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The appeal presented today by Mr. Akhunzada Asad Iqbal 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please.

13/01/20211-

yRraSTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

MEM-BE-R(-J-)

Due to general strike on the call of Khyber 

Fakhtunkhwa . Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 

i:; adjourned to 27.07.2021 on which date file^.to corhe 

L p for preliminary arguments before S.B.

02.02.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khybcr PnJ-ilJttikhwa 
ScjXi ibmial./2020APPEAL NO.

® MST. SADIA BIBI CT [BPS-15] 

GGHS KOHERAY TIMERGARA
r>!o

DatedAPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE) Department, Khyber Pakhtunkhwa, Peshawar

6 RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 

^ vacations period [Summer & Winter Vacations) and make the payment
all outstanding amount of Conveyance allowance which have been 

^7^ ^ deducted previously with all back benefits. Any other remedy which this
MegEstir^6«ugust Tribunal deems fit that may also be awarded in favor of the 
/ appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementaiy & Secondary Education 
Department as CT (BPS-15) quite efficiently and up to the entire satisfaction 
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and 

to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated



under the previous Notification by not enhancing their conveyance 

allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 

^ wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 

[deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

appeal attachedis as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No.

’ 1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019. \

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leaye and vacation as leave is applied 

by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 

while the vacations are always announced by the Government, therefore



(2)
under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 

(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 

allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 

appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to. deprive the petitioners ‘ from the 
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT 

SADIA BIBI / 0THROUGH;

AKHUNZADAASADiq
ADVOCATE

/ •



riPMKCE l^EPARTHIENT 

(REGULATION WING)

NO. FDiSO{SR.lrV3^7J2012 
OAied. jftawarttic: .3-12-2012-

Fffofr

Thfr SecrBiary to C5ovr. of Khybfsx Ps>:htupfdiw3,
Finance Deportmorl.
fie^hwar.

To:
AllAOrtinlptr^tTve SwjKtols* toGovi cl Khyb^r PaKhtunWwa.
The Swuor Member. Eoeid of Roveny*. Khyber Pahhiuf^d^

Gpc^ary 1o Go^errKr Khyber PaKhcu^Hnvfc-a
.3 Secrdtpfyio ChH*J Kh^irhi.! P^ilyn'kr

‘nc S&cr-etafy. Pr^jvinajrf A-ftOKr* y ff^Tiyber Pak> j-.-xnwA 
Ail Hood* ol AitachtiJ DepervwfcTij* ,n Knytaw Pahir.LiPWViWi 
Ar- Dtet/id CoofdinAon Offtcenwri Kh>'ief PakhCLnknw^
Ab Rofttreal Ajanli; C3ftstrict & Swlvis Ju^lg« *n Kriytoer Pakituikhwe 
The Rtfirainr. P*sliew9r Hgb Owarl- Pesha'A^
ThoChrt/mflh, Pubfit Service CorTvp«ttai. Khybef Pakbtunldbwe 
The Cfmirmsr'. Smie«t TribenoJ KfvyfMj- PeNhitpjchwa.

R^Vj^lOn m THE RATE Qf CO^'VEYANCE ‘ ^jOWAMCE FOR THg 
mia££5_OJLTHE KHV: :ft PAKH- ;hwA. PROVINCIAL 

GC. „KMMEi*fr B>:-1-19

I

3
4
5
6
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S.jb e^A
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Oorii' Si-

Thc Govemrrort: of Khylxr PakhturAhvra has been pteasad lo enlianira / 
fL^^3c t^e fRte of Conveyance Allowance admissible tc all the Pron.'inoaJ Civil Servants, GSvt: 
of v-^yber Pathtunkhwa {ViO-'kin^ in BPS-1 to BPS 15) w.e.f from ]SeptemItMy, i012 Oft
t.-e fulicw'-n ratiis. Hovi'e-ver, the conveyanceallowante emplay«!«s in BPS*I6 to BPS-tS
■ivlll rsp'^ urtcfiangcu.

iS.NO BPS
1. M
2. S10_
3. 11-15
4. 16-19

EXISTING RATE (PM) REVISED RA^E (PM)
to. 1700/- 

toM40/- 

to,2,7W/-

to.usoo/-
Rs. 1,500/- 
Rs^,pob/- 

 Rs.5,(KXl/- R?, 5,000/-

C. ■r';0yance Al.'oivance at the abova rates per ^enth ahnll Sc admitsisia tc 
: BPS • ’ ?, ■ b arxl 19 cff'Cers '/rho have not cc-en SHnctc-' --j alfoial v*hitls;i.

\
Yours Failhiuliy.V

[Sahibzada Sattd Alvm^cf^
Socrelary Fr-nance

i)ni«l fcshu^viif iHv KllJKnd^kc; J. HyfSOfSrM!jfif(-!W!'2(ll2
Copy I,:, v^vardod for informaltoni to

1. KocaLPianSOenerBl Kwber PokhU^!>w*. PeSJ»d*vB^
i SWfilil'teS U>Ga¥<iriiTjrilcfPjn'i&, $-Cl1 SoiOC*va-*n pVirii^oC Dwp»4»nuri 
3 <^!l A;lIC^^K>^7Wu^/Sw>l AuCOn&YWtis Scctn n K/iy^;»w'-P;ikrtrJnKfT/>'a



Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar 

Monthly Salary Statement (February-2020)
r

if''

Pefsoiial
i^:i-sonnel Number: 00807400 

^ateolBirrh: 10.04.1985

Information of Mr SADIA BIBI d/w/s ol AZIZ ULLAH

CNIC: 1530636924106 . '
Entry into Govt. Service; 01.03.2016 •

•' NTN;

Length of Service: 04 Years 00 Months 001 Days

Employment Ga(egor\c^^tive Permanent 
Designation: Cenin-<i^Acher

80001531 -DISTRICT GOVERNMENT KHYBE
DDO Code: ];)A623;'' , , 
Fayroii Section: 00r 
GPb A/C No:
Vendor Number; -

Pay and Allowances:

:.^S KOHERAY
CPF Section: 001 
Interest Applied; Yes

Cash Center:

GPF Balance: 26,045.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 2

Wage tvne Amount Wage type Amount0001 Basic Pay 18,780.00 . 1000 House Rent Allowance 2,349.001300 Medical Allowance 1,500.00 1923 UAA-OTHER 2Q%(1-I5) 
Adhoc Relief All 2017 10% 
Adhoc Relief Ail 2019 10%

1,000.0022i I Adhuc Relief All 2016 10% 
Adhoc RelieFAH20l8 10%

1,351.00 2224 1,878.002247 1,878.00 2264 1,878.00

Deductions - General

_____ _________ VV'age type
301 5 GPF Subsci ipiioii____
3990 Emp.Edu. Fuad K.PK

•Amount Wage type Amount
-2,890.00 3501 Benevolent Fund -600.00

-125.00 4.004 I R. Benefits & Death Comp: -600,00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income I'a.v
Payable; 0.00 Recovered till Febniar>'-2020: 0.00 Exempted: 0.00 Recoverable; 0.00

Gross Pay (Rs.): 30,614.00 Deductions: (Rs.): -4,215.00 Net Pay; (Rs.): 26,399.00

Payee Name: SADIA BIBI
Account Number: 4 1003614
B.ink Details: MCB BANK LIMl'I'ED. 241263 MCB BALAMBA'n-IMARGARA MCB BALAMBAT TIMARGARA, 

Availed;Leaves: Opening Balance: Earned: Balance:

Permanent Addre.ss:
City: MALAICAND BALA 
'rernp. Address;
City;

Domicile: -
Housing Status: No Official

Email;

{26:>99^y2x(}2.2{)20/l7:5SM} 2) All amounis are in Pak Rupees Jy Errors & amissions excepted



To

The Secretary [E&SE) Department. 
Khyber Pakhtunkhwa, Peshawar.#

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THESubject:
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as CT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not .enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in Vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 3

Your Obediently
r

SADIA BIBI



glA ■' ■
! •:f-iv r. i

SI.1 -

-BFf 6-R g THH--KHtBER- F^J ii4\i:,,7r jy. .. -..
, ^

S2if4s^l
i,.APPELUWr., ■

# - ./PESHAWAR; -^ •••
h

■appealno.^:

'Mr'. Maqsad HdYatqSCT(BPS-i'6'),., : ;. 
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Klwber,Pafadtunldi.wa;. Peshav'/ar;- ; ■
2- The'Secrfetary-CESSE} Department,- Khyber Pakhtunkhwa-, Peshav^ar... ■
3- yi3e-Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.-
4_,jhe Accoun'cant General, Khyber Pakhtunkhwa/-Peshav\/ar..
s- The-Director fE&SE) 'Departi-nent,, Khyber Palditunkhwa, Peshawar. .
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Counsei’-ror'-thfe'-appeiiant‘present.

;:^eerned'couhsel'-referred::to::the judgnleh't:;passed^y learned-Federa!

■Service Tribunal-; in: ;Appeal':;No. ■1-888(R)C5/,2016 wbich:,was' harided: down 

'on .03.12;20i8:- ^Through :the' saidjudgment:;-the .'issue' df- payment of 

.....Conveyance .Ailo'wance- to-.' a-., civil. servant': during-.'summer-' and
•piSC-,

:t«ic •
winter

, vacations'Was:.held..'LO'be'-Vv'itnln 'his ..entitlement i and the-deduction. already

■ ■ made from him-wds/to be. reimbursed..Similar reference-was.made to the' 

‘judgment by Hondufable Peshawar High Court passed on. 01.10i2019 In 

the case of'appellantw
' Learned', counsel, when.'confronted with the proposition tinat the. • 

issue, in essence, was dilated upon by the Federal Sdn/ice Tribunal and, ■

, ■'miore particularly/.by the Honourable Peshawar High Court in .the case of ^ 

appellant, stated th.Bt-in case'theme^spondente are.-required to execute, the.- 

judgment of Peshawar High Court, the. appellant will have-no-cavil about 

disposal of ihstant appeaii.

■ . -The-record.suggests that while-handing'down'judgment in the'Wrif ■

' 'Petition preferred'-by. the appellant,.'the Honourable' High'Court.not' only. .' 

' expound'ed'the'definition'Of'I'Pqy" as well as ’'Salary"'-, but also entitlement , , ' ' 

. of a .-.civil, seo-'ant for the Conveyance Allowance during, the period-bf " h 

■" vacations. 'It is important to note.that the respondents were,represented' . 

before the High-Court during thdproceedings.

In view'.of'.the above noted facts and circumstances and in order to 

protect the-ap'pe!!'arit''’from a fresh round of lltigatidn which may protract- ... 

a forrhidabie period,, -the: appeal .in hand is;, disposed - of vdth 

' - - -'.'bbseivation that Lhe..,judgment of Honourable Peshawar High Court passed 

in -Writ Petitions including W.P-■ No. ■3I62-P/20,19'shalf be honoured'and ■ "

- ■ irn.piemented .'by tne' respondents within' shortest possible time. The . ' ‘ 

'' ■ appellant.shalb'however, be.at lib'erty to-seek .remedy in accordance with ■'

-,- law in.'case-'his''grievance is not. redressed by'the respondents'within a;

id'v;'
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT)

[PLAINT!FF)

(PETITIONER)

SADIA BIBI

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We SADIA BIBI do hereby appoint and 
constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter.

Dated.

TdfCLIENT\

V
ACCEPTED

AKHUNZADA ASAD IQBAL
ADVOCATE

L
syuD

I


