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BEFORE TEHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
MXVAR

APPEAL NO. Qg 73 /2020 s

@ 7 sapiaBiBicT (BPS-15) R Diary Cfﬁl__

GGHS KOHERAY TIMERGARA D1¥  [owe® 3 ;309/
Dated

...APPELLANT -

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
" Khyber Pakhtunkhwa, Peshawar.

2--The Secretary (E&SE) D_epartment, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Depai‘tment,lKhyber Pakhtunkhwa, Peshawar.
4- Thé Accountane General, Khyber Pakhtunkhwa, Peshawar.

5 The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

- eda.cﬂhan ~x 29 lo“’e{
L6 Drstt Officex D ..RESPONDENTS -

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE .

VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. ‘

PRAYER

That on acceptance of this appeal the respondents may kindly be

~directed not to make deduction of conveyance allowance during

4 » vacations period {Summer & Winter Vacations) and make the payment

1o~-dagf all outstanding amount of Conveyance allowance which have been

deducted previously with all back benefits. Any other remedy which this

€gistrggaugust Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON_FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as CT (BPS 15) qulte efﬁc1ently and up to the entire satlsfactlon
of their superiors.

| 2. That the Conveyance Allowance is admissible to all the Civil servants and

| to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
| issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
| ‘ enhance/revised while employees from BPS-16 to 19 have been treated
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under the previous Notification by not énhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE suvsarisrscossasessssessarnnsssssrnasssassnnasssassssnes A

3. That appellant was receiving the conveyance allowances as admiissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted. the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUIr€ ... rveanesrsesnesersrsrseerennr oo B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is ' attached as
ANNEXULE evu v serensnreveness sarsesssssesssssassasassssesenessasensenns D,

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its. Judgment No 1452/2019 titled Maqsad Hayat versus Educatlon
Department Dated 11-11-2019... RR—

6. That the appellant also prayed to be treated through the principals of

consistency for allowing such relief which was granted in appeal No.
' 1452/2019 titled Magsad Hayat versus Educatlon Department in Judgement
Dated 11.11.2019. \ :

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
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under the law and Rules the a‘ppellant'fully entitled for the grant of
A ~ conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that -
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar:
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
- legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the .respondents to. deprive the petitioners ' from the
. conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H-That according to Government Servants Revised leave Rules, 1981
- - vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyance allowance during vacations. -

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. : '

Itis therefore, most humbly prayed that the appeal of the appeliant
may be accepted as prayed for under the golden pr1nc1pals of consistenc y

APPELLANT

SADIA & B/
SADIA BIBI O '
THROUGH: ,
‘ [N
AKHUNZADA ASAD IOB#

ADVOCATE



FINANGE DEFARTMENT
(REGULATION WING)

® NO. FD/SO{SR-IIVE.5212012 (L/}

Dated . shawar the: 3-12-2012.

From

| The Secretary to Govt. of Khyber Pakhtunkhwa,
; Finange Departmond,

Peshawar.
To:

All Ad=iniptcative Sookaeiss bo Govt of Khwber Pakhtvnkhwa,
The Senor Member, Boaad of Revenus, Khyber Pakhiundvag
Te Secrotary 10 Goverrcy Khyber Pakbiunima
.3 Sacratary 10 Chond Minseter Khybc: Pakatyris

A Secretary, Pronnoal AsCermt y Khyber Pakh.Linwa
Al Heads of Aitached Depanomnis .0 Knyher PakR.urKIved
Al District Coordination Utficensm Kiyaar Paichturkmya
Ak Poliical Agenls / Destrict & Sewnions Jidges i Khybar Paklitinkhwa
The Regisirw, Peshawar High Coonl. Peshawar
Tha Chairman, Public Sarvice Comvessin, Khyber Pakbuniiws
The Chaimman, Seevices Tribunal Kityto- Pakhivnkhwa,

Sibedt  REVISION JN THE RATE QF COVVEYANCE *''OWANCE FOR YHE
CI'"_-MPLOYEES OF JHE KHY. :R PAKHT __HWA. PRC'INCIAL

=2 TN e P oue

v wd > (D
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The Governmers of KhyDer Pakhturkhwia has been pleased 16 enhance |
rewse e ate of Conveyance Allowance admissible tc all the Provingdd Civil Servants, Govt;
of Y~wher Pakhtomikhwa (wioing i BFS-1 10 BPS-15) wef frgm 1% September, 2012 at
teg {olicw-n rates, However, the conveyance allowanoe -~ employses i BPS-16 to APS-1$

will reres UChanglo,
|5.N0 __BPS | EXISTING RATE (PM) REVISED RATE (PM) |
1. 14 Rs.1,500¢- _ __ Rs.1.700/- !
2. 510 Rs.1,500/- Rs.1B40f-
3 1115 Rs.2,000/- Rs.2,720/- '
4, 16-19 __ _Rs.5,000¢- , R$. 5, 000/-
L C. mweyance Allcwance of the above ratés por -onih sholl be admiesibia to
Vet BRSNT V5 and 19 cifiess who have not ooen sanchos 3 olficial vahitkes
\, Yaurs. Fadhiuliy,
Gl sy, "
(Sahibzada Sased Almad)
Secrelary Finance
kadee © 0, FOOSONT-IHAR-5202012 Pried Pestianar thy X0 Teevmber, 20170

~ Copy 12 "z xvardod for inlormation to to.:-

fcsouriant General Feowaer Pokhtateeg, Petidwe:
Secreiyme 1 GavoernTel of Panes, B-dh & Qokehgwn Fanurse Dupsitmant
& Awgnomous [ S Sutontinous Beoiws n Mhgher Pakktnkhaa

l-l!m_—-a

-~




" Dist. Govt. NWFP Provmcml B- 3
. . District Accounts Office Dir at Timargar™ °
Meathiy Salary Statement (Fcbruary-ZOZO)

forsonnel Number: 00807400 LNIC.1530630924100. - U NTN:

.d{e of Birth: 10.04.1985 " Entry into Govt. Service: 01.03.2016 - Length of Service: 04 Years 00 Months 001 Days

Fmplovmenl Category; Ad};,'ne Permanent
Designation: ‘ertify "r Zacher

DDO Code: I.)A(23f ,45 KOHERAY

8000153 1-DISTRICT GOVERNMENT KH YBE

Payroll Section: 00T © GPF Section: 001 : CashACenter: ‘
GP'F A/C No: . Interest Applied: Yes GPF Balance: 26,045.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 2
Wage type Amount Wage type Amount |
0001 | Basic Pay 18,780.00 . '[1000 | House Rent Allowance 2,349.00 |
1300 | Medical Allowance ' 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2211 {Adhoc Relicf All 2016 10% 1,351.00 2224 | Adhoc Relief All 2017 10% 1,878.00
2247 | Adhoc Relief All 2018 10% 1,878.00 2264 [ Adhoc Relief All 2019 10% 1,878.00
Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 13501 | Benevolent Fund : -600.00
3990 [Emp.Edu. Fund KPK -125.00 4004 | R. Benelits & Death Comp: -600.00
Deductions - Loans and Advances
J Loan l Déscripﬁon Principal amount Deduction Balance —l
Deductions - Income Tax
Pavable: 0.00 Recovered till February-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay ‘(Rs.): 30,614.00" Deductions: (Rs.): -4,215.00 Net Pay: (Rs.): 26,399.00

Payee Name: SADIA BIR]
Account Number: 41003614

Bank Details: MCB BANK LIMITED, 241263 MCR BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,

Leaves: Opening Balance: © Availed: Earned: Balance:

Permanent Address:

City: MALAKAND BALA Domicile: - " Housing Status: No Official
Temp. Address:

City: o Email:

TR

(263994/25.02.2020717-58:06) 2) All amounts are in Pak Rupees 3) Errors & omissions excepied




To -

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED___ AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING ‘WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that | am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been .
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible .
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its j_udgm'ent
dated 03.12.2018. That the august KP.K service tribunal also allowed the.
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency [ am also entitled for the same treatment meted out in the above
mentioned service appea! but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other emplovees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. :

It is therefore, most humbly prayed that on acceptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

Dated: 3 fi0/2620 )‘/
| (‘0 Your Obedienrtly

ﬁ-\?ﬁ SADIARIES

SADIA BIBI
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~APPELLANT

4
'

‘ CHJ Masho Gagar Peshawar....-..,......m.;.-.,.‘.....;..,.;..',..- ......

VFRsurl

' "-_i.l“ 1‘1e Government oF Khyber Pakh’cunkhwa throﬁgh Chlef Secretary,
hyber Pa}fhtunkhwc‘, Peshawar. " '
2= The Secreury (E&SE} Department Khyber Pakhtun?hwa, Peshawar
C3-The Secretar\/ Finance Department, Knyber Pakhtunkhwa, Peshawar
4-.The Aecouncam General, Khyber Pakhtunkhiwa; Peshawar.,

- lhe DITE(TOI‘ (E&SE) ‘Department,. Khyber Pakhtunkhwa Peshawar.
il tesvnernni RESPONDENTS

{ _!r;
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A ‘“‘?*:ﬂ” LrDNIh gFi"WﬂN 4 z:}r THF KH‘{BER PAKHTUNKHWA
SERVICE . TRI su\w_ ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS: BY  JLLEGALLY AND-
' ﬂ*iUk‘Wy-ULL‘"{. DEDUCTING THE. CONVEYANCE. ALLOWAE&EE

- DF. THE. :APPELLANT - DURING - WINTER & . SUMMER -
VACATIONS BND AGAINST NO AT ION TAKEN _ON THE :

L‘EP;’-’&RTMF& NTAL . APPE SRL QF APPLLMNT W’TTE-M-N THE,._.

::TT&'TUTOWF’ PERT{'}D OF NTNE'W DAYS.
o R I ~

PﬁaveR R Tl . | | R
‘mi ‘0T acceptancc af thxs appeai the respcndents may
T8 of conveyance

o -kmriiﬁ; b dn‘ected no@ to make deduci:no
samer. & Winter

aligwance- “duaring vaoatmns peraod (Su

‘ma*atwns} And make the! pa\; ment oF all out rtandmn arpount
of ‘“onveyaﬁce a!lewame whach '*;ave peen ded scted
A2Y peviously with -all ‘back bleref its. Any other remedy: which
. this aug us:’ Tribunal: deems fit that m.awr also b!_eg_;aewa‘nﬂ m.‘:'

¥, favor of the appeliam

f.
;‘LEM Lo I i
elementary Shdesecondary

.  1— |hai Lhe appellanf 13 servmg in tne
15) quxte effi c1ency. ‘

edurauon department ds (,ertlf ed Teacher- (BPS-
~and: up to the entlre 5a'usfactson of the supenors

2- That the Conveyance Allowance is- admlss;bie to all the cxvn servants
~and-to. ‘this . effect.-a- Notification. No. .FD- (PRC) 1-172011 dated |.
14.07.2011 was: !SSUEd Fha‘c {ater. ton VidE revised NOtlﬁCut’Cn dated

,20.12.201‘ Wnezebv The conveya;g .J)gwa_@;gw;or ‘ar,;ptgyees
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'COU”‘.S‘P-”O"" '~'~th'e'-’a Dpe‘ila rifb:resent.

.8

S Learned counsel re:erred to the 3udgment passe;y learned Federa! —_
. :Servrce Tnbunal m Appeal No 1888(R)CS/2016 whlch was handed down
. _on 03. 12 2018 Through the saad Judgment the assue of payment of
1-~Conveyance hllov ‘to *-‘_ uvn servant dunrg summer “and wrnte".
' "’;‘vacatrons was ..eld LD be VvlLﬂ(n "lls enotlement and the deductron already . 3

made from’ nzm was to be’ reimbursed Similar reference ‘Was . made to the'
' _'Judgrnent by Honourable Peshawar ngh Court passed on. 01.10" 2019 in

, the case of appellant.

Learned counsel when. confronted with “the proposxtron that the.n'.n"
rssue in essence, Was. dilated upon by the Federal Sé—vnce Tribunal and,
'more partncu!arly, by the: Honourable Peshawar High- Court in.the case of :'
apnellant stared that-in-case: thes respondents are. requ'red to execute the *

Judnmert of re_,nawa’ Htgh eourL th ,oopellant er have no: cawl about

‘ '-d:sposaf or mstcnt appeal

“The. record suggests that WhllE’, hand:rg down Judgment in the Wnt'

- “‘PEUUOH preferred by the appe!iant the HOHuhfable Hrgh Court not only .

e cxoounded the c1e1r ifvition: of. "D“y 38 well as ”Salary but a]so entrtlement . '

_'of a-civil servant - for the C onveyance AHowance diiring. the penod of e

"'\/acauons It is zmportant to note (that the respondents were represented'

~be1‘ore thc Hioh Court during the DFOCEEdingS

*n v'iew"«”"the ‘o ove notr_d facts an n:urnstancec and in order to

ruotea the appeilaut from & rresn rou.|d of IILIQBLIOH wr'ch may orotra

-'over 8 Formi ab.e oerrod e appeal in hand. is drsposed“ of ‘with
:-".Dbsewatron that Lh._ -udgment of Honourable Peshawar High Court passed . _

in-Writ Petit .ons mcludlng W.B- - No. 3162~ P/Z[)lQ shall’ be honoured and s
.'rmplemented by Lne respundent w=thm shortest pOSSJbIe tlme. The .

appei'ant shaN huvvever be at hoer‘y to seek remedy in accordance wrth

'-~’iaw in: case ‘his grleuance is not redresseo by the respondenm within a N

=N . '

reasonable: tlme.

“File be cdnsugred Zo) tnc ree




- Dated._/2  / ’4("‘] /85?4)'

A VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020 - 1
(APPELLANT)
SADIA BIBI ‘ R . ___ (PLAINTIFF)
| | (PETITIONER)
VERSUS |
(RESPONDENT)
Education Department - SRS __(DEFENDANT)
I/We SADIA BIBI . - do hereby appoint and

constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act, -
compromise, withdraw ‘or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default

‘and with the authority to engage/appoint any other Advocate Counsel on my/our

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our -
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter.

SADIA BLE |

CLIENT [
- ACCEPTED s
AKHUNZADA ASAD IQBAL
ADVOCATE

- SHED 5'/;4/0 SHAH.

M#@XW



