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Counsel for the appellant and Mr. Muhammad04.3.2016

Jan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

“upgradation” which does not fall-in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income Tax, Northern Region, Islamabad

etc. Versus Syed Manawar Ali and others”.

It was not disputed on behalf of the appellant2

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from

the said judgment:-. 1 .<•" -

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through ■ 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its
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^ ,
constitutional jurisdiction and bar contained under 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no Jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid two judgments of this court.”

In the light of the foregoing brief discussion, this4.

Tribunal is of the view that since it lacks jurisdiction to

adjudicate. upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

• 04.03.2016

MEMBERMEMBER
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Vide order sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to

READER
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vide order sheet dated 27.9.2013, in connected appeal No.246/ 

2012 this appeal is adjourned to 26.8.2014.
01.4.2014%

Vide order sheet dated 27.9.2013 in connected appeal No.246/
2012 this appeal is adjourned to ^

j

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to _______________ •

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________■

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 

2012 this appeal is adjounied to ___________________.

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/ 

2012 this appeal is adjourned to ___________________•

\
\ READER\
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No one is present on behalf of thip appeiteht.-Mf.Khui'shic^ ..

GP for th$: respondents present!^ .

07.05.2013

Khan, SO with Muhammad Jan,
* ' • . ’ * • •* « '

Notices be issued to the appellant and his counsel. To come up 

for rejoinder on 04.^^.2013.
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• 4.7.2013 . •.■■ ■.■ -.Counsel for .the appellant and Mr. Muham'mad Jan, GP 

’with for .the respondents present. The Tribunal is, incomplete, 
therefore, case to come.upjor the same on 27.9.2013.
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27.9.2013 Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, - 
this appeal is adjourned to ^8.11..2013.

i 0Wti- ■ . ,*/
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to ^7-^ .

.■'■s'
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■ Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to / 7 2> ^ H

. ..
1,1 '• ■
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iSfc' Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to / f H .
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Clerkito counsel for the appellant and Mr. Sherafgani

Khattak, AAG for ;the respondents present; Mr. Mosam Khanm
I g itj'V ‘ •

also appeared aricj/stated that copy of appeal has not been
f ^ f - ;

provided to them.^ A copy provided to him by Moharrir of the 

court to-day: fo^wcome up for written reply positively on
27.11.2012.1

4.9.2012.

r
r/im.WJr

ME iVl\I f

a
Junior tofcounsel' for the appellant and Mr. Sherafgan 

Khattak, AAG withlAbbas AI4 S.O for the. respondent present
' 27.11.2012

• 4 r
■ and requsted for further time. To come up for written reply on 

31.12.2012.
I ;

t i

ill*tv

MEMBER
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rjfr'
Counsel'for'^ the appellant and AAG with Khursheed Ali,

^ ^ i.\
SO for the respondents‘present. Reply filed. Copy handed over

j ^ 11
to counsel forrJthe appellanJ^To come up for rejoinder on

31.12.2012

12.3.2013. Ji 2'!ViJ !F V

ME
t r
&

Counsel for the^appellant and AAG with Khursheed Ali S.O

for the respondent; present. None for the appellant present.
' H k- ■Notices be issued to appellant and his counsel. To come up for 

rejoinder on 7.5.2013.1 \ '

12.3.2013

ERM
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Counsel for the appellant present. He contended that the 

bcncllls of upgrdation given to other colleagues of the 

appellant. As per 1996-SCMR-l 185, the appellant is entitled to 

the same treatment. He further contended that the earlier 

notification do not include the restriction of one time and 

personal and were effective from the date of completion of 10 

yeai's service inclusion of (one lime and personal) and jvvilh 

immediate effect is contradictory to the earlier notification. 

Points raised need consideration. The appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is 

(lii\“cKHl lo deposil secnrilv and process fee wilhin 10 days. 

Thereafter, notices be issued to the respondents for submission 

i)f written reply on 7.6.2012.

9.4.2012.
A

'

.. ?
f

i
!

;

'Phis case be put up before the Final Bench IC W.9.4.2012

for further proceedings.

'.

1

Counsel for the appellant and Mr. Arshad Alam, 

AGPi with Mashal Khan, Litigation Officer tor the 

respondent present and requested for further time 

up for- written i^ply on 4.9.2012.

7.6.2012.;

. To come

'^vMemberMemi
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FormrA'
FORM OF ORDER SHEET

Court of

CaseNo.-- 
Date of order 
proceedings

S.No. Order or other proceedings ^vith signature of judge or Magistrate

1 2 3

I e20/02/2012 The appeal of Mr. Sae ed Ahmad SET
submitted today by 1%.' Arnold Ali 

may be entered in the Institution Register and put up to the 

Worthy Chairman for preliminary hearing.

<

Advocate

registrar
2 /

This case is entrusted to Primary Bench for Preliminary
Hearing to be put up there on-Jl A S ^

0

A

o

'.i

1
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W^efbre the Khvber vakhtoon khwa Service Tribunal Peshawar
.'4

Service Appeal No——of 201}-

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

INDEX
Page No.AnnexureDescription of documents________

Copy of service appeal with 

affidavit

S.No.
1 - 31

Copy of appointment order in BPS- “A”2 L\ - ^
15

of notification dated -B”Copy 

@^/0^/2OO7
3 7-8

Copy of notification dated 

26/01/2008
“C”4

Copy of notification dated 

25/05/2010
“D”5 /c- n

tk ^ [hCopy of judgment dated 03/07/2009 “E”6
Copy of judgment dated 23/02/2010 “P”7 n - ^ /
Copy of notification dated 

03/11/2010
“G”8

Copy of departmental appeal9
Copy of notification dated 

19/10/2009
10

WakalatNama11

7/^
Appellant

Through:
Ainja
Siiprenfe-cduj^f Pakistan 
^t Mardan

te

Cel No. 0321 988 2434



■ii-.' Before the Khvber vakhtoon khwa Service Tribunal Peshawar*^1 •

Zk^. of201JkService Appeal No

7^ P'M) {
<, i\jahk

(Appellant)

4fcW4?S>w«5»
.23.^Versus

GovU of K.P.K through secretary Education, Peshawar1.
(Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under:-

andThat appellant was appointed as a SET Teacher on^ 
placed in BPS-16 
(Copy of appointment order in BPS-15 is annexure “A”)

1.

That respondent (Finance department Gov’t of K.P.K issued notification 
dated O^S//O/207 for up-gradation of post.
(Copy of notiHcation dated 0^/<l$/2OO7 is annexure “B”)

that respondent issued notification dated 26/01/2008
(Copy of notification dated 26/01/2008 is annexure “C”

2.

3.

n 4. that vide notification dated'25/05/2010 appellant’s post is upgraded to 
»Z j BPS 17.

^//^'^'^(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up- 
gradation of posts with immediate effect instead of date of completion of 
10 yours service vide notification dated 25/05/2010.

5.

That appellant is equipped with the requisite qualification as envisaged in 
the notification for up-gradation of posts.

6.

That as per judgment dated 03/07/2009 of this Hon’able tribunal in 

numerous appeals up-gradation has been granted w,e.f 01/10/2007,
(Copy of judgment is annexure ‘^E,

7.

8. That vide judgment dated 23/02/2010 this Hon’able court has accepted 
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and 
(notification dated 03/11/2010 as annexure “G”).
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that there are no promotion prospects of appellant i.e SET teacher 
whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and that too after 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

10.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”).

11.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then f5 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

That thus this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 
same as selection grade for financial benefits only.

13.

That as per policy appellant is entitled for the advance premature 
increment.

14.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per Judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and'personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal, against 
law and facts on following grounds:-

15.

GROUNDS:

A. Because earlier notification do not include the restriction of one time and 
personal and were effective from date of completion of 10 years service 
inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/Judgments.

Bi Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

C. Because principles of promissory estopple and locus poenitentiae 
applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be 
snatched.

are

D.

E. Because neither the competent authority nor. departmental promotion 
committee can cross the parameters of notification issued by the Gov’t 
and finance department.
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i
F. Because there is no need of even D.P.C as it is up-gradation.

G. Because premature advance increment is right of appellant which has 
been withheld for no good reason. .

H. Because instant up-gradation is in fact promotion to BPS-17 for all 
practical purposes i.e promotion to BPS-18,19, and 20.

I. Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modified by treating same w.c.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment 

promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

'■

on

Dated: 20/0^201^

Through:

Supreme court of Pakistan 

At Mardan

AFFIDAVIE

I, do hereby solemnly affirm and . declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal.

■

Deponen

i ^
!

•4
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1Mr Sharif Ahmad426. 4643 SET GHS Baroz Chitral12.7.99.

Mr Wali Rehman427. 4644 SET GMS Garang dara Malakand 
SET GHS Muzh goli Chitral 
SET GMS Mirzagan CHD 

SET GMS Jalban Swat 
SET GHS Managi Swabi 
SET GMS hTo.l Wazir Bagh Peshawar 

SET GMS Umar zai CHD ~

SET GHSS Hazar khwani Pesh: ~ 
^ET GMS No.1,Topi ^abi. ^ 

SET GHS.Bambukha.BunerJ^'

SET GHS.Baghdush khel Dir L 

SET GHS.Krapa Buner.

SET GHS Zarni Khel Kulachi D.I.Khan 
GHS.Khanori MKD. '

SET GMS,Zarobi.Swabi.

SET GHS.Miranshah.
SET GHSS.Kakki Bannu. ^
SET GHS^ndas l^ot N.W.A. FATA 

SET GMS.Wakeel A^ad Buner.

SET GHSS.KhanpuToir L.
SET GHSS^o.1 Cantt,Peshawar 

SET GHS.Kag.Haripur " ’
SET GH:^angoIai,Dir(Lower).

SET GHS.Dalazak Charsadda 

SET GHS.Trakha.Nowshera.
SET ADCi^Mansehra. ~ “

SET GTHSS GulbaliaTPesh 

SET GMS,Shangra,Buner. ~

SET GMS,Delai ,Swat.
SET GHSNo.1. Peshawar. 2"'' Shift 

SET GHS Nothia Qadeem Pesh .
SET GMS,Kotigram,Dir L.
SET GHS,K^di .Kalo.Khel,Peshawar. 
SET GMij7Gumbat,Buner. " '

SET GHS.Gurwa) Mansehra.

SET GHS,Dabgari Gate,Peshawar 
SET GHS,Bakat,A.Abad '

SET GHS/Tarkha.Nowshera. ~

SET GHSS,Tarnaab Charsadda!

SET GHS Pir Sabaq.Nowshera 

SET GHSS,No.l,Mansehra!
SET GHS.KotwalAAIjad.

SET GHS,Hagri Bala,A.Abad!

SET GHS,No.4 Mingora,Swat. '
SET GHS,Gawaleria,Swat.
SET GMS,Zarin Abad Charsadda. ~ 

SET GHS.Dhera! Buner.

SET GHS,Arnan Kot.Swal ^ 7
SET GHSS,Mingora,Swai! “
SET GMS,Deolai,^at! ^

12.7.99.
Mr Mahroon Khan •428. 4645 12.7.99.
Mr Ibrahim Jan429. 4646 12.7.99.
Mr Abdus Samad430. 4649 12.7.99.
Mr Habib Gul431. 4650 12.7.99.
Mr Kiramat432. 4651 12.7.99.
Mr Irshad Ahmad433. 4652i 12.7.99.

•5 434. . 4653 Mr Abdur Rahim
^3.35.'^ -7i4654^I~’ Mr.Saeed Ahmad

436. 4659 Mr.Gul Rozl<han

437. 4660 Mr.AsgharKhan

944 12.7.99.•-!
12.7.99.
12.7.99.
12.7.99.

Mr.Muhammad Ghafoor438. 4661 • 12.7.99.
Mr.Gohar Zaman439. 4662 ' 15.7.99.
Mr.Abdul Manan440. 4663 12.7.99.
Mr.Sohail ur Rehman .441. 4664 12.7.99. .
Mr.Mahboob Ali442. 4667 12.7.99.
Mr.Muhammad Ali Khan443. 4668 12.7.99.

444. 4669 Mr.Rashidur Rehman 12.7.99.
Mr. Khani Mula445. 4672 12.7.99.
Mr.Behre Qasim446. 4673 12.7.99.
Mr.Gul Rehman447. 4674 12.7.99.
Mr.Khan Afsar448. 4675 12.7.99.
Mr.Saeed ur Rehman
Mr.lsiajmul Hassan "" 

Mr.Hussnu! Maab

449. 4677 12.7.99.
450. . 4678 12.7.99.
451. 4680 12.7.99.

Mr.Shaukat Hayat

Mr.Samiullah
Mr.Sirajul Islairl

452. 4681 12.7.99.
453. 4683. 12.7.99.
454. 4685 12.7.99.

Mr.Muhammad Ismail455. 4686 12.7.99.
Mr.Nisar Muhamniad '
Mr.Asmat Khari 
Mr.Shakirullal) ~
Mr.Zahoor Hussain ’ 
Mr.Muhammad Ayub 
Mr.Muhammad Ashraf”

456. 4687 ' 12.7.99.I

457. 4688 12.7.99.
458. 469T 12.7.99.
459. 4692 12.7.99.
460. 4694 12.7.99.
461. 4695 12.7.99.
462. 4697 Mr.Zahid Shah. 12.7.99.
463. 4698 Qazi Javed Arshad 

Mr.Habibullah
12.7.99.

464. 4699 12.7.99.
Mr.Jan Nisar465. 4700 12.7.99.
S.Qimat Shah.

Mr.Muhammad Riaz 

Mr.Ghulam Rabbani

466. 4701 12.7.99.
467. 4702 12.7.99.:
468. 4703 12.7.99.

Mr.Nazar Muhammad 

Mr.Fazli Mabood ^ "

Mr.Muhamniad Zahir Shah 
Mr.FarmanuIlah 

Mr.Amir Rehman 

Mr.Raju! Rashid

469. 4704 12.7.99.
470. 4706 12.7.99.
471. 4707 12.7.99.
472. 4708 12.7.99.I
473. 4709 12.7.99.
474. 4710 • 12.7.99.

Mr.Ahmad Salim475. 4711 12.7.99.
Mr.Amani Room476. 4712 12.7.99.

h
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;/\ 316. )A2:ra Yasmiri1731
^ SET GGMSi^tar^tf^Payan Pesh" 

SET GGfHS.Panr Swat ^ ~

G^S. Zoonnandi hero shah 
_. Maiakand_____
__ SET GGHS.LundThwar .Mardan 

_ GGHS, TouT^^'Swabi 
SETGGHS Mingora Swal~^

SET ADO Swat ^

^^^^S^hahbaz Gli^Mardan ^ 

^ ^ET GGHS ShaheefTcairip Peshawar 

SET GHS, Fata r^rectorate ‘

SET GGHSS, Odigram sw^"

SET GGHSS. Malta Swat ^

SE r GGH^^hakot Maiakand 

SET GGHS, Charba^iTSwat 

SET GGHS. Barj^DuriiTTK'fiel Swat 

SET GGHSS,Haihian f^ardan 

SET GGHS.Mian^Mai^kand ' ~

SET GGMS, Surok.To^'Chappar Fata ^ 

^ET GGHS, Suba^Khawar Moh;Agy 

SET GGMS.Wali Khel, Fata~ ~ 

GGHSS Karigar ghatTKh.Agcy 
SET GGMS.Haryana Bala Pesh 

SET GGHS LandTArbab'Pesh ^

SET GGMS. JanuTshahi KheTpR Kohaf

SETAAEOj^dAg^ --------------

SET AAEO. Khyber Jamrud 

SET GGMo.r^om bahara FR DiK 
SET GGMS SRD M.Agcy 

SET GGHS,Subhan KhwaTMon.Agy 

SET GGMS.Bazlviohd kor M.Agy 

___ GGHSS Ch^kanTpesh

SET GGMS Srag^TiuTram 
A^ticy FATA

12.7.‘J9317. ■Riyasat,1732 ‘
12.7.99

Huniaira Naz,"'318, 1733
12.7.09

319. Ghazala Shabnum,1734
12.7.09320. 1735 Ruqia ,
12.7.09321. Sajida Nuzhat,1737
12.7.09322. Nizakat Ambar,’1738
12,7.09323. Falak Naz1740
12.7.09

324. Salma Begum ^ 

Nighat Seema^ 

Hayat Begum, 
Naila Perveen,

1741
12.7.09

325. 1742
12.7.09

326. 1743
12.7.99327. 1744
12.7.09

328. Shakila Naz1745
13.7,09

329. Almas Begum, 

Naila Perveen,

1746
12.7.09

330. 1748
.12.7.99331. Razia Taj.1749
12.7.99

332. Yasmin Bibb 

Nasim Akhtar, 

Samina Yousaf,

1751
12.7.99

•333. 1753
12.7.99334. 1754
12.7.99335. Gul Pari.1755
12.7.99

336. Nabila Naz,1757
12.7.99

337. Lubna Begum,

Syeda Rozina Kauser 
Amina Wazeer ~ 
Khalida Jan^ ^

1758
12.7.99338. 1760
12.7.99339. 1765
12.7.99340. 1767
12.7.99

341. Wahida Khan,1772 I12.7.99
342, 1774 Zahida Bibi

12.7.99343. Anila Zaheer1776
12.7.99 1

344: Noor Rabia1780
12.7.99

345. 1781.:^.; Farhat Amir
12.7.99

346. 1782(A) Nosheena Aziz 12.7.99 . !
347. NurJabeen1782(B)

12.7.99 I

IMALE set (TF.rH) i
I

1Seniority 
List No.

S.No Date (if
Appointment as 

Regular SKT

Name of Officer
Present Place of Posting 

SET (TECH) GHS Latamber Karak f

{

IMumtaz Khan. I 115C •
17-12-92-..J__

SECRETARY TO GOVT OF KHYBER 
i PAKHTUNKHWA 

ELEMENTARY & SECONDARY 
jEDUCATION departmentEndst; of even^ . no. & date:

‘-'Opy IS forwarded to:-

Secretary (Regulation), I 
Khyber Pakhtunkhwa Peshawar. 
Secretary to Govt 
Peshawar.
Secretary to Ch\sf

1)
wa, Establishment Cte

2)

3)

4)
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BEFORE THE NWFP: SERVICE TRIBUNAL. PESHAWAR..V'

Appeal No^ 266.:of 2009

Date of Institution. ...■ 18.02.2009
' Date of Decision ' .... ‘ ■ 03.07.2009-

Huroonur Rashid. 5^/0 Ghulam Sawar near.Bilal Masjid Mohallah Ram BagtjWar^an 
(SET Government Cenitial Model High School Bank Road; Mard-an). (Appellant)

: VERSUS

1. The Secretary Elementary & Secondary Education Department Government
of NWFP; Peshawar. ■: .l.v'

2. The Chief Secretary; Government of NWFP Peshawar. (Respondents)

APPEAL UNDER SECnON 4 OF THE. NWFP SERVICE TRIBUNAL ACT.'19_7^
, TO THE EFFECT THAT NOTIFICATION NO. SOfPE^2-6/E&S/UPGRADATIO_N/ . 

SFT dated' 27.9.2008 to THEC'EXTENT OF ALLOWING ONE TIME . 
UPGRADATION FROM B-16 -TO BPS-17 TO THE SETS ING-UDING , 
APPELLANT WITH IMMEDIATE EFFECT I.E. 27.9.2008 INSTEAD OF
01 J 0.2007,.

MR., ADAM KHAN, 
'Advocate.

;
For appellant.

MR. JAMAL ABDUL NASIR; 
Addl. Government Pleader, For respondents.

CHAIRMAN 
MEMBER. .

■ MR. JUSTICE (R) SALIM KHAN, : 
\ MR: ABDUL JALIL KHAN; , //■

-V ■ ^ . JUDGMENT-

JUSTICE (R) SALIM KHANV CHAIRMAN.- The legal issues in Service

Appeals Nos. 266 to 282 of 2009 (17 cases),;in,Service Appeals Nos. 213- to 219
■

and 429 to 431 of 20C? (10 cases) as 'vyell as in Service Appeal No. 200 of 2009,

similar, and need_discussion and' disposal at the same time. The learnedare
counsel for the appellants in the first set'of 17 cases, the learned counselior the 

appellants in second set of. 10 casds and the special attorney of the appellaht ih 

single case No. 200 of 2009-and thd)A.G;p explained the cases.

. X

Haroon Rashid,'appellant contended that he was SET BPS-16. The 

Finance Department issued the Notification No. FD/SO(.^R)10-22(B,)/2005, dated/ 

264.2008, vide which upgradation of various posts of teachers in the Education 

Department was ordered. It inciuded the incumbents of posts of S.E.T with atleast 

. 10'service, subject to the recommendations of the Departmental Promotion ,

2. ..

Cl
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I.

/ I

Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellant 
witlT immediate effect instead pf 1.10,2007. The cases of the other appellants are 

almost the same, though the cases in the second set also contained theV* 

contention that imposition of restriction of one time and personal, wa^ illegal, 

against law and facts. The.appellant of Service Appeal No. 200 of 2009. cqptended 

that she was posted-as SET (BPS-17) hut grant of upgradation was delayed upto 

27.9.2008, and. it was granted to, her with immediate effect, instead of the due 

date.'

\

t- . (J>-•

'■ i.3

I
f ■

respbndenti contested the appeal. They submitted: that the 

grant of upgradation was for .one time only with atleast 10 years service,"and the

, 3. The

condition of processing the cases through the Departmental Promotion Cqnnmittee 

was part and parcel of the notification, vide which the appellants Claimed the 

facility.

k

We heard the arguments and perused the record as aforemeptioned.4.

\
The notification dated-26.1.2008 clearly shows that the Authority *■ 

was pleased to allow upgradation for the incumbents of the posts w.e.f. 

01.10.2007. Vide order dated 27.9.2008, certain persons were |.-granted 

upgradation, but with immediate effect and subject to the condition.that these 

upgradations were personal, and the posts shall be degraded from BPS-17 to BPS- ,
. ^-6 when these a^-e vacated by the present incumbents.

5.

‘'•k

■0' *
*« tA

• .?
V

It was the prerogative of the Government to grant upgradjition for 

'^e time only, thoiigh to all civil servants of the Education Department who had . 

the requisite qualification on the date of issue of the above mentioned nojiification 

dated 26.1.2008. It was .also the prerogative of the Provincial Government to 

withdraw the said- order on the s&me date for the purposes of all those persons 

who : were loot qualified for upgradation of their posts on 26.1.20.08. .The 

Government had the power to declare that the posts shall stand upgraded for the 

purposes of their incumbents only, and not, perpetually. •

1
1

The aboye mentioned notification had clearly declared that the 

upgradation would be effected from 01.10.2,007. The Departmental Promotion 

Committee had .tp take time in processing the cases of incumbents of the posts in . . 
(f . order to check whether they had the required length of service, and they were 

‘ : otherwise eligible for upgradation through their service record.. But it did not mean

7.

t

■



• i-.
I
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/ 3/

- »< /.
■ w„- ••

/
•/

that the De'^art^nental Promotion Comrnittee could change the. contents of thd . 
notification itself/specially with respect to its effectiveness. It is not the job of the V, 

Departmental Promotion Committee to fix the date of promotion/upgradation 

prospectively; when the notification had declared the date of effectivep^s from a 

previous certain .date; of when a vacancy was available for a certain dyil servant 
from a previous date. It was the authority of the Appointing Authority to antedate 

the upgradation os, as the case ma'/.be;;to the respective date mentioned py the 

notification; or availability of the vacancy. That date is 01.10.2007 in the pr.esent 
which could not be.changed by the D.P.C, or, even, by the Appointing.

:

cases r

Authority.'
I

\

In the light of the,above, we accept all the above rhentipned appeals 

to the extent that the upgradation of their respective posts and their appointment 
to those posts shall .be -declared . effective from. 01.10.2007, though such

8.

i

upgradation . and posting-shall be one time only and shalf be personal to , the 

■md their similarly placed colleagues, as. per the contents of theappellants,
notification quoted above. PartieS;are Ipft to bear.,their own cos^

i
ANNOUNCED.
03.7.2009 > ;?
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haw^nt^ FBefore the N.W.F.P. Service TribunaL■r

iJ -. / t'
I

i' of ?.010.S.A. No.

1Hukum Khan, SET, GHS Daga),Swabi \ .-••••.... .....(Appelant),

;■ .Versus. ^ SirfiOo
* ^ ***** IGovt, of NW'FP through Secretary Education, Peshawar,

■ 2;- Chief Secreta^, Govt. Of :NWFP,^awar.^............

I

•|
.1i

1.!
I
I

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 k ' I

s!
I Sir,- i
i

The'appeilant humbly submits' as under: - ,

1. That appellant was appointed .as a SET Teacher on 

placed In BPS-16. :
rr-nnVof apnointmentordfir in BPS-15 is annexure "A'JI

respondent (Finance Department Govt, of, NWFP) issued 

notification dated 26/01/2007 for up-gradation of post. 

fr,.pY ...f NnHfiration dated 01/10/2007 is anneyure

That respondent issued Notification-’dated 26/01/2008. 
rrr,nv nf Notifiration dated 7fi/ni/2008 Is annexure "C:} 

That vide. Notification.'dated 21/0n/2008, appellant's post is
■ upgraded to BPS-17 but With addition of one time only, 

rr.n., nf.NpHfiration dated 21/04/2008 is annexure
of. said Notification, appellant: is allowed

'i-Zjs/f-S' and1

\ ■ ■

i

That2.i

i

•3. ■
I

A,

5. That in. consequence 
■ ' up-gradation of posts with immediate effect'instead of 01/10/2007

vide notification dated 27/09/2008.

!

frnpy of NQtifir;.tlon dated 27/f^q/7QQ8 is annexuj:e 

! That appellant is equipped with the requisite qualification .as .
envisaged in theNotification for ,up-gradation of posts. • , ; ■

That as per judgment dated 03/07/2009 of this Hon'able Tribunal in 
numerous appeals (up-gradation: has been , granted vi^:f.|

, 01/10/2007.' • . ^ ;

rrnnv of iudament is annexure VF"),

i
. \

. 7.!
i

!■

■ ^
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IV liOrder Order or other Proecedings with Signature of Judgc'or
Magistrate and that of parties or counsel where necessary.

Dale of Order
or proceeding"-/Tor proceedings 

1 2 3

VAppeal No. 41/2010 rHuloim Khan-vs«uovt . of
NWFP through Secretary Education. Peshawar and anotheFt?

04 23.02.2010 , Appellant wiUi counsel present and iic^d.

Though the appeal was argued at the preliminary•V

stage, yet in the light of decision of this Tribunal, dated 

3.7.2009 in Appeal No.266/2p09 titled ‘Horoon-ur-Roshld- 

vS'Sccrctury ElcmciiUiry Secondary Education

Dcptu-uiicnt, Govcnuncni ofNWl'P, Peshowar and another] 

and in view of consistent view of the august Supreme Court 

of Piikisthn as rcilccicd in the case reported os 2005 SCMK 

499 (Supreme Court of Pakistan) and other reported cases, it 

is proposed to dispose of this appeal as well as similar nature

.!•

f. .
t

,1

i-.'

I

V

• :
;

;■

i; -
I f

appealSj.listed below, vide this single order:- ;i * t!■:

S .No. Appeal No. Name of appellant >:
i

i.
I. : 42/2010- Muhammad Irshad
2; ■43/2010
3. 44/2010
4. .45/^010 .
5. 46/2010,-
;6. 47/2010
7. - 48/2010
8. 49/2010 - Muhammad Riaz
9. ' 50/2010
10. . 51/2010
II. .52/2010 ‘ “ Rahimullahv
12.,: ' 53/2010
13. • . 54/2010
14. , 55/2010 . . Bakht Sher Hussain
15. : . 56/2010' Mujahid Hussain
16. 57/2010.:

•17. ■ 58/2010 \ - Attaullah ^
18. 59/2010 AmirRehmanv/
19. ̂ 60^010.
20. -'Si^OlO ' Muhammad Tahir v/
21. .62/2010
22. ..63/2010 - • ■ ■ WaliiiabGul ^
23. 64/2010
24. 65/2010
25. • •66/2010 •
26. 67/2010 ■
27. 68/2010
28. ; 69/20.10
29. .70/2010

1 Abdul Waheed v' 
Muhammad Farid 
Muhammad Saced 
Multamniad Salecm 
Muliommad Tanvir 
Khaiid Mehmood

^ ;

i. .
Syed Amjad Aii Shoh . 
GulabShah\/•;

• i

Said Zada
'Muhammad Saeed*^

Abdur RashidI

Saleh Muhamntad
iJohar All y

BaklitNawab y
QabilShah V
Wahccd-uz-Zaman 
Muhammad Usman 
Muhammad Hanif 
Muhammad Sar&az 
Nacemul Hassan

!:
i.: •

j) (i-: 'J:,:-
■ : . K !.•V)i ;

y

I.
I' ■

/■ • VV-



• :•

30. 71/2010 IBashir Ahmad /
31., 72/2010

,32. 73/2010
33. ■ 74/2010
34. i ,75/2010
35.1 76/2010
36. I 77/2010
37. 'i' 78/2010
38. V 79/2010 .
39. 80/2010

Muhammad Naeem 
WaliDad.
Muhammad Nazir 
Javed Iqbal 
Rustam Khan 
Muhammad Javed 
Nisar Ahmad Lodhi 
Aii Mullah Hiran '

..... Abduf Rauf , i
40. 81/2010 ' , Bohnimmid 0-^
41. ‘82/2010

• /'r

• ••
V-

I’azliRaziq 
Muhammad Zuhair 
Abdul Wahccd 
Noor-ul-Jamii 

. Muhammad Nisar ^ 
ShamsurRiaz 
Muhammad Parvcz 
ZahoorAkhlar 
Shah Jehan
Muhammad Karim ‘
Abdullah
Majid Ghufran

42. . 83/2010'
43. : 84/2010
44. . 85/2010
45. 86/2010
46. 87/2010
47. . .88/2010
48. 89/2010'
49. 90/2010..
50. 91/20.10
51. 92/2010
52. - 93/2010 .

I *

• r

\

, . The appellant, who was appointed as SET.in BPS-l^

is seeking upgradation to BPS-17 w.c.f. 01.10.2007^in the 

light of Notification dated 26.01.200^ instead of upgradation 

wiUi immediufc effect vide Notification dated 27.9.2008. The 

nppcilmit hiKS riirlhcr nssnilcd the Impugned NotlficationcUM 

27.9.2008 on the giound of one lime upgradation.ojid that, 

loo, personal to the appellant. The appellant has further 

prayed for one ndvniico ineicmcnt on uccuiiiil of upgradation 

and treating the upgradation as regular promotion for.’the 

puiposeoffurtherpromotiontoBPS-18,19and20. *

So far upgradation with effect fiom 01.10.2007 in 

the light of Notification dated 26.1.2008 is concerned, the 

matter stands resolved through the above referred decision of 

die Tribund dated 3.7.2009 in Appeal No. 266/2009, 

whereby, similar nature appeals were disposed of with the 

following order:-

i’4

I •
• I

I

!

i! {

r :
i .ir ;’i:

1

;■

i

'"A\ *'•
t '

“Jn the liglit of the above, wc accept all the 
: above mentioned appeals to the extent that the

I . vS)

' V*. . ...t’^n’n-rr:

ai'f
I .

. . :.i.' ■

v • I
i •
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3
4 i .

!'■

r.' ■upgradataion of their respective posts and 'their 
appointment to those posts shall , be ’dcclarpd 

, effective from 01.10.2007, though such upgradation 
and posting shall be one lime only and shall be 
personal to the appellants, and their similarly placed 

contents of the notification

-•
!

colleagues, as - per 
quoted above. Parties arc left to bear their own 
costs”.

It would be seen from the perusal of the above■;

1

reproduced order of the Tribunal that the issues of one time 

upgradation' and Utc upgradation personal to the appcllanU 

also resolved- but Uic appellant has placed on file 

Notificniioa dated ' 19.10.2009, which has obviously b^tfi 

after the above referred decision, showing the

; . : was
i
I •

• i
issued

withdrawal of the condition of ‘one lime only’ from the 

Notification: dated 21.4.2008. As regards the grant of

annual increment

, i

*
OFpremature'; advance

i;
Npromotion/upgr^ation, suffice it to say that the department 

other option but to grant premature advance

1
/will have no

annual increment if admissible under the rules on upgradatioi 

^ of the appdilants. So far treating the upgradation as regulai

!

;1 -I
■j

promotion, the learned counsel for the- appellants would not 

this issue in view of the prevailing legal position.press

in view of the above, when the Tribunal had already 

resolved the issue of declaring the; upgradation effective froir 

01.10.2007 and had directed the department to also ^anl the
;

upgradatioh from that particular date to the similarly placed 
coileaguJof the appellants, the department should have acted 

accordingly and should have extended the benefit to 'the 

. -appellant, and appellants in the connected appeals, instead ol 

forcing tlicm to move U>e appeals for the rights alrcad)

' adjudicated in their favour'by the Tribunal. In such like 

situations, it has been the consistent view of Uic augusi 

Supreme Court of Pakistan tliai:

I

I

•.

i
.<•

■V.:

■■
^1'

'•.* .

..-rv.-,..-..i.
W.-M us-r
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\

\
r

fV Tribunal' or Court' - r-“■When
■' dceidcs a point of law relating to the icrnts ■; 

of fscrvicc of a civil servant which, covered 
noi only the 
litigated, but also of other civil' servants, 
whq; might have not taken any legal 
prbcecdings, the dictates of justice and rule 
of good governance demand that the benefit 

■ . of the decision be extended to other civil 
• servants, who might not be parties to the 

liUgation'instead of compelling them to 
approach the Tribunal or any other legal 

■ forum.” (2005 SCMR 499-Suprcmc Court of 
: Pakistan). .

'S.

of civil servants who 7case

:\. i

'.

1,

Consequently, the appeal, and all .the above, 

listed appeals, arc accepted in limine^with direction to 

the respondent-department to immediately, without 

further loss of time, declare the upgradation of the 

respective posts'of tiic appellants and their appointment 

effective from 01.10.2007 with all

[\

to those po§ts 

consequential beneilis in accordance with the decision
r ■

.r
of the . Tribunal dated 3.7.2009, relevant rules'and 

Notifications, including Notification of the ■ 1-inancc.

Department dated 19.10.2009. No order as to
‘ .

.r
7 •
■X.announced

23.02.2010
t

; ■

if.7
:

ri-

1
' •;

»C \ -i 2.
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y .■ ■.1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

Daled Peshawar the 03-11-2010.

j-\

■ .vi ■

■ K'l

/

NOTIFICATION.

No.SO(PE12.6/DPC/Un-Gra(:latlon SETs BS-16 to BS-17. .In pursuance of Judgement of!
Khyber Pakhlunkhwa. Services Tribunal Peshawar, the Compolcnl Authority is pleased to up> 
grade 2804 posls of SETs in EASE Doparlntenl KPK ffom IH’S^IO to UPS-17 an porsoitol to the , 
incumbents with etiect from 01-lp-2007 sub|ecl to the condition that the posls shall automatically

)
i

'?/■

■T
be downgraded as and when vacated by the'incunibants under the following breaK-up>

Tolal No. of Posts. 
'2333"

■ •’.•••

■••I-. :•S.No.. Posts ; •
;■ ■ :r..
‘ • s .‘SETs (Male)

‘SETsTFimileT

SETs (Technicalj’/Cpmmarce

1• i

•2 446:. !.
"3" 25

\Tolal:- 2804

^ ■

'I

SECRETARY TO GOVT. OF 
Kl lYllGK PAKIITUNKMWA 
ELIiMENfARY A SECONDARY 
EDUCATION DEPARTMENT

i
i
:■

End.-.t No. SO(FR)l*n/10-2?(n)/?00‘//Vol.ir •ni.>l.M(l’<:r5hiiw;irlli(?.0:M 17010 .

,1. Copy forwarded to. the Accountant'Ooneral. Khyber Pukhiunkhwa, Peshawar lor- 
Information A necessary action, •

I

I

SECTld^^^ER (FR) 

FINANCE DPEARTMENT.

!
• 1

Endst. No. A Date as above. <

Copy forwarded lo;-
1. The Secretary to Governor) Governor's Secretarial (FATA) Khyber Pakhtunkhwa
2. The Secretary to Govt, of Khyber Pakhtunkhwa. Establishment A Admn. Oepartmenl.:
3. The Secretary to Govt; of; Khyber Pakhtunkhwa, Finance Department w/r to his letter 

No SO(FR)/FD/10-22(B)/26b7A/ol-ll dated 14-10-2010.
4. All Directors of Education (EASE) in Khyber, Pakhtunkhwa including Director (FATA).
5. All Executive District Officers Elernenlsry A Secondary Education in Khyber 

Pakhtunkhvya.
6. All Agency Education Officers in Khyber Pakhtunkhwa. '
7. All Olslricl Accounts Officors. In Khyber f'nkliUjnkhwti
8. AII Agency Accounts Officers in Khyber Pakhluiikhwa ■
9. Section Officer (FR) Finance Deparlmenl w/r lo his leller No. SOtl-R)/FD/10' 

22(B)/2007A/ol.ll dated.14-10-2bl0.
TO. P.S lo Secretary EASE Department.
11. P.S to Additional Secretary EASE Deparlmonl.
12, P.A lo Oopuly Socrotary EASE Oopartmonl.

I

f

I

f

» .

>1.
1t ;■ ti i

i
(MUJEEBVUR-RAHMAN) 

SECTION OFFICER (PRIMARY)
- i

I

:
i

I.

:

:

i
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1 ilc .Sccrc[;try lo .Gov[.oCKPIC, 

f-li^niunEary c'c Sccondmy Hducalio.n 

HcpartmciU, Peshawar.'

Subject : Ant)c.nl foi-. l'i-:ui( of UPS-17 on CompIcliiijT 10 yo;n-_<; .service :>x .'^FT

Pv/Sir,

w.lh due reverence & respect, it is stated, that 2804. SETs were upgraded

in the light of the judgement of Khyber

SO(FR)FD/10- . 

working as SET in 

..MY 10 years Service as SET

from BPS-16 to BPS-17 \vcf 01-10-2007 i
Puk’htoonkhwa Services Tribunal Peshawar, .'.vide Endst No. 

22(B)/2007/Vo1 II, dated:. 03-11-2010.- As .1 have been 

Education Department since /T ^ 7-^ 9f:
complclcd on

your honourablc.authority is humbly requested that I may also please be 

awarded BPS-17 from the date of my completing 10, yearn service as SET. -■
I sliilii he itincli ohliiij-.cd.

So

Dated; 2^7 ^ /o — ff
Yours Obcc^icntlY^ ■

Sigin
4. .

Namer.jA'g.gry^ .

A/^ r
I

AU



' itv'
fm'-'

i

■

Y.

GOVERNMENT OF NWFF 
:FINaNGE DEt’ARTMENT V

(REGULATION. vyiNG)

NO.FD/SO(FR)/10-22(B}/;!007yYoi-n 
Dated Pe.shawar.ihe 19-10-2009;

\■:

•To

AH Scci'eUiries toThe Govt; of 

Subject;- : NOTIFICATION.

Dear Sir.

)

v' i •

i-clcr loi'lhis .Oeparlmenl's NoiilKiilion IWariiiy .
that the cumix’ieiU authority . 

time onlv^' as was niC’iitioacd under 

Lhc arorcmcmioned letter. T'ho .same may thus be

directed toant
No.FD/SO(l'''R) 10-22/2007. dated 2 I-0‘!-200>i. and to slate

;i. . ■

5, has been pleased to. ^vithdra\v the condition ol l^nnc i
f

■' last column against serial No. 4 in
i

• kindly read as under; •
I

Upgraded 
Seale

' IQualification i

■ i S.NO ■ Existing Designation
and Pay.Scale  ^

4 1 SETs (BPS-16) ...
BPS-17: 1With i\'l least ten years service. 

Upgradalion lo the po.st ;--hall be 
madc ,|hrough DPC as ■ per laid j 
down:procedure.__ - -;_______

I

L__■;

1 ■■ 1
Yovirs faimrully

■

. ;•

»
(SHAUKAT VLL.\H) 

SECTION OFFICER (FR)f

■;

Alii •'-^Advocate 
E COUlflRNDSTi NO & DATE EVICN i

is Forwarded for inlbrntauon and necessary action b'., Copy of the above
All ilic OGOs/EDO:; Schools & Liicra< y UcparuiKiii. MW^-P.
Accouiiiani General, NWi’P. Peshawa".

' Director Schools&LiteracyNWEP.P.shawar.
Director of EdueationT^ATA NWFP. Peshawar.
PSO to ChieFM.inistcr; NWl-P.
PSO to Ghief Secretary. NWFP. , .
PS to Secretary to Govt; ofNWFP Financc^D^artmeni.
All Pisincl/Agcncy Accounts Officeri. in NV^ Ft .

)■

I2.1 12
4. i;

.• 5.'
6.

■ . '•!. ■

8. ;•
I

: ' i

SECTION OITICER (I'R)
; .
i

'T

1
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KHYBEP paKHTUNKHWA service tribunal, PESHAWAR.BEFORE THEA
Service Appeal f/2012.

Appellant
Mr.

VERSUS

of Khyber Pakhtunkhwa through Secretary Elementary & SecondaryGovt.
Peshawar & others

Written reply/ Para wise comments for & on behalf of Respondents. 

Respectfully Sheweth,

Preliminary Obiections:-

1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from this

Honourable Court. ^
6. That the appellant has been estopped by his own conduct to file the instant

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.

9. That the present appeal does not come within the ambit of the Section-4 of the 

Service Tribunal Act 1973.

FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.

%
rr**-



I. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.

9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time barred 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

II. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para- ^

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-

P*# ' mwWwm

I

Ii
I'

i

i
1

ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.

C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without ■
proof and based on malafide motives. |

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.
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H. Incorrect. The appellant misread and mis-apprehend the mentioned up-

gradation and attempted to misguide this Honourable Court. Hence the present 
appeal is liable to be dismissed being against law, rules, policy and facts.
This para pertains to the record of the courts, hence no comments. However, 
the respondents seek the permission of this Honourable Tnbunal to adduce 

grounds and proofs at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents.
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I.

more

Secretary to povt. of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.


