o 24902
iy | ”

~rT - 04.3.2016 Counsel for the éppellant and Mr. Muhammad

Jan, Government Pleader for the respondents present.

2. At the outset, the@uestion of lack of jurisdiction
. of this Tribunal was raised by the Government Plead_er én
the ground that_ the ‘issue involved in this appeal is that of
- “upgradation” which does not fall.in ambit of terms &
qoxjditidns of service of a civil servant'which has been so
held By the Largef Eench of the august Suprcmé Court of
‘Pakistén in its recent latestAjudgment dated 17.2.2016 in
Civil Appeals No. 101 & 102-'P/2011,' titled “Regional
- Commissioner Income Tax, Northern Region, Islamabéd
etc. Versus Syed Manawar Ali and othe~rs”. |
3. It was not disputed on behalf of the appellant
tl{at the issue involveq is that 6f upgradation of the
appellants. With ‘the assistancé of the learned Govermﬁent
Pleader, we would like to reproduce relevant portion from

s o2 o the said judgment:-
B S

N = sxs N IS

“The aforesaid deﬁnition of the expression
“Upgradatioln” cleérly manifests that it cannot be
construed as promotion, but can be grantéd through -
a policy. In fact, this Court in the judgment titled as
Ali Azhar Khan Baloch vs. Provihce of Sindh (2015
SCMR 456) and an unreported judgmen-t of this
Court passed in the case of Chief Commissioner
Inland Revenue and another vs. Muh.ammad Afzal
Khan (Civil Appeal No. 992 of 2014) has held that

the issue relating to upgradation of civil servants

can be decided by a High Court in exercise of'its




constitutional jurisdiction and bar contained ‘L'mder - £
Article 212 (3) of the Constitution would not be
attracted. The policy of upgradation, notified by .the :
Government, in no way, amends tl-le terms and
conditions of service of the civil servant or the Civil
Servants Act and or the Rules framed there-under.
The Service Tribunals havé no jurisdiction - to
entertain any appeal involving the ‘issue of
upgradation, as it does not form part of the terms
and conditions of service of the civil servants. The
question in hand has already been answered by the

aforesaid two judgments of this court.”

4. In the light of the foregoing brief discussion, this
Tribunal is of the view that since it .lacks jurisdiction to
adjudicate upon this appeal, therefore, the same is
directed to be returned to the appellant, after retaining
its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED
£04.03.2016 ) /.
e

MEMBER | MEMBER



Vide order sheet dated 07.12.2015 in connected appeal No.

246/2012 this appeal is adjourned to

READER
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01.4.2014

2012

2012

2012

2012

2012

2012

2012

vide order sheét dated 27.9.2013, in connected appeal No.246/

Aot

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjd@ned to _P?g - / -] ‘7

2012 this appeal is adjourned to 26.8.2014.

N/

L

Vide order sheet dated 27.9.2013 in connected appeal No.246/ .

this appeal is adjourned to __J S\.—- b-( r

pn

Vide order sheet dated 27.9.2013 in connected appeal No.246/ :

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dzited 27.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal is adj'ouniéd_ to

READER

Vide order sheet dated 19.9.2013 in connected appeal No.246/

this appeal is adjourned to

READER
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. this appeal is adjourned to 38.11..2013.

07.05.2013 - No one is present on behalf of the appellant Mr Khurshld

‘Khan, SO with Muhammad Jan, GP for the respondents presen’
Notices be issued to the appellant and his counsel To come up |
for re]omder on 04. 0 22013, -

Counsel for the appellant and Mr. Muhammad Jan, GP
wuth for the respondents present. The Trtbunal |s lncomplete
‘ therefore, case to come.up.for the same on 27.9.2013.

a0

ADER

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, .

o - ER
Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,
this appeal is adjourned to (%7 12173

MﬂER -

" Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,
this appeal .is adjournedto /7 2 .| 4

%

Vlde order sheet dated 27 9 2013 in connected appeal No. 223/2012,
this appeal is adjourned to ~ [ "(




.?;

4.9.2012. . Cérk tc;“counsel for the appellant and Mr. Sherafgan
Khattak, AAG for the respondents present. Mr. Mosam Khanm
also appeared gnd stated that copy of appeal has not been
provided to them A copy prowded to him by Moharfir of the
court to- day To;,come up for written reply posutlvely on

27.11.2012. ?‘
: ME| — BER
i3 A -
© 27.11.2012 Junior to° counsel for the appellant and Mr. Sherafgan

Khattak, AAG wuth Abbas Aliy, S.O for the. respondent present
‘ and requsted f r further time. To come up for written reoly on

i

-d

31.12.2012. ?p
it
"~ MEMBER , t’
"' 1""';;:'
1
B3
. ; 3 %* =
31.12.2012 " Counsel for the appellant and AAG with Khursheed Ali,

SO for the respond'er%ts present. Reply filed. Copy handed over
3
to counsel for? he appellant.-To come up for re_Jomder on

a .- -}

12.3.2013. o -
" C@«E/ER
4 ¥ - )
i i
12.3.2013 Counsel for tge appellant and AAG with. Khursheed All S.0

) for the respondent present None for the appellant .present. -

Notices be |ssued to appellant and hls counsel. To come up for




PN

9.4.2012

9.4.2012 -

7.6.2012.

(,ounsel 101 lhc appcildnt present. He contended that the
hcncllls of Upﬂlddll()n given l( “other collcag:,ucs of the

appcllam As pel 1996-SCMR-1185, the appellant is cnlltlcd to

the same treatmcnt. He further contended’ that the _eal_llel .

notification do not include the restriction of one time and

personal and were effective from the date of completion of 10

years service amlusmn ol (one time and personal) 4nd wuh

immediate cilect is. conuadlctmy to the ecarfier nouhcanon
Points 1a|scd need consideration. The appeal is admltted to
regular hearing, subject to all legal ob_]ections, The appellant 1S
directed to (h‘vl)()ASII .\‘L‘\"lll'il)’ and process fee within ‘|() d:l'\’&
Thereafter, notices be issued to the respondents for submission

ol writlen rcply-o'n 7.0.2012.

[or further proceedings.

4

K]

. Counsel for the appeliant and Mr. Arshad Alam,

AGP: with Ma‘shalv Khan, Litigation Officer for the

respondent present and requested for further time. To come

up for written geply on 4.9.2012.

Mem \ ~Meﬁ1ber

Ve

e o
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FORM OF ORDER SHEET

Case No.~ | ' ZL!qu//? 3 - .

S.No. | Dateoforder | Order or other proceedings fvith signature of judge or Magistrate
- __proceedings ‘| - S o
1 |- 2 3
D [20/02/2002 | e prealofMr, Saeed  anmad SET |
' B submitted today by - Mr. Amgdd .‘ Ali " Advocate
may be entered in the Institution R.egisteg and ‘put‘ up to’ the
,Wortljy Chairman for preliminary hearing. ’ _
, L REGISTR?}? ‘
2 12, .. o '

| Hearing to be put up there on jﬂ& ~% r\ﬁﬁ/ﬁ\

This case is entrusted to Primary Bench for Preliminary

¢

ard
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Service Appeal NO--onqg----of 2013

goueec{%fmmo{ SET .

Versus "

e . o . . .7
*g«é_iBefore the Khyber pakhtoon khwa Service Tribunal Peshawar

~ (Appellant)

Gov’t of K.P.K through secretary Educatlon, Peshawar

-At Mardan

O S P (Respondent)
INDEX
-15.No. | Description of documents Annexure | Page No.
11 Copy of service appeal with | 1 -3
' affidavit
12 Copy of appointment 01d61 in BPS-| “A” A
'. 15 '
3 Copy  of notlﬁcatlon dated | “B” = _8_ i
e Qé/03@/2007 : _
4  |Copy of notification - dated | “C” q
26/01/2008 3
5 Copy of notification dated| “D” je- 13
25/05/2010 _ N
6 Copy of judgment dated 03/07/2009 “E” W - b
7 | Copy of judgment dated 23/02/2010 | “F” {7-1}
8 Copy of notification  dated | “G” \
03/11/2010 L
9 - | Copy of departmental appeal “H” LA ]
10 Copy of notification dated| “T” y '
19/10/2009 >
11 Wakalat Nama |
Through:

Cel No. 0321 988 2434

P




™ l.j - R ‘ - ’ ]

;,1 N " Before the Khyber pakhtoon khwa Service Tribunal Peshawar (\_\)

o ,
Service Appeal No--Z-&--! ------- of 2013

- Sneed Mwwl SET Govl Nusette School A0 1 TP pust

.S wabd
(Appellant)
Hv & %
S
Versus Wy 4L 2o
e Gov’t ofK P.K through secretary Education, Peshawar
e B P TR (Respondent)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974

Sir,

The appellant humbly submits as under -

That appellant was appomted as a SET Teacher on 12:7:77 and
placed in BPS-16
(Copy of appointment order i in BPS 15 is annexure “A”)

[S—
.

2. That respondent (Finance department Gov’t of K.P.K issued notification
| dated @#/#©/207 for up-gradation of post.
‘ (Copy of notification dated @¢/#9/2007 is anncxure “B”)
|
|
|
|

3. that respondent issued notiﬁcation'.-dated 26/01/2008
(Copy of notiﬁcation dated 26/01/2008 is annexure “C”

7 4. that vide notlﬁcatlon dated 25/05/2010 appellant s post is upgiaded to
: BPS17.
> / [— (Copy of notification dated 25/05/2010 is annexure “D”).

5. That in consequence of sald notification, appellant is allowed up-
gradation of posts with immediate effect instead of date of completion of
10 yours service vide notification dated 25/05/2010.

6.  That appellant is equipped with the requisite qualification as envisaged in
the notification for up-gradation of posts.

7. That as per judgment dated 03/07/2009 of this Hon’able tribunal in
numerous appeals up- gradatlon has been granted w,e.f01/1 0/2007
(Copy of Judgment is annexure “E.

8 That vide Judgment dated 23/02/2010 this Hon’able court has accepted
identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and
(notification dated 03/11/2010 as annexure “G”).




10.

11.

12.

13.

14.

I5.

N

that there are no promotion prospects of appellant i.e SET teacher
whereas 93% quota for grade-18 and 19 is allotted to subject specialist
and quota of set is only one percent and that too after 28/30 years and
91% set teachers stand retired in the same grade. Thus appellant is
discriminated and no regular promotion is granted to appellant.

That as per rules/ practice of department appellant is entitled for one
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal,but remained unresponded even
after lapse of 90 x days.

(copy of the departmental appeal as annexure “H and Notification
dated 19/10/2009 is annexure “I”).

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in
18 then 15 posts in 19 and one post in 20, which means deprivation of
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

That thus this up-gradation to BPS-17 is needed to be treated as regular
promotion for the purpose of BPS-18,19 , 20 and not treatment of the
same as selection grade for financial benefits only. e

That as per pohcy appellant is entltled for the advance premature
increment.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10
years services per judgment of service tribunal dated 03/07/2009 and
dated 23/02/2010 and non-deleting condition of one time and' personal -
only inspite of notification dated 19/10/2009, non-grant of advance

~ premature increment on promotlon/ up-gradation and non-treating instant

up-gradation as regular promotion for BPS-18,19,20 are illegal, against
law and facts on following grounds:-

GROUNDS:

Because earlier notification do not include the restriction of one time and
personal and were effective from date of completion of 10 years service
inclusion of (one time and personal) and with immediate effect is
contradictory to the earlier notification/ judgments.

Because up-gradation of posts is given effect and not up-gradation of
civil servants.

Because principles of promissory estopple and locus poenitentiae are

~ applicable to the case of appellant with all force.

Because valuable rights has accrued to appellant and the same cannot be
snatched.

Because neither the competent authority nor departmental promotion
committee can cross the parameters ol notification issued by the (JOV t
and finance department.




Dated: 20/04£2013

Because there is no need of even D.P. Cas it is up-gradation.

Because premature advance increment is right of appellant Wthh has
been w1thheld for no good reason.

- Because instant up-gradation is in fact proinotion to BPS-17 for all

practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the beneﬁt of giving
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be

snatched from appellant as appellant is similarly placed to judgment

holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-1

It is therefore, humbly prayed that order/notification dated
25/05/2010 may please be modified by treating same w.c.f dated of
completion of ten years service and omitting one time and personal
from the same. Instant up-gradation/promotion may please be
treated as regular promotion for the purpose of BPS-18,19 and 20.
Appellant be granted premature advance annual increment on
promotion/ up-gradation. ‘

Any other relief deemed fit, which is not specifically asked for
may also be graciously granted.

Threugh:

Supreme court of Pakistan
At Mardan

AFFIDAVIE

I dox‘hereby solemnly affirm and declare on oath that the contents of
appeal are true and correct to the best of my knowledge and beligg and

— e

C‘ o ®
""anm,“,_,,e* //
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107 2007 09:46 FAX 0919210352 < auu HM\Ct. DEPI'J. PESH )

A '/fi'él,.'}%i@ gfﬂr(,\‘ ‘?Mﬂa
i o (mvemmcnt of N-W!FI '
T IlndnceDcpanmcnt'~}f .

ol T T NoSOMER)I0-32(BY300F . |
! L B Dulml l)l 10 3007 "

. THe Sccrcury.m.Go\‘l. otNWFE e o :
'Schools &thcracy Dme’lment A

-

Subject:, - umwmm L,
... TEACHERS/CAREER STRUCTURE IV SCHOOLS & .
'UII.MQX_QEB_ARTMI:N"' GOVERNMENT OF N.W,

|:'
. % s
e . o

e,

4

- I '_am du'cc:cd to rcfcr to .yont lcncr No. SO(G)S&LII-4
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"] renamed a8 Head Tewherll—lcad su‘v:celcxponcncc as anary School .
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MEERETORH SR AR Dcploma in  Pdacation/CT 4
) AR T LB i -
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' : : . Druwing Mastor Courde, ¢ o S
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RN DA __|JoRE -~ - St [
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SSTS/SST Tecpu/Agrel; with =+ M.AM.5¢, at Iem 29 Division with |
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v [
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Dircctof Schools & Literncy NWFP Peshawar
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Senion’ty
List No.

E

SET é@g}?gﬁgjank
SET GHs Dara Adam khel FR Kohat
2

————— ——

— e
Faqir Mohammad
T M
Mr. Fazjj Khalig :
.ﬁ--m__““f__,\__. ad
Akbar Ajj 3

: —_—
Muhammad Farooq Khan

——— ———

21-05.45 '

i f

e e

T ———

e ———

SET GEo
Saad Ullah Kna T SET oms
W”Em'e?“ T

“Mr. Abdilgh e

—

Mr.,ﬁasoodur Rehman

MF, Mazhg?-Munir 7

RPAKHTUNKHW ( '
ARY EDUCATION *
T

- —
SET GHS Ghora Bazran A.Abad

\ﬁ-_\

SET GCma o

\ﬁ\»&%
Palangza; Nwa

SET GHS Oheri khaitzi

CHSS No.4 D R
Mr.Mutahir shah T  Land = o
_ SET GHs Tor Lang; Swabi :
Mr.MunaWWar Hussain SET GHsg Abu khej Lakki G
Mr. Shamsyr Rehman B SET GHS No,g;oh rm~

————

h\\—_

SET GHss Jamryg '
\-\

———

T ———

————..

T———

Mir Alj Nwa '

khef NSR

—
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4643 | Mr Sharif Ahmad 12.7.99. SET GHS Baroz Chitral~—"
4644 | Mr Wali Rehman 12.7.99. | SET GMS Garang dara Malakand
4645 | Mr Mahroon Khan 12.7.99. | SET GHS Muzh gali Chitral
4646 Mr Ibrahim Jan 12.7.99. SET GMS Mirzagan CHD
4649 | MrAbdus Samad - 12.7.99. | SET GMS Jalban Swat
4650 Mr Habib Gul 12.7.99. SET GHS Managi Swabi ——
4651 | Mr Kiramat 12.7.99. | SET GMS No.1 Wazir Bagh Peshawar
‘ , 433. | 4652 | Mrlrshad Ahmad 12.7.99. | SET GMS Umar zai CHD
3 434. | . 4653 | Mr Abdur Rahim : 12.7.99. SET GHSS Hazar khwani Pesh: |
i =')M “435.%) 3 465434¢ | Mr.Saeed Ahmad 82 |~ 12.7.09. _ | SET GMS No.1,Tdpi Swabi.
‘ 436, 4659 | Mr.Gul Roz Khan '12.7.99.  |'SET GHS,Bambukha,Buner,
437. 4660 Mr.Asghar Khan -|2‘7_gg.. SET GHS,Baghdush khel Dir L.
438. | 4661 - | Mr.Muhammad Ghafoor 12.7.99. | SET GHS,Krapa Buner. T
439. 1 4662 | Mr.Gohar Zaman - 15.7.99. | SET GHS Zari Khel Kufachi D.I.Khan
440. 4663 | Mr.Abdul Manan 12.7.99. SET GHS,Khanori MKD. ’
441. 4664 Mr.Sohail ur Rehman . 12.7.99. .| SET GMS, Zarobi,Swabi. __.
442. 4667 Mr.Mahboab Al 12.7.99. SET GHS Miranshah.
443, | as68 | MrMuhammad Al Khan 12.7.99. | SET GHSS Kakki Bannu.
444. | 4669 | Mr.Rashidur Rehman 12.7.99. | SET GHS Mandas Kot N.W.A. FATA
445, 4672 Mr. Khani Mula 12.7.99. SET GMS, Wakeel Abad Buner.
448. 4673 Mr.Behre Qasim 12.7.99. SET GHSS,Khanpur Dir L.
447, 4674 Mr.Gul Rehman 12.7.99. SET GHSS,No.1 Cantt,Peshawar
448. | 4675 - | Mr.Khan Afsar 12.7.99. | SET GHS,Kag,Haripur.
449. 4677 Mr.Saeed ur Rehman 12.7.99. SET GHS,Sangolai, Dir(Lower).
450, . 4678 Mr.Najmui Hassan 12.7.99. SET GHS,Dalazzk Charsadda
451. 4680 Mr.Hussnul Maab 12.7.99. SET GHS, Trakha,Nowshera.
- 452, 4681 Mr.Shaukat Hayat 12.7.99. SET ADO,Mansehra.
) ' 453. 4683 . | Mr.Samiuilah 12.7.99. SET GTHSS Gulbahar Pesh
454, 4685 | Mr.Sirajul Islaim 12.7.99. SET GMS,Shangra,Buner.
455. 4686 Mr.Muhammad Ismail 12.7.99. SET GMS,Delai ,Swat,
456. | 4687 | Mr.Nisar Muhammad 12.7.99. | SET GHSNo.1, Peshawar. 2 Shift _
457. 4688 | Mr.Asmat Khar 12.7.99. SET GHS Nothia Qadeem Pesh .
458. 4691- | Mr.Shakirullah 12.7.99. SET GMS, Kotigram,Dir L.
459. 4692 Mr.Zahoor Hussain 12‘7_199. SET GHS,Kandi .Kalo.Khel,Peshawar.
460. | 4694 | Mr.Muhammad Ayub 12.7.99. | SET GMS,Gumbat,Buner. i
‘ ) 461, 4695 Mr.Muhammad Ashraf 12.7.99. . | SET GHS.quwal Mansehra.
462. 4697 | Mr.zahid Shah. 12.7.99. SET GHS,Dabgari Gate,Peshawar
- 463. 4698 Qazi Javed Arshad 12.7.99. SET GHS,Bakat,A.Abad.
464, 4693 | Mr.Habibuilah " 12.7.99. SET GHS,Tarkha,Nowshera.
465. | 4700 | Mr.Jan Nisar 12.7.99. | SET GHSS, Tarnaab Charsadda,
. 466. 4701 | S.Qimat Shah, 12.7.99. SET GHS,Pir Sabag,Nowshera
467. 4702 | Mr.Muhammad Riaz 12.7.99. SET GHSS,No.,Mansehra.
468. 4703 | Mr.Ghulam Rabbani 12.7.99. SET GHS,Kotwal A Abad.
469, 4704 Mr.Nazar Muhammad 12.7.99. SET GHS,Hagri Bala,A.Abad.
470. 4706 Mr.Fazli Mabood 12.7.99. SET GHS,No.4 Mingora, Swat, -
471. 4707 | Mr.Muhammad Zahir Shah 12.7.99. | SET GHS,Gawaleria,Swat. T
472. 4708 Mr.Farmanullah 12.7.99. SET GMS, Zarin Abad Charsadda.‘
" 473, 4709 Mr.Amir Rehman 12.7.99. SET GHS,Dheral Buner,
474. | 4710 | Mr.Rajul Rashid 12.7.99. | SET GHS,Aman Kol Swat,
475. 4711 | Mr.Ahmad Salim 12.7.99. SET GHSS,Mingora,Swal.
. ’ 476. 4712 Mr.Amani Room 12.7.99. SET GMS,Deolai,Swat.
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.;;1'*57\, b 316. 1731 Azra Yasmin, . 12.7.99 SET GGMS.Pishtar?ka‘ar’ Payan Pesh
" \ 317, 1732 | Riyasat, ' T 12.7.09 SET GGHS,Panr Swat '
/ . 318, 1733 Humaira Naz, 12.7.93 _ ﬁi;@%ys' Zoorinandi hero shah
319, 1734 Ghazala Shabnam, : 12.7.09 SET GGHS,Lund khwar Mardan |
20 | 173% [ rege) ) 127.09 | SETGGHS, Tour dher Swabi
321, 1737 Sajida Nuzhal, ) 12.7.99 SET GGHS Mingora Swal
202, 1738 Nizakat Ambar, : 12.7.99 SET ADO Swat ,
323 1740 Falak Naz o 12.7.99 SET GGHSS, Shahbaz Ghari Mardan
324. 1741 Salma Begum © 127499, SET GGHS Shaheen Camp Peshawér
325. 1742 Nighat Seema, - 12.7.99 SET GHS, Fata Directorate '
- 326. 1743 Hayat Begum, o 12709 | SET GGHSS, Odigram swat
327, 1744 | Naila Perveen, 12799 SET GGHSS, Malta Swat
328, 1745 | Shakia Naz T 1a70e SET GGHSS Skhakol Malakand
129, 1746 Almas Begum, . 12.7.99 SET GGHS, Charbagh Swat
> 330, 1748 Naila Perveen, . 12799 SET GGHS, Bara Durash Khel Swat
331, 1749 | Razia Taj. : 12.7.99 SET GGHSS, Hathian Mardan
1751 | Yasmin Bibj, . 12.7.99 SET GGHS Miana Malakand
1753 | Nasim Akftar, , 12709 | SET GGMS, Surok Toor Chanpar Fa
1754 Samina Yousaf, : 12.7.99 SET GGHS, Suban Khawar Moh:Agy
1755 | GuiPan. - 5799 SET GGMS Wali Khel Faia ‘
1757 Nabila Naz, . | 12.7.99 | SET GGHSS Karigar ghari Kh.Agcy
1758 | Lubna Begum, 1279 SET GGWS Haryana Bala Pash ~
1780 Syeda Rozina Kauser 12.7.99 SET GGHS Landi Arbab Pesh ‘
1765 Amina Wazeer . 12.7.99 SET GGMS, Jamu shahi Khal FR Kohat f
1767 | Knalida Jan, 12799 SET AREO Mohd Agency
1772 | Wahida Khan, 12999 SET AAEO, Khyber Jamrud
1774 | Zahida Bibi R SET GGMS Kohi bahara FRDIK 1
| 1776 | Anlla Zaheer T | 12799 | SET GOMS SROWAgey 1
| 1780 " | Noor Rabia T T 12799 | SET GGHSLSubhan Khwar Mori.Agy
‘ 1731}%{{ Farhat Amir B 12.7.99 SET GGMS,Baz Mohd kor M Agy _
1782(A) | Nosheena Aziz 12799 SET GGHSS Chamnkani Pesh
o (3| mem [Nursaeen 2799 | 2ET COMS Sagala Kiram
| I MALE SET (TECH) |
S;..No _ i?::ﬁgy N Name of Officer App;)i::tttn‘gut as Present Place of Posting
, T o Regular SKT .
1 15¢ - - Mumtaz Khan 17-12-92 - | SET (TECH) GHS Latamber Karak
SEC:RETABY TO GOVT OF KHYBER
| PAKHTUNKHWA |
ELEMENTARY & SECONDARY i
EDUCATION DEPARTMENT |
Endst; of even no. & date: L ' : j ,
| ! L

Copy is forwarided to:- R , o
1) Secretary to Govt of Khyber F’akhtunkhwa, Establishmam Oepatyeny,

| L Peshawar, , ;
. L 2)  Special Secretary (Regulation), Establishment Dy
| Lo Khyber Pakhtunkhwa Peshawar, |

3) Secretary to Govt. of Khyber Pakhiup&‘v-frg, meﬁ
Peshawar. | 3 o i

: o oy
4)  Secratary to Chisi Minister Khyber Paitutdddens,
=\ DO so Az s Comomeecim e L N

e M e . rai,ilp, b Jake Ly




LA g S - |

| 6) All f)irectqrs in Elementary. & Secondary Education Department Khyber
: Pakhtunkhwa. . _ _ :
7} Executive District Officers Elementary & Secondary Education

A concerned.
T8y . -The Accountant General Khyber Pakhtunkhwa ,

10)  PS to Minister for Elementary & Secondary Department Khyber

- 1) PSto Secretary / Special Secretary / Additional Secretary E&S Eqy-
AR Deptt Govt of Khyber Pakhtunkhwa, g
12)  PAto Deputy Secretary (Admn) Elementary & Secondary Edu:
Department Govt of Khyber Pakhtunkhwa.
.. 13) - Officers concerned . !
. 14)  Master file
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BEFORE THE NWEP, SERVICE TRIBUNAL, PESHAWAR, -

 a———
p———
r——

Appeal No 266 of 2009

Datc. of Instltutlon f..i 18 02.2009
DaLe of Dec:sxon ‘; . 05 07. 2009

-Haroonur R a..hld S/O Ghulam Salwa: nt.an Bnlal Mao]ld Mohallah’ Ram Bagh’Mardan

' ~(SET Government Cenitial Model High vSvchool Bank Road, Mardan) (Appellant)

:~VERSUS'~1~"

1 .The Secretary Elementary & Secondary Educatton Department Government
- of NWFP, Peshawar. -

L2, The (_hlef Secretary, Government or NWFP Peshawar . (Respondents)

'APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT, 1974 '
TOTHE EFFECT THAT NOTlFICATION NO. SO(PE)2 6/E&S/UPGRADATION/ .
SET" DATED 27.9.2008 . TO “THE."EXTENT OF ALLOWING ONE TIME .
* UPGRADATION. FROM B-16: ' TO . BPS-17 TQ_THE SETS INCLUDING
APPELLANT WITH IMMEDIATE fFFECT IE 27.9. 2008 INST[:AD OF' '

01.10.2007.
' MR.{ADAM KHAN, D - _ R .
“Advocate. Tt - Forappellant.” -, ¢
'MROJAMALABDULNASIR, - 0%
Addl. Government Pleader, " i L. .For respondents.
MR. JUSTICE (R) SALIM KHAN, " =& CHAIRMAN,

MR: ABDULJALILKHAN, . -+ .. . *.  MEMBER..

JUDGMENT

o JUSTICE ( R) SALIM KHAN CHAIRMAN - - The legal lssues in Serwce RPN
Appeals Nos 266 to. 282 of 2009 (17 caset) in. Servnce Appeals Nos.- 213 to 219

~and 429 to 431 of 2009 (10 cases) as wdl as in Servnce Appeal No. 1200 of 2009 '

are Jnmllau and need dnscussmn and dbpo al at the same time. The Iearned'

: ‘counsel for the appellants in the f' rst set of 17 cases, the learned counsel for the

appellants in second set of 10 cases and the spet:lal attorney of the apneliant in

' 's:ngie case No 200 of 2009 and the A G P etpianned the cases ,

IS
- A

2. .'.' o Haroon Rashld appellant contended that he was SEI‘ BPS~16 The

Finance Department issued the’ Notnt‘ catlon No. FD/SO(rR)lo 22(8)/2005 dated-

'26 1.2008, vide which upgradatton of vaa ious posts of teachers m the- Educahon..‘

Department was ordered. It mcluded the mcumbents of posts of S.ET WIth atleast -

oo 10 years serwce subject to the rccommendatlons of the Departmental Promotxon' .
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.w?'

. -t
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. l
3 .

Commlttee V:de order dated 27 9. 2008 upgradatzon was aIIowed to the appellant'- ;
: wrtlr immediate effect mstead of 1. 10 2007. T he cases of the other appeliants are

-almost the sarne though the cases in the second set also- contalned the‘

o contention that: imposition of restnctlon of one time. and personal wa.; lllegal

facrhty

: agarnst Iaw and facts The. appellant of Service Appeal No 200 of: 2009 cqntended_ ; .
| that 'she was posted as SET (BPS-l?) but grant of upgradatron was delayed upto~ o
279 2008, and it was granted to her with rmrnedzate effect rnstead of the due'

: date. | | " ‘

R

P e
;

3 c o The respondenté contested the appeal They submrtted that the'

grant of upgradahon was for one tlme only with atleast 10 years servrce, and the -

" “condition of processrng the cases through the Departmentai Promotlon Cdrnmlttee

was part and parcel of the notifi catron vrd Wthh the appeIiants claimed the -

_'4. o B | -We heard the argurnent_s and perused .the record'as. aforenjentioned.
| 5. |  The notiﬁcatlon dated 26 1 2008 clearly shows that the f,authonty.‘

: was pleased to allow upgradatlon for the mcumbents of the posts wef ,
- 01.10.2007. Vide order dated 2792008 certam persons were granted B

.'g'

.' ; upgradatuon but with 1mmed1ate effect and subJect to the COl’ldIthﬂ that these
- upgradatlons were: personal and the posts. shalf be degraded frorn BPS 17 to’ BPS-
\ 16 when these are vacated by the present m*umbents

It was the prerdgatrve of the uovernment to grant upgradatron for-'

x~—"one t:me only, though to aIl c:vrl servants of the Educatlon Department who had .

the requ:srte quaht‘ cation on the date of i issue. of the above mentroned nout‘ catlon- :

.dated 26.1. 2008 It was also the pre'ogahve of the Provrnc:al Goverr.ment to

withdraw the sald Order on the same date for the purposes of all those persons. o

Ed

-_.who were not quallf ed for upgradation of their. posts on 2612008 The

~Government had the power to declare that the posts shall stand upgraded for the 3 |

’ purposes of their 1ncumbents only, and not perpetually

7 . The above mentroned notaﬁcatlon had clearly declared that the
' upgradataon would be effected from -01. 10 2007 The Departmental Promot:nn ) ",, "

Commlttee had.tp take time in processmg the cases of lncumbents of the posts in ..

. order to check whether they had the requ..ed length of servnce, and they were
~ othervwse (.ilglbkl for upgradatlon through tr, mr service record But it. dtd not mean




N

e e = oo 4 T

that the Denart;mental Promotlon Committee could change the contents of th
notnﬂcatlon ltself specxally thh respea to its effectxveness It is not the] JOb of the ™

' Departmental Promotlon Commtttee to fix the date " of promotton/upgradation o
. i prospectlvely, when the notification. had declared the date of effectweness from a

L prevrous certaln date, or when a vacancy was' avatlable for a certam c1v1| servant

o 4 from a prev1ous date It Was the authorlty of the Appomtxng Authonw to antedate- o
~ the upgradatlon @, as the case may be to the respective date mentloned hy the_A'

‘AN NOUNCED

notuﬁcation or avallabllxty of the vacancy That date is 01 10.2007 in the p(esent

vcases, Wthh could not be. changed by the D. P C, ~or, even, by the Appomtzng.'

Authonty

-

Y

P 8: Inthe I:ght of the. above we accept all the above menttoned appeats
to the extent that the upgradatxon of thesr respectuve posts and their appomtment- TR
_to those posts shall _be deciared erfectlve from. 01 10. 2007 though such“‘ |
N upgradatlon and ‘posting - shail be one time only and shall’ be personal to the
~appellants, wnd thelr sxmnlariy placed colleagues ‘as. per the contents of the‘f

notxﬁcatlon quoted above. Parttes are left to bear. their own costs,

éf/ﬂ% %%MW

0372000 |




o Before the N.W.F. P Serwce Tr/bunal

gy " S.A. No_U____of?OlO

i Hukum Khan, SET GHS Dagar Swabl -
e S Versus . RRTR-A ?:fvwa- - :
S ' S % : -  Barvigo Fripi
b " 1. Govt. of NWFP through Sécretary Educatron Peshawar Dizey L‘“"l ]"7""' / 0 '
P 2. Chlef Secretary, Govt of NWFP Peshawar 2098wl =)

ey 5 e = oA =

T s e eeissmsestsesanssessessatseRsSoRa st ssues (Respondents)

Sir, '

The appellant humbly submrts as under -

L. i That appellant was appornted as a. SET' Teacher on. 7-3/ S / 75 5nd;, :
. placed in BPS-16. o ""““‘"““ A

(Com.lr of aopomtment order in BPS 15 is annexure “A”)

N - W g s B o e e O

S i

- 2. That respondent (Flnance Department  Govt. of NWFP) rssued
" notification dated 26/01/2007 for up-g °adat10n of post '

_ (Copy of Notlf‘catron dated 01/10/2007 is annexure b ﬂ
- 3. 7 That respondent |ssued Nottﬁcatlon ‘dated 26/01/2008

o (Copv of Notnf‘catnon d’tted 26/01[2008 is annex g;lg “C") ,
R That vide  Notifi catlon dated 21/04/2008 appellant’s post Is .
S upgraded to BPS-17 but wrth addltron of one time only. .

‘. L ) (Copy of Notlf'catlon dated 1[04[2008 is annexure“D”) :
.. o 50 That in. consequence of. said Notlﬁcatlon, appellant is - allowed

S up- gradatron of posts with immediate effect rnstead of 01/10/2007"
il (-t vnde notifi cation dated 27/09/2008 ' . _

({50%/ /M’( opy 0 of Notifi cat;on dated 27 09, 2008 is. annéxure
o g That’ appellant is equrpped with the reqursrte qualnﬁcatron ‘as. . -
envrsaged in'the Notlﬂcatlon for up-gradatron of posts. . . =

. v»
\\E"

7. That as per ]udgment dated 03/07/2009 of this Hon'able Trlbunal in
- numerous appeals up~gradatton has been . granted w. ef

(Copv of1udqment ls annexgre “F”) o C

- st o A s s Mommte n imamna -

i e —————

(I
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Co S e
. AL r"No of Ordcr Date of Order Ordcror othcr Procccdmgs with S:gnaturc of Jud cor ' ‘! RV
! / or procccdmgs of procecding Magxslralc and that of partics or counscl where o cessary. \
.04  v2_3-.(’)2.2010 ' Appcllant wuh counscl prcscm and hc.x'ud

* Though 1hc appca.l was argued at the prehmmary' REATE.

_ ‘ stage yet m the lxght of decision of tlns Tnbupal dated :

2+ i
1. ; 3. 72009 in Appcul No 26612009 titled ‘Haroon-ur-Rashid- o }

i va-Suurclury Llcnu.nlury & Su.ondnry Educnﬁon ' ;.’ .

. Dcpnmncm Govemmuu ol' NW]‘[‘ Pcshnwar and anolhcl', 3 ’2.: -
' and in v;t.w of consnstcm.v_u.w of the nugu:_il Sup;c_mc Court '
; of Pukistin ns rcﬂccl’cd i lhc ‘cixéc reported as ﬁOOS SCMR § ' l'~. ..
: h 499 (Suprcme Coun of Palustan) :u"d olher reported cases, it : 1 ' ~
" is proposcd to dlspose of tlus appca.l as well as snmlm' nature o , ‘:"
i 0
i appeals, hs!ed below vide dus smgle order - i f ;
I - :‘ i i
| v
. SNo Apgeal No, Nam ¢ of agge!lant o Y A
; ﬁ 1. 42/2010- : Muhammad Irshad" T
| i 2; _ “43/2010- . : Abdul Waheed v
. 1y 3. - 44/3010. Muhamniad Farid
| ‘z" ‘4, . 4572010 -, - Muhammad Saced

- 5. -7 462010 - Muhammad Saleem
6. 4713010 Muhammad Tanvir
; 7. . 482010 ..  Khalid Mehmood- -

f 8. 492010 . Muhammad Riaz =~ -

. 9. . 50/2010 + -Syed Amjad Ali Shah-

) 110, . 512010 - - ~Gulab Shah v -

. o L .522010 Rahimullehv

? {12, 5312010 Said Zada «r

' 13, - .'54/2010 ‘Muhammad Saeed ~~

14. 5572010, - . : Bakht Sher Hussain ~”

; 15, ;‘5612010.',. “Mujahid Hussain .

: - 116, . 57/2010.: . Abdur Rashid v~ - .
1 117, 58/2010 ; ."Attaullah » ’ ..
. -|18. 592010 - - AmirRehmany/ - ;
I 19.” 6022010 . Saleh Muhammad ~/ !

i 120, --612010 © - Muhammad Tahir / b
S 21, . 6222010 JoharAli » - .
. |22." .63R010 - - Wahitab Gul & L

L 123, 64/2010 Bakht Nawab / L.

i 24. . .65/2010° Qabil Shah 3
R 25, 46612010 - . Wahced-uz-Zaman
AR 26, 67/2010 Muhammad Usman N
e 27.. 68/2010 ‘Muharimad Hanif

: 28, . 69/2010 - Muhammad Sarfraz :

a 29, 7072010 Nacemul Hassan' :
l.' . B L ' .'v
i -




- » e .:M'—-'—‘-—._‘P___ . o - Tttt
- T i e |
& : :
. .\y 8 . _‘ . i . - . ."'"-"-
- {30. . 7122010 Bashir Ahmad B
31 " 7212010 Mubammad Naeem -~ '
32 7312010 Wali Dad.” Lo
33, - 742010 MuhammadNazw
134, 1 75010 Javed Igbal -
- 35, % 7612010 - Rustam Khan
||36.4 “772010 ~ Muhammad Javed
370 7812010 Nisar Ahmad Lodhi
38 7912010 Ali Mullah Hiran &
39.° 8012010, Abdur Rauf o = - |
40. 812010 Dohrumand A
a1, 8272010 FozliRazig ' ,
42.°.. 83/2010° - ' Muhammad Zubair
43. . 8472010, Abdul' Waheed =
44. ' 8502010 Noor-ul-Jamil -
45. . '86/2010 Muhammad Nisar -
{46, 872010 Shamsur Riaz v~
|47, .88/2010 *  Muhammad Parvez
48. 8922010 ' ' Zahoor Akhtar
49. " 90/2010 .. . ShahJehan v~
150, - 9172040 ' Muhammad Karim o °
51, 9272010 - Abdullah v
152,70 93/2010 ’ MajxdGhufran
o The appcllant who was appomtcdas SET in BPS-I@ ' i :

'.1s scckmg upgmdnuon to BPS- 17 w.e.f. 0L 10.2007 in the ) ' : !
Ilght of Nouf' cauOn dated 26 01 2008 mstcad of upgradauon -
’ wnh ;mmcdmrc cffcct vide Nouf‘ cation dated 27 9.2008. Tho

. nppc]lxult hos l‘urllu.r nssaulcd the unpugnccl Notificationdaln{ -

27.9. 2008 on tlu. pround o[ one time upgrndnuon and thnt. :

5 too, pcrsonal to the appcllnnt The appcllant hns furthcr‘

: pmycd for’ one udvum.o lnucmt.nl on tu.couul of upgradallon-'
and treaung the upgmdatxon as regular promonon for the. N
| ‘purpose of further promonon t0 BPS 18 19 and 20. o
So. far upgradanon with effect from 01 10 2007 m. ) :
| the hght of Nouﬁcauon dated 26.1 2008 is conccmed the
- e :~matter stands rcsolved through the above referrcd decxsxon of

"thc Tnbunal dafed 372009 in Appcal No 266/2009

: 'whcrcby, snmlar nature appcals were dlSpOSCd of viith the

i followmg order:-

o “In lhc hght of thc abovc, we acccpt all »thc '
5abovc mcntxoacd appcals to the extent that the . -




: ‘r. ‘- . L . ’ ' . . » . N 3 o ‘
R I ‘ '
/ A | : L upgradatmon of their respectwc posts nnd "their -

K . : appointment 0 those posts shall be dcc}ar;d. '
/ N N . effective from 01.10.2007, though such upgradation

and posting shall be one time only and shall be
. -personal to the appellants, and their similarly placcd
" colleagues, as -per contents of  the notification
quotcd above. Partms are left to bear their own ' -
. _ costs™,
‘ - S . oIt would bc scen from thc pcrusal of the abovc

rcproduccd ordcr of the Tribunal that the issucs of one timg h

upgrndauon :md llu. upgradauon pcrsonal o the appcllan

C O :" . . | was also rcsolvcd- but the appellant hns placed on fil
o S - BT , T Nonﬁcnuon dntcd.19.10.2009, which ‘has obvaously b
| o issued after the abovc referred dccxszon. showmg th o
N L ; _ 'mthdrawal of the cohdxtmn of ‘onc time only from ihc

. Nouﬁcatxon dated 21.4.2008. ‘As regards the gram of

BERN

e v premature : advancc . annual : mcrcment on

—"———— STt . - .. .

N .
ili have no other option but to grant prcmalurc advancc

r . L _ = B I;omouonlupgradauon, sufﬂce it to say ‘that thc depanment

annual mcr}:mcnt if admxssnblc undcr the ruics on upgradauon ' v

of the appcllanls. So far m'atmg the upgrddat:on as regula: : "

.

promouon, the lcamcd counscl for thc uppcllanls would not S -

i i
' l B . " .| press thls 1ssue in vxew of the prevaxlmg legai posxuon P
' . ., V . B S . In v:ew of the above, when the Tnbunal had already o
I e o N resolved the issue of declanng the upgradauon eﬁ‘ecnve from |

j o1.10. 2007 and had dn‘ected the department to also grant m% ‘
- upgradatlon from that pamcular date to the sm'ula.rly placed

colleagues ‘of the appellants, the dcpanment should have acted

accordmgly and shOuld have extcnded the bencﬁt to ‘the -

i

|

|

1
i R . N o appcllant and appcllants in the conncctcd appcals, mstcad 01 :
| S forcmg thcm to move he -appeals .for. thc nghts alrcady
'.I ndjudicatcd in thcu' fa.vour by the Tnbunnl In such hkc A
situnnons, it has bocn llu. consistcnt view of thc augusl R

Suprcmc Court of I’aknstar_x that:

.

s ® ot
{ T e i

SRS e ey

v -,‘.’
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o " “When . Tnbunal or Court .
dcctdcs a point of law rclating to the terms -;
-~ of iservice of a civil scrvant which, covered
-noi only the case of civil servants “who
_lmgated but also of ‘other civil servants, . -
wha* might have not taken any legal
a procccdmgs. the dictates of justice and rule
- of good governance demand that the benefit .
. of the decision be extended to-other civil.
* _servants, who might not be parties to the
litigation  instead of compelling them. to

+ forum.” (2005 SCMR 499 Supremc Court of
Pakxstan) )

Consequently, the appeal aad all the abovc
hstcd appcals, arc acceptcd m hmmc)thh d:rccuon to

thc rcspondcnt-dcpartmcnl to 1mmcdtalcly. wlthout

' furthcr loss of ttmc dcclarc the upgradanon of the

rcspccnvc posts of thc appcllants and thctr appomtmcnt

to thosc pogts effectxvc f.rom 01 10 2007 thh all

copscquentxal beneuls in aucordanct. with the dects:on

Notxﬁcatxons, mcludmg Notzﬁcanon of the lmancc

Department dated 19 10.2009. No order as 1o ¢o,

S s gt e ...,.7:“:
. o i proseinsion of GTESILSI. Lems .ﬁ 2& /;

o o }JJ@

> |
75 M—-—Z&“. |

e .

.! con 6f comEih .
' M‘L’"::a i \:3-3@&/0

. '..;>\ .

. approach the Tribunal or any other legal

of the Tnbunal dated 7. 2009 relevant rules and '




.~ GOVERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
s Daled Peshawar the 03 11-2010. ’

'. NOTIFICAT]ON
No. SO(PE)2 GIDPCIUE»Gradaﬂon SETs BS-16 to BS-17, In pursuance of Judgemenl of

«  Khyber Pakhlunkhwa Scrvncos Tribunal Peshawar, the Cumpolenl Aulhonly |s pleased o up-

L

‘ o grado 2804 posts of SE‘ls in E&SE Doparlment KPK from BPS-16 Lo BPS-47 as pursonal o lhe Do 1 '
v incumbents with eflect from 01-10-2007 subject to the condition that the posts shal automaticaliy 1R
H . " []
! be downgraded as and when vacdle.d by the'incumbents under the lollowmg brcak -up:- ) "
] e el e e e e s [P T X i
S.No..- Posts ponoTTr o “Tolal'No. of Posts. ) S
; U SETs(METe?)'*'T’,‘7"-"’«'.-'”'_"" R 1 R o
R 7§"fh' SETs (Female) -~ '.‘?’M" R 7 T B . :
R '§ETs (TecinicaljiCommerca .“,“---_- R R T -
T - Tl e f e c——— e e - GaGaT e e 4
, | | Y
o o : , oo "SECRETARYTO GOVT; OF , ) . .
A ) : ’ : s ; . KHYBER PAKHTUNKHWA - - : T
: i . cott {0 T - ELEMENTARY & SECONDARY -7 . o
S : EDUCATION DEPARTMENT ’ ’
. ) ) ) oL . ) . . i
} Endst No. SO(FRIFDNO-22(N2A07VOL Dt Pestinwirr he, 03112010 * .
Ty .. Copy lorwarded to. the Accountant ‘(‘conor.ll Khyber Pukhiunkhwa, Peshawer lor L , .
i mformallon&m.cessary aclion, Co ' S ST P
l . I ) ~ . -
) o . SECTIO Q_ﬁl&ER (FR) .
! , S FINANCE DPEARTMENT. ..
' . Endst. Nd.-& Date a§ above. - '
. Copy forwarded (0:- S ; ' : ' U
. Lo 1. The Secrelary lo Govemor; Governor's Secretariat (FATA) Khyber Pakhtunkhwa S .
L T " - -2, The Secretary to Gowt. of Khyber Pakhtunkhwa, Establishment & Admn. Department.. . =~ - S
e o 3. The Secretary to Govt; of: Khyber-Pakhtunkhwa, Finance Department wir to'his letter AR
T . No. SO(FR)IFDHO—22(8)/2007Nol il dated 14-10-2010. .~ T : '
: ; 4, Al Directors of Education (E&SE) in Khyber, Pakhlunkhwa including Director (FATA) o
i : 5. All Executive Dnstncl Olhcers E!emenlary & Secondary Educauon in Khyber - . :
ol - . Pakhtunkhwa. N
Py i . 6. All Agency Educalion Omcers in Khyber Pakhtunkhwa.
T J 7. All District Accounts Officors, In Khybar-Pakhlunkhwa
g 8. All:Agency Accounts Officors in Khyber Pakhiuinkhwa - o
: \ 9."- Section Officer (FR) Finance ‘Departmenl wir to his lelier No SO(FRYFD/M0-
: ) . : -22(B)l2007/Vol.ll dated 14- 10-2010. . . Co
’l LI [ — " 10. P.S lo Secrelary E&SE Depaniment, : _
S o 11. P.S to Additional Secretary E&SE Depurlmcnl Y
P Ca ©+ 12, - P.A lo Dopuly Socretary E&SE Dopartmant, P
,? N H - -
: .. (MUJEEBMR-RAHMAN)
! : -SECTION OFFICER (PRIMARY})
. , .
t



AN

completed on LL 1= 250 7

Dated: 2’7’ - /o -‘— LC>// :

The Sceretary {o .Govllo[‘KPK,
Elementary & Sceondary Education

Department, Peshawar, -

-

'Sui)jcct' P Appeal for L'l‘:ll-t tof BPS-17. on Coin-nlcl'iilg 10 years service as SET

R/Sir, _

With duc rcircwncc & respect, it is St'lth that 2804 SETs wcrc upgladed

'ﬁom BPS-16 to BPS- 17 wef 01-10- 2007 in the lxvht of the )udgcment of Khyber
Pukhtoonkhwa Scmccs Tubunal

22(B)/2007/Vol - 11, dated:. 03-11-2010- As I have bccn wozkmg as SET in’
Education Department since /2 - ) — 77

So,

Ishall be mnely nhlul;'ul

- Yours Obediently,

: 8:;;11 _

)

Namc; \57&&@&( /44)4440{

4er*“ﬂ

Pcshawax wde Lndst No. SO(FR)I‘D/IO-’-' '

MY 10 years Servnce as SET_' :

your honourable authouty is humbly rcqucstcd that I may also plcasc bc :

' awazdcd BPS-17 from the date of my completmg 10 years scrwcc as SET

EENP SN




Subject NOTIEICATION‘ T ? A

© Dear Sir. .

: has been plcac.cd o \\Ithdl'\\\ lhc condmon [

' “"last co\umn ag,amsl acnal \lo 4 in Lhc ‘\fulcmunuomd letter. The same m: 3 lhus bc.-

o kmdl) read as undc,r. -

RPN}

cvanme:wf OF NWFP

 FINANCE DEPARTMENT
(RFGULA i )N Wr\c.) : " B

NOID/SO(FR)IIO- Ay00TNek

R ' S ’1_ Datcd Pulnwm {hg 19<10- "009

All Scuemncs lo tln. C:ovt ofNWI‘l’ ‘

T

- Lam ducuud W rcl’ui"

i e

alitication T U[)Ll ulcd

l “onc tnma (ml\"‘ as was nuntltmcd under .

lhls l)z.p.uum.nls Nunm ation ln,.u‘ms .

.. No. I"I)/SO(I l\)IO 2'2/”007 d.m.d 2 (M "00 N .md w state that the c.umpuu.l amhm iy

-

.NO \ l‘\lbtm[, Designation . T Qu.xllhc.ltnon ‘
- and Pay.Scale e T | Seale
"4- | SE Fs (BPS-16) leh .u lcust on years service, |- BPS-17--
\ _ A jUpgrad'mon to the post rhall be | :
. - o made . through DPC as pev laid
E R K down pioc.cdurc o ____.__\._____ I

.
l—-..‘..-......- e =, B .
. oo . ~

: Your,s,l'niinill_lll»y,»
 (SHAUKAT VLLAH)
SECTION OFFICER (FR) .
I‘\IDST I\()&DATP rv1'N~ . RS e
| ST sUPREMEC
C opy of 1hc. abo\'c 15 I'orw.uclud fon mlmmauon md ncccasal\ action l~'€'-~ fe '
f. - /\ll the DC(’):/LDO Sc.hoo!s & Litu.u) DL]‘:.lllmu‘ll ’\l\\ P L
2. . Accowtant Cieneral; WWEP, Peshawar, .
3. Dncclor Sc.hools&luuacx NWEP, Pshawar,
4. - Director of Lduualmnl ATA NWI"]’ Pulm\\.u !
.5 PSOw Chicf-Minister, NWFP, B
6. P3Ot Chief Secretary, NWEP. S
7. - PS 1o Scerctary to Govt: of NWEP Finance, Dupmunml
- 8. All D:strncl/f\z,cncy '\Lcoums Officers mNWFP T
R . s T SECTION OFF'CER (FR)
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal #2¢ 9/2012.
Mr. ga e,eé{ Aj‘ Mﬂa{_-, gé’f‘

VERSUS

..................... Appellant

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education
PeShawar & OthETS. .. vvuenivnereerrnernercnseninrarie s s et ...... Respondents
Writtén reply/. Para wise commenis for & on behalf of Respondents.

Respectfully Sheweth,

Preliminary Objections:-

That the appeal is badly time barred.
That the appeal is bad for non jonder/ mis-joinder for necessary party.
That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

“w»ok W b=

‘That the appellant has concealed important material facts from this

“Honourable Court. e

6. That the appellant has been estopped by his own. cor'duct to file the 1nstant
appeal.

7. That the appellant has no cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &
Transfer) Rules 1989, authorized the Department to lay down method of
appbintment qualification and other condition applicable to the postin -

_ consultation with the Establishment & Administration Department and
Finance Department. Hence the present appeal is liable to be dismissed.
9. That the presént appeal does not come withiﬁ the ambit of the Section-4 of the
Service Tribunal Act 1973,

FACTS.

1. This para pertains to court record, hence no comments.

2. The mentioned Notification was issued by the competent authority. However, |
it remain no more in the field as superseded by Notification dated 26-01-2008
(Annexure-C of the appeal).

3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and
policy, by the competent authority, through Departmental Promotion
Committee. |

5. Incorrect. the promotion/ .up-gradation, as according to rules, always granted
with immediate effect.

6. This parka pertams to appellant academic record, hence no comments.

U . e el Y




10.

11

A

This para pertains to the record of the Tribunal, hence no comments.

Replied in para-6 above.

Incorrect and denied, the claim of the appellant is against the prevailing rules

and policy. However, it is pertinent to mention here that the appellant has not

claimed and regular promotion in departmental appeal in (Annexure-H at

Page-29 of the appeal), hence the present appeal is not maintainable and

tenable according to law.

Incorrect. The appellant did not adduce any legal proof/ law in support of his

claim. Hence the appellant is not entitled for any proinotipn and advance

increment. The appellant also did not mention this claim in is time barred

departmental appeal dated 29-10-2011, hence the present appeal is liable to be

dismissed.

Incorrect and denied.
As replied in foregoing para-é
As replied in forgoing para-9.

Incorrect and not admitted. The claims of the appellant mentioned in this para

. The mentioned départmental appeal is annexed a page-22 is badly time barred.
12. ’
13.
14.
15.

are illegal, without any legal proof, against the prevailing law, rules, policy

and facts, hence the present appeal is liable to be dismissed inter alia on the '

following grounds:-

ON GROUNDS.

Incorrect and not admitted. There is no contradiction as mentioned by the

appellant. All the Notification mentioned herein are in accordance to law,

rules and policy and issued by the competent authorities.

Incorrect. The statement of the appellant in this para is not related to claim of

the appellé.nt as mentioned in is time barred deparfme_ntal appeél.

Incorrect and not admitted. The Principle mentioned in this para is not

applicable to the case of the appellant.

Incorrect. The appellant claim in this para is against the law and rules, without

proof and based on malafide motives.

Incorrect. All Notification mentioned in this para were islsued in consultation

with Establishment and Administration Department and Finance Department,

hence denied.

Incorrect and not admitted. The statement of the appellanlt in this para is

against the Notification dated 08-01-2008 S# 4 column of qualification

(Annexure-C of the appeal at page-9).

Incorrect and not admitted. The statement of the appellant

any rules and law, nor the same was prayed in he departm

29-10-2011 by the appellant denied.

ental appeal dated

t is not sui)ported by |




M. Incorrect. The appellant misread and mis-apprehend the nllentioned up-
gradation and attempted to misguide this Honourable Court. Hence the present
appeal is liable to be dismissed being against law, rules, piolicy and facts.

I. This para pertains to the record of the courts, hence no co mments.. However,
the respondents seek the permission of this Honourable Tribunal to adduce

more grounds and proofs at the time of arguments.

In view of the above made submissions, it is humbly requested that this

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents. ::

n
Secretary to Govt. of K.hyber Pakhtunkhwa,
Elementary & Secondary Education Department.

l n//n,/




