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Counsel for the appellant and Mr. Adeel 

Butt, Addl: AG for the respondents present. 

Argument could not be heard due to incomplete 

bench. To come up for final hearing on 30.06.2017 

before D.B.

!
S •!1i-; ■!. ... i 'l:

i11' I- •

i

) n.
•I

i!

•r i

Ili.: ■;i(1 Y
i 1:

I A
V H

flf i: ■ .I
i ■

10. 30’.06.2017 fhe learned counsel for The appellant, Mr. Ziaullah, 

Deputy District Attorney alongwith Muhammad Kaleem, 

Statistical Officer for the official respondents and counsel for 

private respondents No. 3 to 24 present.
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Vide our detailed order of to-day in connected service 

appeal No. 1378/2015, entitled “Iqbal Zarin Versus Secretary 

to Government of Khyber Pakhtunkhwa, Agriculture Livestock 

& Cooperative Department, Peshawar and others”, this appeal 

is also returned as per detailed order. Parties are left to bear 

their own costs. File be consigned to the record room.
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Counsel for the appellant, Addl. AG for the 

onicial respondents No. 1 & 2 and counsel for private 

respondents No. 3 to 24 present. Application for 

return of appeal to appellant on the ground of lake of 

jurisdiction submitted by counsel for private 

respondents No. 3 to 24 copy whereof supplied to 

learned counsel for the appellant as well as learned 

Addl. AG. fo come up for reply of appellant as well 

as official respondents and arguments on application 

before the 1).15 on 24.1 1.2016.

26.7.2016

.1^

24.11.2016 Counsel for the appellant and Assistant AG for official 

respondents and counsel for private respondents also present. 

Counsel for the appellant submitted reply on application 

which is placed on file. Case to come up for further 

proceedings on 03.04.2017.

m(MUHAMMAD NAZIR)1^---- MEMBER

(ABDUL LATIF) 
MEMBER
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Junior lo counsel for the appellant, Mr. Asadud Din Asif 

Jah, Assistant alongwith Addl. AG for the official respondents 

and counsel for private respondents No. 3 to 24 present. 

Wakalatnama placed on file. Learned counsel for the appellant 

requested, for adjournment as the appeal pertains to up- 

gradation of the post regarding which the august Supreme 

Court of Pakistan has observed vide judgment dated 17.2.2016 

in C.A No. 101 & 102-P/2011 that Service Tribunal would . 

have no jurisdiction in matters wherein issue of up-gradation 

is involved. To come up for further proceedings on 24.5.2016 

before S.B.

5,4.2016'1
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Counsel for the appellant and Addl. AG for the 

official.respondents and counsel for private respondents No. 

3 to 24 present. Learned counsel for private respondents 

informed the Tribunal that in view of judgment of the 

august Supreme Court of Pakistan in C.A Nos. 101 & 102- 

P/2011 and observations made therein the Tribunal is not 

vested with jurisdiction to entertain' the instant appeal 

regarding upgradation -oLth^i’post. Learned counsel for the 

appellant is not willing to withdraw the appeal. To come up 

for written reply/comments on 26.07.2016 before S.B.

24.05.2016
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BEFORE THE HONORABLE SERVICE TRIBUNAL KPK, PESHAWAR

AJo:

.......................................

in Re:

Appellant

: i Versus

Secrelaiy Agriculture & others Respondents

REPLY TO THE APPLICATION OF PRIVATE RESPONDENT

Resi)cclHilly Sheweth: 
Preliminary Objections:

That the applicants have no cause of action and or locus standi to file the 
instant application. V, •

That the application is not maintainable in its present form.2,

That the petitioner has not come to this honorable court with clean hands 
and has suppressed material facts from this Honorable Court.

3.

On Facts
Para no.l needs no reply.

In reply to Para-2 it is submitted that the captioned judgment is not related 
to the present case.

2.

In reply to Para-3 it is submitted that the judgment of the august Supreme 
Court of Pakistan is binding only in those cases which are relevant to the 
(.:nn!rnvcrsy.

WQV 201g^It is,, therefore, respectfully prayed that in the light of above the 
writ petition being not maintainable may pleased be dismissed with cost

■ AJTESTCD

Appellant

f/ .--
»i Csin-smiiiiioner

\ ’4’ \

Oa'[iThrough . %
ehmood Advocate,

Supreme Court of Pakistan \
13-D Haroon Mansion Peshawar.

a:
if-ifAFFIDAVIT

1. do hereby affii in and declare on oath that contents of the reply are true 
aitd correct to the best of my knowledge and belief and nothing has been 
kept concealed from this Honorable tribunal.

Deponent
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Bbi-ORE THE HONORABLE SERVICE TRIBUNAL KPK
, PESHAWAR ■

........... ...............

in J<.c:

• ..Appellant

Versus

Sccrcuiry Agriculture & others
Respondents

KEPL^IIIHjL^aSUCATlON OF PR1VATF RF.SPnMT.PMT

] \ c s [ X; C1 (1 j_[ I \ ■ SI ] (j ^.

I’lcljni i iElO!Ti!}ieclJonsj_

ihat (he applicants have no cause of action and 
iiiiilant application.

I lKit ihe application is not maintainable in its present form,

Tl'al Ihe jjctitioner has not come to this honorable court with clean hands 
and has suppressed material facts from this Honorable Court.

or locus standi to file the

0

.T

On Faci.s
I’ara no. 1 needs no reply.

icpiy to Paia-2 it is submitted that the 
to tile present case.

2. in
captioned judgment is not related

3. Colm ot-p h .is submitted that the judgment of the august Supreme
comT is.^' ^^levant to the ,

™ h Pelhlonb^mg iTmS “ ^

■ ArrESTED
Appellant

Through
V NaslfMmimood Advocate, 

Supreme Court of Pakistan 
13-d Haroon Mansion Peshawar.

‘:.S

NT.. 'I. do hereby animi and declare on

Deponent
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Crop Reporter 

(BPS-6) and was entitled to promotion as Statistical Investigator (BPS- 

16} on the basis of senjority-cum-fitness as the appellant was having 

the required qualification of B.A while respondents No. 1 and 2 

promoted private respondents No. 3 to 24 despite the fact that they 

were not fit having no qualification of B.A vide impugned order dated

21.8.2015 where against appellant preferred departmental appeal on

31.8.2015 which was not responded and hence the instant service 

appeal on 10.12.2015.

That the appellant is entitled to promotion from BPS-6 to BPS- 

*16 being fit and senior while private respondents No. 3 to 24 were not 

entitled to promotion lacking tlie prescribed qualification.^

^ . Points urged need consideration. Admit. Subject to deposit of . i 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 25.2.2016 before S.B.

21.12.2015
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is 25.02.2016 Counsel for the appellant and AddI: A.G for official 

respondents No. 1 and 2 present. Requested for adjournment. To 

come up for written reply/comments on 25.4.2016 before S.B.
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Form- A
FORM OF ORDER SHEET

Court of
M'

1.^79/2015Case No.. :r

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

10.12.20151 The appeal of Mr. Saeed Khan presented today by Mr.
• V

Nasir Mehmood Advocate may be entered in thfe^'lnstitution 

register and put up to the Worthy Chairman for proper order.

REGISTRAR -

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2

CHAmMAN
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•t-- VAKALATNAMA

BEFORIC TIIP: HON’.BLIvCHAIRIVIAN, KHYBKR PAKM'l'UNKMWA 
SERVICF. TRllUJNAl., PRSMAVVAR

r.
\

„ ScfN'icc Appeal No. / j ^ I /2Q 1§

H RUaJavY) /
AiM'ia.i.ANT / iM*: rrrIONKK

A

VEX^SUS

A

RESPONDENTS* i

,

, do hereby appoiiU Ri/AViuuilla!i, Advocate, 
.'Peshawar to appear, plead,’ act, compromise, withdraw or refer to arbitration for me as my 

■•Counsel / Advocate in the above noted matter, without any liability for,his default and' 
. • with the authority- to ensage / appoint.any other Advocate/Counsel on m'y costs.

-V,*‘

I aulhori/.e the said Advocate to deposit, withdraw and receive on jny behalf all sums and 

-amounts payable or deposited, on my ■ account in . the above noted matter. The 

Advocaie/Counsel is.also at liberty to leave my case at any-'Stage of the proceedings, if 

. his any. fecdell unpaid or is outstanding against me.

j *

VT '

Dalcd: Jz£yjy_/20l6
CLIENTn t

*

d'
Approved^ Accepted

r
'..'fpo

V

.-A
MR. RIZWANULLAH 
Advocate High-Court .
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VAKALATNAMA

BEFORl^ T\IK HON’-BLR CHAIRIVTAN, KHYBRR PAKHTUNKHWA 
SF.RVICR TRIBUNAL, Pi'.SHAWAR

:..s'

ScA'icc Apjical No. 13 Bo /20 1^
Vv

i'
■ ABPKl:.LAN r/ BK ITriONKK

VERSUS

RESPONDENTS

We miPont^^h N6.b , do hereby appoinl Ri/.waiuillah, Advocate, 
.'Peshawar lo appear, plead, act, compromise, withdraw or refer to arbitration for me as my
Counsel / Advocate in the above noted matter, without any liability for his default and 

with the authority to engage / appoint any other Ad.vocale/Counscl on my costs.

I aulhori/-e the said Advocate to deposit, withdraw and receive on my bchall'al’I sums and 

• amounts payable , or deposited on 

Advocaie/Counsel is also at liberty to leave my case 

his any lee icfi unpaid or is outstanding against me.

my account in the above noted • matter, 'fhe 

at any stage of the proceedings, if

A.%
•»** '

•. -

■' ' Dated; /2016
CLIENTn

- 0

i; ^ a
Approved Sl Accepted

f

.1
XvV •. 1

R-’ ' i / K •
Im MR. RIZWANULLAH

Advnrhte Minh Court.
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

1
IN RE; Service Appeal NO.|!3:;^.\2015

I

Saeed Khan Crop Reporter (BPS-6) Office of Crop Reporting Services 

District Dir Lower at Timergara Appellant

Versus

1. Secretary to Govt, of KPK Agriculture Livestock & Cooperative Dept.
RespodentsKPK Peshawar and others

INDEX

S.No Description of Documents Annexure Pages
1. Grounds of Appeal with affidavit 1-4
2. Copy of Educational Testimonials’ A 5-6

Seniority List2. B 7-9
3. Copy of the Minutes of the Meeting C 10-14
4. Copy of the letter dt. 12.08.2014 D 15-16
5. Copy of the Up-Gradation 

notification dt.21.08.2015
E 17-20

6: Copy of departmental appeal dated 31.08.2015 F 21
Forwarding iletter dt.31.08.20157. G 22 \

8. Wakalat Nama \
t

j

Appellant
1

Through •iwNasir Mahmood Advocate, 
Supreme Court of Pakistan 

13-D Haroon Mansion Peshawar. 
Mob.No.0333-9176275 \N

I . I* V



BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

MoIN RE; Service Appeal NO.... /.3-7^........^ ^
O''

Saeed Khan Crop Reporter (BPS-6) Office of Crop Reporting Services 

District Dir Lower at Timergara Appellant

Versus

1.Secretary to Govt, of KPK Agriculture Livestock & Cooperative Dept. 
KPK Peshawar.
2.Director Crop Reporting Services, Agriculture Dept. KPK, ATI,

omce,, D.Kh.n
4. M.Raziq Sljgh^^OT^ce of the ^tSistical Officer, Swat.

5. Mehtaj Alv^Office of the Statistical Officer, (CRS), Kohat.
6. Bahrullah^C^ice of the Statistical Officer, (CRS), Charsadda.

7 .Umar Daraz^Office of the Director, (CRS), HQ.
S.H^at Alf^C^^ce of the Statistical Officer, (CRS), Mardan. 
9.Hidayatullah^ Qffipe of the Statistical Officer, (CRS), Abbottabad.

■//tp!

10. Sultan yous^Office of the Statistical Officer, (CRS),Dir Upper.
. /fii/

11 .Said Wahid^ffice of the Statistical Officer, (CRS), Swabi.
12. Khalid Khan^jOffice of the Statistical Officer, (CRS), Malakan
13. Mir Alarn^'tMice of the Statistical Officer, (CRS), Chitral.

14. Gul Raliman^Office of the Statistical Officer, (CRS), Lakki Marwat.
15. Rawaiz Office of the Statistical Officer, (CRS), Haripur.
fb.Wazir Gul^Mice of the Statistical Officer, (CRS), Batagram.
17.Gul Zaman^Office of the Statistical Officer, (CRS), Dir Lower.

Zc?/ /v^ // 18.Barkatullahy^Office of the Statistical Officer, (CRS), Nowshera.
19. Asad Sohaily^OfficQ qfjhe Statistical Officer, (CRS), Hangu.
20. Atta Hussain S^h^Office' of the Statistical Officer, (CRS), Tank.
21 .Rahman Akber^ 6:^ice^of the Statistical Officer, (CRS), Kohistan. 
22.Muhammad Ayub^>| Office of the Statistical Officer, (CRS), Karak.

4
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23.Sabaz Ali^Office^f the Statistical Officer, (CRS), Bannu.
24.Abdur Rashid,^ Office of the Statistical Officer, (CRS), 

Shangla Respondents

iService Appeal lJ\Section 4 of the KPK Service Tribunal Act, 1974 

against the order dated 21-08-2015 passed by respondent no. 1 whereby 

respondent no.3 to 24 along with others were upgraded from the post of 

Crop Reporter (BPS-5) to the post of Statistical Investigator (BPS-16) 

against the rules and policy and the appeal dated 31.08.2015 filed by the 

appellant was unresponded thus the instant appeal.

Prayer in Appeal; To set-aside order dated 21-08-2015 passed by 

respondent no. 1 to the extent of respondent no.3 to 24 whereby they were 

upgraded illegally consequently appellant may be upgraded on the said 

post with all back benefits.

Respectfully Sheweth;

1. That the appellant is serving as Crop Reporter in the respondents 
department having qualification of B.A Eco. Copy of the 
educational testimonials and seniority list is attached as annexure- 
AandB.

2. That Up-Gradation Committee was constituted for the up- 

gradation of post of Crop Reporter \ Statistical Computers (BPS-5) 
to Statistical Investigator BPS-16 in Crop Reporting services 
department which held its meeting on 12.06.2013 and thereby 25 
number of posts of Crop Reporter was recommended to be up­
graded. It may be noted here that service rules were also amended 
and the qualification for Statistical Investigator BPS-16 was 

/ enhanced which is as under;

50% by promotion on the basis of seniority cum fitness from 
amongst the Statistical Assistant and holding BA \ BSc degree with 
statistics, Mathematics or Economics as a subject.
Copy of the Minutes of the Meeting is attached as annexure-C.

3. That respondent no.2 through letter dated 12.08.2014 has also 
recommended for filling up of the post of Statistical Investigator

fa
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BPS-16 in the light of above mentioned criteria from amongst the 
senior-most Crop Reporter in their respective district. Copy of the 
letter is attached as annexure-D.

4. That respondent no.l has in utter disregard of the rules amended by 
Up-Gradation Committee and also in violation of the letter of the 
respondent no.2 Up-Graded respondent no.3 to 24 through 
notification dated 21.08.2015. Copy of the notification is attached 
as annexure-E.

5. That the appellant preferred departmental appeal dated 31.08.2015 
(Copy attached as annexure-F) which was forwarded on the same 
day to respondent No. 2 (Copy attached as amiexure-G) but was 
unresponded hence the present appeal inter alia on the following 
grounds;

Grounds

A. That the respondents have not treated the Appellant in accordance with 

law and rules on the subject and acted in violation of article-4 and 25 of 

the constitution of Islamic republic of Pakistan, 1973 and unlawfully not 
Up-Graded the appellant which is unjust, unfair hence not sustainable in 

the eye of law.

B.That when Up-Gradation Committee was constituted for the up- 

gradation of post of Crop Reporter \ Statistical Computers (BPS-5) to 

Statistical Investigator BPS-16 in Crop Reporting services department 
which held its meeting on 12.06.2013 and thereby 25 number of posts of 

Crop Reporter was recommended to be up-graded and rules were 

amended there by enhancing the qualification for Statistical Investigator 

BPS-16 then under no circumstances respondent no.l could have violated 

the rules more so when respondent no.2 has also recommended for filling 

up of the post of Statistical Investigator BPS-16 in the light of above 

mentioned criteria from amongst the senior-most Crop Reporter in their 

respective district thus the whole process become illegal and dubious.

7
..........
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C.That the under the law matriculate can not be appointed \ up- graded \ 
promoted to BPS-16 but respondent no.l has flagrantly violated it having 

least regard for the rule of law thus making the up-gradation to be illegal.

D.That in no other department incumbents were up-graded but in case of 

appellant departments practice has been adopted which is illegal.

E.That the appellant seeks leave of this honorable tribunal to argue 
additional grounds at the time of final hearing of this appeal.

For the aforesaid reasons, it is therefore, respectfully prayed that on 

acceptance of this appeal order 21-08-2015 passed by respondent no.l to 

the extent of respondent no.3 to 24 whereby they were upgraded illegally 

may be set-aside consequently appellant may be upgraded on the said 

post with all back benefits.

Any other remedy not specifically asked for but appropriate in the 

circumstances of the case may also be awarded to the appellant.

Appellant

Through
Nasir Mahmood Advocate, 
Supreme Court of Pakistan 

13-D Haroon Mansion Peshawar.

Affidavit
I, do hereby declare and affirm on oath that the contents of 

accompanying writ petition are true and correct to the best my knowledge 

and belief and nothing has been concealed from this hon’ble court.

Nota
Date______ ^

SCourt
»v>SU.'i

*
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IUNIVERSITY OF MALAKAND t
I

346774/tr PAKISTAN
DETAILED MARKS CERTIFICATE

S.No

I

cName: S.4EED KHAN Private Candidate District Dir Lxiwer
IFather's Name: MUHA.MMAD RAS.OOL KHAN
I

Registration No. 2007730503 I
I

.1
B.A PART-n ANNUAL EXAIHINATION 2009Roll No.' 40501 ;

ITotal
Marks

Marks
ObtainedSubject Name Remarks

I
ISLAMIC STUDIES(E) 

PASHTO
75 43 PASSED

PASSED

PASSED

I
E

75 J37
IENGLISH(C) 

PAK STUDY
75 28

j! 40 16 PASSED ;
IBA PART-I MARKS 285 116 PASSED
i

550 240:Subject Paising Pctcemace' fTheoJ>‘ & Practical Separateb’). AtMjrecaie Pereeniase. 56
f
JBxa/ninaiion Htld From Oct 08 To Oct SI, 2009 Result Declared on 07-Dec~2009 1

"I
I
I
I
I

I
I
IH
I

Errors and Omissions are subject to subsequent rectification ' 
Examination u’os taken as a whole/in parts

Dale of Issue:

I
I07-Dec-2009
I

ControHer'of Examinations • : 
^^^^nlversity oif MaiakandPrepared by : Amjad Shahzad c I

PESHAWAR.

I
I

I
I
I

L I



14934Serial Noia* .Y'C
i ‘

‘•f

OS/i /

SAEED KHAN

MOHAMMAD RASOOL KHAN
; . •■

i(S^12NDL00275 AN427268i-

> -(^emedU^ Spring 2013 -

Bachelor of'Arts.
>y ■ 'v_i >

Economics

pmeed-'■•f CQIOMC
r-.- K' _ • .>• j<. -

pA£^,€(wime

'•

C^O 
K^QWue

402 Full Credit
C f

I’ ', • »*•

(og;^ %.^ ^I

I

Result declared on: / STATISTICIAN ^
CROP REPOP^ifJG SERVICES 

KHVBER PAiSH fOONKHWA 
PESHAWAR.March 07, 2014

. Date of issue:.

Prepared by:

Checked by:....^?rrr:r^.;. Controller of Examinations
-*4:,

•'
Note: This Certificate is Issued without alteratlon/erasure.

i •

i
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OFFICE QRHPP

I

Senionly List of Crop Reporters {8S-6) of Crop ReDoninn'T ^Liles. 1989. Final
-s Mood on 31-" December. 2014 is no.ir.ed / cTcda.ed Oepartmen. as

I Oa(o o7"'
I____ ^rlh

S.<! Nome of Olfleiol Date Of l8t "Oaie of
Appointment

Olinliflealfon PlacQ ol 
Pooling

OofnieilB1 2 Ptomoilon3 A 5 61 GlUibin Miislnla 7 8ssc 6/-1/19S7 O.I.Kfian2 .26-10-1978M. Ratio Shah 
. Mtfhl.-)) All _ 
Dahiiilbn

— X6'‘Q/i979j _ ar^njn
______W(l.V197j

_7-s-04.i974 as Fav 2.!/0.vi9B0 
_____~7-04-i9ao

SSC.1. ■1 2/1.'1957

I ?5-03-tS57 
?8-03-t957 
7&-I&-10S?

Bunir—3._ .10-03-197S
Siinif _

Cnattjijoa

P«?nawai

SSC Pesfmwat4 SSC Charsaoda

ffo'-wshetn

Alansoiifa
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M.A.
240 9/5/2013

SSC 04.03,1989 N_Qwshera24-. 9/5/2£!3
9/5/3013

F-.A. Q6.1 l.'^92 0.1 Khali242 DJ.Khan 
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B.I.Khaii

._'l/a/2Ql_3_ 
10/4/201_4 

21/05/2014
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R-Reinstaied. J/C=Junior Clerk

S. No. 144 to 215
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SOG (AD) 2 22/2005 06 dated 08 04''2006NotiFcation 
been, determined on basis of their 1^' a 'nter-se-senionty has
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N/0=Naib Qasid,

Note: - r.
b) ,

No.

■■,'c

Sd/-XXX
.director

CROP REPORTING SERVICES 
KHYBER PAKHTUNKHWA 
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their respective districts and furrrish a ceP,ra,e"o t,Secfto''trVH aVr

the above Seniorilv Lis!

for

2-26.

in
record.

27-33, The officials at S.No.3 
for information.

15, 218, 226, 228 & 232 m
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To put CRS. on'the right track.'.as' required tiyr,Ec6nomic Cbordinatio 
•Committed (EGC) and to ensure collectipn of timely, authentic-and .reliab^

-.■Up-gradatioO:bf certaiin.'pbsts:.and T^structuring of Ihe.'pep^ftmenV-^ 

mevitable as thepdpartm Is fadn'g lot of problems to achieye..Us^bie'ctiyes.;

5... ■■ The GoriSmittee alsib discussed uprgradatidri^ of:;the''tfosKpf:CrQp:'Reportef 
(BS-^.. 'who'-iwere* primarily Field;,Workers {BS-2V :in' 'Agncultyre.yE^ension^'^^.; '

' • Department arid were declared reddndarifand weratransfefred tb'.C.RS along with.-
* * -*5 ... * . ^ S* * * *' . •. *, • ! '

posts with •,effect-frorn 01.07.2006.-, These-GrOp Reporters ' (BSr2V.-fulfitied| the; '! 
requirements for jnilial recruitment as Crop Reporter (BS»5y.-The Service;^ribufial' •

Khyber Pakhiunkhwa has already given the verdict to. equalize their scale with 
regular Crop Reporter (BS-5) working, in; the same OepartmerM'. The Law'' 
Department has considered the case unfit for CPLA in Suprerhe Court of .Pakistan;

.r>
;•

/a

. ..

./.I

/•
■ V'

I=;
Thus, the judgment of Service Tribunal has attained finality. The Committee; in', 
principle. ,approved up-gradation of 85 posts of Crop Reporters,.froni BS-2 tp ,BS.:5 
vyilh'effect from 01.07.2006. ;f'

■ The Special Secretary Agriculture Department then presented the proposed

• structure in comparison to the existing*, structure of the'pepartmenf .alohg with . '1' 
proposed arhendrnenls in the Service-Rules,after its up-gVadation..

-The.proposed upgradation wili'hav'e a total financial effect' of ,R,s:.
• 4.887 Million as per following detail..

Up-gradatibn.of the'85 posts ofCrop Reporter BS: 2 to
BS: 5 from 1-.7.'2006 in light of Cc^rt.-Judgment.

Annual reQurying-cost after“approyed,;upfgra.dation of. . Rs;-4.368 Mlljibn's,': 
the 250* posts of Grop;Reporters-(BS; Sy , . i,:-'■

Total Financial Impllcatipri y ,.

• 6. •

® Ifc: ■

Jy

-V-.'

:
7.

y

. ;
Rs; 0.5il9 Miliiohs t.*

.3
*.■ •

. ?

;rs;,4:887.;;;;;i: ■ ■.V • •••V.*• -;
■- /f u. -/■ ■;

-The Committee, ^fter.. threadbare ;discussioni>.'r,ecprrimends,y.ap^;■
. gradatipr) pf;the [^s;ls pf; the ejdstirVg,strength;bf 250 Crof^Rbpprters-'lsiatisiiC^iyv:, ■

. , Gompuiers .(pS.-sV o.ncludirig 85 posts- bf^Crop 'Reporter ''
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9. The Gompnittee also

description as uridef. - . 

PROPOSED SERVICE RULES' •

recommended- 9me?iiding the Service i^les and Job
/

/ s,.# Postl ■
Crop Reporter | 
(BS.6} ‘

•Proposed-
•1.■

vf' > -100% byJnitial recruit.Aient.
Qualiftcation-;- SSC two years FietJ Assistant 

. training course'from/fT! C

;

OR

intermediate with St^j-istics, Economics, A]ricultu're or 
■ Mathematics.

> -Age ,18-30 years.

r

2, ■ .Statistical; .
Assistant
(BS-11.)

; i
i

^ 20% by initial recruiijj^eni.
Qualin-cation: BA/BS (atleast 2"'* Division) .vUh 
Statistics, Maihemati^^or Economics as a moiS-r 
subject. 0.

> '50% by promotion ^in basis of seniority (?Lim . fitness 
frp'm;ampngst the Crop Reporters/ Statistical, Computers, 
in CRS with atleast lip years sero'ice as such.

i

'! i ! •
!!

;

3: Statistical
Investigator 
(BS.16) •

■ D •
50% by initial recruiiiffem. ■,
Qualification; BA/BS : (atleast 2"'' Divisio.n) ■ vitH 
Statistics, .Mathematic s' or Economics 
subjept.-.,

> . 50% by promotion on basis of seniority

i;

as a maior!

cum ! rniess
f- IBl.I.'

I’StlCS.
■ iyiatnemaiics or Economics as a subject 

' OR .... ^ ■

■:

W

Holding B.A/BScdegree with atleast one'■'ear Field 
Assistant training from ATI.

i

.h .a StnlisticDl
Officer
(BS-17}

30% by promotion on basis of seniority cum fi ness from
amongst the Statistic^ Investigators in CRS,

.70% by initial recr'uitn^erit.
Qualification; MA/M^d Statistics (Atleast 2’" Division)

0 . >•vU.

PROPOSED CHARTER OF DUTiES

Designation=Crop Reporter (BS-6)

Grows,'•s'

I;!
i '

Opinion Survey duririg s.cwirg t.lme to 
c.mps' during Ra'oi 8 Kharif season.

Acrea^ge Suwey in 477 sample village:- twice.during each seasen. ; 
Preparation of Jinsvyar Statement 
for ;cach; sample village.

■ a.

asses -Area" ur der diffe.rent

b.

c.
mt: nfenancG of crop Innpoct ‘On .rogiMir;,

1
bducqlo formers to adopt higli yioldii 

measures if necessary and inputs 
Prep'aration of frames for

g varjoiics-ol soup 
reqi. ired during the season, 

crop uriQ'r.. study,, selection' of

l-'-.ii proti.'cliOM

, , -temple'fj-oki
dernarcalion of plotshvhhin the selected field, ha^esting / thnesf ing of neoo 

and recording of weighf.of-the prod jce
Obtained from the e; perirrie.ntal

! •!
>

,..

I
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V

it R ">=■ ''"lag. ■

Oeve,pp„„„, Wg.„p„^ = ancppp,^^

ent
I

Agricult

^^lensio/tl. P andPesior9nati.on=statisticaiA

.Helping the 
Statistical
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; ■:- ; a.
. Statistical fnvesti

^'^""eyssuchas:.., 
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DIRECTORATE OF CROP REPORTING SERVICES. KHYBER PUKHTOONKHWA.
AGRICULTURE DEPARTMENT. ATI. CAMPUS jAMRUD ROAD, PESHAWAR, PH. #091- 
9216376 & FAX # 091-9218599 EMAIL ADDRESS: vAvw.crskpk@gmail.com )

\

3136-A /SCRS
012.8 72014

No:
Dated Peshawar, the

To
The Section Officer (Estt:), 
Government of Khyber Pakhtunkhwa 
Agriculture, Livestock & Coop: Deptt: 
Peshawar.

PROPOSAL FOR POSTING OF CROP REPORTERS BS: 6 
AGAINST THE VACANT POSTS OF STATISTICAL 
INVESTIGATOR BS: 16 (OPS) AS A RESULT OF RE­
STRUCTURING OF THE POST OF CROP REPORTER IN CROP 
REPORTING SERVICE.

. Subject:

Memo:

Kindly refer to your office letter No: SOE (AD) 3(3)7/2012/SCRS dated 
24.7.2014 on the subject noted above.

Point-wise clarification to the observations raised by your good office is

submitted as under.

According to the recommendation of the Up-gradation Committee, the post of 
Statistical Investigator (BS: 16) may be filled in through the following manner. .

i.

> 50% by initial recruitment.
Qualification: BA/BSc (at least 2"^ Division) with Statistics, Mathematics or 
Economics as a subject.

> 50% by promotion on basis of seniority cum fitness from amongst the 
Statistical Assistants and
• Holding BA/BSc degree with Statistics, Mathematics or Economics as a 

subject. OR
• Holding BA/BSc degree with one year Field Assistant training 

from ATI.

Based on the above guideline and criteria, the senior-most Crop 
Reporters (BS; 6) have been recommended in their respective district who in first 
preference fulfilled the Service Rules recommended by the Up-gradation 
Committee. However, if none of the Crop Reporter (BS; 6) in a district fulfilled the 
requirement as fixed by the Up-gradation Committee then the Senior Most official in 
the cadre who hold a BA degree or at least F.A certificate had been recommended. It 
is pertinent to add that the proposed arrangement is aimed at for drawl of pay
as they wilt continue to perform as Crop Reporter till finalization of their
Service Rules that twill lead to actual promotion of the senior most officials.

Thus the proposal has no financial effect.

The adjustment of Crop Reporters against , the 54 posts of Statistical 
Assistants (BS: 11) falls in the competency of the Directorate. Thus, placement of the 
staff against these posts will be strictly based on seniority of an official with in a district. 
However, it has been kept pending till finalization .of placement of staff against the post 
of Statistical Investigator (BS: 16). It may be mentioned that placement of an official

ii.

mailto:vAvw.crskpk@gmail.com
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against the higher post will have no bearing on actual promotion which will take place in 

due course of time. //a/k

0 ■In view of above, it is requested to kindly notify the posting of Crop 
Reporters BS: 6 against the up-graded post of Statistical Investigator (BS: 16) in their 

pay scale. It is feared that the controlling Treasury Office will not entertain the pay 
of these staff until their adjustment. Therefore, an early action in the matter is requested.
own

c
CROP REPORTING SERVICES 

KHYBER PAKHTUNKHWA 
PESHAWAR



TO BE SUBSTITUTED WITH THIS DEPARTMENT NOTIFICATION OF EVEN NUMBER DATED* 
i ^ ■ 24.01.2014,v

Government of 
KHYBER PAKHTUNKHWA 

AGRICULTURE LIVESTOCK & COOPERATIVE
Departmentm

...2015

NOTIFICATION.

'11
In pursuance pf'the Government of Khyber Pakhtunkhwa, 

Finance Department letter Nb.FD/SO(FR)/7-13/20O5 dated 02/07/2015, the Government of 
Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperative Department is pleased to accord 
sanction to the up-gradation of 250 posts of Crop Reporters/Statistical Computers of (BS-5) 
(including 85 posts of Crop Reporters BS.-2 to BS-5 w.e.f 01-05-2006 in light of the court 
judgment) alongwith its incumbents in Crop Reporting Services as per existing final seniority 
list, in the following manner:-

NO.SOErAD123-13/2013.

\ I

i. 25 number of posts of Crop Reporters are hereby upgraded to BS-16 & Re-designated 
as Statistical Investigator alongwith the following incumbents:

Names of incumbents Sr.No. Name of incumbenstSr.NO.
Mr.Ghulam Mustafa 2. M.Raziq Shah1.
Mehtaj Ali Bahrullah3. 4.

1Umar Daraz 6. Mushtaq Hussain^5.
Hazrat Ali 8. Hidayat Ullah7.

9. Sultan Yousaf 10. Said Wahid
Behrooz Khan11. 12, Khalid Khan
Mir /Uam'13. 14. Akram Khan «
Gul Rahman15. 16. Ravaiz Khan
Wazir Gut17. 18. Gul Zaman I

Barkat Ali. 20. Asad Sohail19.
Atta-Hussain Shah 22. Raham Akber \21.
Muhammad Ayub 24. Sabaz Ali23.
Abdur Rashid25.

54 number of posts of Crop Reporters are hereby upgraded to BS-11 & Re-designated 
as Statistical Assistant alongwith the following incumbents:

* :
Name of incumbents Name of incumbentsSr.NO.Sr.NO.
Ghafoor Rahman 2. Muhammad Zahir Shah1.
Abdul Malik Khan 4. Muhammad Riaz3.i

1 Abdul Ahad 6. Muhammad Yousaf No.l5,.
% Muhammad Yousaf No.2Amanullah 8.t-i

Nisar Ahmad Javed Khan10.
Akhtar Munir 12. Muhammad Hanif!i-

, Rabnawaz Mahi Ud Din14.3.
Ghulam Rabbiihi Saif Ur Rehman16.5.
Muhammad Azhar PirAdam '18.7.
Amin Khan Fazli Ahmad20.9-
Burhan Ud Din 22. Mirza Ali Khan:l.

23. Umar Farooq 24. Qasir Khan
Farman Ullah Muhammad Riaz26.25.

Inayat Ullah No.lNisar Khan 28.27.

i



I
,i

Abdul Wadood 30. Muhammad Iqbal No.l29.
Niamat Khan 32. Muhammad Shoukat31.
Muhammad Iqbal No.2 34. Gul Bahadar33.
Mushtaq Ahmad 36., ■ Sardar Ahmad35.
Alam Saeed 38. Qasim Khan37.

Aftab HussainBasher Ahmad 40.39.
Muhammad Alam Maz Ullah42,
Surat Ur Rehman 44. Kiramat Ullah43.
S.Tufai! Hussain Shah 46. Inayat Ullah N0.245,
Mehrdullah 48. Muhammad Yousaf No.247.
Sohail Ahmad Bakhshish50.49.
Imtiaz Ahmad 52. Aman Din51.

Abdullah KhanMisal Khan 54.53.

I171 number of posts are hereby upgraded to BS-6 with the same designation i.e. Crop 
Reporter/Statistical Computer alongwith the following incumbents:-
iii.

Name of incumbentsName of incumbents Sr.NO.Sr.NO.
Raheem UllahTaseen Khan 2.1.

Muhammad Jamil Abdul Rauf4,3.
Islam Shah 6. Zafar Ullah5.

Aii GoharIqbal. Zarin 8.7.
Akhtar Zaman 10. Jan Muhammad9.

fHazrat Yousaf-Irshad ur Rehman11.
*'14. Daud-KhanMaqsood Anwar13.

Syed Farooq Shah 16. Fariduilah; Shah15.
Zulfiqar Aii17. Inayatullah NO.3 18.

Khurshid 20. Wasim Parvez19.
Mir Hussain ShahMuhammad Arif 22.21.
Rehman GulJan Bahadar 24.23. t

26. Yoursaf Aii ShahSaeed Khan25. :
Farhat AbbasFakhari Azam 28.27.

Muhammad Wali Amir Zada30.29.
Muhammad DAudSalim Khan 32.31.
Muhammad NasirMuhammad Israr 34.33.

Muhammad Ramzan 36. Mushtaq Ahmad i35. •i
Shahid Nazir AhmadIzzat Khan 38.37.

Azam Khan 40. Attaur Rehman39.
Alam Zeb 42. Sada Khan41.

Farid Ahmad -Tehseen Ullah 44.43.
Muhammad ArifLiaqat'Ali 46.45.

48. Abdul HakimFazal Amin47.
! Muhammad Asif Am^nullah50.49. /

51- Abdul MubinSyed Muzamil Shah 52.
53. Shah SaidShahid Iqbal 54.

56. Abdul BasirMuhammad Naeem51
Nisar KhanMuhammad Ijaz 58.E: :

59. Nafeesud DinMuhammad Safdar 60.
61. Muhammad AyazMuhammad Ilyas 62.
63. Muhammad DildarMuhammad Riaz 64.
^5. Abdur RehmanSyed Habib 66.
67. Nazeer Ahmad 68. Ajmir Khan

i
69. Muhammad Ramzan Abdul Latif70. I

!

i\
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•4..-J____
Noor Ali Shah _ 
Abdur Rehman 
Manzoor Hussain
Miandad__ ___
Hukam Khan__ ^
Riaz Ahmad 
Hamemul Hussain 
Arab Khan 
Asad Munir __ 
Hakim khan

L '• Ghulam Rasool 
Gul Hasan 
Sajid [qbal 
Siroj Wali 
Uuqman Shah 
Kamal Khan 
Qamar Zaman 
Wali Dad 
Sharnsul Had!

72. ;■ •71.
74.73.
76.75.
78.77.
80.79.
82.81.
84.03.
86.85.
88.87.
90. Rais Ahmad 

Irshad Mahmood 
Muhammad Aslam

8^9._
92.91. Zainullah
94.93. Malang Jan
9G. Inamullah 

Iftikhar Ahmad
95. Gui Karim

98.97. Nasir Khan
100. Gul Riaz99. Niaz Ali
102.Shahabuddin Umar Hayat 

Tarif ud Din
101.

104.103. $. Ajmal
Shakeel Ahmad 106. Jamshedlp5.

108. Dost Aman107. FAzal Qadir
109. Muhammad RiazIshrat Hussain Shah 110.

112. Sadiquilah KhanIhsanullah111.
114. Muhammad Azam113. Muhammad Sadaqat
116. NiazRehmatullah115.

Noor ul Had!118.Saeed Ahmad117.
120. Khalid KhanNisar Khan119.

Muhammad Arshad122.Muhsin Ali121.
Shaukat'2124.123. Naqib Khan

126. Muhammad Raja IjazSarbiland Khan125.
128. YOunas KhanShahid Ali Khan127.
130. Syed Azim129. Syed Azaz Ali

Sultan ShahNiaz Muhammad 132.131.
Abdul HameedZaid Ullah Shah 134.133.

136. IhsanullahIbrar Shah135.
138. Abid Ali137. Tanzilur Rahman

Qasim Shah 140. Yasir139.
Syed Israr Shah 142. Qasim Khan141.

Hamid Hussain144.143. Asad Khan
Zaheer Ahmad146.Rooh Ullah145.

148. Shamsur Rehman147. Yasir
1'49. Muhammad Asim150.Fayaz Ali Khan
151. 152. Gul NazAli Gohar

154. Waqas KhanIsteraj Khan
155. 156. Rizwan-ur-RahmanKashif Hussain

IMuhammad Imran Shah 158. Ziaullah157.
159. Irfan AzizRais Akbar Khan 160.
1'61. i162. Amjad AliIbrahim
i;63. Kafiullah :

I !
! :

Dated Peshawar,End^. No.FD/SO FR)/7-13/2005
. 1 Copy foi warded for information and necessary action to:: ^ 

• Tf e Accountant General, Khyber Pakhtunkhwa Peshawar. 
The Jistrict Accounts Officers, concerned.

1.
2. I

i
■

:5;-

£? AS

SectrOir^FFICER (FR)
GOVERNMENT OF KHYBER PAKHTUNKHWA . . 

■FINANCE DEPARTMENT- ' Ii:

j .

• Ik><»>•»—.A

■ -



Dated Peshawar,
,jQ£t£iE)23sl3i2ai3iS£BS

. ■., EndsUia ;
1ssary action to:-information and nece

Master file.

; with the requestforwarded for PeshawarCopy Pakhtunkhwa,

1.

2.
3.
4.
5.

6. t /
Lj.7.

SEOION OPPICER-ES'n',
!8.

mwi 'ii III ■lllfclu•ft,s«waB■w»a^xle«sflsspB«f=^:«lylCTa6C3»7.w^^?s^f*^^uawf4a^^

DIRECrORATE OF CROP BEPORTING SERVICES\ KHYBER PAKHWNKHWA
/OCRS 1

Dated PeshawaiT /2015.

Copy forwarded for information and necessary action tol -
i I . •

The Accountant General, Khyber Pakhtur^khwa, Peshawar.
The Distiict Accounts'Officers, concerned!
Ail Statistical Officer, Crop Reporting Services in Khyber 
Pakhtunkhwa for information and to circulate among the official. 
concerned.

4. The Accountant, Directorate of fcrop R^portirig Services, Khyber 
Pakhtunkhwa, for information and record, j 
The official concerned at H.Q. office Pesha\|irar.

\
Endst: No. !

1.

3,

5.

i
;

\Q(f^!
(F;^LIW;^AB)^/S/2«/S , 

DRAWING &blSBUI^ING OFFICER 
\ DIRECTORATE OF 

CROP REPipRTING SERVICES 
KHYBER IPAKHTUNKHWA 

! PESHAWAR

iJimtlfli I*' te a Mtm

I ;
;l I

i
i I■;

i
; i

■

S ;
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-i^.‘L^ ?(Up-gradation)^1.^'\

^ i> L
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L :^^up-gradation <S jl j_£ 4_jLjj

^up-gradation tiuo:jj^_^BPS-05

^ i. .

.'li

A
C5
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S . n

up-gradation _j:}j\^ 
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t-\ ERGARA.V • OFFICE OF THE STATISTICAL OFFICER DIR LOWER AT
a
.'• /'

-••■;■'

I«

The*Director,
Crop Reporting Services, 
Khyber pukhtonkhwa Peshawar.

To

APF AT FOR UP^GRADATION

-Enclosed please find here with applications in original are^gnt in 

respect of Mr,iqbal zarin,Mr,Saeed khan,Mr,Amanullah and Mr,Syed 
Muzamilshah cropreporters for the up-gradation of Statistical Asistant/Statistical 
Investigator for information further necessary action please.

Memo:-
/

33_-£./so,(CRS) DIR LWOER DATED \ 5
NO-'

>
t

STATISriCAL OrriCER

CROP R SPORTING SERVICES 
DlSTT:UiR LOWER AT TIMERGARA,

rC
/-

'A 'X

"SSTi^

It
\ V-.

• r
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Page 1 of 2->> *
I, 'V

MA
BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNI^WA

SERVICE TRIBUNAL, PESHAWAR %;>•

IN RE: Service Appeal No.1379/2015

Ivf^aeed Khan Crop Reporter (BPS-6) Office of Crop Reporting Services 

District Dir Lower at Timergara.
v;

/

APPELLANT

VERSUS

Secretary to Government of Khyber Pakhtunkhwa Agriculture, Live Stock 

and Cooperative Department Peshawar and others.

1.

RESPONDENTS

APPLICATION FOR RETURN OF
t

>
APPEAL TO THE APPELLANT DUE

c ;;
.'f

TO LACK OF JURISDICTION AS THE
fISSUE OF UPGRADATION IS

CiJf:IINVOLVED THEREIN. !V
■V-

i=;
•1,

HRespectfully Sheweth,

-AV:

Af,-:-1. That the appellant has filed the above captioned appeal before this 

Hon’ble Tribunal seeking therein upgradation of his post.

■m-i:
2. That the august Supreme Court of Pakistan vide judgment dated 

17-2-2016 passed in civil appeals No. 101 & 102-P of 2011 has held 

that “the Services Tribunals have no jurisdiction to entertain any 

appeal involving the issue of upgradation, as it does not form part 

of the terms and conditions of service of the civil servants”.

9

s r.

Aii-'
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(Copy of judgment is appended 

as Annex-A)

r.3. That the decision of august Supreme Court of Pakistan is binding on 

each and every organ of the state by virtue of Article 189 & 190 of 

the Constitution of Islamic Republic of Pakistan, 1973. Reliance 

in this respect can be placed on the judgment of apex court of the 

country reported in 1996-SCMR-284 (citation-c). The relevant 

citation of the judgment is reproduced herein for facility of reference:-

;

1996-SCMR-284(ct **.• r ..V

(c) Constitution of Pakistan (19731—

-—Arts. 189 & 190—Decision of 

Supreme Court—Binding, effect of— 

Extent—Law declared by Supreme Court 

would bind all Courts, Tribunals and 
bureaucratic set-up in Pakistan.

'.r

•:
■r (■

i'-

In view of the above narrated facts , it is, therefore, 

humbly prayed that the instant appeal may graciously be returned to the appellant 

‘ for presentation before proper forum. T

I
5

Respondents 
Nos. 3 to 5, 7 to 15, 
17 to 20 & 22 to 24

:

;

Through

^ 
f

. c

Dated: 24/4/2016 Rizwamillah
M.A. LL.B

Advocate High Court, Peshawar.

i:
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VAKALATNAMA

BEFORIC THFIION’BLE CHATRIVIAN, KHYBER PAKHTUNKHWA
SFRVICFTRHUJNAF, PFSilAWAR

. Service Appeal No. 1^ /20)^
Iv

C:?e<£^ kin^ n
AlMMiLLAN r / RIlTITIONFK

VERSUS

f o7h^^‘ii \ jQcnffi
\

RESPONDENTS j

^tJt /Vo.5 U , do hereby appoiiU RizwunuIIali, Advocate, 
.'Peshawar lo appear, plead, act, compromise, withdraw or refer to arbitration for me as my 

Counsel / Advocate in the above noted mailer, without any liability for his default and 

with the authority to engage / appoint any other Advocaic/Counsel on my costs.

I authorize the said. Advocate to deposit, withdraw and receive on my behalf all sums and 

amounts payable or deposited on. my ■ account in the above noted matter.. The 

.Advocalc/Counsel is.-also at liberty to leave my case at any stage of the proceedings, if 

his any. lee Icfi unpaid or is outstanding against me.

■

Dated; - ^ 72016
Ci^NT

O

a .
Approved Sl Accepted

1
I

I
1 I■ ^ I I \AK uri ■h-'

MR. RIZV/ANULLAH 
Advocate High Court

Cv)-0

<;l- 
\ ^

! .
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IN THB SLTPT^'MB COUR'r OF PAICIS'J'AN
• ;C’- (Appellate Jurisdiclion)

Present:
Mr. Justice Anwar Zaliecr Jamali, CJ 
Mr. Justice Mian Saqib Nisar
Mr. Justice Amir-liani Muslim .
Mr. Justice Hjaz: Afzal Khan’
Mr. Justice Mushir Alam

Civil Appeals No.101 & 1Q2-P nf 2.fiJl._
(On iippca! from j^ulginent dated 27.04.2010, of 
[he P.‘.f:’>nwar High Court, Peshawar, passed in 
Writ PclitioiiG No.205 of 2010 and 33 or2009).

Ivcglonal Commissioner Income '1 ax,
Northern Region, Islamabad.
(in Civil Appeal No.lpl-P/2011)

Commissioner of Income Tax Company Zone, 
Income Tax Officer, Peshawar 

:(in Civil Appeal No.l02-P/2011). ...Appellants.

VS

Syed Miinawar Ali and others.
(in Civil Appeal No.lOl-P/2011)

Kiramatu llllah Khan and others, 
(in Civil Appeal No.l02-P/2011). ...Respondents.

Mr Shahid Ra?.a, ASC. 
(in both Appeals).

Mr Ijaz-Anwar, ASC.

Por Ihc Appellants:

For Respondent No.:
1-8 in C.A.No.lOl-P/11 
Sc for Respondcnts-No.1-39 
In C.A.NO.102-P/11).

17.02.2016. •Date of hearing:

judgment
r-l

AMTR HANI MUSLIM, ,1. - These Appeals, by leave of die [

Court, are directed against common judgment dated 27.04.2010, passed by 

the Peshawar High Court, Peshawar, whereby the-Writ Petitions I'llcd by the
attested

j CouitAAor.iatc
^ Court of

i'^laincbM
/ Supreme

'•R
^ ■' 'tk
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C.A.No.iOI-P/Il etc.,-■

3

.':crvicc of ihc Respondents and could 

llit'j'J Rourl. He next

not have been adjudicated upon by the 

conlended that the terms and conditions of service of 

fall within the domain of the Service Tribunal, therefore, the 

impugncdjudgmcntv/as wilhout jurisdiction.

civil scr/rnts

5. As against this, the learned Counsel for the Respondents have 

contended that the issue of upgradation is not covered by the 

“terms and conditions of service” of 

Court has d'C jurisdiction to decide the i

expression 

a civil sei-vant, therefore, the High

issue.

6'. We have heard the ’earned Counsel for the parties and have

expression “upgradation” is distinct, from the

expression “Promotion”, which is not defined either in the Civil Servants
$

Act or the Rules fr^ed thereunder, and is restricted to the post (off cc) and 

not witli the person occupying it. The upgradation cannot be made to benef t 

a particular individual in term of promoting him to a higher post and further 

providing him with the avenues of lateral appointment or transfer or posting. 

In-order to justify the upgradation, the .Government'is required to establish

perused the record. The

that the department needs re-structuring, reform 

scn/ice in the public interest. In the absence'of these 

upgradation is not permissible.

or to meet the exigency of

pre-conditions,

7. The aforesaid definition of the 

clearly manifests that it cannot be construed

expression “Upgradation” 

as promotion, but can be

granted tlirough a policy. In fact, this Court'in the judgment titled

vs. Province nf .9inHh (2015. SCMR 456) 

urmeported Judgment of this Court passed in the case of ChiefCpmmissioner

as Ali
Azhar IClian Balnch

and an

ly
ijiJUfL’i.’: C- COi;/ .ft
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C.A.Mo.V'i 'Vn etc.

AFtfiI IClian (Civil Appeal 

held lhat the issue relating to upgradalion of civil

N4nhammadTnlnnd Revn;'’’t^ nnd another vs.
/

No.992 of 2014) has
be decided by a High Court in exercise of its constindional 

under Article 212(3), of the Constitution
servants can

and bar contained

attracted. The policy of upgradation. 'notified by the 

amends'the tenr.s and conditions of service of the

jurisdiction 

would not be

Government, in no v/ay,
die Rules framed there-under.civil servant or the Civil Servants Act and or 

The Service Tribunals have no
jurisdiction to entertain any appeal involving

,hc issue of upgradation, as it does not fornr part of the tenrrs and conditions 

of service of the civil servants. Hie question in hand has already been

red by the aforesaid two judgments of this Court.
answe

■ For the aforesaid reasons;' we do not find any infirmity in the

impugned judgment; consequently these Appeals

O . ■ \o>

8.
are dismissed.

gd/- Anwar Zaheer Jaixia.U,HCJ
Sd/-Mian Saqib Nisar,J
Sd/- Amir Hani Muslim,!

' ' Sd/-Ejaz Afzal Khan,!- 

Sd/-Mushir Alam,J
Certified to be Tru« Copy

(o i v:- - ■.Ui
;.V?X

Allo-

j ^ Court Associate 
>uprcm6 Court o< Pakistan 

biaiiiabad

Islamabad the,
17'^ February 2016.
Armroveri for reporting. ChdliCrimin'c:
Soliail/** rjTGR Ho:

Dale of Presentation:
Mo of Words:---------
Moof Folios:—------
Boquisition Foe i^c:-
Copy -Foe in:
vi-' Mi"; FCP ff-OP'-i - •

13 .\
. 'Y O'V.N

__Z
I Crt'*****

•: '“Iry ev oupl)'**
. ...s iv-ipfenared by:

■:x b’y: —7i.

i

&



kBEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service Appeal No: 246/2016

Abdus Sattar, DPE GHSS Gul Imam District Tank. Appellant.

VERSUS .

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents
.0

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal, hence 
liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on malafide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable 
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

That the instant Appeal is based on malafide intentions just to put extra pressure on the 
Respondents for gaining illegal service benefits.

8

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present 
service appeal.

10 That the appeal is not maintainable in its present form & circumstances of the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

ON FACTS.

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, is correct to the extent that the appellant has been promoted against the DPE 
in BPS-16 post vide the Notification dated 15/6/2009 in terms of Para-2 of the 
Notification of the Respondent No: 5 & consequent upon the approval of the DPC 
meeting / minutes held on 26-12-2002 issued by the Respondent No: 3 in favour of the 
appellant (Copies of both the Notifications are annexed as (Annexures

-«- •
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■W-• >• 3 That Para-3 is correct to the extent that the post of DPE has been upgraded from BPS-16 

to 17 for existing incumbents having MA in the relevant subject in the E&SE Department 
with immediate effect. Similarly the DPEs in (BPS-17) shall be recruited a fresh on the 
basis of having MA at least in 2"^ Division from duly recognized University in the 
relevant subject by declaring the post of DPEs ( BPS-16) as Dying Cadre vide 
Notification dated 15/6/2009 issued by the Respondent No:

4 That Para-4 is correct to the extent that the appellant has been promoted against the DPE 
(BPS-17) post (Regular) vide Notification dated 15/6/2009, in terms of the Notification 
dated 15/6/2009 issued by the Respondent No: 5 and in accordance with the 
Appointments, Promotion &Transfer Rulesl989 read with Civil Servants Act 1973 issued
by the Respondent No: 2 in the interest of public service & with immediate effect^^'^l^

5 That Para-5 is also incorrect & denied. No Departmental Appeal has been filed by the 
appellant against the impugned Notification dated 15/6/2009. Hence the appeal of the 
appellant is liable to be dismissed on the following grounds inter alia :-

GROUNDS.

Incorrect & denied. The act of the Respondents with regard to the impugned 
Notification dated 15/6/2009 is in accordance with law. Rules & Policy. Hence needs no 
interference of this Honorable Tribunal.

A

Incorrect & denied. The act of the Respondents is based on facts & law. Hence the plea 
of the appellant is liable to be dismissed.

B

C Incorrect & denied. The impugned promotion order dated 15/6/2009, is within legal 
sphere & is liable to be maintained in favour of the Respondents in the interest of 
justice.

Incorrect & denied. The stand of the appellant is baseless & against the factual position 
& even based on presumption. Hence liable to be rejected.

D

Incorrect & denied. The appellant has been found fit & eligible for promotion against 
the DPE BPS-17 (Regular) post w.e.f the date of the impugned Notification dated 15/6/ 
2009, which is not only legal but is also liable to be maintained of being based on natural 
justice.

E

Incorrect & denied. The appellant has been treated as per rules & Policy in the instant 
case vide impugned Notification dated 15/6/2009, by the Respondents. Hence the plea 
of the appellant is liable to be struck down.

F

Incorrect & denied. The statement of the appellant is based on presumption as no 
cogent evidence / proof has been annexed by the appellant in support of his plea 
regarding similarly placed person. Hence he has made entitled for promotion wef 15/6/ 
2009, by the Respondents.

G

f
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Prayer

In view of the above made submissions, it is humbly requested that this Honorable 
tribunal may very graciously be pleased to dismiss the instant appeal with cost in favour of 
the respondent Department.

Oi

Director, '
'f&SE Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondents No: 3).ifj

'I

[/Secretary,
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1&2)

Secretary,
(Estab:) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 4)

Secretary,
(Finance) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 5)

>
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

■ mt

iDated Peshawar the 16-05-2.013 ,
A . ■i:r

. ■ Si!. ■

■ JIWBiS

}

NOTIFICATION
Nn.SQrPEV2-6/DPCMeetinfTni-10-2012T On the recommendations 

Departmental Promotion Committee, the Competent Authority is pleased to promote the : [. ;■ 

following DPEs/Librarian (Male/Female] from BS-16 to BS-17 on regular bdsis with effect ■ td;;-;

from 31-10-2012 :-

'1. i''of the :
i

■ v

.1. '•?
, • !!- !

■I I -•

fMale DPEsl ‘f

i Place of posting _________________
GHSS Khwazn Khela Swat. (Post already 
occupied by him)_______________________
GHSS Dara Pezu Lakki Marwat. (Post already .. 
occupied by him)

^ \
GHSS Tajazai Lakki Marwat. (Post already j
occupied by him)

Name & DesignationS.U
■ i

Muhammad Siraj-ud-Din DPE1

Shamal Khan DPE2. •

Naeem Khan DPE3.

?

fFemnle DPEsl
Place of posting___________ ^___________
GGHSS Kail: Khan Swabi (Post already 

I occupied by her)___________ -____
' GGHSS SakhaKOt .Malakand (Post alreaoy 

■pccupied by her)________________
RITE Dai^gai Malakand (Post already 
occupied by her) 

Name & DesignationS.#

Mufida Begum DPE1

Tasleem Kousar DPE2

Tasleem Begum DPE3

Agro Technical TrainingGovernment 
Centre Peshawar (Post already occupied byNazima Shaheen DPE4

■i.her)

fFpmale Librarianl
GGHSS Paharpur,D.L Khan. (Post already 
occupie'd^by her)____ ______________ _Noshaba Aslam Litoxian1

(I

On their promotion, the DPEs/Librarian (Male/Female) concerned will be
of Section 6(2) of Khyber Pakhtunkhwa Civil

on
2.
probation for a period of one year in terms

•7 .

I
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Scrvaiu-s Act, 1973 read with Rule lS(t] ot the Kr.v: 

(Appointment, Promotion & Transfen-] Rules, 1989,

■"A
- u ■

W,1
.-he:- Pakiuunkhwa Ci\'il Sta-wmis

» i

SECRETARY: •:

*• I/>

f i f;ncist. Mo. Sl date as above.
J.

1 ;fCopy is forwarded to:-
1. 1 he Secretary to Govt, of Khyber PakHtunkhw a, Finaf’.ce Department.

--i . 5

;

2. I he Secretary to Govt, ot Kliyber Pakhtunklnva, bstablisiiment Departmeiv.
■■ 3. The.Accountant General Khyber Pakhtunkhwa, Pesha\^'

4. PSO to Chief Secretary to Govt, of Khvber Pakh.'unkhwa
5. The Director (E&SE) Khyber Pakhtatnklnva Pesin

- 6. i he Director Curriculum S: Teache'rs.,Educatio.m..Abbottabad. 
vv- ... . -i

7. Iho District Education Ollicei's, ElementLirv ik; .Seco;uiar\' Pfducation concei iual.

a r. i

■...... I'Ao-;!';'
, (

' tuvvi r..r**
■ 1

5

c8, I’he District Accounts Officers concerned. 
9V PS to Secretary E&SE Department.
10. DPEs/Librarian concerned.
11. Office Order/Notification Pile.

No TA/DA allowed.

! ■

.t;
!
fi If'

li

. i

i
•f.

. I.

(HINA SAEED)
SECTION OFFICER [PRIMARY] ■ i

f

. u'c M'.o 'U
Ati'Voe.ii'j A.,.a Ccer: r'-e.c.a'tflf

Coc^V.

' .1
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:■

1 !
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■J. 9^RE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR. 1

im" Service Appeal No: 246/2016i?
I#mf Abdus Sattar, DPE GHSStd Iinam District Tank. Appellant. . •1. i

t-
!-!VERSUS

• *«.

S-2r2G^S:xi06psrtment, Khyber Pakhtunkhwa & others.

■CaC£T?g^agg£ COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Respondents

■jiifl

i

I
n-^STssmifh/Sheweth:-

. I
The Respondents submit as under::, • 5r.

51

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.
j'

3 That the Appellant has concealed material facts^:-from this Honorable Tribunal, hence 
liable to be dismissed on this score.;!

4 That the Appellant has filed the instant appeal on malafide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable 
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on malafide intentions just to put extra pressure on the 
Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present 
service appeal.

’ . . ’

10 That the appeal is not maintainable in its present form & circumstances of the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

ON FACTS.

1 That Para-l, needs no comments being pertains to tKe academic & professional 
qualification of the appellant. ‘

2 That Para-2, is correct to the extent that the appellant has been promoted against the DPE 
in BPS-16 post vide the Notification dated 15/6/2009 in terms of Para-2 of the 
Notification of the Respondent No: 5 & consequent upon the approval of the DPC 
meeting / minutes held on 26-12-2002 issued by the Respondent No; 3 in favour of the 
appellant (Copies of both the Notifications are annexed as (Annexures A )

-V'

.-^1-
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.A .3 That Para-3 is correct to the extentithat the pos,t of^DPE has been upgraded from BPS-16 
•‘-i to 17 for existing incumbents having;MA in the relevant subject in the E&SE Department

with immediate effect. Similarly the DPEs in (BPS-17) shall be recruited a fresh on the 
basis of having MA at least in 2"“’ Division from duly recognized University in the 
relevant subject by declaring the post of DPEs ( BPS-16) as Dying Cadre vide 
Notification dated 15/6/2009 issued by the Respondent No: 5(-

#f
is:

ii
^3

I

^ correct to the extent that the appellant has been promoted against the DPE
? i Notification dated 15/6/2009, in terms of the Notification ^
^ted 13/6/2009 issued by the .Reppondenf ^^o: 5 and in accordance with the 
Ap^mtments, Promotion &Transfer Rulesl989 read with Civil Servants Act 1973 issued 
oy ihe Respondent No: 2 in the interest of public service & with immediate effect

. SI

if i r''

' 4

:!
7

5 That Para-5 is also incorrect & denied.• -
. No Departmental Appeal has been filed by the

appellant against the impugned Notification dated 15/6/2009. Hence the appeal of the 
appellant is liable to be dismissed on the following grounds inter alia

• ?

GROUNDS.

A Incorrect & denied. The act of the Respondents with regard to the impugned 
Notiftcation dated 15/6/2009 is in accordance with law. Rules & Policy. Hence needs 
interference of this Honorable Tribunal.

Incorrect & denied. The act of the Respondents is based on facts & law. Hence the plea 
of the appellant is liable to be dismissed.

I
Incorrect & denied. The impugned] promotion order dated 15/6/2009, is within legal
sphere & is liable to be maintained in favour of the Respondents in the interest of 
justice.

no

6

C

D Incorrect & denied. The stand of the appellant is baseless & against the factual position 
& even based on presumption. Hence liable to be rejected.

E Incorrect & denied. The appellant hasEeen found fit & eligible for promotion against 
the DPE BPS-17 (Regular) post w.e.f the date oftf^e impugned Notification dated 15/6/ 
2009, which is not only legal but is also liable to be maintained of being based 
justice.

T: .

on natural

F Incorrect & denied. The appellant has been treated as per rules & Policy in the instant 
case vide impugned Notification dated 15/6/2009, by the Respondents. Hence the plea 
of the appellant is liable to be struck down.

'. i ■•! !

G Incorrect & denied. The statement of^the appeliant is based on presumption as no 
copnt evidence / proof has been annexed by,-jtjie appellant in support of his plea 
regarding similarly placed person. Heince he has made entitled for promotion wef 15/6/ 
2009, by the Respondents.

•1

•*
i
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Hgpp.^. view of the above ni^e «ibmissions, it is humbly reque^ that this Honorable
- M ii^ may very graciously be itesed to dismiss the instant appeal with cost in favour of

' the.respondent Department.

fe-t-

i«,T?;;.

■

C/j i

■■I

Director, '
^IsE Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondents No: 3).

1 m"I

■■ !l !
f-:

If ’j

i/Secretary,
.■j -E&SE Department Khyber

-4-:.:;.; ■ ‘ Pakhtunkhwa, Peshawar. 
(Respondent No: 1&2)

i

a.:. ,
i;

Secretary,
(Estab:) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 4)

■!

;

Secretary,
;; (Finance) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 5)

\

* I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION . 

DEPARTMENT
"Wi' ,

' -ifaated Peshawar the 16-05-2013 .

rVvIf ;t •
Ym //

i;

V

(H)t nmmi
«■

i
r

i «: NOTIFICATION
' ' * ^Mn snfPKV2-6/nPCMeefinpf31-10-2012i'l: On of the'^'the recommendations■ I 1 t

i •

Departmental Promotion Committee, the Competent Authority is pleased to promote the ; ^
regular basis with eflectfollowing ©PEs/Librarian [Male/Feniale] from BS-16 fM'S-17 

from 31-10-2012 :-

l! on
f

fMale DPEsI
Place of postingName & Designations.n
GHSS Khwaza Khela Swat. (Post already 
occupied by him) _________________ _
GHSS Dara .Pezu Lakki Marwat. (Post already

•i ' ^ iiJ *' "

occupied bf^him)_______________
GHSS Tajazai Lakki Marwat. (Post already 
occupied by him] 

Muhammad Siraj-ud-Din DPE1

Shamal Khan DPE.2.

Naeem Khan DPE3

fFemale DPEsI ■

■ Place of posting___________________ i
GGHSS Kale Khan Swabi (Post already 1

’ I 6ccupied%y‘her) _!
’ GGHSS Sakhakot Malakand (Post aireany ,

occupied by her]_______ ________________
RITE Dargai Malakand (Post already
occupied by her)_________________ ■

Name & DesignationS.#

Mufida Begum DPE1
I

i

Tasleem Kousar DPE2

Tasleem Begum DPE3

Agro Technical TrainingGovernment 
Centre Peshawar (Post already occupied byNazima Shaheen DPE4
•her]

i!

rpemale Librarian!
GGHSS Paharpur,D.l. Khan. (Post already 
occupied by her) ______________Nnt;haha Aslam Librarian1

the DPEs/Librarian [Male/Female) concerned will be 

probation for a period of one year in terms of Section 6[2) of Khyber Pakhtunkhwa C.vU

onOn their promotion.2.

■
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ifriW. . . . ^ .
r'.'^LTvaiUs Act, 1973 read with.Ruio 15(1;) of the K;: 

' ;i ’ [Appointment, Promotion & Transfer) Rules, l!989

:
!

l\ikhtunkluva Ci\'i] -Sf ;?

3

-:.u
SECRETARYi. i

.1 .ILEiulst. No. & date as above.'p ’ ^

is l^a-warded to:
f- . i 1- I'he Secretary to Govt, of Khyber PakhtLinkhwa, Finap.ce Department.

2. The Secretary to Govt, of Khyber Paklitunkhwii, b.slablishment Departm.
3. The'Accountant General Khvber Paklitunkhwm^pi'shaw

■ ^ 1|'^ ^

4. PSO to ChiefSecretary to Govt, of Khyber Pakluunkhwa.
5. I he Director (l;&SE] Kliybi'i' Pakhtunkhwa Pesii

'6- i he Director Curriculum ^ Teachers'Educatiom Abliottabad. i ‘ .

7. I he District Education Ollicc'rs, Elqmeiuary <R: Sci'ondary Education concenual. 

B. The District Accounts Officers conceri,ied.
BV PS to Secretary E&SE Department.:
I. O. DPEs/hibrarian concerned.
II. Office Order/Notification Idle.

No TA/DA allowed.

« ' '5

i ^.

■Dj:- ; '.eiv.. t
.* 1-TV
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(HINASAEED)
SECTION OFFICER {PRl.MARV]
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D

;
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 248/2016

Syed Paza\ Abbas Zaidl DPE GHSS Chaah S.Munawar Shah D I Khan ... Appellant.

VERSUS

Secretary E&SE Department Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal, hence 
liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on malafide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable 
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

That the instant Appeal is based on malafide intentions just to put extra pressure on the 
Respondents for gaining illegal service benefits.

8

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present 
service appeal.

10 That the appeal is not maintainable in its present form & circumstances of the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

ON FACTS.

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, is correct to the extent that the appellant has been promoted against the DPE 
in BPS-16 post vide the Notification dated 13/10/2010 (S/No: 3) in terms of Para-2 of the 
said Notification of the Respondent No: 5 & consequent upon the approval of the DPC 
meeting / minutes held on 26-12-2002 issued by the Respondent No: 3 in favour of the 
appellant (Copies of both the Notifications are armexed as (Annexures

j|



3 That Para-3 is correct to the extent that the post of DPE has been upgraded from BPS-16 
to 17 for existing incumbents having MA in the relevant subject in the E&SE Department 
with immediate effect. Similarly the DPEs in (BPS-17) shall be recruited a fresh on the 
basis of having MA at least in Division from duly recognized University in the 
relevant subject by declaring the post of DPEs (BPS-16) as Dying Cadre vide 
Notification dated 13/10/2010 issued by the Respondent No:

4 That Para-4 is correct to the extent that the appellant has been promoted against the DPE 
(BPS-17) post (Regular) vide Notification dated 13-10-2010 in terms of the Notification 
dated 13-11-207 issued by the Respondent No: 5 and in accordance with the 
Appointments, Promotion &Transfer Rulesl989 read with Civil Servants Act 1973
issued by the Respondent No: 2 in the interest of public service & with immediate effect

5 That Para-5 is also incorrect & denied. No Departmental Appeal has been filed by the 
appellant against the impugned Notification dated 13-10-2010. Hence the appeal of the 
appellant is liable to be dismissed on the following grounds inter alia :-

GROUNDS.

Incorrect & denied. The act of the Respondents with regard to the Impugned 
Notification dated 13-10-2010 Is In accordance with law, Rules & Policy. Hence needs no 
interference of this Honorable Tribunal.

A

Incorrect & denied. The act of the Respondents Is based on facts & law. Hence the plea 
of the appellant is liable to be dismissed.

B

Incorrect & denied. The Impugned promotion order dated 13-10-2010 Is within legal 
sphere & is liable to be maintained in favour of the Respondents in the Interest of 
justice.

C

Incorrect & denied. The stand of the appellant is baseless & against the factual position 
& even based on presumption. Hence liable to be rejected.

D

Incorrect & denied. The appellant has been found fit & eligible for promotion against 
the DPE BPS-17 (Regular) post w.e.f the date of the impugned Notification dated 13-10- 
2010, which is not only legal but Is also liable to be maintained of being based on natural 
justice.

E

Incorrect & denied. The appellant has been treated as per rules & Policy in the instant 
case vide impugned Notification dated 13-10-2010 by the Respondents. Hence the plea 
of the appellant Is liable to be struck down.

F

Incorrect & denied. The statement of the appellant Is based on presumption as no 
cogent evidence / proof has been annexed by the appellant in support of his plea 
regarding similarly placed person. Hence he has made entitled for promotion wef 13-10- 
2010 by the Respondents.

G
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Prayer

In view of the above made submissions, it is humbly requested that this Honorable 
Tribunal may very graciously be pleased to dismiss the instant appeal with cost in favour of 
the respondent Department.

Director,
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

(Respondents No: 3).
f

Secretary,
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1&2}

Secretary,
(Etab:) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 4)

Secretary,
(Finance) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 5)

/
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GOVF.RNrAEN'-f OF THE KHY3ER PAKHTUNKMWA 
ELEMENTARY SECONDARY EDUCATION 

DEPARTMENT 
DcuGcI P'-'Sluiwar ti:t; 13 10-1:!010

iA. ./£-

y * •*.

;■

\ir f
. 't rO.t

j *f ■;’>'*

NOTiFiCATIONH I .
»-

it:
' H

; .■

G/'ld: eons5qqc:iiiiibpO!i!lhkiruc6mine
^ = . rf lij ij. a! ; ' • , ^

Departmental Promotion Committee. Ihe-competenl a.uthoray,js pleaseu

four:: (4T'hema!e DREs (B3-T6)"lS"tiiH~”yn 
-IL .'ll!' ! ‘ ' J.U

u^ar.ba^is with immediate effect:

MS:y. 0. s O' P B) 2 -^r/E^.-S E/ D PC M E ETi M
V ■• I

of t'p.e
“"promoteihe following nine (y.j Iviale '5-.

!

' Upgraded post of DPE (SS-17) on rogu 

MALE OPEs

^ I

:
t

I

Remarks; [ Pioposed Place of :
Posting

■‘i!' •'GHSS 'hAiniariHariiuir Againsl vacant tyjsl ;
of DPE.’ '

Name & Designation of- 
CD1ficers_

1. /^kbar/Aii Khan 
r/Pt/ADO (Sporls) in Office of !

’ f DgiE&SEj Kqhat___ ___ __ . |
2. rAbdul GhVffar 

I OPE GHSS- . AVbarpura j 
! ^'owsh*rq

^"3" !Fj?s3# Alphas
i OPE 6HSS Habib-jHah i ^
: Hansehr;-:

.1 »'} . _j ;
! DFE C-il lSL f jhahba;. Khet UiV''"'' ■

■ " Marwai.
Qadar Khan

i l)PE ^ GHSS. - ChaOhai ; 

5. j Eida Muhairimaci

7 "j MarnrcA Khan .
DPE AOC fSpoiVi) n ' 
o[E,p_g(E^sSE} Kaialv

8. Racostiilah
• !7PE •C-HS'-' ‘iaKi-.''

Dannu...........................
9. Zainnruci Shah 

DPE GHSS ChqrJalM Kol;«al.

;: S.No t
I . :•••i• 1

r ..t .
I (I • ■■

{ t
II AgamH DPE p' -i ' 

c-!feady''oc':up:e'i r-v 
' hitn

GHS-S. Akbarpiira 
N'ov/shcfa iI I i.r.,

‘"7I •
I

ctO1 I :I MasotMa.

Vt
1 ' 1: >01: . !

1. ?:...
!; ; i

■ 1

GHS-S. Chy-lhar MafM 
Pc.'jhav.’a-.

11•0. 1;
j! •I Iif?-

•du*j
(

GHSS Lesiia-.var /vgamst vacant
ul e)PL- r:i ■ I

I i

i An-niO'Si f''P'' i'- !•"
I ;;li0.3(lv Ca-
j • r.iii;

-do-

r'-.-'OU
:

■

j.- T*.;'.! ■ :

Gi ir.S. Kohai
I 1
l• «

r

EMALt: DPF.3
KomarksHroposcci Piacc ot 

Posting _ ; _
■ OGHSSrParova DIKhan

Namo & Designation 0: .] 
Officer^ 

i Misbah Seema .
[\A Vt^ DPE GGHSS Parova DIKhnn.,

\ V\2"'^'’ Mst. Ghajala Naccm .

Jb^j(iiist Basecrat Atzai
CGHSS I and i 

1 * * •'1' c. n f. I < I ;i

S.No. .
Againsl DPE po«‘ 

already occjp'C'i l>y!
her
•(Jc-GGrlSS. Lnr.hi Kchat

. 1

GC'MSS. HnriclviKlIV-
I

• I
1 ' I

Mii!. I j.isMhnn
I Ml’ilinii

. .« .1!:
■ »i

DIM-l;7:V I'ld.fi Ons.-iMriii 
DIKhan. .......... ..

t

On their promotion the officers will be on prcbalicn for 

year in terms'of section 6(2) of.NWFP Civil Servant .Act 1973 read witt, Kuie

{ Promotion and Transfer) Rules
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.... SECRSTARY taGOVT OrKflYBER....... :: *
PAKHtUNKHWA :

ELEMENTARY & SECONDARY 
ESiCATtON department

'«'ii
- !.

r‘ -

■ c-iJ ..

Endsti -of even no. & date: ' ■ i
Copy is fo'warded to:- .. ^ - .

Secretary to Govt of Khyber Pakhtunkhwa.^sIablis^n^^^^^

. Pesh-awar. ■ • -y ■!-
Speciai Secretary (Regulation); Establishment;Departrnenl. pov or .

m' p '
:

s

wi-;ii" ,• ViP'-.: 
L‘ , :

1) - i■r

2)• t
Khyber Pakhtunkhwa Peshawar
Secretary to Govt, of Khyber Pakhtunkhwa. Finance Depalmen
Peshawar. ;■ ..
Secretary to Chief Minister,Khyber Pakhlunkhwa.
PS to Chief Secretary Khyber Pakhtunkhwa.
.Ml Directors in Elementary & Secondary Education Department Khyber 
Pakhtunkhwa. . . ' , .

' Executive District Officers‘.Elementary & Secondary Education ^. 
concerned.
The Accountant Genera! Khyber.Pakhtunkhwa.
All District Accounts^Office.re/Agency Accounts Officers concerned 
PS to Minister-for Elementary;&'Secondary Education Department
Khyber Pakhtunkhwa. ■ j .. .
PS to Secretary / Special Secretary / Additional Secretary b6S Lou.
Deptt Govt of Khyber Pakhtunkhwa
PA to Deputy Secretary (Admn) Elementary & Secondary Edu. j 
Ocparlment Govt of Khyber Pakhtuokinva.

13) Officers, concerned
14) Master file

\
. fv-‘ .1 v-;

3)

{•.4)
5)
6) i ■

7) J
: V

8) ; V

9)
10)

11)

12) ■:
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(ARIF JAMIL) 
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^pt — honorable KHYBERPAKrtATi.NKHWASFRWrPT„.p..M., 

^i|j^, Ser^ce Appeal No: ?48^?016

Hill Syed Fazal Abbas Zaidi DPE GHSS Chaah S.Mu

VERSUS ,

Secretary E&SE Department, Khyber Pakbturikhwa & others. 

iOlNT PARAWISE COIVIMENTS FOR a nivi

Respectfully ShewPth--

nawar Shah D I Khan ....Appellant

1 Respondents

BEHALF OF RESPONDENT^; Mn- i-ciI
4 The Respondents submit as under:’- 

PRELIMINARY QBlFrTiniyc

1 .

1 That the Appellant has got no cause of action / locus standi

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from 
iiable to be dismissed on this score. this Honorable Tribunal, hence

4 . That the Appellant has filed the inst;ant appeal on malafide motives. 

3 That the Appellant has not come to this Honorable Trib

- r

>unal with clean hands.
^4

6 That the Appellant is 
Tribunal.

7 That the instant Service Appeal is against the preyailing law & rules.

9 That this Honorable Tribunal has 
service appeal.

10 That the appeal is not maintainable in, its ^present form & ci

11 That the appeal is bad for mis-joinder& non-joinder of the

12 That the instant Appeal is barred by law.

ON FACTS.

PP iint { opies of both the Noufications are annexed as (Annexures Ah

not entitled, for the relief he has sought from this Honorable

8
on the

got no jurisdiction to adjudicate upon the present ,■

da

1

Circumstances of the case.

necessary parties.

I

I

w-
in favour of the m

IiiTi-'' • i
im
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3 That Para-3 is correct to the extent that the post of DPE has been upgraded from BPS-16 
to 17 for existing incumbents having MA in the relevant subject in the E&SE Department 
with immediate effect. Similarly the DPEs in (BPS-17) shall be recruited a fresh on the 
basis of having MA at least in 2°^* Division from duly recognized University in the 
relevant subject by declaring the post of DPEs ( BPS-16) as Dying Cadre vide
Notification dated 13/10/2010 issueti by the Respondent No: 5T ' ' ^

4 That Para-4 is correct to the extent thati.the appeli^t has been promoted against the DPE 
(BPS-17) post (Regular) vide Notification dated 13-10-2010 in terms of the Notification 
dated 13-11-207 issued by the Respondent No: 5 and in accordance with the 
Appointments, Promotion &Transfer Rulesl989 read with Civil Servants Act 1973 
issued by the Respondent No: 2 in the interest of public service & with immediate effect

• s

0 ' -

■ iiSfIS

m
r

f :

y-

‘ i.

T^at Para-5 is also incorrect & denied. No Depaitoental Appeal has been filed by the 
appellant against the impugned Notification dated f 3-10-2010. Hence the appeal of the 
appellant is liable to be dismissed on the following grounds inter alia :-

• 5

GROUNDS.
1 : A Incorrect & denied. The act of the Respondents with regard to the impugned 

Notification dated 13-10-2010 is in accordance with law, Rules & Policy. Hence needs 
interference of this Honorable Tribunal-.

Incorrect & denied. The act of the Respondents is based on facts & law. Hence the plea 
of the appellant is liable to be dismissed.

Incorrect & denied. The impugned promotion order dated 13-10-2010 is within legal 
sphere & is liable to be maintained in favour of the Respondents in the interest of 
justice.

Incorrect & denied. The stand of the appellant is baseless & against the factual position 
& even based on presumption. Hence liable to be rejected

' . r! '
Incorrect & denied. The appellant has been found fit & eligible for promotion against 
the DPE BPS-17 (Regular) post w.e.f the date of the impugned Notification dated 13-10- 
2010, which is not only legal but is also liable to be maintained of being based on natural 
justice.

Incorrect & denied. The appellant has been treated as per rules & Policy in the instant 
case vide impugned Notification dated 13-10-2010 by the Respondents. Hence the plea 
of the appellant is liable to be struck doWn.

; ! ' ■ ‘W

Incorrect & denied. The statement of the appellant is based on presumption as no
cogent evidence / proof has been annexed by the appellant in support of his plea 
regarding similarly placed person. Hence he has made entitled for promotion wef 13-10- 
2010 by the Respondents.
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1r.l c’iHs;,
jMjjllH . In View Of the above made submissions, it is humbiy requested that this Honorable
,»IP ' graciously be pleased to/dismissthejnstant appeal with cost in favour of '
HisftF, :ne,respondent Department. ■ ■

Bill' 

ilpfiil--.

/< i-..-

::

Director,
E&SE Department Khyber" 
Pakhtunkhwa, Peshawar. 

(Respondents No: 3). -
■ l-K,It:i'' Secretary,

ESiSE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1&2)

t
-■I

■;

w"
Secretary,

(Etab:) Department Khyber- 
Pakhtunkhwa, Peshawar. 

(Respondent No: 4)
r r;

»■

Secretary,
. (Finance) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 5)

■!,
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'.’A' GOVF.RNrV.ENT OF THE KHYBER PAKHTUNKHVVA 
ELEMENTARY SECONDARY EDUCATION 

■ , DEPARTMENT
Dniled P^^slujvvor' i::e 13- lO 'iOlO

;■ ■

i •••-, = ••0■/

i /•
■;

/.I*X>^'I ♦
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MOTiFiOATlON 11 !
t 1I! i !t

i,l •; • • Lll'S - ']■ : -■•
s-:i(PE)2-e/E.grSE/DPCMEETiNG;^0: Con.se9dei|t|^por.j|i|?|recom!nenaa

■ of ihe Departmental Promotion Committee, thexom^etenl aijt||oi,ty,.!5.pleasca So

-■“profii^ite'thrTolI^lng nine (aj-RilF'^fonF^-Fj^ale

upgraded post of DPE (SS-i’T) on rogu'ar.basis'with immediatcieffect:! I';;;!" ;

Pioposcd Place of .
Postiiicj

y. GHS3. Pcintan Haripur ■

4
1

i;lions
7

:

a*
'1-^1 I h'!I > I

r^iALE DPEs h I
•rl-. . . :

Remarks : 1 ''""Name & Designation of- 
C^fficers_

1. /^kbarV^ii Khan .
C/Pt/ADO (Sports) in Office of !

...J fDg_iE&SE) _______ I
2 'TAbdul GhVffar

GHSS- .

•• 4

: S.WO. Ii■ i1

:5 ;/vgainsl vacant p'jst 
of DPt.'

;
I ;i
? • «

\ Against DPE p' f- 
olready'occupied '>v i 

him

ii * GHS5. Akbarptifo 
Nuv/shcra

.
•> ir i-r*i

A)<barpur3 jOPE I ; -r-;i!> 1i 1 i-^'owsherq
; Fi^sal Ai'bas

DPI? 6HSS Habib-jifah -

I

c(0
IIMasonm. ! •

1 I■ y Hrmsehm

OPE Eil-iss :>!iahb:,:;. Khci-UY'-''''
■ ________________*

CJadar Khan

•\X ■
■ ;

I 1 ' it t. UP.'’.. .

i. /.r:!.1
i*

I
I . .

IJ * I -rio-GHS--:.'Cti;j-.ili3r Mal'i 
Pc:;hav.-2:.

c !0. ! 1iGHSS'. . Chachar2i iI • 1<■ I1: »• -du-nSS. D>i:»‘'lJo ('/.n.doM. j6. [ F-ida Muhan'imad
' I DPB GVjSS Mang? Mardan ' .j i

7. ] Marnre* Kltaii.
DPE ADO fSpoivi) in ih;? L-fW ; 
o[E.D_0(EisSE; Kaiak.............

8. Racesnllah
; rPE

__ _ Lannu......................................’ .
g. ilainarud Shah ■

\ \ DPE GHSS Chqrjaki Kohal. ,, I*

\ it

t

1 /vgjinsl var.?nl j.-.-ti 
1 uf on

OHSS No’-.'Mj' LeshD'.var
I

!

i Ao-f^i-tsi PP'-' r 
I Mio-jdv f.'cci<n-f''l L' v' i 
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l

GhSr. \
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GllSS. Chochki KoitJl
. 4
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i-•^bQj.jcg psrova DIKhan

IName d. Designation o: 
Officers

S.No. .
Against OPt i'oe-** : 

already occur”-’’ ;
!

! Mst Misbah Seema.1. i IDPE GGHSS Parova DlKhr.n.

V\ 2^^- MsL Ghazala Nacc'm .

5^'!st Basucrai Atzai
GGHSS I !:iri.;han(i 

Chnin.'V.Nln 
IVlst. Pnhcoln Oanq 
DPI:‘.(.■>'■<1 IS:V Hn.fi 
DIKhan. .................. ..

GGriSS. Lrif.hi Kohat • I

. I

«
GG‘HSS. HnricIviKl 

(tluusMil.ln
I

• .1
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£ ■ !‘ PAKHTUNKHWA : 
ELEMENTARY & SECONDARY 

EDUCATION department
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Endst; of even no. & date:
Copy is lO'warded to:- ..

Secretary to Govt of KhvbeLPakhtunktwa. Esjablishm^ptg^^^
Peshawar. ■ '■
Special Secretary (Reguiation)yEstablislMiient;DeparlrTien1. Gc>vLcr 
Khyber Pakhtunkhwa Peshawar. i -

3) Secretary to Govt, of Khyb^r^RakhUinkhwa. Finance Depalment.;,
Peshawar. .
Secretary to Chief Minister Khyber Pakhtunkhwa.
PS to Chief Secretary Khyber Pakhtunkhwa.
.Ml Directors in Elementary & Secondary Education Department.Khyber 
Pakhtunkhwa. . . .

' Executive District Offieers'.EIementary & Secondary Education 

concerned. ■
The Accountant General Khyber,Pakht^ynkhwa 
All District Accounts;bffice.i|9 /Agency Accounts Officers concerned 
PS to Minister for Elementary &’Secondary Education Department 
Khvber Pakhtunkhwa. ■
PS^o Secretary / Special Secretary / Additional Secretary EiiS Eou: 
Deptt Govt of Khyber Pakhtunkhwa
PA to Deputy Secretary (Admn) Elementary & Secondary Edu: | 
Dopcrtment Govi of Khyb-^*!' Pal<ht!tnkhw.3.

13) Officers, concerned .
Iff) Master file
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i ttEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 247/2016

Nazirria Shaheen DPE GGHSS Nishtar Abad, Peshawar. Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-5.

Respectfully Sheweth:-

The Respondents submit as under:-

PRELIMINARV OBJECTIONS.

1 That the Appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time baired.

3 That the Appellant has concealed material facts from this Honorable Tribunal, hence 
liable to be dismissed on this score.

4 That the Appellant has filed the instant appeal on malafide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief she has sought from this Honorable 
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on malafide intentions just to put extra pressure on the 
Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present 
service appeal.

10 That the appeal is not maintainable in its present form & circumstances of the case.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the instant Appeal is barred by law.

ON FAas.

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, is correct to the extent that the appellant has been promoted against the DPE 
in BPS-16 post vide the Notification dated 16/5/2013 in terms of Para-2 of the 
Notification of the Respondent No: 5 & consequent upon the approval of the DPC 
meeting / minutes held on 26-12-2002 issued by the Respondent No: 3 in favour of the 
appellant (Copies of both the Notifications are annexed as (Annexures

-if



■ > 3 That Para-3 is correct to the extent that the post of DPE has been upgraded from BPS-16 
to 17 for existing incumbents having MA in the relevant subject in the E&SE Department 
with immediate effect. Similarly the DPEs in (BPS-17) shall be recruited a fresh on the 
basis of having MA at least in 2"** Division from duly recognized University in the 
relevant subject by declaring the post of DPEs ( BPS-16) as Dying Cadre vide 
Notification dated 16/5/2013 issued by the Respondent No: 5(C^ 1 '

4 That Para-4 is correct to the extent that the appellant has been promoted against the DPE
(BPS-17) post (Regular) vide Notification dated 15/6/2009, in terms of the Notification
dated 16/5/2013 issued by the Respondent No: 5 and in accordance with the
Appointments, Promotion &TransferRulesl989 read with Civil Servants Act 1973 issued
by the Respondent No: 2 in the interest of public service & with immediate effect (v ^ ■ ]

-----------□■

5 That Para-5 is also incorrect & denied. No Departmental Appeal has been filed by the 
appellant against the impugned Notification dated 16/5/2013. Hence the appeal of the 
appellant is liable to be dismissed on the following grounds inter alia :-

GROUNDS.

Incorrect & denied. The act of the Respondents with regard to the impugned 
Notification dated 16/5/2013 is in accordance with law. Rules & Policy. Hence needs no 
interference of this Honorable Tribunal.

A

Incorrect & denied. The act of the Respondents is based on facts & law. Hence the plea 
of the appellant is liable to be dismissed.

B

Incorrect & denied. The impugned promotion order dated 16/5/2013, is within legal 
sphere & is liable to be maintained in favour of the Respondents in the interest of 
justice.

C

Incorrect & denied. The stand of the appellant is baseless & against the factual position 
& even based on presumption. Hence liable to be rejected.

Incorrect & denied. The appellant has been found fit & eligible for promotion against 
the DPE BPS-17 (Regular) post w.e.f the date of the impugned Notification dated 16/5/ 
2013, which is not only legal but is also liable to be maintained of being based on natural 
justice.

Incorrect & denied. The appellant has been treated as per rules & Policy in the instant 
case vide impugned Notification dated 16/5/2013, by the Respondents. Hence the plea 
of the appellant is liable to be struck down.

D

E

F

Incorrect & denied. The statement of the appellant is based on presumption as no 
cogent evidence / proof has been annexed by the appellant in support of his plea 
regarding similarly placed person. Hence he has made entitled for promotion wef 16/5/ 
2013, by the Respondents.

G
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tPraver

In view of the above made submissions, it is humbly requested that this Honorable 
Tribunal may very graciously be pleased to dismiss the instant appeal with cost in favour of 
the respondent Department.

i

Director,
EStSE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondents No: 3).f \i
SecretaH/

E&SE Department Khyber 
PakhtOiikhwa, Peshawar. 
(Respondent No: 1&2) /

Secretary,
(Estab:) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 4)

Secretary,
(Finance) Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: 5)

^ *
..



■ ;r

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY &.SE-GONDARY EDUCATION 

DEPARTMENT
* -I

Dated Peshawar the 16-05-2013
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NinTIFlCATION
NnSOrPEV2-6/DPCMeetingr31-lQ-20121:

■:the' :recommendations ofOn the •c ‘! -•

the Competent Authority is pleased to promote theDepartmental Promotion Committee, 
following DPEs/Librarian (Male/Feniale) from'BS-16 to ,BS-17 on regular basis with.efiecr*

1 :Lil .'F• from 31-10-2012
.. ^

fMole DPEsl
Place of posting_____________________ _

Khwaza Khela Swat. (Post already
Name & DesignationS.U

GHSS 
occupied by him)Muhammad Siraj-ud-Din DPb1
GHSS Dara Pezu Lakki Marwat. (Post already
occupied by him) __________ __________
GHSS Tajazai Lakki Marwat. (Post already 

occupied by him]
• •• ’ ^t>.,f -

Shamal Khan DPEE- • ; 2

Naeem Khan DPE3

• 'll =
(Female DPEs1

Place of postingName & DesignationS.#
Khan Swabi (Post alreadyGGHSS Kaiu 

occupied by.her)
GGHSS SakhaKOt Maiakand (Post alreaoy , 
^occupied by her)_______________ _______

i.Mufida Begum DPE1

■ ;

Tasleem Kousar DPE2
Maiakand (Post alreadyRITE - D^Sa’

'occupied by her)
Government Agro

Peshawar (Post already occupied by

‘1
! Tasieem Begum DPE 'i3

Technical Training j

Centre 
her) '

NazimaShaheenDPE4
■1 "■

rFpmale Librarianl________ ___

.* Noshaba Aslam Librariaji
GGHSS PaharpunD.l. Khan. (Post already 
occupied by her) _________ _—1

(Male/Female) concerned will be on 

of Section 6(2) of Khyber Pakhtunklwva Civil
On their promotion, the DPEs/Librarian 

probation for a period of one year in terms l

2.
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: . Soi.'vaiU's-Act, 1973 read with Rule 1S[1-] ot the Kr.yiie:' Pakhtunkhwa Civil, Sai-wiiiis, 

liSr'^Svr--(Appointment, Promotion & Transfer] Rules, 1989,
j|!

SECRETARY»:
? i'

--.u !,i I

-i' 1

Enclst. No. & date as above.
Copy is L rwarded lo:-

,1. The Secretary to Govt, of Kliyber Pakhtunklnv.!, Finae.ce Department.
' ■ ■ i,

^ 2. The Secretary to Govt, of Khyber Pakhtunkhwa, Pstablisiiment Department.'
••• 'I;-.. 3. The Accountant General Khyber Pakhtunkhwa:, Pe.shawar,

a
.r' 1

1

2:

f
V

4. PSO to Chief Secretary to Govt. ofJ<h'|ber Pakhty nklwaa,

S'."' The Director [E&SE] Khyber Pakhtunkhwa PeVhawar,

6. - The Director Curriculum & Teachers Educatio:t,.Abbottabad.

7. The District Etiucation Oflicers, Elementary ^ Sveoiuiary Education concei'uvd,

8. The District Accounts Ufficei's conceriK'd,

• i

I:.-l

I'5
88

!i

9'.' Ph to Secretary E&SE Dcpcirtment.
10. DPEs/labrarian concerned.
11. Office Order/Notification Pile. , 

No TA/DA allowed.

i

1 - i
■ :

(HINASAEED)
SECTION OFFICER (PRIMARY]

I

i'd^i

f :
I
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RE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 247/7ni fii#
ji» Nazima Shaheen DPE GGHSS Nishtar Abad, Peshawar. Appellant

.

1 ‘
VERSUS i•4

Secretary E&SE Oepartment/Khyber PakHturtkhwa & others.
1

Respondents
Ii JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-5.

a- viilt;,;-: . . Respectfully Sheweth:-
.. ^,

The Respondents submit as under:-,;
R-i ■:'•\-A■ i . i

PRELIMINARY OBJFCnnN^

1 That the Appellant has got no cause of action / locus standi.

r
i

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed’ material facts from this Honorable Tribunal, hence 
liable to be dismissed on this score.

4 iThat the Appellant has filed the instant appeal on^malafide motives.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

;
6 That the Appellant is not entitled for the relief she has sought from this Honorable 

Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.
.< l^v'

8 That the instant Appeal is based on malafide intentions just to put extra pressure on the 
Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present 
service appeal.

10 That the appeal is not maintainable in its present form & circumstances of the case.

11 That the appeal is bad for mis-joinder & non-joirider of the necessary parties.

12 That the instant Appeal is barred by law.

i

1

1

>

ON FACTS.

1 That Para-I, needs no comments being pertains to the academic & professional 
qualification of the appellant.

2 That Para-2, is correct to the extent^that the appellant has been promoted against the DPE 
in BPS-16 post vide the Notification dated 16/5/2013 in terms of Para-2 of the 
Notification of the Respondent No: 5 & consequent upon the approval of the DPC 
meeting / minutes held on 26-12-2002 issued by the Respondent No: 3 in favour of the 
appellant (Copies of both the Notifications are annexed as (Annexures A)
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VB- That Para-3 is correct to the extent that the post of DPE has been upgraded from BPS-16 
mf' i: to 17 for existing incumbents having MA in the relevant subject in the E&SE Department 

with immediate effect. Similarly the DPEs in (BPS-17) shall be recruited a fresh on the 
basis of having MA at least in 2"^ Division from duly reccignized University in the 
relevant subject by declaring the post of DPEs ( BPS-16) as Dying Cadre vide 
Notification dated 16/5/2013 issued by the Respondent No: 5 '
....... ... : ■:/; '■

4 That Para-4 is correct to the extent that the appellant has been promoted against the DPE 
(BPS-17) post (Regular) vide Notification dated 15/6/2009, in terms of the Notification 
dated 16/5/2013 issued by the Respondent No: 5 and in accordance with the 
Appointments, Promotion &Transfer Rulesl989 read with Civil Servants Act 1973 issued 
by the Respondent No: 2 in the interest of public service & with immediate effect ^
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5 That Para-5 is also incorrect & denied. No Departmental Appeal has been filed by the 
appellant against the impugned Notification dated 16/5/2013. Hence the appeal of the 
appellant is liable to be dismissed on the following grounds inter alia :-

GROUNDS.

mA Incorrect & denied. The act of the Respondents with regard to the impugned 
Notification dated 16/5/2013 is in accordance with law. Rules & Policy. Hence needs 
interferenceof this Honorable Tribunal/

Incorrect & denied. The act of the Respondents is based on facts & law. Hence the plea 
of the appellant is liable to be dismissed.

Incorrect & denied. The impugned promotion order dated 16/5/2013, is within legal 
sphere & is liable to be maintained in favour of the Respondents in the interest ,of 
justice.

Incorrect & denied. The stand of the appellant is;|Daseless & against the factual position 
& even based on presumption. Hence liable to be rejected.

Incorrect & denied. The appellant has been found fit 8t eligible for promotion against 
the DPE BPS-17 (Regular) post w.e.f the date of the impugned Notification dated 16/5/ 
2013, which is not only legal but is also liable to be maintained of being based on natural 
justice.

Incorrect & denied. The appellant has been treated as per rules & Policy in the instant 
vide impugned Notification dated 16/5/2013,^by the Respondents. Hence the plea 

ofthe appellant is liable to be struck/down. '

Incorrect & denied. The statement of the appellant is based on presumption as no 
cogent evidence / proof has been annexed by the appellant in support of his plea 
regarding similarly placed person. Hence he has made entitled for promotion wef 16/5/ 
2013, by the Respondents.

"MMno

B

c

=;
D

E

F
case

G

!



:
i

■i .
•i 'Ll* .*:

i
■iip'

0 Tribunal may'v^y gJado^^J^e th Honorable

^ ^^1 |p: ^he respondent Department '"**®'’* ®PP®®' "'‘h cost in favour of

if-m

i.iiv;
i \m-.i t;

Director,
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

ts No: 3).

© •<?*

■' /yTi ;i
s

(ResponSecreta^,
: iSE Department Khyber 
' ri'TaTifnkhwa^ Peshawar, 
^^espondent No; 1&2)

/

I -

I Secretary,
(Estab;) Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 4)

Ip.
j ' r-

V

Secretary,
(Finance) Department Khyber 

Pakhtunkhwa^ Peshawar. 
(Respondent No: 5)
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krGOVERNMENT OF KHYBER PAKHTONKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

’ Sated Peshawar the 16-05-2013
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Ifc;.;::; ;lMn.snfPEV2-fi/nPr.Meetinpf31-10-20121;
-|Sy''‘=‘Dcpa,tmental Promotion Committee, the Competent Authority is pleased to promote the

following'DPEs/Librarian (Male/Female) f^pnf BS-16 tWjS-17 on regular basis w.th eflect. . - , A

from 31-10-2012

•3i
5 •

-I'i

ri h;'the:-;recommendations ofthe ■ if-;:;: •On '..i;
'.VU ;

i
^ fMnle DPEs1

Place of posting
GHSS Khwaza
occupied by him) _____ ___________ ____
GHSS Dara,|^^ezu Lakki Marwat. [Postalieady
occupied by'^him)____________ __________
GHSS Tajazai Lakki Marwat. (Post already 

occupied by him)______________ ______

Name & DesignationS.#
Khela Swat. (Post already

Muhammad Siraj-ud-Din DPE1-
•]

Shamal Khan DPE.2
. ! ;|

Naeem Khan DPE3

I -•

rFpmale DPEsl
Place of postingName & DesignationS.#

■ 4': ■ Khan Swabi (Post already'GGHSS, Kail!
I bccupieijlby her)

GGHSS 
occupied by her)

RITE Dargai 
occupied by her)

iMufida Begum DPE1
SakhaKOt Maiakand (Post alreaay

Tasleem Kousar DPE2
Maiakand (Post already ^

'TTasieem Begum DPE3
Technical TrainingGovernment Agi'o

Peshawar (Post already occupied by; Centre 
her)

'Ti .

Nazima ShaheenDPE4
• 1

rFpmale Librarianl Paharpur.D.l. Khan. (Post aheadyGGHSS 
occupied by her)Noshaba Aslam Librarian1 ;

■;

concerned will be on 

Pakhtunkhwa Civil
On their promotion, the. DPEs/Ubrarian (Male/Female)

year in terms of SecU^n 6(2) of Khyber
2.

■probation for a period of one

L
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-^^1'' Ser’v'a'iUs Act, 1973 read with Rule 15(lr)-df the K'r.yner Pakhtuiikhwa -Civil Scrwii'.is

r.-. T; I ,

'di'

di
I’i(Appointment, Promotion & Transfer] R,ul^Si:1989.

}

1

SECRETARY

■' -- ‘ f

;k Endst. No. & date as above.
■ ft : Copy is l, rwarded to;-

; - 1. The Secretary to Govt, of Kliyber PakJUunkhwa, Finai'.ce Department. i

V.Wrr. 1'a

•2, . T,he Secretary to Govt, of Kliyber Pakfuuiikh'wil^iistablisinnent Departmeiv. i

• ;' ''-h
3. The Accountant General Khyber Pakiitunkhwa, Peshawar.

i

4. PSO to Chief Secretary to Govt, of Khyber Pakittiinkhwa.
5. The Director [E&SE] Khyber Pakhtunkhwa Pesiuuvar.

The Director Curriculum & Teachers Educatioiv Abbottabad. P '

7. The District Education Officers, ITementary .T Secondary Education concerned 

d, .The District Accounts Officei's coitcefned.

•!■

!
S'

'.J

'i6.■

I

IV

:r

:9V ITS to Secretary E&SE Dopartmeni:.
10. DPEs/l.ibrarian concerneo.
11. Office Order/Notification Pile.

No TA/DA allowed.

;

(HINA SAEED)
■ Iff SECTION OFFICER (PRI.MARV]

i
1.'

• i ;

-4
i

zr?-0 YOUNGS :.\N . !
, i 0

no Coer; rk-.
CcQ-rV i

: ■ :

t

;

!- - ■

; .“t::
t

! r '■ 'Wi< ! ;

'i

5

;;


