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proceedings o S : ‘ '
1 2 3
1- | 13/01/2021 , The appeal presented today by Mr Akhunzada Asad Iqbal |
' Advocate may be entered in the Institution Reglster and put to the Learned
Member for proper grder please.
2; ' : ThIS case is entrusted to S. Bench for prehmmary hearlng to be put
upthere onﬂ{% o : o /_R'
02.08.2021 Due to general strike. on the call of Khyber

>akhtun‘khwa Bar Counsel, _Iearned counsei for

s adjourned to 27.07.2021 on which date file to come

ip for prelimihary arguments before S.B. (

. (é-.a
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After submission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
';\ ' PESHAWAR
4 ' i ber Paldtukii

appEALNO._4 37 2020
/ d ( F ima \')__Z____Z.

MST. SAFIA NAZ, CT (BPS-15) i
Gv&HSS;L)TIMERGARA 01R LowER A /N
I ..APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department Khyber fakhrunkhwa Peshawar

ot et i
G6-Disl educa 0FF’° D’ RESPONDENTS

APPEAL UNDER _SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND_AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kkindly be
directed not to make deduction of conveyance allowance during
ayacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been

istr-ar deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
- appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as CT {BPS-15) quite efﬁc1ently and up to the entire satisfaction
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20. 12.2012 whereby the
conveyance allowance for employees - working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




under the previous Notification by not enhancing their conveyance
~-~ allowance. Copy of the Notlﬁcatlon dated 20.12.2012 are attached as
‘(annexure verseesenessraesedussenssanananssaneseinssnenne Al

3. That appellant was receiving the conveyance allowances as admissible under

" the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies "of the Salary Slips of workmg/servmg month and -vacations
(deductlon period) are attached as annexure.. S ;.- o8

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations petiod/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached - as
ANDEXUTCurtereerersensiessernssssssss sersssenessesassesssssrsasesarsas D

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titted Magsad Hayat versus Educatlon
'Department Dated 11-11-2019... R

ES

6. That the appellant also prayéd to be treated through the principals of

consistency for allowing such relief which was granted in appeal No.-

1452/2019 titled Magsad Hayat versus Education Department in ]udgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days

but no reply has been reteived from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

- A- That the action and inaction of the responderits regarding deduction of
- conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. '

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

- respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

® : .
D- That there is clear difference between leave and vacation as leave is



H

& - o
applied by the Civil-Servant in light Government Servant. Revised Leave
~zRules, 1981 while the vacations are always announced by the Government,

"therefore under the law and Rules the appellant fully entitled for the grant of
. - conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a-
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail

. 48'days earned leave with full pay, whereas the Government servants to avail

- vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to

- his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started  the recovery and deduction of conveyance allowance from
appellant. ' ’

F- That as the act of the respondents is iilegal unconstitutional, without any
~ legal authority and not only dlscrlmmatory but is also the result of -
malafide on the part of respondents.

" G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is agalnst the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of:
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant

~of conveyance allowance durmg vacatlons

J- That the petitioners seeks permission of this_HonorabIé Court to raise any
other grounds available at the time of arguments.

- Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

SAFIA NAZ
THROUGH:

ADVOCATE




Do EL FINANCE DEFARTMEN™
| ',»—w (REGULAT: U WING;

o NO. FL/SO{SR-INB-52/2012 @

Dated Peshawar the: 20-12-2012.

From
The Secratary to Gowt. of Khyber Pakhtunkhiea,
Finange Departman,
Peahawar.
To:
Al Adinistratve Sookaaciss to Govl. of Kivrtsar Pakhtunkhwa.

z The Senior Member, Bosad of Reverwe, Khyber Pakkiusdyaa

3 The Secrotary to Governcr Khyber Paxhiunama

4 The Secratery 1o Chial Mineter. Khybies Pakalunkhwg,

& The Socretary, Pronncal AvQemby. Khyber Pakiturkhwa

] All Heads of Altached Deparvwanis in Kaglier PaRNIUEKR D

7 AL Dislrict Coowdination Otfcersin Ky zar Paichturkin

g At Political Agents / Disirict 8 Sasalons Judges in Khy'sar Pakitunkhwa
g. ™ : Regigirer, Pashawar High Cooyt. Peshawar,

0. "o Chairman, Publit Sarvice Comressian, Khyber . xhiuniwg .

1. The Chgirman, Seevices Tribumal Keyta - Pakhi pxhiwa,

Subect  REVISION IN THE RATE QF CONVEYAMCE ALLOWANCE FOR_YME
CIVIL EMPLOYEES OF JHE KHYBER PAKHTUNKHWA, PROVINCIAL,
GOVERNMENT BPS 1-49

Daar §i-.

. The Governmenk of Khybee Pakhturkhwra has been pleased to enhance |
rense g et of Conveyance Aliowance admissitie ©3 all the Broe -zey Civil Servarts, Sov
o oybor Pakhtinshwa {yioing » BFS-L 10 BFS-15) weef fipm 1% September, 2012 ot
tre Tuliowing rates. However, the conveyance allowanee for employses in BFS-16 {0 BRS-1$
will remain - unchanged,

SNO_— BPS | EXISTING RATE (PM} REVISED RATE (PM) |
...»]_.'..__ 1_-4 e e RS!,S_Q_@;{' . - e .8,51‘700_{- -.--i
. 5101 Rs3S00- | Rel@at
40 1135 Rs.2,0004- RS 2,726/~
¢, 16-19 | . _Rs5.0004- R$. 5000/
2 Colveyance Alfowance ot the above rates per month sholl be sdmiesibla to

thuse BPS-Y7, 18 and 19 officers who have not been sanchroned olficlal vahicles
Yours. Fanhiuily,

Tt —————
[Sahibzacs Sased Ahmat)
Socrelary Finance
kodse: SO, FORONER-ITYR-52:2012 Dated Pestianar thye 1™ Decembey, 2015
A Copy I8 forwardod for information te the:-

Acsaumriant Genersl Komebér Pakhtue e, Peshaws:
SHCrpidies o Gavarnete of Panien, Singh & 93kchigtan Famange Dypsilman

A AWROOMoUs [ Seenl Aulontsraus Bcg‘n n Khgars Pakttankhag

(f i -2




Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar

R Monthly Salary Statement (October-2020) ~ '

@  reioonat tnformation of Miss SAFIA NAZ d/wis of AMAN ULLAH
Personnel Number: 00264185 CNIC: 10977147640 NTN:
Date of Birth: 26.10.1977 - Entry into Govt. Service: 01.03.2000 Length of Service: 20 Years 08 Months 001 Days -

Employ'm_ent Categbry: Active Temporary

Designation: CERTIFICATED TEACHER 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA . N ) i

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUDA(012200 - Interest Applied: Yes GPF Balance: -320,070.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 14

Wage type Amount Wage type Amount

0001 | Basic Pay 34,740.00 1000 [House Rent Allowance 2,349.00
1210°| Convey Allowance 2005 2,856.00 1300 | Medical Allowance ' 0 1,500.00
1923 JUAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 705.00
2199 | Adhoc Relief Allow @10% - 476.00 2211 [ Adhoc Relief All 2016 10% 2,448.00
2224 | Adhoc Relief All 2017 10% 3,474.00 2247 { Adhoc Relief All 2018 10% 3,474.00
2264 | Adhoc Relief All 2019 10% 3,474.00 " 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 { GPF Subscription '-2,890.00 3501 | Benevolent Fund -600.00
3609 [Income Tax . -244.00 3990 [ Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 ’ ' ] 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

6505 GPF Loan Principal Instal 250,000.00 -8,000.00 130,000.00
Deductions - Income Tax .

Payable: 3,754.75 Recovered till October-2020: 869.00 Exempted: 938.07 Recoverable: 1,947.68
Gross Pay (Rs.): 56,496.00 Deductions: (Rs.): -12,459.00 Net Pay: (Rs.): 44,037.00

Payee Name: SAFIA NAZ

Account Number: C/A 182-8

Bank Details: NATIONAL BANK OF PAKISTAN, 232010 TAIMARGARA BAZAR DIR LOWER. TAIMARGARA BAZAR,
DIR LOWER,; TIMERGARA

Leaves: Operiing Balance: Avaited: Eamned: - Balance:

Permanent Address: VILL.MIAN BANDA

-t
City: DIRLOWER - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ’

City: Email: - T

i

(265994/26.10.2020/21:02:06) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



T N Dist. Govt. NWFP-Provincial
- i District Accounts Office Dir at Timargar
Monthly Salary Statement (January-2020) -

Personal Information of Miss SAFIA NAZ d/w/s of AMAN ULLAH
Personnel Number: 00264185 CNIC: 10977147640 : e NTN:
Date of Birth: 26.10.1977 Entry into Govt. Service: 01.03. 2000 Length of Service: 19 Years 11 Months 001 Days

Employment Category: Active Temporary

Designation;: CERTIFICATED TEACHER . 80001486-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6096-GGHSS TIMERGARA :

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUDA012200  Interest Applied: Yes GPF Balance: 196,619.00

Vendor Number: -
Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 14

Wage type Amount Wage type - Amount

0001 |Basic Pay 34,740.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 |15% Adhoc Relief All-2013 705.00 2199 | Adhoc Relief Allow @10% 476.00
2211 | Adhoc Relief All 2016 10% 2,448.00 2224 | Adhoc Relief All 2017 10% 3,474.00
2247 | Adhoc Relief All 2018 10% 3,474.00 2264 | Adhoc Relief All 2019 10% 3,474.00

Deductions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3609 | Income Tax -146.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

; Loan Description Principal amount Deduction Balance

. 6505 - |GPF Loan Principal Instal . 250,000.00 -8,000.00 202,000.00
Deductions - Income Tax
Payable: 2,465.70 Recovered till January-2020: 1,121.00 Exempted: 616.10 Recoverable: 728.60
Gross Pay (Rs.): 53,640.00 Deductions: (Rs.): -12,361.00 Net Pay: (Rs.): 41,279.00

Payee Name: SAFIA NAZ

Account Number: C/A 182-8

Bank Details: NATIONAL BANK OF PAKISTAN, 232010 TAIMARGARA BAZAR, DIR LOWER. TAIMARGARA BAZAR,
DIR LOWER,, TIMERGARA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL.MIAN BANDA
City: DIR LOWER Domicile: NW - Khyger Pakhtunkhwa Housing Status: No Official
Temp. Address: :
City: ‘ Email:

(265994/24.01.2020/12:51:43) 2) Ail amounts are in Pak Rupees 3) Errors & omissions excepted



To

0-T1

17; The Secretary (E&SE) Department,
- Khyber Pakhtunizhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. ‘

Respected Sir,

d: . gy o
Dated: § //@ 2020, %‘)’

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also

. entitled for the same treatment meted out in the above mentioned service

appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
.conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Your Obf:diently
CAFANAY

" SAFIA NAZ
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Mr. Maqsad Havat: SCT (BPS- 16), EQJL([,E'_D_ZLW?O’/“
.....,..APPELLANT |

I

ersu"i

. anm akhtunkhw Peshawar.

"2- The Secr etary- (E&_) Department, ihyber Pakhu «hwa, Pe_.hcwz'

. 3- The Secretary Finance Department, | Knyber Pakitunkhwa, Peshavvar
4-The Aa_countant General, Khyber Pakhtunkhwa;. Peshawar

5- lhe Dlrertor (E&SE) Department Khyber Pakhtunkhwa, Peshawar. -
" Crarirorseriairies vorememeones RESPOND&NTS .

A mﬁf:m um;m srmms .4.0F THE K‘H‘{BER PM(HTUNKHWA
SERVIGE .- w;xa-,suxzm_ ACT, 1074 AGAINST, THE IMPUGNED. .
- ACTION OF THE DESPONDENTS  BY TLLEGALLY AND
L UNLAWFU z-L"( DEDUCTING THE CO? WEYANCE ALEOWANCE
- -OF THE. APPELLAN“ DURINC WENTER T B SUMMER-]-
mcmmm AND AGAINST--NO. ACTION TAK EN_ON_THE &
'",«-.uzma“l'z\»smmz . APPEAL ~OF . APPELLAN? WHHIN THE:._
| %mmmm PERTOD OF NTNETY DAYS. - o <
i : .

a“aiv elﬁ aﬂCP‘U&EﬂCC of "this appeai ’tlm respondents may':

- indly be mru:zed not o make: ded o ‘of convayance
aH f\rance daring vacatzo’b: permd \::»ummer . Winter.
.X*'a{.atmns} and. make The payme‘ai of 2il butstanding armount
of Conveyarice allowan cé which have  Dbeen deducted

\ e
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Lounsel for the appellant present

Learned counsel relerred to the Judg‘went passecl’“Ly learned Federal CT

. ‘-Serv:ce Tnbunal LniAppeal No 1888(R)CS/2016 Wthh was handed down
o on 03. 12 2018.- Through Lhe sald Judgment the lSSUE of payment of

i -~"'Conveyant_e All to uvrl servant durlng summer ‘and wmter

i vacatlons was eld LO be VvlLl’lln h[s enr.:tlernent and the deduchon already
T made from nlm was 1o be: rermburseu Similar refe: ence 'Was . made to the
' _'Judgment by l—lonourable Peshawar ngh Court passed on 0OL. 10 2019 in

, the 'ase of appellant.

‘ l_earned counsel when'’ confronted with the proposrhon that the
lSSUE in essence, was dllated upon by the Federal Sérvuce Tribunal and,.
‘more parhcularly,.by ‘the  Honourable Peshawar High- Court in the case of
apoellant stated that.in-case: thei responderts are requ'red to execute the
Judjrne..t.or re.;ha‘v l‘llgl’l eoorL th .appellant wnll have no c:avrl abouL

' --'d_itspo'sal' or’ in sant appeal

) “The record suggests that whsle handing down Judgment in the Wnt
“PEUUOH preferred by the appellant ‘the Honourable H:gh Court not only
oxpounded the def hitiori-of Pay 3§ well as "Salary" . but also entltlement
_.‘of acivil servant for the C orveyance Allowance dunng the penod of
"vacatrons It i5 :mportant to noLe that the respondents were fepi esented

before the Haoh Court’ durmo the proceedmgs

In vlev or the apd e "lOlZL_d facts and ¢ rcurnstances and ll‘l order to

.protecr the appellant fro rre5‘1 round of llugatron Wl‘ilCh may protract
over a Fo:mldable per:od the appeal in hand s, dlsposed- of -with
~-'.observatron that Lhe vudgment OF Honourable Peshawar High Court passnd
ir Writ Petitions including W.P--No. 3 162- P/ZOL shali’ be honoured ‘and
lmplement‘ed by th"e’ re"spondents within  shortest possrble hme. The
appel'ant shall huwever be.at. uDer"y to seek remedy in accordance WIth
'.-"law in: case ‘his gr'evance is not redresseo by ‘the respondents within a’-

',c‘- rr“ﬂﬁ . !
1easonable ttme -

be consrgned to- ) the e ,rd




Dated. .fﬂ- /J@_/ZOZQ |

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE_TIBUNAL PESHAWAR

/7

OF 2020

(APPELLANT)
SAFIANAZ . - | - _ (PLAINTIFF)

| ‘ (PETITIONER)
- VERSUS

| (RESPONDENT)
Education Department | | _(DEFENDANT)
1/We SAFIA NAZ - | - __do hereby

appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear,
plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appdint any other Advocate Counsel ‘on my/our
cost. I/we authorize the said Advocate to dep051t ‘withdraw and receive on m y/our
behalf all sums and amounts payable or dep051ted on my/our account in the above
noted matter. : ‘

ADVOCATE

B § 7/0'



