12.03.2018 -

113.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah

" Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
re.épondents present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.I.Khan.

Member : - Camp Cqurt, D.i.Khan

CouAnseI for the appellant and Mr. Ziaullah, Deputy District

- Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

- Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,
D.IKhan. -

Mémber

_ Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
-Muhammad Kamran, ADO for the respondents present. Arguments

~ already heard. Record perused. Vide our detailed judgment of today
_in‘ service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs,
The Government of Khyber Pakhtunkhwa through Secrétary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

rt, D.I.Khan

ANNOUNCED
~ 14.03.2018

PR



-

25.01.2018

22.02.2018

22.02.2018 before S.B at Camp Court D.I.Khan.

Couﬁsél for the appellaﬁt present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, .ADQ
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for
the respondents also present. ‘Written ‘reply on behalf of

respondents No. 1, 2 & 5 already submitted. Representative of

L

respondent No. 4 requested for further adjournment. Another last -

opportunity granted. Adjourned. ~To come up for written

reply/commenté on behalf of respondents No. 3 & 4 on

}

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

Counsel for the éppellant present. Mr. Usmaﬁ Ghani,
District Attorney alongwifh Mr. Muhammad Kamran, ADO for
respondents No. 1,2 & 5 aﬁd Mr. ANaveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. .3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

, /
(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan



'
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26.10.2017

30.11.2017

)0 11.2017 at Camp Court D.1.Khan.

Counsel i’Ql' the appcllzml- present. Mr.
Kamran  ADO  (Litigation) dlongmlh Mr. [Farhaj
Brk'andar Dlsmcl Altorney for the respondents present.
Representative of the respondents department requested
for further time to 'f'ile wrilten reply. R.eqincst dcccpl‘cd

by way of last chance. To come up for written reply on
;' _
Muhammbud Hamid Mughal

"[\_/lcmber (1
Camp Court D.I.Khan

Appellant in person present. Mr. Farhaj Sikandar, District

!
1

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) .

and Mr. Naveed Zafar, Assistant Account Officer for the
respondents also presént. Written reply on behalf of respondents
No. I, 2 and 5 submitted. Represcntati\}e‘ of respondent No. 4
requested for adjournment for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 with the direction to direct
the representative to attend the court and submit written reply on
the next date positively. Another last opportunity g’rantéd to
respondents No. 3 & 4 for filing 61’ written reply. Adjourned. To

- Qp— -

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.1.Khan.

(Muhammacf%A:mn Khan Kundl)
- Member
Camp Court D.L Khan.

- — v



25.01.2018 ' Appellant in person present. Mr. Farhaj Sikandar, District

22.02.2018

Att 1 ith Mr. Muhammad Kamran, ADO (litigation,
orne)égu%régfm or the appezila_nt present. Mr, Usm(an %}Lam),

d . Naveed Zafar, Assistant Account/ Officer for th
aII)listrll\c/ItrAttorY}e?r alogg%filth 1%/%‘8 aMnuhammad O ‘for

respondents also present. Written reply on
respondents No. L3 &3 and M N

No. 1, 2 and 5 already submitted. ReprgSentative of respondent
Account Officer for re ndept No. 4 ‘gfso present. None present

No. 4 requested for further adjournment. Another last opportunity
on behalf of respondent No. proceeded ex-parte. Written

| ranted. Adjourned. To come up FOrwyitten reply/comments on
! %eply on_beilalf of respondent I\P . 4 submitted p\%ritten reply on

' ems=behalf of respondents No. 3 4 on 22.02:2018 before S.B at
+="*"behalf of respondents No. 1, 2/& 5 already 'submitted. Adjourned.

If of t
ced Zatar Avsistant -

: Cfgmc%r(r:lgulrltpr'(I)}Klg?ginder and arguments on 12.03.2018 before

' D.B at Camp Court D.1.Khan. ,

1 "~ (Muhammad Amin Khan Kundi)

| - Member

A o - (Muhbip £ auriPRhEhRUnd))
Member

Camp Court D.I. Khan




- 23.2.2016

©26.07.2016

23.08.2017

Anma,nantrﬁeposited

K

many forums including the hon’ble High Cqurt for redressal of his
grievances. It was also brought into the notice of the Tribunal

that there were about 1630 sacked employees and presently

more than 200 appeals are pending at different stages on various =

dates and that the matter involved is one and the same. Hence, it
is. deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

£

o AL=7 - /4. at camp court, D.l.Khan.

ME ER
Camp Court, D.l.Khan

%
e
I

. : ~y
Counsel for the appellant present. Preliminary arguments \p\»"ﬁw

heard which shows that the appellant has alrea:dy gone through

Since tour is hereby cancelled, therefore, the. case is

adjourned for the same on 23.08.2017.

Readér

Counsel for the appellant present. It was contended by

learned counsel for the appellant that this Tribunal has already R

‘admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular
he'aring.

The contention raised by learned counsel for the :é]jpellant

needs consideration. The appeal is admitted for regular hearing,

Appellant is direcfcd to deposit the security and process fee Within

10 days thereafter, notices be issued to the respondents for written |

{eply/c01nments for 26.10.2017 before S.B at Camp Court’

D.IKhan.

s
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan -
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FORM-A

FORM OF ORDER SHEET

Court

CaSGANO.

439 //)}o /5

Date of order/
proceedings

Order or other proceedings with signature of Judge/
Magistrate :

2

3

12.10.2015

26.10.2015

The appeal of Mst. Safina Bibi presented to-day
by Mr. Muharﬁmad Anwar Awan Advocate, may be
entered in the institutibn register and put up to the Worthy
Chairman for preliminary hearing.

To. (. ¥
RS \@éﬂfe&z

REGISTRAR ™

This case be put up before the S.B at Camp

court, D.1Khan ~ for preliminary hearing on

géﬁze_/! .

Clerk of counsel for the appellant present.
Senior counse! for the appellant is not available,

therefore, case to come up for preliminary hearing at
. -
camp court, D.I.Khan on D, sizonu( T

{1
a5 5333079 ¢
SO L Owd Y .

MEMBER
Camp coytt, D.I.Khan
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‘ prpeai no/./gci of 2015.

VERSUS

| ﬁ}? . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

“ Safina Bibi Govt; Of KPK and others
INDEX
:| No. | Particulars - Annexure | Pages
1 Appeal A / — Z/
2 | Copy Advertisement A 5‘
3 | Copy of Appointment Order B 6 ,
4 | Copy of Judgment Dated 27.10.2011 C 7__ b3 /
|5 | Copy of list of appellants. D l P lZ/
6 Copy of Inquiry Report Dated 26.01.2012. E 2 S’ — Z O
"|7 | Copy of Order Dated 14.03.2012. F "97 /_ 33
18 Copy of Writ & Order Dated 14-05-2015. G 7 4__ 4 )
1 9 | Copy of Termination Order H 4 /__ 43
110 | Copy of Departmental Appeal Along with I Z/ 4
Receipt - 44
11 | Copy of Documents J Z/ 7_ d/ 9
12 | Wakalat Nama K 5"’ )
Your humble Petitioner
) */ e
Safp*
Safina Bibi
Dated; 08-10-2015 o o}"
\J)

Mohammad Anwar Awan
Advocate Supreme Court.

B e Tl ay o S TE S Y =g
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR ,

CAMP COURT AT D.I. KHAN
U : ‘ 8B.W.r rroving
. . - Appeal no. // 361 of 2015. mﬁm T:LM:&"
: , | - y Ko %

o Rated X ll 2o\
‘Safina Bibi D/O Muhammad Akram R/O Paharpur GGPS Mussu '

VERSUS

Pt -

. Director Elementary and Secondary Education Deptt: Peshawar.
. District Education officer (Elementary and Secondary Education
" Deptt:) D.IKhan.

Deputy Commissioner D.LKhan.

Account Officer Kechary Road Dera Ismail Khan.
. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

e

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
- ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

7

e°”. . o

. _ That the brief facts of the case are as under:

1. That the appeliant is permanently resident of Tehsil and District
| .D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar
_ . dated 7% April 2007 of different categories mcluding -PST. The
'.:;écM to-ciay appeared applied for the post and appeared m test and mtervxew
"vﬁ%’u‘The appellant was appointed as PST on 01-10-2008. Copies of
- ;7 /o/ /‘/ advertisement and appomtment order are Annexure A & B.

‘3. That the appellant after‘-"g"gttmg medical certificate, took the charge
. and pe'rfor_med his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
, appdintment and théy terminated all the appointment orders during

- January 2007 to 30t June 2008 including the appellant. The
appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases

i e e B R T s



is set aside and remanded/sent back the cases to the Secretary

" Education for consideration in the light of above observation for

reinstatement of qualified appellants. Copies of Judgment dated
27.10.201 lare Annexure C.

‘That according to the order of learned service tribunal ,the secretary

. education conducted so called inquiry, inviting the appellant in

circuit house D.I.Khan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the

same to the clerk. The Proforma contain inquiry regardmg

- quahfioation of the appellant in which no show cause was grven nor

it contained charges of allegation. Copy of List of appellants is

Annexure D.

. . That the inquiry committee after submission of Proforma, prepared

his report in which recommendations were made against appellant

" and other for their termination due to the reason that they were

appointed without observing codal formalitities. Copy of

reeommendatlon dated 26.01.2012 is Annexure E,

' That the inquiry report was produced before the service tribunal who

.. directed . the -department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved

§$@oﬁ/ persons can seek remedy available to them. Copy of order Dated

8..

" implementation of department and contacted several time for their

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and

reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High

Court for redressal of their grievances in which directions were

" issued to the respondents to provide termination Orders to the

petitioners. Copies of writ elong with judgment dated 14-05-2015

and termination Order are Annexure G & H.

" That feeling aggrieved from the illegal back dated termination order,
_ the appellant filed department appeal on 27-05-2015 which was not

decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




%7 10. That feeling aggrieved from ‘above said action appellant is 3
" constrained to approachies this honorable court on the following

amongst other:
GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and
harsh.

‘2. That the report of committee is nothing more than a recommendation to
‘Government. The said report could not be made sole ground for

- termination of large number of civil servants.

) That the report of committee is not based on the direction of the service

o tribtinal in which it -is clearly mentioned that queilification of the

~ teacher should be checked but pommittee terminated them on the basis

‘- | | of non observance of codal formalities which issued was already

iii.‘."‘i‘ L Ry deéic_led by the Hon’ble Service Tribunal in his judgment dated
g %g’ ' 27-10-2011.

: 4. That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of

- standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

. 5. That the réspondent on the direction of Hon'ble court prepared back
. dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
- may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on




L 14-05-2015,_ be without lawful authority and has no legal &'

~effect and respondents may pleased be directed to reinstate
~ the appellant with all back benefits.

YOUR HUMBLE APPELLANT

sjvgé/)‘\ﬁ\-
Safina Bibi
Through Counsel

' Dated; 03-10-2015 . a &J‘M‘/&”

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

o Safina Bibi do hereby solemnly affirm and declare on OATH that the contents of

_the same are true and correct to the best of my knowledge and 'belief and that nothing

‘has been conéealed from t_his honorable court.

\

Deponent.
T ’ / iz
- Oath Commicioner - Ot Copmmissioner
;7« :
= ' ; YR P (2

ey




b~ R TR IR
2 ;’*gpf"‘:r- ’:‘.‘ ! A';- S o 07
* RN ‘({."J'I(a'u 2 2 MK ST I I WA oo

N I Uil V3 p 5 B L ps K S Y, Uit st e S
! Lﬁ/;/‘f:wlf-;'/;u;lféﬁ/‘ufj.g/ﬂ. v é'v L‘Ctj‘)’:u’:/?c—iﬂdﬁ)v’:4?_)13/-8:‘4.}315 J()(/(/Gc/’iuuﬁ-u_?
|27 L et e EA RPN 1 S o E 20140075 144 LS55 5w S F s o 2 S e

-:}?b l_(u'f'J;’:.:/a':’uj/u'/-M-u_'kdb ﬁ(ﬁ/b’@ﬁﬂd}d/&ftd(ﬂgh’[
u("‘zﬁhj-d'-p}/'j;f-(")- b’x.‘.&;?’!fu%. 3:;_/’;,1':—1}‘\;,;9’-(f)-Jux{)'_v:.JU':l&//)‘/d/';'er:/;J{?)‘u}_/f-?rl?-(f):m/‘.
IR ORI EYFIH SPRINY P arN25 0t 20 20 236 i 15 90 T £ UIGsp L2 of s P qus T s pl ot A
J (l;‘-(o)-J;:{)'_/'. Jw/ cf25 ','o/)'/')?.( ,..‘,/_' V:":j/ufﬂs o L ui.s._u/L .Ljd’u'/;‘.{u:.’U."J(;C)/J)/)J-JL
i ._/J.:/Jwﬂ :g'.,.i_/lfgﬂh'/.:;‘F_nJ el J{:j-’lzf:gl.,,'g b’dkd/-b’n t;;.‘.(‘d{f{rl?»_/z;;t‘u/.‘ fw/b,_:_a!
b LAY F LGV 111,53t i S e G L g 1.0 . LN PN AN

i ljjTJd!’JJJ/'f./JAQ J/ Jﬂ;ghﬁgﬁ gf‘}f/)u-(A)-Jx tﬁ%&l’/.;‘zﬁ..{;piéf.‘f;xg; ’;hhﬁ_.’l}»(_zlm,y‘l ’

) »

'J’;.‘.:-’Jr‘ur.'[. .&/l‘u/.‘n!d'-{.;'l:l"} 'i/:’;);t-ux;};c.}"J/;u:“l:;/:(a-(‘i)-zﬁ’l:Jyff(})’:-g(}n)yu“'cp--gc.?;/l‘
Iu‘-’ut-f e S n i S 1 e P

-.G.ud .'.J\:M.:)Z So b')‘/"‘/;}v{u.(Vf(u-(!°)-ffi3g(ﬁ‘)1}.:0):fl}11
SO GV he s § 5 i s s 1837y bl 2208 Gpon £ (Logtiong il et )

-3 15wt s i YENB 180 Sl 15, /:,..ngd;;/J.J/J;Lf.i/(-'l-dj/é.dt-ql ¢

i R cf:"/{:/"'.'i-lxd:.?
I R | : . (s 2 S e Sy , G| SLipt /
. t -, M . to. .

. _;_b/"! <o .

' , 4L ICCHS 24023, 2GMS 41 1 | 10307 A p¥il s 2] i 27| Y. eDdos
’ 24 IGGUS 2N 31 A GMS.9, 4 | 1557 Bt Vil A [ 2502007 (DM) A L5
22IGGUS ' 3t FGMS. ) | 150507 A Z 2ot (VS Al | 2508707 CED &L a s
4IGCHS 2850, 3 A GMS, 5, | 167307 SN B S e E ot S22 | 26007 (ATVLES
Yogss 22 ) et iy gk ’ :

(Viadiai| B
AISE e 2i ot 2 a2 S
‘e wids LU G '

GG A Gs o gy

. ; (Aol et P
: LGNS e h G a7 S F GBS 32 | 2000 L. UG

S S ONSs  rae )JJLEJ%(J':/')JJQ'.«_&,;A W07, T e

. . PR .
) [ R I VT AN .'/':/(4." o o PR (:‘C/‘ B (/;CJ,CJ/I{)
y e _v.',.(o.‘:J_-B :_.‘:),5;‘..‘., -’-L/,;'Jifu:fié_.fu‘fl}-:g,i )
e i KRR AR I !,_'.f";.’-"';,:'~Jf_’.: }‘)."C‘ s [ d/;":-/ z U':Eu'::.—u“tf«:_/
. ] v . [ ’ o - . ” . 9
i Prri@ss L) urunc s 20U . -JL.',’d,c
; E¥CCHSS. 2 WG 5.1 : ' S
' s’ . . 2 - K w J24%p0 0n g =uy - 1245
3 7 ALY T ’Q‘h“.--‘a\,:‘ : ¢ .W e ,o? | Xgehis 47}
- e A CId g ol 4] 2 Gl il
' i iy L3 h.—---*—". A e A M L oLl vy Nty i) bonum:
e .'......---t.N/;(n.l_;.,,m")U_“_u“_—“’_._ "_” Y N y
o . . PRl .. TN “"."'I"‘-"."‘.'""re-v-w\.._'. " -
ot ‘
<
i
i




K . e, At Mt T . . e Tl BRI | ST T RO e el -

LT sk

PR W

-

ot e

g
<

l- FESPTNCH
i

i

|

| .

il oo 1
|

|

QI FICE OF TITE I NECUTIVE IS fl(’CF()I I‘/( LR (S(H()()L

|
b

v

I

| DERA [ISMAH. KHAN
A !’I’()!’\ TMENT ORDIER:

l .

b

"

.

[ |
| (1 onsequent upon thes a;vpmml of Scleetion Commitice.the followin
Femalé Candidate s hereby appointed against vacant post ol P T.C
sdmol noted against their name in BPS 97 plm usual allow: mees b
qllml;md fresh candidate as per L:\lsllllL polu) in the interest of public ser

I!m date of taking over lewc on the following terms and conditions.

. Name ()f'Can(iin'hw wilit Fuiirer

LI -
S NG L

L S CUIETTY F P
OGS Wi postcid.

S & LiTy)

-’I

1
Cinthe
_mg a
iCC W

from

7

. ,
B Salina Bibi D/O Muhaminad Akram GGPS.IR: Massu r
o R/O DLKhan. |
I
1 ?
TER MS & CONDITIONS: l
o .- ' .
1. Charge reports should be submitted w all concerned. .
v 2. No pensionery benefit will be available. ™ |
i1 3. The services of the above named candidate is made purely on td mporary basis
I P! & liable to terminate at any time with out assigning any notice/ IL‘(lS(mS.E
’! l 1 The candidate will pmducc Health & Age certificate from the M/S cono:crnud.
i 5. The mlguml documents may be checked! verified by concerned Board/
o Universiiy fhrough DO concerned before handing over charge. |
, O.- NoTA/DA 1s allowed. . : ' '
§ o : |
L : Sel/- '
i J EXECUTIVE DISTRICT ()l‘lz'i(“l"li.
3 J S( FIOOLS & LITERACY I)li\i IAN
ndst: No,_ }’ -/ Dated D.Khan the € "/_f/'ﬁ / m('n[:\

" Copy to thei- ' !

L . Dircctor Schools & Literacy N.W.IWP. Peshawar. | |
i 2. District Co-ordination Officer, DK han, | :
E 3. District Accounts Officer. DL Khan, 4 | |
' 4. Principal/tlcadmistress/ THeadmasters concerned, .
50 Candidate concerned. & !
: ' ' : ' . !
; . ) . . - WP( Vo e e s i .
A “ | C T EXECUTIVE m\u{l(l OFFICER.
: B SCHOOLS & LI R/\( \’I)Il\llf\!\
| , 5 1 .
4 | .
. A I
o blcb |

2
bi
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FOR NRER

Bk
PIZSIIA WAR

NHYBER PAK

SERVICE APPEAL NO. 0772000

21.07.20G10
2 201

Date of insttution
, Date of judument .
vbdul Salam S/o Shah Suliman,
. Khon-Bx, PUT.C GPS. Kamat Khed

| Provinece of'}
Sceondary Education, Pesiunvar.

. Lxcontive District Oficer (F&S) Dera Isimaid Khan.
.| District Coordination Oflicer, Dery fsmail ‘\h .

APl .\! s 4O

111 C PARITVUNKIN
ll\l INATS  ACT.. ~," AGAaisy

Xhyber Pakhtenkhwa through Su:rctarv Llcmcu.‘:r\' aud
Dircctor of Education {1:&S) Khyber !’m\numi hwa, l?z.shuw::r.

—ARespondents)

;

INIPUIGNED ()l\!.‘.‘ S

u;~>‘36(3s WHERESBY THE APPELLANT

FROM SERVICE. Y THE INCOMPETENT AUTHORITY

'{\'l\ l

iJ AL D~ R
HAS BEEN TERMINA u_j_)_?' "
LIISREGAKD

OF _THE__RULES.  AND__ WITHCYT  OBSERVING

HI!;

I i (3/\1

REQUIREMENTS, ANDIIS DEPARTMETNAL APPEAL

RESPONSIE WITHIN STATUTORY PER IOD

e

Shahzada Irfan Lm Advocate for the appellant

llf

.

(73 2 0N

ot

Ashraf Ajj Khat

Ghulam Nabi

Saadullah " an Manw,
Muhimmad Arif Baloch

Muhammad Anwar Awan S
Shaukat Ali Jan ‘
Matiullah Rand

Abdul Qayyum Qureshi

Y2 ~1 0N

-

i Muhamimad Ismail Alizai -
T Abdul'Hamid Khan .
12, Muhammad Wagqar Alam N ) -
i3. Muhammad Saced Bhutta "‘7.—_.:4’{:? :
+. Muhammad Saced Khan & M.Asghar Khan T o
»”3 15, Rustam Khan Kundi ]
\ e s 16.Gul Traz Khan g :
117. Zahid Muhibullah . - ’
18. Khalil-ur-Rehman Hissam i
19. Fazal-tr-Rehman Baloch Ct
20.Javed Igbal
“21. Yasir Zakria Baloch 5'

22. Allah Nawaz, Advocates .
Advocates from S.No.2 to 22 for the remaining appellants.
Mr.Sher Afgan Khattak, AAG. .. Forgesponder

- e rrn - - — ———
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""[ ?;'a.chdL/dcparlmcmaI action. After deliberations, the Standing Committee

Mr.Qalandar Ali Khan

Chairman

Syed-Manzoor Ali Shah . Member

M

QALANDAR ALIL KHAN. CHAIRM AN:-  This single judgment is also dirceted .

to dispouse of the appeals mientioned in the list appended herewith, as common questions

of law and facts arc involved in all the appeals.

2 ~’(n_ the Daily ‘Mashriq’ Peshawar  dated 7% April 2007, a publication/

"ldw'r'r *mcnt appeared {rom the Exceutive District ()I'i'zccr (1:D0). LB&sE, DLRhan, .
mvmmr appl:calxons for unspecificd pmb. poth male and lemalesof UL Drawing

Mdstcrs (D M), Physical Lduwlxon Teacher; (M) '\mlnc Teachert (AT, Ishuniyvat )

(Theology) Iu\chcr (TT), Qurizand I’ imary School lL.u.Iu.r([’S ') by 20.4 2(:1(‘)7. andd

' alongwﬂh other conditions for selection of the candidates, the minimum qu.xhlu,.umn for]

Bxc posts dates of lcst and interview as weil as placesfvenues uf interview werc also

" mentioned. The record would show that a large number of applications weresreecived.,

)Tcst and intervies were :lso conducted lor the suid posts, resulting in appuiniments not

-only against the above mentioned posts but aluo apaimst other posts B Junior Clerks,

“Lab: Assistants and Assistant Store Keeper (M) in the year 2007 Towever, i the year

2008, a local Member of the Provincial Assembly, raised question N3 regarding

recruitment/appointments made in the Education Department ol District D.LKhan by the

DO D.L.Khan, which was referred to Standing Committee No.26 for Llementary &

Secondary Education,by the Provincial Assembl:".

upon the issue, during which the Committee was inlbrmcd the
B AV VI

conducted into appointments in Education Department of Dmnu D.LKhan .m%!nqu:ry
Commiftee/Inquiry ~ Officers  have made rccommcnd:mons for dppfopfl.ll(.
rccummcndcd

. f“rA '
s, A

YN
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.. The Standing Committee deliberated

at inquirics had also been
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_that within one month the department should caneel appointment orders of those persons

whe. were illegally appointed during the period between P January 2007 and June 2008

ard also take stern disciplinary action against officersfollicials found irvolved in illegal

appointments, The rccord further shows that a Writ Petition was lodeed in the High
Court Bench D.1.Khan, which was -accepted  and un Hon'ble Bench of the Peshawar

High Court D.1.Khan Bench directed the department to act upon the inguiry report dated

'()5.0].20()‘) positively within two onthe from TL6.2009,0 svhere upon the District

Coordmauon Officer (DCO) D.L.Khan passed oitice order duted  -.9.2009 t!nércb'_v

xmplementmg the dcmsxon of the Standing (‘ommutw \0.26 order of the Peshawar
- ;-I-Iigh Court D.L.Khan Bench dated 11.6.2009 and order of the Chiel” Minister NWEP
: (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department

: lcltcr “datcd 26/8/2009. and terminated services ol all the *illegally/irresularly” appointed -

tcachcrs dct'ul of which was given in A; wmexure to the oftice order.

)_lhc DCO D.IL.Khan was followed by o letter al:u\:d 7.5.201!.) from the BDOE&SE) -

)D.I.Khan to all concerned for implementaiion of teemination orders Lated by tie DCO

.on 4.9.2009, and also a corriucndum on 20.3.2010 thereby terminating all the pu:sonucl

., qppomtcd from January 2001 1o 30™ June 2008 except 131 (FIYPST, 309 (M) PQI

J dcceased son quota dlsablcd quota and minority quota in the light of decision of the,

1
'

Pcshawarlhoh Court D. 1 Khan Ben.a. It is against the said order of DCO DI qum that

. the appellant in the instant appeal as well as appellants in the connected appeals, listed in

the enclosed list, first preferred departmental appeals and then fodged these appeals. In
* the meantime, some of the appellants bad also approached Peshawar High Court,

. D.I.Kh:m Bench and had filed Writ Petitions which were retumed to the petitioners for -

Y

prcscntatlon to the propcr fomm (KPK Service Tribunal) if they so desire, vide order

dated 294 2010 The peti: tioners moved the august Supreme Court ol Pakistan where-

\

This oflice order of

i
K
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1

august Supreme Court of Pakistan vide order duted 28.6.2016 with the observation that i

the petitioners approached proper forum for redressal of their gricvances, the question of

g limitation be considercd sympathetically it so rabsed. There-after, the appeliants started

lodging these appeals one by one. intes-alin, on the grounds that the impuy wed order

compelent to terminate the services of oftfcials in BPS-1 w0 BES-10; that the D i

i .
ot

| rot apply his independent mind and just acted upon the direction ol Chicl Miniute

recommendation of ¢ politically constituted standing Committee: that belore passing the

impugned order, legal requirements were not fulfitled and the appellants were terminated

. " ‘ . . " . ' / . .
from service without any- charge shect and/or show cause nolice; Hiat nw chizhiey ol

personzi hearing was afforded to the appellanis before passing the impuzned order,

hence they were condemned unheard; that even during the course of successive mnquiry.

roceedings, the appellants were not associated to justify their respective position and
vas any {ault or

thus the entire proceedings wer¢ conducted ex-parte:_and that it there

lapse_on the part of the departmént in the selection process, the appellants should not

liave been punished for the same.

3. It may be mentioned here that quite a number of atlectees of the impugned

termination order had also approached this Tribunal in the year 2009 and vide order

r

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the

4 N Secretary 1o .Govc'mmcnt of NWFP (S&L) to constitute a committee of expdris ol his
%%
S

consider the cases of all the appellants named in the order as well as cases et ali similarly

. placed persons, and decision regarding the same be given at the level ot the competent

\

P

justice, and in the interest of public work. It was expected that such a committes would

7

N e  te s ten fotl
* 5.:be.in a position to finalize its findin
-

> _ _ -

<L os, and the competent authority may be’in a position
3

'
'
I
)

dated 4.9.2009 was void, illegal and without jurisdiction because DCO DK v et

department and, if need be, of the Establishment Department and Finance Department, to.

authority, so that the parties are saved {rem unnecessary litigation, i. the interest of

Si

‘"

é

3\

H
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to grant a decision in these cascs, within @ period of three months from the date of

i . - o . s s
. - delivery of the order. The said order was not impiemented within the specified tme,

thereiore, implementation pelitions were lodued. wherein directions were accordingly
issued to the department for implemdatation ot the order. lotlowing which, @ committe.

comprising a Chairman and three other dMombers was constituted, which conducted its
e otfice record, while o

proceedings and submitted its report, which has been fzept in th

copy of rcpon/ﬁndings/rccommcz‘.(’.;uEons has been placed onthis file, “The Scratiny

Committée concluded that appointmeiiis of all the appellants, except thu ol Shahana

core Hlegal and irregutar, The

Niazi Dfo Ghulam Sadiq (Service Appeal No.2177/2010). v

rcporl/ﬁndings/rccommcndalions of the Scrutiny Committee reveals appointments ol
more than two thousand teachers of vurious cateaories against following 1390 sanctioned

posts:-
' PST 961
AT 6! .
. TT 59, —_
Qari .50 | .
i CT 171 '
DM 43
PET 13 \
; Total 1390
4. The rcsponflcms defended the impugnued termination order and resisted the

appeitis ON SCVET fegal and factual grounds including tie one that the services ot eivil

servant can be terminated without notice during the inital or extended period of his
NAVED (Khyber Pakhtunkhwa) Civil Servants: Act.

1973. They alleged, in their written reply/comments, that the appeliants were neither

cligible/qualified for the pests, nor requisite codal formalities for

observed, hence the appointments werc ilecal and fake. They contended Uit more tin

onc inquirics were .conducted and the matter was taken up in the Provincial Assembly

_and. that it was recommended as 3 result ol inquirics as’ well as by the Standing

appoiniment were

Ty
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Commiittee, rccommendalxons of which were umunimousty adopted by the Provineial

_ As:.unbly, to terminate the services of al! sersons Hlegally appointed. They imaintained .

lhllt all the appointments were found iflegal ziid in violation of recruitment policy exeept

.>09 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry Committees

'and ref‘ommendanons of ﬂlc Standing Commitiee. adopted unanimously by the

~I’r0\-'?ncia! Asscmbly, were ;;lsjo conl':rmcd by the Chicl” Minister as well s by the

: P(_slnwarlhgh Court D.LKhan Bench, which were followed by the DCO by terminating

the scmccs of all those persons who were illegally/irregularly appoimcd and that the

order of DCO was also followed by corrigendum issued by the EDO.

——

5. Arguments of the learned counsel for the appellants and learned AAG heard. and
record peruscd. - : )
6. . Thc main thrust of the arguments of the learned counsel for th appetlants was

)ugainst the impugned order dated 4.9.2009 of the DCC D.LKhan, which was o v :neral
| order in ali'the cases of ‘illcgab’irrcgul:z}‘\:xppoimmcné‘\;. The odjections to the i:n;}::gucd
‘order wcr'c‘ ltwo-fold. Fi'rstl_v; the order was general in nature on the direction/
recommendation of the Standing Committee of the Provincial Assembly Awil}u.nu
'a‘;)pliclation' of mind to cach and every case. and :-i;cn:bv services of around 16} 3 nale
.md female lcaclu.m of various categorics w ere terminated with one stroke of pun.'.md

secondly, the order was passed by the DCO DK who was not appointing authority

for employces in BPS-1 to BPS-10, and thus not competent to dispense with- their

services. ‘The learned counsel further laid stress on the non-observance of codal

formaiities essentially required for termication of services of civil servants, like service

of charge sheet and/or show cause notice and providing them opportunity of detence and

hearing. They also alleged non-association of appellants in the intquiny proceedings
N o . I - I &

condv clcd in the matter. The learned counse! contended that the appellants were
. , ,

jl;)p()l'llctl after qualifving test .md imerviews for the posts conducted in pursuance of -

. enrom ———y




~1

:ulvct'li'::'cmcm/puhlic:\lion made in '-;Iic ncwspupur b e dn'|\:n'mlunt.":mlhm'il'\‘ and atrer
their apphcauons lor the posls \\cn found in order by the department. I'hcy maintained
that the dpp(.ll'mts had Jomul scrvw,c and pu!m.nm tiheir duty without any wmp% nt

about their p_crfonhancc from the quu’rtcr concerned.

7. 'I'hc learned AAG assisted by the representatives ol the departiment vehemently

‘contestéd c!axm of thc appdlanls,couns for the appetiants and argued that the

i

appointments were made without first ebtaining proper sanction of the pusts, without,

advertisement, and without observance ol the co dal formalities including test and

intcrvicéw, preparation of merit list, and its approval by the competent authority. Htowas -

: argucd on behalf of thc department that some of tlz;’ appointments were made even
beforc adv ’msemcnt without sp\.cxfw'w the posts against which the .::ppoimm.cms were
buln;, madu and without cheeking \\Iu_{hu the ulug‘tl'u:; al quabitication ot th & m:l'ul ates,
l'ulﬁllcd lhc'acadcmic requirements for the posts.- It was pointed out that alf 440 PSTs
appointed on merits and after observance of codal t'or:ﬁ:*.litics were retained. while the
rest '1ppomted 1Ilcgally/x&cgularl§ were terminated as a result of more Vti\x;ml one

f .
mqunm,s r«.commcnd.u:on of the Standing Commitiee, andd urdcr\ of the Lhu,! Minister

as well as Peshawar High Court D I.Khan Bench. It was al!cgcd on behalt’ of the

dcpartmcm that the compctcnt 'luthoruv i.c. EDO D.LKhan not only endersed the

52010 and comgcndum on 20.5: "010 They further pointed out that none of the

appcl]ants was in posscssxon of proper documents showing his chf'zbthw for the post and

‘also proper appointinent order aoamst the post. They conciudnd that thc appoi: umuus of

the appellants hgve been found b;\( vanous legal :md constitutional forums as illegal/

_A?jg.xlar, be51dcs fake in most of the cases.




- ' - v
t

? b - 8. From'whatever has been narrated above,as well as trom perusul ol the record, the
i ' ' : :
followinig points emerge * which are critically important for determination of fute of
: t
these appeals:-

- (a) - The services of the appetlants, appointed in 2007, were dispensed

>

with -_Qidc a general crder of the DCO D.L.Khan dated 4.9.2004:

‘against which some of them preferred d-\:p:u‘tmcm':v.l appenls md
[ , ' ' : 7 .
then lodged appeals 1 .lhc Fribunal, which were dispasad of vude
L o ) ordcr‘ dated 10.2.2009, while 111;: rest moved. the i’csi?aw:tr Hich
Court D.I.LKhan Bench in writ jurisdiction. but their writ puditions
were retuned to them for presentation to the proper forum vide
jﬁdgmcnt/ordcr dated 29.4.2010, :against which petitions svere
. , . ' _mo{'cd.in the qugust'Suprcmc Court of Pakistan, whichi were
‘ - ' dismissed as withdrawn with  the  observation” lil-:ll_ A the
p.clitic;ncrs/appclIz'.nl.\‘ approacied - :.:pp'roprizstc forum”™ for

redressal of their erievances, the question of limitation be

o B T considered sympathetically if so raised. Not only that the question

"

el of limitation has not been raised sovehemently by the department,

the appellants have also been vigilantly pursuing their casc, albeit

in-the wrong forum. theretore. the appeals lodged in the Tribunal
. \

after disposal of their petitions by the august Supreme Court of

. . , Pakistan cannot be held as time-barred, especially when the august

Supreme Court of Pakistan directed for svinpathetic consideratiop
’ ; vy

of the question of limitation, together with certain facts of the case

warranting interference by the Tribunal. Besides. the impugned

order has been issued by the DCO D.LKhan who was not

Poe : > - . N -~ -
appointing authority of civil servants in BPS-1 to BPS-14. and, as
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(b)

such;. the impugned order would be dected to be an order by an

‘authority not competent to issue the order, and. as such. void: and

»

no lilﬁit'ﬂion would run against such order xl()() SCMIR 262 ()

~and PLJ 2003 SC /09 (A :pellate Jurisdiction),

-
-

The . posts of Junior Clerks, I_..b V3NIst mts and z\sshmm Ntare

Keeper (M) were nc\'ci' advertised, and. as. such, no o codal

H

formalitics were obscerved for appointment ot 14 Junior L‘Icrk-.

"Lab.Assistants and one Assiaont Store Kewper. Theira mnnlmuu.
i

werg, therefore,  upty  termed  as  illegaldirregular. and.

- consequently, their services have rightly been terminated, as

appointments sccured:through tHeeal/irrepular orders would be

void ab-initio and would not confer any rigiit on the holders of

such -appointment orders. Their appeals also deserve 1o be

dismissed on this score.
@
Afters painstaking exercise in pursuance ‘of the order dated

20.01.2011 in onc of the implementation/execution petitions, lor

which the then Sccrctary Education. Mr.Muhammad Arifeen Khan,

and his team genuinely deserve commendation. the Scrutiny

© Committee prepared a detailed report, stretching over hundreds of

pages, wherein they held only the appointment of PST Shahana
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according,
to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. {fhe

respondent-department also did not contzst her appeal in the

_manner they comcstcd_appc als of other appetlants. Therefore: her

X -
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(d) Rcoardmo the remaining cases. ihe respondents have resisted the

' g . uppcals on the grounds that neither the posts on which

appointments ol the appeilants were nunde swere sanctioned belore

iiﬁcd or were eligible tor the

advertisement, nor the appeilants qua
: : posts and COddl form.nlmcs like test and mur\ iew, prupamuon of

Pl j mcnt list and approval ot competent authority were not observed:

P but these asscrtions of the rcspon fents are bdmi by the available

. record as well as some documents produced by the appeilants/

counsd for the appcl!ams alonzwith a4 juint aflidavit by

Muh'lmm.ld Ayub Khan, SE! GHS Pany: ala and '\bdvlnh T

' : ' GHS Panyala who per formed duty during test and interview ol e
| ' th Attt 1ol o . -
~ appellants on 247, 25,7 and 26% Aprit 2007, during the course ob
arguments, showing constit ution of committees for conducting test

i - , :
b o and. interview, preparation ol mert fist after test and intcr\'icw.

besidcs revealing some cases in which thc candidates other than
those claimed by the ruspondum to have been appointed on merit i

seccured more marks than the latter. So far sanction prior to

advcmscmcnvpubhcmon is conce 1cd. it was duty,of the authority

: 43
.8 Xy, i to secure the requisite sanction prior to adv gru:.mw’publu.mxw tlm

o, qﬁ'& : ’
A ane posts for inviting applications, and the appeliants can. by no stretch ,
of imagination, be held responsible for any fault/lapse in this

| S ‘respect on the part of the authority ic. EDO D.LKhain.

Notwithstanding the fact that appellants have placed on e ;

1 DR B e vcriﬁcalion of the certificates/testimonials, of some of the

v L T i i
EE RS S T appcllants by the respondent-department. cven if some irregulanty

4

\

Ve
:.Was found in the pv)omtmums. the appellonts/appointecs should

‘ - 3 - e
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not be made to sulfer for such fapses on the part of the appeinting:

authority (1996 SCMR 411 {Supreme Court_of Pakistan), 200+

SCMR 303 (Supreme Court. of Pakistan). 2006 SCMR_07%

(Quprcmc Court _of Pal m.m) PLI_2006 SC 8! (Appetluic

- Jurisdiction). PLJ] 7011 {ahore 736 - (Mulian Bench Multan), and

last but not thc feast 2011 SCMR 1581 (Supreme Court_of

It is a matter of record that ot in a single inguiry owt of su many
inquirics iby.lhc departiment. the then EDO lI).I.Klmn has been
Conl‘rl.)nlcd with  his si:\;n:uurcs- 0N }mpuiulmcnt fetters, so
convenicently termed by the respondent-department as borus and
'l'zlkc. When the “authority’ has never and no-where disowne) his
signatures on such. appointment letters. how the same can be held

as bogus and fake. No-doiol the record shows departmental
'Proccedings against the then EDO. and major penalty ol
compulsory retirement has been impoesed upon him. but only after
causing colossal loss to the nutional exchequer, for which he st
be made accounl:fbic and l:!l.\:o :n:xdclto make good the loss so
gauécd to the pubgc money. acd also landing hundrgds L}I’jokxit.ﬁx
persons in deep irouble by forcing them to cng:u:u:~ in protracted
litigation, during which they have not only been robbed of
whatever money was left thh them after securing the jobs: while 42

h:msclf enjoying post retirement life with all erI\s and prwzlag 'S,

In view of 1r1plwahons’con&.qucnccs of the acts on the part of tiu.

—
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not before us, W(;:vwould stop short of making any order with

n.spcct to the departmental proceedings .-.-_uunsl him, but would.

' mdn.Ld dm.c,t the respondent-department o recover the pay/alary

p.ud to the 1Ilu'.lllv’wrwul.lrlx appointed persons {rom the pension
ctc. of the then EDO ins:c'ﬂ_d of burdening the public exchequer for
illegaVirreguiar acts on the part of the then EDO D.[LKhan.

No-doubt, an illegal/irrezular :‘.nd an order vo-id ab-initio would not

confer a right on the holder of such vrder. but an order passed by o

competent authority in the discharge of his duty atter observance
.of codal formalities does confer right on the holder of such order Lo
be heard in support of order in his favour and his case decioed on

merit instead ol @ general order on the direction ol some outside
authority. If authoritics are needed . one can readily refer w o

number of cases.including cases n.no*lz.d as 1993 PLCC.S) 419

(Lahore Hish Court). 2005 SCMR 1814 (Suprémc Court_of

Pz.lkisfan\. 2006 PLC (C.S) 1|40(Norlhcm Areas Chief C(')Llrt).

2005 SCMR 85 (Supreme Court 0! Pakistan), 1987 P[ C(C.8) 868

(b), 2007 SCMR 330 (Sun.gc_:_!_x_c Court_ot” Pakisty), 2008 L

F(C.8)_582_ (Northern_Areas_Chicl € ‘ourt),_and_2007 N 703

notices were not issued to the appellunts

{L.ahore). Undoubtedly,
prior to the i xmpug ed order by the DCO D.LKhan . and they were
; never provided :."oppu:'Lunily ol hcufixtg ciihcf by the ‘:zuli{urily'

prior to passing of the impugned order or during inciuiry/ scrutiny

proceedings by several commitices during the pre and post period

of impugned order. As such, the principle of audi-alteram. partem

Ry . . .
“was violated at all levels and at all stages, rendering the impugned
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order void and invalid, in respe
for the posts after obs?ry:mcc ol'c
There is no dispute tha
BPS-10, the :mpointin;{: ;}\11210!3(}} in view
P'révir}ciai Govcmmcm; dated 7% October

also competent authorily

i BPS-11 to 155 therefage, the impt

)

-

13

el o) those wito were found elizible

.

st Tormalities.

t in the case of :tppéintmcnts, in BPS-1 o
of -notil'xc:xlimi ol the
2003 was EDO und thus
for disciplinary '.uuuc'rs;-whcrcl;-.j the -

District Coordination Officer was appointing authority for elticials

iencd order in respect of the
L4

appellants issued by the DCO D.LKhan was an order by an

incompetent authority and not sustainable in law as held i cases

reported as 1983 PLC ( ¢.8) 35:4(Service Tribgnal Punjab), 2001

PLC (C.8) 1 097, _'_10_} R PLLC (C.8) 949, (I.ahore_ITig h_Court)_a wd

1985 PLC (C.S) 1002, The contention of the respondents was that

the competent authority ie. EDO D.LKhan not only endorsed the

impﬁgned order issucd_by the DCO"D.1L.Khan and issucd 2 letter

for implementation of termination order but also issucd

corrigendum thereby terminating the services of the appeliants.

Apart from the fact that endorsement of the order of an

incompetent authority by the competent authority and follow up

fetter by him would not validate aovoid order issued by o
incompetent authority. the corricendum issucd after more than &

months of the impugned order would also not serve any usctul

-

- purpose in view of PLD 2000 SC 104. as after issuance of

termination order th¢ department had become functus-ofticio.

(h)  Itwasurged on behalf of the respondents that recommendations of

A
the Standing Committec of the Provincial Assembly assumed legal

.8

;
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order<:- -

. Asa 'sequc-l to the foregoing

status” following jtlxsdg'mcm/ordcr dated 11.6.2009 of the Peshawar

Bench, whereby a clear direction was issued

ITigh Court, D.LKhan

1o act upon the inqu'iry report, but they tost sight ol the tact that no

direction of any authority could bsolve the departinental authority
. ’ ] . _

from following the law/rules on the subject and fulfill necessary
legal requirements; pelore passing the impugned order:

! .
_discussion, we weuld maxe the following

(i) "All the appeals of Junior Clerks. Lab. Assistants and Assistant Store

" Kecper(M) arc dismissed with costs. being devoid ol merit.

. (i) The appeal of Ms.Shahana {azi (Service l‘\ppcal No. 2177/10) is

accepted, and by setting aside the impugned order, she is reinstated

in scrvlce with comcqucnual ‘back benelits.

(iit) The appeals of the rest of the appeilunts including PSSt mM )

'TCTs(M&F), PETs(M&F), DMs(M&F), ATs(M&E), Trs(M&F)
and Qaris (M&F) are also accepted and impugned termination
ordcr ‘n their ‘cases set aside, but instead of their outrizht

ruusldlt.mu:l their ¢ cases are rentmdedssent baek to the Seeretary,

Elementary & . Sccondary Education Department, Peshawar
: (chpondcnt No.1) for reconsideration ol the cases in-the light ol

above observations for reinstatement of the qmlitmd 1ppgll“nt\

and a speaking order in respect of thosc who arc not found

. qualified, by the compcient authority, alter affording opportunity
ISR B
If.--:,.; P . - : X ) e . ’ -

e of hearing to the said appetlants through an eflicient and tair

;/'

. “‘r’,’,r. mechanism to. be evolved for the purpese by him so as to ensure

;)
compliance with the mandatory legal requirements on the one hand




(iv?

ANNOUNCGED ¢

-who has alrcadx been held rgspormblu.

*.
- . Ave din
B RSt v F SR IN

and integrity of the proceedings on the other.'- . .. Since the matter -

has alrcady been delayed mordinately, it is expeeted that the

proposed cxercise should not take more thar; three months, where- ’

after a progress report be submitted to the Rcmstrar of the

.

'I'rlblmal

The respondent-department should also look into claim ol those

appellants who have alleged performance of duty for considerable -

[}

time after their appointment:, and if they are found to hz .« actually |

performed duty for certain period, and, as such cniitled to .

pay/salary for the period ot the :.Iulv, fegal procedure should be

adopted for recovery of their claims from the then EDO DI P\h.m ' i

for appointments in-

question as a consequence of departmental proceedings

againgt . i

him.

27.10.2011
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Sit {Appeal Ne ’l\pmh anf Name

Tlar - | 1408/10 - #iiNiaz Din

2 (1409710 |Allah Dita

3¢ 11410710, |Muhanmim:d Salcem Khan
dv= 1411/10.  |Abdul Rashaid

Sw [1412/10  iMuhammad Sheraz,

6~ {1415/10  [Abmad Nawaz

74 [1414/10  [Muhammad Suliman-

8y~ |1415/10  |Inayat Ullzh Khun

9ve |1416/10  (Saifullah

10 |1417/30 Fazalur Rehman

Liwa [1418/10  |Nabcela Ambreen
12v211419/10  |Robina Bibi

13y |1420/10 - |Rabia Bibi

14w |1421/10 - |Amina Biti

ISwr|1422/10 © |Qari Ahsan Ulah Farooqi
16w [1423/10  |Ghias udin
[17v2[1424/10 . |Haji Muhammad
184~]1425/10-  |Muhaminad Aslam

194w~ 11426/10  |Muhammuad Baksh

203 11427/10-  {Shahid Kl.an

21 1428/10 Ehasanuilih

22 1429/10 Amir Hussain Shuh

23w [1430/10 | Naimat Utlah

2dvs 1 1431710 Rozi Khar:

254 11432/10 | Taslcem Akhtar

201~ 11433/10 AA4UHnﬂ“nu‘\,uﬂT

27v* |1434/10  |Mohsan Hassan Khan

28 [1435/10 \{uhanuaaqz.}uh:\nan .
29v2 11436/10  {Saad ud Dia Khan

30 43710 Sibehatuliuh _
3l i1438/10  1Sultan Sailoor Khan

322 1439/10  Iivivhammad Sadig

334 144071 Zahidulah

13dsn 1441710  (Haliz Hizhuilaly

35v~ {1442/10  |Inamullah Khan
3081443710 Safiuliah Khean L
37w | 1444710 _Iihua}adﬂhdl ]
38w |1445/10  |Hizbullah Khan

39wt |1446/10  |Relunat Jan ]
40w {1447/10  |Hidayatullah

4182 11448/10°  {Malik Amjad

42+ 11449/10  |Shaukat Ali

4344 11450/10  IManzoor Ahmad

adve [1431/10  [Unier Hayat Khan

45y 11432/10  |Qayyum Nawar
[463%11453/10 -+ lThsan Ullah Khan ~

ATT
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~12168/10.##{Kausar Parveer
: 12169710 Ruqayya Bibi
“12170/10  {Ghazala Bib;
[2171/10 Muhammad Waseem Satiar
“[2172/10  [Rehana Bib;

#[2173/10 _[Madiha Batool adri -
4852 12174/10  |Shakila Ramarn

486 [2175/10 Muziyan Batool Qadri

|
487 "12176/10 " =|Rizwana Bibj - N | | ' |
488 12177/10 _ [Shahana Niaz; | | o
489 12178/10 " |Malik Muhammad Jamshed ~ ;o
490 12179/10  [Muhammad Navway, Lo
491 |2180/10  |Sidra Hina -
A92- [2181/10 ++[Salma Aziz . , s o
493 [2184/10  |Parveen Akhtar . _ C : .
494 12186/10  |Muhammad Farooq Nawaz | o Q | ,
1495.42187/10 Abdur Rehman . ‘ . i : I i
1496:32188/10 |Rana I ahcem Al:htar | , _ '
A 49772189710 Mugarab Kharn : : ]
| 498+92190/10  [Syed Ali Raza Shah ‘ o - e -
: |499-12191/10 _|Haji Gul Nawaz a : - ] -
: - 1900.,)2193/10  |Nazir Ahmad . ' o . :’ P
501:%|2194/10  [Adeela Bashir ' . o ' N |
- 13024:]2195/10  [Muhammad Nad2em ‘ ' : L
1503 [2198/10  |Sajeela Nawaz - o : N o
- [504°12206/10 - {Imran Muhammad s : _ ‘ ‘
\A505..12208/10 " |[Munir Ahmed ' a j .

wAB06:(2266/10 |Muhammad Asil izwan
1507:-[2267/10 |Arshia Gul B | f
%gﬁ 2268/10  [Muhammad Asif ' | ' ' R P
ME09. 12269/10  [Shazia Naurcen - : ' '
510°712278/10 Muhammad Karim Madni
511 [2282/10 Farzana Iqbal
1512-12283710° ITjaz Akhier

513 12284/10  {Sumaira Nazir

1514 12285/10 *-[Shahnaz Bibi

515 [2286/10 Muhammad [kram
516°12287/10  |[Ghaffar Khan

4917 |2288/10  [Fozia Nisa

518 :12289/10 Ghulam Yasin

519 £12290/10  [Muhammad Ismail

wiis 520 #12291/10 Safurain Bibi

. — ¥
221M12292/1 0 M| SAGTBI 51 I =
522:12293/10  |Shaista Bibj

523 12294/10 Asmatullah

524 £12295/10° Yasmeen Bibj
5254°12296/10 Muhammad Asif
526

12297/10  |Manzoor Hussain -




1007

3711

Shahabudin -

1008

385/11

Wad

Zatfar Abbass-

1009

415/11

Shafqat Ullah

1010

416/11

o i L LT T Y

Asia Bibi

2

1011

432/11

Shah Jahan

1012

534/11

Shahzad Khan

1013

535/11

Shahecen Akhtar

1014

632/11

Muhammad Aslam

1015

633/11

Ahmad IHassan

1016

634/11

Zalar igbal

1017

635/11

Rehmat Ullah

1018,

790/11

[rum Noshad Y

893/11

A11019.

Hamavun Saifullah o

Date of Proazaa”

~

N.nf’ f : | "W_“__d/é____
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ELENIENT

TE/ COURT

MENT Of KHYBER p

ARHTUNKE WA
WY SLCONDARY EDUC:

ATON IJ!‘.'I',-)K l':\ﬂf.\'! i
. NO.SO(Lin) EQSED/-5201) ¢ - . -
' - Dated Peshawar, (e 36-0!-2012.
To :

w Nwmmmwmmmmmm

Elementary & Seecondary Education

D. 1. Khan, : '

Subjccl:_- INQUIRY REPORT REGARDING THI
’ I’AK[‘]TUNK!‘T\VA SERVICE TRIBUNAT. JUDGME

10-2011 ON SERVICE APPEAL NO. 1407/ 2010

. CONNECTED

' APPOITMENTS |

.

NI DATEL 27.
AND OTHER -
IRRECGL

APPEALS O~

co AR

- Pam direcied 10 refer to the subject note
, copy of the Inquiry report re

No. 1407/ 20@0 anl othe

d above PO enelose here

with
the judemen dated: 27.10.2¢

zarding

L in Serviee Appead -
r connected appeals on i1

el derevuiny
' D.LKhan for necessary action and st

appointinents in Diyieier
rict compliance in le

tter anel s;)la'rit under intinvation ‘ E '
to this Department and aj) other concc}ncd_. St
« r—
Enclosure; (As above)

SECT!UNtHﬂﬂCER(EﬂJGATKﬁ(y
——

e—

Endst: of even No. & date,

Copy is forwarded for information tq:- |
I. Registrar Khyber Pathiunkha Serviee Tribunzl, Fesiunwar, ;3
- 2. Director &S Khyber Pakhtunkhnwg, Beshawar,

-

5. D.C.O. D.I.Khan, - B ’
4.

\

PSS Seerctary L&ST Department,

NECHION OO (1 VIGAT i
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A

S S-S

JLEMINTARY & SECONDARY EDUCATION
DEPARINVIENT

REPORT/FINDINGS/ RECOMMENDATIONS/

o1 COMMITTEL WITIL REFERENCE TO SECRETARY 1O '

COVERNMENY -OF ICHYBER PAKIITUNKHWA LILEMENTARY AN
SECONDARY _LEDUCATION DEPARTMENT - NOQTIFICATION NO SO .
LITICATION/E&SE/1-3/2014 /D.J.JCHAN DATED 29.11.2011 IN
PURSUANCE QF ICrrvBER PAKIITUNIKHWA SERVICES TRIBUNAL
QRDIER DATED 27.10.2Q11 ON SERVICE APPEAL NO 1407/2010

CAND OTIIER CONNECTED APPEA LS. "

INTRODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in.Service Appeal No 1407/2010 Abdusl Salam versus Province

. of Khyber Pakhtunkliwa throtigh Secretary Elementary and Seccondary

Ecueation and the others connecied Service appeals, (Arnexure-A) , and
dudginent dofed 16,2201 210 Srertice Appeal No q052/2010 Lubna Sadia
versus Province uf Khyber puldiunkliea through Secretary Elementary and
Secondary Education , Secretary Elementary and Secondary Education
Derartment Khyber Palchtunkhwa constituted a Comnmittee vide-Notification
N SO Litigation/E&SE/1-3/2014 /D1 Khan daied 29.4£.201 comprising of the'
following for reconsideration of the cases in' light of the judgment of the
I lonourable Services Tribunal vide (Annexure-I3)

I Secretary) E&SE Department (Chairman).
2. Director (E&SE) Khyber Palkhtunkhwa, Peshawar (Member).
3. Abdul Wali Khan Dy Director (E&SE) (Member).
4. Chulam Qasim EDO(E&SE) Tank. - _ (Member).
5. leroz Hussain Shah LEDO (E&SE) DI Khan (Memdber).
5 Mushiraf Ali AD (F8A) E&SE (Member).

K TOR:

—

= 79 - examine the appeals of .the rest - of the appellants including
PST(AJ&]’),C’I;’(]M&F),PET(A{I&I’),DM’(J‘W&F),AT(A/!&F),T!'(M'&F)' and  Qaris
(M&T) in the light of the jud
dated 27.10.2011 in Seruvice
Service appeals.

. To examine, scrutinize !
appointments in the year 2007-08.

Appeal No 1407/2010 and the others connected

he record of locgl office D.AKhan regarding the

N,

gment of Khyber Palkhtunkhwa Services Tribunal:

- — ———




. appellants  according (o the obscrvations in the aforesaid judgment and
i plement. ‘ :
- ~ To ensure compliance with the mandatory legal requirements on the one
L,a) hand aivl integrity of the proceedings on the otiier- ' |
3 - To consider the claim of those appellants wwho have alleged performeanee of

duty for considerable thie after their appointmeaent as divecred by e
Howowrable Secvdees Trilnoad. :
- o provide an opporiumdy of hiearing (o the appellonts.
- 1o provide an opportunity (o all concerned to prdice record doctunents ete in
) support.of their claims and possible remedy.
. ~ To act in accordance with rules, Law and Policy prevailing in 2007-08
" reqarding the recruitment of the above said posts. ‘ o

\ ~ To. fulfill the given task within the period as expected and proposed by the
i Honourable Service J'ribumul in his judgiment dated 27.10.2011.

' # Toconsign the veeord in e sefe cuisiody of the compeltent authority. i
1 - To puss on cuidence,botle documentary and verble,record and analysis |
; conclidde findings and maké recommendations as wayforward so as to ensure
. sequity and justice.

b
:
!

M BRUEE HISTORY OF THE CASE:

Y
\
{
1
|
H
i
e

h

B

~ Fo frame efficient and fair mechanisncand procedure to findomtThe qualificd

¥ In District D I Khan reportedly illegal and irregular appointments

) were made in Elementary and Secondary deparonent at a large-scale during |
v the period from 01.01.2007 10 30.06.2008. The matter was highlighted by one -
f‘, Honourable member of Provincial Assembly through Assembly Question |
" No.3rThe Provincial Assemblyy declared the same appointments as illegal and !
’i' irreqular and politically motivated which was debated in the house on I

[.' 19.08.2008 and was referred to Standing Cornmittee No.26 for scrutinyg. The
. Commilttee finalized its report/recommendations and presented to the Assembly
§ 0N 12.01.2009, which was adopted on the same day. In order to implement the
i decision of the Stunding Conunittee, duly adopted by the Prouvincial Assembly
b The Elementary and Secondary Education Department constituted (the
Wi following three Conumniltees (o check the appointments record of the |
' :\1,{'fuppm'utnu:u!.sf made by Lix-Lxceutive District Officer (E&SLE) DI Khan for the
Yiperiod from ©01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
%§§}7ﬂech'ng held on 13.01.2009 of the Standing Committee No. 26 of Prouincial

W tAssemibly vide Notification No. SO (AB) ESSED/4-4/Cnqg/DIK/2009 dated o1-
1, 01-2000. '

—r—

izniCommittee No.t for scrutiny of Ille

i . ) -gal/frmgular appointinents of KOs /PSTs ‘
‘Il’g“!/l.ab Assistants /Junior Clerks/ Assistant Store Keepers ane Class-TV Male and T
1:‘-“{:3%:::0{3. » ' C :
[E?;!E:COIIInlil'fcef\',(;..? o servting of Hioceiriregular appointinents of U, DM, :
'_"’ PET Male and - lemale.

Conunitice Nooy for scruting of llegal/lrreqular appointments of Arabic
12 Teacher, Theology Teacher and Qari Male and Female.

1 The enquiry Reports were submitted (o the Standing Comunittee on o8.0.7.2:004,
lr( The Standing Commitlee recommen

ded 1o the departauanat Lo terodnate the

500 % ‘
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el
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Nill [ Asmat Syed Nasir GGPS Mithpur | 12974- 01.10.2007 { NA 20.09.2007 | Trained
Batool Zaidi || Hussain 13116
Shah
Nl | Saeeda Bibi. || Ghulam GGPS . 20220-24 | 01.20.2007 | NA 14.05.1997 | Trained
, Fareed Rangpur
| Janubi
Nitl Shabana "Muhammad | GGPS Wanda | 20335-39 | 01.10.2007 | 31.03.2010 | 10.07.2004 Trained
Guinaz Jan Balochan '
Nill Nasreen Ghulam GGPS Zander | 20440-44 | ot10.2007 | NA 14.05.1997 | Trained
Akhter Shabir -
Nill Sujeela Rab Nawaz GGPS Turly 20573-77 | ot1e.zovy | NA 27.02.1998 | Trained
Naveed Abad .
Nitl Samina Haji GGPS Kachi 12655-973 | 01.10.2007 | NA 28.04.200 | Troined
Shaheen | Muhammad Paharpur 0
Ramzan
Nill Farzana Muhammad GGPS Chah 12974- 01.10.2007 | 30.06.200 | 20.09.2007 | Trained
Nawaz Nawaz Khan | Malwana 13116 8
Nl Shahnaz Abdul Sattar | GGPS 20125-29 | 01.10.2007 | NA 10.7.1999 Trained
Bibi Singhar/Hima '
t
Nitt Asia Bibi Abdul Sattar | GGPS Niazi 20565-69 | 01.10.2007 | 30.04.2010 | 09.01.2006 | Trained
Abad/Noor
. Pur Shumali
it Parveen Aman Ullah | GGPS Dhap 20270-74 | o1.10.2007 | NA 01.04.1996 . | Trained
Bibi ‘ Shumali/Basti
Zangaizan
Nil | Shareen Mureed GGPS 20556-60 | 01.10.2007 | NA 07.07.2003 | Trained
Bibi Hassan Shah | Saidallian )
Nill Shaheena Chan Pir GGPS Kotla 20546-50 | 01.10.2007 | NA 28.04.200 | Trained
Bukhari Shah Saidan 4
Nt} Mubana Muhammad | GGPS Sshanki | 20175-79 | 01.10.2007 | NA 09.01.2006 | Trained
Nawaz Nawaz '
Nilt Shaheen Muhammad | GGPS Mandra | 20455-59 | 01.10.2007 | 30.04.2010 | 31.07.1999, | Trained
Rubi Yaseen Sadan
Nill Nshat Amanullah GGPS Wanda 20160-65 | 01.10.2007 | NA 28.04.200 Trained”
Nooran Budi 0 i
Nill Rabia Abdur GGPS 20320-24 | o110.2007 | NA 17.09.2010 Trained
Noreen Rehman Derwasha
ci8 Nill Zahida Bibi | Abdur GGPS Sheru 20313-16 | 02.10.2007 | NA 09.01.2006 | Trained
' Rehman Kohna/GGPS
. Mubarik Shah
3 1 Nill Rehana Aziz | Rab Nawaz GGPS Nazim 12974~ 04.10,2007 | NA 01,04.1096 | Trained
: Abad 1319 ]
T, Nill Khadija Muhammad | GGPS 24461-64 | 28.11.2007 | PAYNot 14.11.1990 Trained
! Bibi - Rafig Machora
w1 Nill Rugqia Bibi Ghulam 20.05.200 | Troined
V! Qadir 0
| {2 i Nill Safina Bibi | Muhammad | GGPS Mussu 11-15 01.01,2008 | 30.04.2010 | 21.02.2005 | Trained
. Akram
| N Uzma Allah Dad GGPS Wanda 20506-10 | 01.10.2007 | 30.04.2010 | 31.07.2002 | Trained
! _Shaheen Khani
i 3089 | Zile Huma Sirajud Din | GGPS 20209-12 | 01.12.2007 | 31.01.2010 Untrained
! Rind/Potah
| 1775/11 | Asma Bibi Sajjad - GGPS 20330-24 | 01.10.2007 | NA 14.03.2009 | Untrained
! Hussian Mandhran
3 Saidan
v 1879/10 | Sadia Muhammad | GGPSZandani | 20461-65 | 01.10.2007 | 30.04.2010 | 20.07.2009 | Untrained
Ramzan Ramzan .
1888/10 | Safia Mureed GGPS Zandani | 20456-60 | 01.10.2007 | 30.04.2010 | 14.63.2009 | Untrained
! Sultana Sultan
| 1976/10 | Sahira Malak GGPS Khanu 20465-70 | 01.10.2007 | 30.04.2010 | 20.09.2007 | Untrained
! Malak Ubaidullah Khal
2053/10 | Abida Muhammad | GGPS Gomal 16076-79 | 01.09.2007 | 30.04.2010 | 20.09.2007 | Untrained
) Jabeen Ishfaq Kalan
22u/r0 | Iram Abdul GGPS Chah 12974- 01.09.2007 | 30.04.2010 Unirained
Majeed Majeed Mughal/Garhi | 13116
Sadozai
2597/10 | Sana Khalid | Muhammad | GGPS Kori 20471-75 | 01.10.2007 | 30.04.2010 | 20.09.2007 | Untrained
| khalid Jamal
2604/10 | Salma Habib Ullah | GGPS Wanda | 20367- 01.10.2007 | 30.04.2010 Untrained
Parveen Jandhir 526
.269/11 iill(‘leltmaz Fateh Sher GGPS Pusha 20570-74 | 01.12.2007 | NA 14.03.2009 | Untrained
er
I 2693/10 | Shamim | Allah GGPSMurad | 20320-24 | o1av.2007 | NA Untrained
Wasaya Noon i
2784/10 | Shahnaz Abdul Aziz GGPS Basti 20294-98 | os10.2007 | Not 20.09.2007 | Untrained
| Bibi Zanga lar <N
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s haut been

clcpcu't'n\cnlak Selection
advevjrisled in the newspapers

Comntittee after the yacancic

-

cies were not

cants the vacan
ommended

. casr.l of appoinrment of the appli

advertised and‘Deparrmental Seiection Committee has not rec
the app‘licants for the appointment.

7. Appeal being merit 1ess deserve 10
decisiof of ‘the Khyber pakhtunkhwa Seruices TT

d with para-8(b)- .

pe dismissed on the analogy of the
ibunal -decision un er

-

Para—g"(i) rea
H

%m i wier L <
The Committee heard persona!ly and scrutinized the record and appeals of
CT.(M&F), DM (M&F), PET (M&F), AT (M&F), TT

he Lxecutive

hers/officials lying n the office of t
basis in accordance with

lerminatedJST (M&F),

M&F), Qarji (M&F) teac

District Officer (E&SE) D- I. Khan on case to case

Khyber Pa chtunkhwa Services Tribunal order dated. ' 27.10.201%, and
segregated <heck/scrutinize their cases on the basis.of different categories of

Teachers/o ficials from 19.12.2011 10 24.12.2011, ,
All the: appbintments of the appellants against, the posts of PST (M&F), cT
T (M&F); TT (NVIEE), Qari (M&F) appen le

(M&F), DM (M&F), PET (M&F), A
m S.No 1 to 41 have been made without observing -

wnder variqus categories fT0
codel form&lities/procedure, Government Policy and Merit and in violation of
Rule 10(2)’. of the p (now Khyber Pakhtunkhwa) Civil Servants
(Appointmént, Promotion and Transfer Rules 1989. The.appointments of the
pellants fire declared illegal and irreqular. Cases being merit less deserues to
e terminated- The following steps are recommended t0 be:taken. :
dary Education D I Khan

a. Executive District Officer Elementary'and Secon
is required to issue proper termination orders of the abouve appellants
ed aboue under various categor'ies pST (M&F), cT
&F), Qart (M&F)

and similar cases list
(&I, DM (M&E), PET (M&F),
hose who were working

teachers in

on Ioluer posts and were appointed on higher posts in

they may be reversed to their original posts-

b. Execttive District Officer Elementary and Secondary Education DI Khan
is fufther required to release/activate the pay of those PST Male who

were, appointcd on merit included in the joint appointment order of 309

candidates dated 02.07.2007 an pST Female who were appointed on
meri} included in the joint appointment. 0

rder of 131 candidates dated
02.0p.2007- (Annexures I-1),

. Executive District Officer Elementary and Secondary Education D I Khan
is rchuired to aduertise the vacant posts immediately and complete the
- recryitment process Lefore 15 March , 2012 and the terminated teachers
maiy; be provide oppormniry to compete if ot
quul{ﬁcation yequired for the post and further they may

extriv 2 marks per year of span of seruice rendered

(1. Distyict Coordination Officer

vho have alleged performance of duty

ptllanrs 1

the findings from S No.1-41 excepts t
other categories, -

herwise they have the
be awarded
if they actually

per. rmed duty after appointment.
. pT Khan is x'equired to recover the clatm of ({f--}
for the considerable- V.

o ——
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tinje after their appointment and they have actually performed duty for .-
cer¥ain period to be calculated by Executive District Officer Llementary .
any! .Seconda‘ry Education p T. Khan through legal pProcedure in

acdordance with Khyber Pakhtunkchwaq Services Tribunal ordcr'&!a;cd
Q7410.2011, S

1q SyedﬁerozHussain Shah 2, Clulam Qasim
i/ Executive Distyict Officer Executive Districe Officer
t L&SE DIKhan(Mcmbcr) L& SE Tani (Membey)

!

' /L /.",'L ' - ] o j
l,j Wali Xhan ) . ﬁ

o 4. (Ivn_zhamx-nad Rafiq I(haftak)‘
Dy|Director L&SE) - ) '

Director,
Khisber Pakhtunkhwa.

: - Llementary and Secondary Lducation
(Member) » Khyber Pakhtunkhiya Peshawar,
!‘ . ' (Mcmbcr_)- _ .
! 5. MulhammzGd Eushtaq‘Jadbon)
1. S Secretary
: Llementary and Secondary Education

Khyber Pajch tunkhwa Peshawar.
- (Chcz'irh-:an) S

e ceme waa.,

- et e ow
\
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S.No.of Order-
e or proceedings

Dau. o“i'Ordcr

or proceeding

L TS

U O
Order or Olhcr Procc;c.mrrs with SI"ILL[UFL. al’ Jud'-; or ;
!

l.

Ma"lstmtc ind that of [Mr[lub or counsel Wflun neCessary. EECY

-
J

14.03.2012

—

Execution Petition No.34/ 2 T
Muhammad Hassan Khan ere

Petitionersy

Id o pase
Versus

-Secretary, E&SE Department, }_\’_[_’L{_._gl&;[_&c_spnh(l_gus[.

Counsel for the petitioners, MrMohammad Raligue-

Khattak, L_)ircc{or, !;'Icmcm;:z} & Sccnnd;xry Iidug: mml

Khyber Pakhtunkhwa,

Peshanar Syed Feroy [ Lissiiine.

Shab, EDO(E&SE) D.I.Khan in person ulongwi(h Mushal

Khan, L.O ahd Muhammad N

J
awaz. ADO on behalf of (he |
!

rcspondcms with AAG present. The respondents have .tIrc.ld

provided implementation report. which has been perused fn the

light of judgment of the Tribunal, The implementation report |

would show that afier providing opportunity of hearing o he .

pétitioners  and appellants iy

the connected appeals, und

scrutinizing reco

the Committee made

| certain recommendations inciy
: 0/ removal
~

/
- .

reversion to lower posts ar
. N 3 .
! B

orders of - those

pay of mo»:. PSTs (Male)

D . : EDO (E&SE) D.1.Xhan stated o
“r ‘ .
imp!cmcmcd recc :mncnd:xtimn

the : ordcry!utcm accordingly,

recommendations and letter and

i

CTribunal dured 27 ;ﬂ 2001 0n

titled J\l)(flll

itmay, the faet remainy that TH

rd on case to case basis,
tound

hi;fil{‘l‘ |RIRNVEN in other \'.ll\"'ull\"._

and (lcm.llu uho were found

validly appoin:cd on merit. il Dircgzor (l

tthe Bar that they have alreads.

:‘:(l‘\'l’\'\'
Salumi-vs-Provinee ol KK

Eit‘mcnl:u“\' & Secondary Fdueat

[

wing issuance of termination/
illegally appointed  an

hose who wepe anppointed on

i s xclu.m||3,5,';1\'l|\;1l1x|5'

&SE) KPR and

ol the Committee and Basuwd
i accordance  with the

spirit of the judement of (e

Appead Naoo 14072010

Hirough Seerctary,
e, Péshawar cre,

LB that s

N

!

i

|

|

1

- . N ‘

vardance with the dluore- i
. |

l
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P opportunity ol hearing to the petitionersiappetlants, and in

mentioned  judgment of  the  {ribunal, the  respondent-

department not only widely publicizcd hiearing of cases of the

petitioners and other appeliants iirough publication in the

[N .

newspapers but have also prepared st ol hose wiio appeared

before the Committee in response o the publication and -
> t

obtained their signatures on the list, The learned counsel tor

the petitioners also contirmed hoiding ol mecting by the
Committee at D.LKhan and participatiog o the petitioners and |

other connected persons in the proveadings ot the Camemittee,

‘ The implementation report also shows that cach and CVCTY CUsY

has been examined by the Commitice atter providing !

.
l‘;pursu;mcc:ol such proceedings. recommendations e, been

i

/1 made by the Committee which wre being impleneaied by the
"\‘ . B

respondent-department. In short, in aveordance “with the |

i

S e

Judgment dated 27.10.2011 ot the Tribunal. the Secretars.

+ § E&SE, KPK, Peshawar (Respondent No. L) constituted
. . 4 :
Committee, headed by hicn, anal sommpreang Hhve athier otticers .
of the Education Departinent mcluding Director, E&SE, KPR,

Peshawar ;u-ld EDO(E&SE) D.LRban conducted proceadings "
at DLKhen aiter widely  publiciaing e swine through -
newspapers  and ':,‘:c:ct‘.y chsuring  pacticipation ol the
petitioners and other appetiants prujvidi:!g apportugity ol

hearing to them and also scrutinizing cases of the petitionery’

i
and other appellanis on Lase oocase busis and therealier ;

making  certain recommmendations  which  are bein

[£34

|
- . : . 1
implemented through issuance ot APPrOprigle orders. As such,

the judgment of the Tricumal st s implemented in its letter |

and spirit. .

The learned counsel Tor the petitioners. howener, raised |

g W g oo e Dt




objections regarding  the procecding:,

Committee; but hie was tiable

tat

this regard with suppart ol law, oy tresh ordor.

the p.ou.cdmﬁs and recontin.
would accruce a fresh cause ol action

remedy preseribed by ihe

implesentation

scope of the exveution

mlbLl\’H‘Lb‘ probubly,

)lOl.(.‘tdll wgs ol the Commiitee. whi
] ¢

the Tribunal in

with the counsel tor

|

appellnts. Therelore, the HGISR J\nlx‘
report on the website of the depaninient sa tha
appellants “and all concerned
proceedings and recommiendations and chalk out
of action in accordance with Luv, | responde
directed 1o ensure comipliance
the Committee forthwith, withau turthier w
that the aggricved persons can seek retedy v
under the faw.

In \‘%C\\' ol the above.
petition is disposad nl' an b

consigned to the record \\

R . [ .
ANNOUNCED lh\ JEERTN
14.03.2012 | MEMEERC
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emanate from Leh of knowled; 2o ubow
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BEFORJE THE I’I*,MI/\\/V;\R HIG l{ (‘OURI l !'I'(*Il DIL R/\ l)f\'l/\lL I&HAI\

_.j)
Writ |)Lt|lron Mo. /’ Y T _of201s,

AN

i

o
1. M. Safdar Shah S/0 Muhammad Azam GPs Kot iehsudan Dll K hm'l

2. M. Hyas S/O Ghulam Abbas GPS Zawar Shu "nah DA Khan,

3. Sami Ullah S/0 Ghu{ur *Qadlr GPS llvro iKh o D.1.Khan. : . R

4. Rehmat §/0 Ahmad Hquarn CPS Phdrpur 7 D.1.Khan.

5. Shah Jehan S/O Muhammad Jan GPS Chah ladha D.J.Khan. .

‘6. Sana Ullah S/0 Ghulam _;addrque GPS Pharp ir 3D.LKhan. . ;

7. Mchammdd Ismail S/O Muhammad Hayat G?S Wand‘\ Nadir Shah D. l Khan.

8. Riaz Husaam S/0 Myhammad lbrah!m GPS s am Pur DL !(han

i 9. Arman Ullah S/O Natuullah GPb__\.hah L-arlghan Wa!an .1 iKhan.

11. Rushm iKhan S/O hteh Sher Khan GPS Banc Kurai No. 1 D.L. Khan v

17. Muhamm—\d Tahir S/O Rab Nawaz GPS Basti I\/‘ahna No.1D.L "han.
13 Na ,lullah S/0 Muhdmnﬂad Khan GPS Wandc ShahbaL D.L l(h"m,

14. H uhulﬂm')d lqbal 5/0 Kaiu GPS Wanda Shel baz D.1L.Khan. 1[

15. Allah Nawaz l(han S[O Ilaqmwaz GPS Wanc a Dau D.LKhan. ‘: '
16. Malik Hamid Ulhh ‘S/O Malif Mamdu GPS B ind Kurai D.I. I(hai:\; ~'

17. Khanzaman S/O Muhammad Akbar GPS Tob 1 D.gKhan. .

18. Kashmir Khan S/O Ghazi Khan GPS Niazi Abl ad D L.Khan. | /

P
f lm.n 7-(\ e

4
SRR Rt)w,,u e

19. L)llat Ali 5/0 Ghulam Shabbir GPS Kachi Katl: Garh D.1.Khan. //‘/3//) .

20, Mureed l‘lu'ssnn $/0 pMuhammad Hassan GP y Rasool Abad D. |§l(1'li".l1.
21, As am: Khan S/0 Haji Sardar l(han GPS Miura 1 Abad D.1. Kn‘m

22 Al;dul Aziz} h'm S/Q l- aji (nu1 Hubnb Khan'GeS !\o 1 Band Kurm D.1 Khan.
23. S.ofougeer Hu.ssam Shah 5/C Nazar Hussaini Shah GPS Burz \{\Iplu‘D.l.l\han.

24. S, 'bire Hassan Shah $/0 Nizz Hussain Shah 3PS Bilot Sharif D-_\l.l(han.

25, Muhammad Saleem $/0 Malik-Khan GPS Qz i Kholdhar D.1.Khan.,

. . . _'L.'_ ___.,,-('ql-_' , ' )
26. Qzzim Al 5/0 Ghulam Sarwar GP5 Rascol Asad D.LIhan. , UT?{A.)‘.U‘

27, Gohar lghal $/Q G- pani GP‘ Chah ..udhd D.LKhan,
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7 32.
£ :

T 2

. Rehmat Ultah S/0 Muh'}mmad Ashraf GPS Ha;i I(hel D.1. I(ham
49. M. Shahid5/0 Muhammad Azam GPS New Chura D.L.Khan, T 7{"('\ :
50. Tehmina s/0 Meh'arban IKhan GGPS io. 1 Tak Aﬁra D.1. 1-<han : e A‘x fZﬁ '
51, Abdul Halcem S/O Ghulam Fareed GPS Kachi I\aih Garh D.1. I(han ///3//§
52

. M, Husnain S/O Abdul Qadoos GPS S}iér'tr D.1.Khan.

. M. Usman S/Q M. Baklhish GPS > Luthrana D.1 ffh'an.

4 a3,
o L34,

. Jr:ay'at:Uiiah /0 Habib Ullah GPS Riaz Abad D.1.Khan.

V. Mawaz S/0 Ghulam Ali GP5 Pharpu: No 1D l(han

i
Ghulam Abbas S/0 Allal Baikhsh GPS Niazi Ab: 1(1 D.).Khan.

Muh’ummad Khalid S/O Rab Na wal GPS Gandj Umel l(han D. l l(han

5. Farhat Abbas S/Q Ghulam Sadiq GPS Jhok Mnhana No. 1 D, Khan
36.

Muhiammad Sa;td S/0 Imam Bakhsh GPS K;ﬂ Garh No. 1 Pharpu} D.1. Khan

. Ulfet Sumaira 5/0 Khuda Bakhsh GGPS Arar Abad D, l<han

N ShaISth Bibi D/O Muhammad Hafeez GGPS Wanda Jani D.I. Khan

- Safeena Bibi D/O Muhammad Akram GGPS Ji:ok Musa D.1. Khan

. Safroorna Bibi D/O Ghulam Akbel GGPS Bha{, Nanl Shumali D! ! iChan,
. Hafsa Bibi D/O Ghulam Al(bnr GGPS W'mrl Bnchohra D.1. I’hah

. AZiZ Fatma D/O Abdul Qadoos GGPS QJZI l(lw«hal D.1Khan,

. Nascem Akhter D/O M. Ramzan GGPS Kachi l<ath Garh D.I.I(hbn.

. 'Shaheen Akhter D/O Ashig Hussain Shal GGPS Band Kurai D, I! Klian.
. Hafeez Ullah S/0 Muhammad fan GPS Risal D sl Abad D.1. Klian

. Kn‘ayat Ullah §/0 Ghulam Hassan GPS Bilot Sl‘ arif D.1.Khan, 1

. Dr A!Iah D:tla S/0 Muhammad Nawaz GPS Matwaia Shah D, I Khan,

. Man Ullah 5/0 Jamal KhanGPS Kotla Lodhian ).1.Khan.

. S Sibtain ul Hassan 5/0 5. Nazar Hussain ahai .GPS Kahushy m’\ D.I. I(han ;

. Motbrahim J/O Rehmat llah Ln 5 itnskhara .1 Khan.

- Ruskhsana Gul S/0 Mchmood Ul Hassan GGEPS Wanda Nankahi D.1Khan.

. Syeo Sibtain Shah S/0 Syed M. Arif Shah GPS \Vanda Dost Ah D.l. Khan

lqbal Hassan S/0O Ghulam Hassan GPS I\fwhmo yd Abad D.1. I(Imn ATTE
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s A A .
e r59 M. Igbal $/0O Ghuiam Muhammad GPS. 1(01.1‘11 No.2D.L. I<han
f’ 60. l(l[aywt Ullah 5/0 Sarfaraz Khan GPS Jhock Daara D.I. Khan. |
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VERSUS
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\

1. Government of Khyber Pukhtunikhwa through Seér'ctar'y Eiciﬁentqry & Sccontlary

Edljcation Department K.P.K Peshawar. - :

2 D!rectoa of Education {E&S) !(hyi)u Pukhtur-ihwa PcshaWdI

3. District Educatlon Officnr (Malc) D !\han

4./ District Education Officer {(Female) D.i.l(han_

5. District Accpunt Officer D.1.IChan.

WRIT _PETITIONER _UNDER f’RTICLv 1929 OF _THE

CONSTITUTION oY "[SLI&MIC REPUI LIC QF PI&KISTI&N 19'13

|
T
!

Ay

- Fient tadulea— ALEAN e
RESPECTFULLY SHEWETH, - . o 1
: :‘ P l\..z A\Ll) !

. B i 3//5 .

-~

.o ) t. . “ i | R ) .
1. That the petitioners above tiamed are peaceful respectable; law abiding and dona -

| L
fide citizen of District Dera Ismail Khan, Iilamic rcpublic of Pakistan. The

|

pe?ifibners have completed their Accdemic cudlification and; was appointed agains?

'I'he vacant pos‘rs of PST etc. Later on the hc\sis of po|i'tico! vicTimizo;ﬁon the

Governmen‘r in the year 2010 conducted an :hquiry o_gamet ’rhc pc1|T10ner which

resultantly, the dismissal of the hundmd., o’ the appomted reacher*S. Co‘pies of -

i

orders are Annexure A

_ 2. 'I“hu‘l“"Fecling aggricved from the termination orders, |Jl"TllthL.r‘S pmfem ed an
)
: . !

appeal before the sarvice tribunal, which wes decided vide lts mder d01<,d 2 -01 -

Jo " ' ~a‘fn(‘f/}t
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- That it is to be noted that the committec fde its report dared 26-01- 201? also
framed certain recommendarron whlch beuce The ofhers qlsd mclude a prope-’
termination orders of all the affccrjecs by +he ‘rhen deciéidni of servAice tribunal

. : I ‘ | Fitert today 2
r‘eporT 26-01-2012 and-inguiry report dated 27-01-2011. ¢ ? '
. A(ll‘t i(‘ 'é 1/ .
5 I

" the

. Tha1 service of the effectives opted to exe( ute the Judgmenf dated 27-10-261

= 2011 directing the lcspondents Io conducl an mqumy in lhc hghr of dir ection given

by Hon ble Serwct. Tribunal. The copy of JU(JJN\CHI is /\nnpxure B.

E
'
H

..Thcf oh the basis of Ihc JudgmenT dated c.7 10-201,
\

conducted by Governmem‘ of Khyber Pukhumkhwa vide Ia1cr No.

the so-cnllcd inquiry was

so (Lit) E &

of the committee which is annexed as Anrexure .

beforc rhe Honorable service Irlbunal Khybc; Pukh‘runkhwu whlch was decided wdc

3

its Judgmen! dated 14-03-2012. Cepy of the ordcr is Ahnexgre D.

. Thdf' the petitioners time and again approacted to the resporjden'rs for the =

implementation of all the orders al'ong with r*::cbmmendai'ion byT no;proper ordur of

’rermmohon has yef been issued/ communicat:; d to the pe‘rmoners The some of

affectces cha”cng(.d the illegal act or He re':pondenl rhrough writ pc‘rmcn No

48- D/2014 whlch were dcmdul on 03 O? (.01 with the dircc1‘ion j'l'ha‘t

'rer mination order's were handed over fo the cffectecs and (JH() lhr copy of the

same is pioced on the record of above menticaed pc'fj‘.'ion. Cépy of writ-petition

along ith arder dated 03-02-2615 s Annex re

. That netitinners on comine +~ +hn knowledge ¢ above mentioned order dated €.3-

sEwid, inoved ar -~ issuance o copy of 'I'(:rmiria'r'ion orden but

cespondent clearly.i-.. wo. Copy o{ Application is Annoxurc F.

\T
i bk\/,;',)‘

ST
. 1,« Requn l! AR

§ : : : "} }l\ Fymn B 6/{/’ )




/7% That the respondents all together ignored the rights so OCCrucd having no ofher‘
. {v’ l .
 alfernate reimedy, rhr petitioner is const
O . ‘ ',
following grounds. - S !

~ain to rhqilcngc rhc same inter alia Thc

) Th'cnf the act of the respo den'fa is aoams’r 1he Iaw focls and N |

ar‘cumsiances of the case and the scune omoum‘mg to hlgh handedn:ss on .

the part of lhe responden

; . 1
4 : .

Thal rhe non-issuance. of ﬂ1e 1ermrnc11ron letters is bmed oh malafide cmd o

Ihe pe'l'i:I‘iciner have become o

dehbemre act of rhe respondents whereby,

' ‘ e A b\a\*-«-
made- disable 10 challenge The same be ore ser‘v:ce ir"lbuncH fien) todyye- 74

‘ :
: : |  adm wf‘fj rar - ‘ ?
fii. - '

That very purposely the Yermihation lc ter were w'ihheld by *+h /345

respondenls up till now, as the non- avcu ability of the rel'

min{ﬁion letters
' has created a legal disabih"i'y for cha”erﬁging the acT/rermmendaMn of L i
the committee before the Honorable S'er?vice Tribunal, l1'znce, the acts of

the respondents is agam"'

N el
l

. - i
of a citizen who has the. right to have an access to dll the legal forums as

per faw,

tv.  That ' is settled law ihat i ‘1,., 'H'HT-ITf:."iie(J To the Iern‘m o{ service was

decided by a court then fhe benefit of suzh 'udgmen‘l‘s be exTendéd to




LEEEY |
. o -
/,:"" oThers who may not be parties to the litigation instead of compelling them
p - . - 1 * t
; - | |
o . ' , :
7 to approach the court. ~ : : ;
/f' v.  That counsel of the petitions may kindly be allowed to raise further 'y
/ grounds during the course 6f arguments. , 3
It is , therefore, Humbly pmyed that by &cceprmg the
present Wr':f Petition, respondents may gmuously by directed to o b
‘ issue the termination orders of the pelitioners wnlh all back ’ ' !
benefits up till now Or any other appropriafe rehef which this : .
Honorable Cour-may deems be *in the mh,resr of justice, may . b
~ also be granted to petitioners : [ ‘
T ' B ' Yours Humble Petmoners
)5 . o o ‘_,\Mj\, |
] . . ' 74\4 '{\w‘ . _._
""""""" Saldar Shah fuui Otlics s
| %@Q Qb) . e
Dated: 09-03-2015 Muhammad! Anwar Awan '
Advocate S:upr"eme. Court
] .
! |
CERTIFICATE o 1
Certified that petitioner in lhIS hm orabie court has earhel filled no other wme : . ; ke E
s petition on the sgb]ect. -' i : <Q\ . S B : "
_ u “Petit joners ; i
! B |
BOOKS REFE: - | o
~ Coretitptioe -t Coliran 1973 |
5 iy EDEA T R
|
. |
ny
e C ok
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IN THE PESHAWAR HIGH COURT, D.L.KHAN BENCH

order or

)

Date of N

_procecdings | -

o

FORM OF ORDER SHEET:

>

Order Ol()l.h—E)_l-pl(-)—C(EdllIg‘) with signaturc ol \
Judge(s). ot |

14.5.2015.

W.P.No.156-D/2015. |

Present:  Mohammad Anwar Awan, i

sl ;
- Advocate for petiioners. :

PP

MUSARRAT HILALI, J- At the very outset

Jearned counsel for the petitioners requests

that il direction be given toi"i‘espondcﬁts to

provide - termination orders passed by them

| in favour of the petitioners’ in that case hc

would not like .o press the instant petition.

i
2. Herce, the instantewrit’ petition
is disposed ol accordingly.  However, the

respondents . - are  directed to  provide

termination orders to the ptlitioners.

| Announced.
14.5%.2015.

~
~
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ORDER:

J
.f

appeal No. 1407/2010: and other connected
of Khyber Pakhlunkhu{a (E&SE) Department considered the ¢
placed persons and came to the conclusion

{Appointment, Promo-ion and Transfer) Rules 1989

called services are heraby terminated.

In pursiance of order dated 27-10-2011 of the KPK Service Tribun
appeals, commillee headed by the Secr

that the appointment of the foll
+ was iliegal, irregular z—ulid void ab-initio in terms of rule 10(2) of the NWF

al 11 service

P Civil Servants

and prescribed method.of tecruitment. On
the recommendation off the commiltee contai A4t page 103-104 of the enc

uiry report, their so

— i ' . -
' S. FAppeal Mame of appellant r—ka“zithcr's Name TSchool oo
No. | No/year : : '
I 12801710 Shahcen Rabbi

Muhammad Yaseen

GGPS Gomal
Khurd/GGrs

etary to Gowt,
ases of the appellants and similar
owing PSTs (Female)

Kalsoon Bibi Mﬂﬁnmad Baksh

v

5 : Mondhra
I . Saidsn . )
12 |2063/10 | Nafees Bibi Ghulam Qadar GGPS Adal .~
| ' ' ' ‘ Sipra/K had
~ : mat Gara ,
3 Nil " Edmjna Insha Ullah GGPY Dotah_"‘“
' _ | Dasal Zai S
4 2049/10 Agila Andlech Muhammad Ttaf GGPS Kiri - ) -
| L Khaisoor/Dh = .
- : ; allah e
N Rabia Tabbsum Ziamudin GGPS
' ' Sakindar
- Junabi -,
16 12605/10

GGPS Jhoke
Ikhtiar : P
Khel/GGPS "~ .-
Kachi Paind 7"

14 12805/10

GGPS Kari Malang

Shabana Bibi

‘15 2050/10 M_{Aﬁhjda [gbal

Muhamraad Ismai]

fqbal Khan

T e ————

GGPS Civil Rakh Band
Kuraj : :

GGPS Adda Khirg

4

OFFICE THI EXECUTIVE DISTRICT OFFICER (E&SE) DI Khay

1 Khan
S B AR NG Rifat Shaheen Muhammad Sadiq - GGPS New 7"
o ) L Shankj. .~ raco
N AR Nil Asia Gul Khuda GGPS 1 S
I - Bakhsh Dhandla . o
19 190m Nusrat Muhamimad GGPS- |
- Jahecn Ramazan Wanda N
d - Baloch .Yy S
1110 -1 Nyl Scbia Dar Rab Nawaz Dar -GGPS Mo.2 De.'wa‘;[%, Cig,,
1T 12590/10 Ancels Parveen Muhéimrna.d [gbal GGPS Haji . 'ﬂg Aqwﬂf
N Abad L T
12 2104/10 “Decba Ranj “Ahmad fan GGPS Kiri Pawanda v
113 1 Nil Sabeen ldrees Muhamrnad Idrees



P i
B .': | Qadir
Hill Safina Bibj ‘ Muhammad " GGPS Mussu
. D i Akram- .
TN, Ulz"n!m T T T A D GGPS. dedd T
, S Shahcen i . . ‘ Jmm '
g 3] 445713089 z}ﬂe‘l-hum- Siraj ud Din [ Gaps T
PR [ R B F-111d/Pot'1f1 3. N
i [446- 111775711 ‘A",‘s*ﬁfm Bibi - Sajjad ‘ (GPS T
'. ' Y g' Hussian | Mandhran
el 7 ~ o Saidan
: 5;_ 251879_'/10_ deiz‘z__h Muhammad GGPS: Landam ]
, SR M R'mg_egn Ramzan . — N
C A 4487 i '388'/ ) Safip Mureed GGPS Zandan, éandam
l . | Sulthna Sultan ; N
*;,:4.4'9' mno- ‘Sahira Malak TS Klmnu T
- I Malak  Ubaidullah Khal
v o 450 /’)53/10 ‘Abidla | Muhammad GGPs Crcnnal
-i-li | Jabiden Ishfag Kalan® :
2‘ 451 '9)1 1/10 .Ira'nf S Abdul I GGPS Chah T
E ol Ll -Mglj red Majeed Mughal/Garhj )
S i ! _ | Sadozai
4521 2397710 Sand Khalid Muhammad GGPS Kon R
IR ! khalid _ 1 Jamal
453 [ 2804710 alntm + Habib Ullah - GGPS Wanda ]
SR R Parveen ,Ja“dh" N
454126 9711 Shalinaz Fateh Sher -  GGPS Pusha
R Akliter o S N .
4557 253719 Shathim Allah CGPSMurad
L. ' | Wasaya eI Noon .
b | 456 [2784/10 S‘h'lhna/ . Abdul Aziz g GGPS ] Basti :
R Bl T 1 JGLLLlr“_h___h_*;_
(45T NI Rukhsana Abduy GGPS Iir :
L | AkHiac | Hussan ' | khasore
s T N — Mussrat | Soma Khan | GGPS Sidra
REEE Jahan Sharif
j—f— Nl - Sanam Muhammad o GGPS ¥ Budhau T
KN IR Aslam Aslam - e
60 | N i Farhat Muhammad 'GGPST I-Iathaial
] b Shaléen Nawaz — .
1465 TNIT Sajdia Bibj Muhammad | GGPS Taar
: NN L. -k _Amin o __{Wala
620 | Niil 1 Rodhi Bano wubammad - * [ GGPS Sacm
e L [ Igbal . Sharif
03 | NI # Salma Muhammad GGP3 g
T R Nodtin Jan 3 _Chandna
S4: INj [ - Ialklﬂnda Fl.Muhamma GGCMS Hisam
L Parvben | dIgbal L
4651 Ni:l Asma Abdul Karim -aﬁmhail
S A Nouiéen | Malik Ajmal
56" E I Rehana Abdullah GGPS Igbal -
loce] [ Guil’ ‘ ,K-.han}\ Town/GGPS )
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1
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Ends No. fo4 5~/ 544
Copy for information to:
1. PSto Sccretary (E&SE) KPK.

P.A to Director (E&SE) Peshawar.

Kulachi No:2
467 | Nill Rehana Bibi Abdu! Hanan GGPS Gara
‘Muhammad .
) Akber
468 NI [ Patas Rashecd GGPS Musa
o : Rasheed Ahimed | Khar
i 469 TN Ndsheen Haji ‘ GGPS Jhoke .
] Bibi Muhammad Khallar
b ! Ramzan '
¢ 1470 [Nill Ngsheen Muhayimad GGPS Jhoke
; Kenwal Khan Mossiz -
(471 12616/ 0. Iru:m Gul Shamsud Din _ GGPS Gara , hl
o L - Balhtair | ]

EXECUTIVEDISTRICT. OFFICER
(E&SE) D.1.Khan

Dated D.IKhanthe 58 / 2 /2 e/

District Coorclination Officer D.1.Khan.

All concerned.

District Officer (E&SE) (M/IF) D.LKhan-
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EXECUTIVE DISTRICT OFFICER
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termination order nor same was re

39

Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,
The appellant humbly submits as under:

That the appellant being eligible and having required qualification was appomted by

the Executive District Officer, Elementary & Secondary Education D.l.Khan after due

course/ process of recruitment. . . ,

That, after furnishing Medical Fitness Certificate and taking over the charge of.said-

post, the appellant started performmg her official duties regularly w1th due diligence,

care devotion and to the satisfaction of superlors and leave no stone unturned in

performance of his/her official dUtlES . o

That during the period the services rendered by the appellant remained up-to the

mark and no deficiency, inefficiency, negligence or irregularity of the appellant.was

reported. : Lo ' : \
That, due to the political |anuence, some’inquiries were conducted and durmg course
of such inquiries appeliant was no served with any notice, whatsoever, not appeliant ’
was given any opportumty of hear:ng -Thus, the appellant condemned un- heard and
thereafter, the DCO D.I.Khan termmated the teachers being appointed-in the year
2007 and the E.D.O D.L.Khan Elementary & Secondary Education D.I. Khan.

That feeling aggrieved from the dlegai termination orders of E.D.0.D.1.Khan, the
appcliant filed an appeal along with others before Iearned Service Tribunal, who after
hearmg the counsel for the partjes, acceptt.d the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appeiiants have been checked

That secretary education conducted so called inquiry, inviting the appellant i in curcult
house D.I.Khan and Clerk of education department provided a Proforma which were
filled by the appellant and submitted it to the" same clerk. The Proforma contain .

inquiry regarding qualification of the appe“ant in which no show cause was,glven nor
it contained charges of allegation on the appellant.

-

. That secretary education after inquiry, recommended termination of all teachers '

which were appointcd in 2007 and en such recommendation E.D.O D.l.Khan verbally

~informed the court durmg the proceedmg of implementation of the judgment that he

terminated the all the teacher who were present in the inquiry but did not’ issue any

ceived to the appellant. Feeling aggrleved from the
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situation, the appellant filed writ petition regarding issuance of termination order, in

which direction was issued by the Hon,ble court on 14.05.2015 that terminati&n
orders passed by the department be provided to the petitioners. it i‘s‘also ei/i.dent
from the combined termination orders of the 1691 teachers that it was nbtAs:ignfed by
the EDO but Stam‘ped signatures were shown on the termination orders. ‘.!‘heg ‘
combined termination order has no sanctity in eyes of law. It is also evident from the
department record that termination orders were not issued to the appellant;“

That feeling aggrieved from the illegal termination order, appellant filed this :
departmental appeal. A o

That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any allegation regarding inquiry, The

inquiry was conducted only for checking of qualification of all civil servants which -
were terminated. )

In wake of above submissions, it is respectfully prayed that'dn ‘
acceptance of instant appeal, the termination orders may please be
set aside and appellant may graciously be re-instated with all back/

future benefits. S .

Your Honorabz Appellant
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5 SBard of Shtermediate and Becondrr: ¥ Qiafaom‘zm =
S
BANNU N-W.F.P. (PAKISTAN) =
j - SECONDARY SCHOOL CERTIFICATE EXAMINATION ’(
Z SESSION ANNUAL 2001 P
‘ Dj TMIS IS TO CERTIFY THAT ___ SAFINA BIBI N
; Sau/Danghter of MUHAMMAD AKRAM KHAN ) /S_
age 2 student of DISTRICT TANK. ,"':'.. '

| j kas passed the Secondary School Certificate Examination of the Board of Intenwexiite ‘s
i =7 and Secondary Education, Bannu. as a PRIVATE candidate. He / She obtained 458  tfarks out of 850 @
5 Dg and bas been placed in Grade Representing  GOOD A
The candidate passed in the following subjects: ":
;' : 1. ENGLISH 3. ISLAMIYAT 5. MATHEMATICS 7. GOt SOENCE N>
O 2 URDU 4. PAKISTANSTUDIES 6.  ISL: STUDIES 8 B \ !
=7, Pate of Birth according to admission form is __ TWENTYTHIRD MARCH, ' - ~ ’?
2 * - one thousand nine hundred and ___EIGHTY TWO. (___ 233798 ) (@

[/

Pxepared on M’ednesday, August 31, 2005 o

,’\Q

[ ] . N
w ecretar .
* This certificate is ISSUGd without alteration or erasure .
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| Ce’qtﬁe{[ that Mr/Ms SAEINA BIBL

Son/'@m whterof MUHAMMAD. AKRAM KHAN :
. R‘gzstratlon Mo OUNTKOUO' oA _ L 6?02753'  having
S compléytez[ tﬁa E{’&S’CTI&@J requzrements in__ AUTUMN 2003 .Semester, zsawan{a{
'ﬁﬁr r*mrg szzhmg ('Ierttftmtz ' 1';5 S
PO : AT
| ﬂ)eitéuﬂy‘caurseszsasunder o o ’ ! | 4* "
ICZ:Ze | it of the Course _ g’ﬁﬁa;f{ M s
(613 | Principles of Education | 61 P
614 | Educational Psychology T 65
‘ .615’ School Organization and Management . _ : E 59
| 616 ° Scﬁooeronununit_t/ and Practical Arts , ' 64
c| 1617 | Teaching of trdu | 56
i:6'18 | Teaching of Mathematics 49
619’ Teaching of Science and T@sica[ Education 53
1620 Teaching of Islamiat and Social Studies || 56
l611 ) Workshop and Teaching Practice ._ i 96
R -

" Obtained/Total Mar@ 546 ’ 900

| J{e/sﬁe fas secured 81 % marks amf fias been placedingrade B B 8

- Resnllit declared: oEebrqafy 212005
Date of 1ssueMaI'Ch 10 2006

Prcpgud by: ’,‘7/‘://1 ' ‘ - e en
Checked by: [ ,~'/2/ L ~ Controller of Elxamil‘zalions
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Note: This cettificate is issued without alterations/erasure.
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Intermediate €Examination Part-| & |

© Note: Errors / Omissions excepted
Khaksar and BRAINS Software Enfesprise (KBSoly)

{HNR) Computer CELL BISE. Bannu

Name : Safina Bibi Session; ‘f2003'7(Annual)
L..-
Father's Name : Muhammad Akram Khan S :"
Group: . HUMANITIES Roll No: 17576
T : . ———
R ’ : Qbtained’ L
Subjects Marks Fart] Parthi * )} Total | Marks in Words
_ Theory | Pract| Theory | v
ENGLISH :, | 200 | 44 éo‘ 104 |One Hundred I-;our". ’ i
.|UrRDU. i o 200 63 50 113 | One Hundred Thirteen R
- {ISLAMIC EDUCATION 500 3| | - 35 |miyFve | 1
PAKISTAN STUDIES so | - | -1 25 25 | Twenty-Five o
ISLAMIC HISTORY 200 | 72 60 132 |One Hundred"i’hirtyfl"wo{ o
ISLAMIC STUDIES ! 200 58 .57 115 |OneHundred Fifteen . | .
. { ! !
HEALTH AND PHYSICAL EDUCATION| 200 | 46 | 14| 41 120 |One Rundred ]fwénty Only
o R ) i - ] i *
0 Total: 1100 644-C | Six Hundred.F?ny Four Onlx
' P b . . P
Preparad by ! e ‘}'—Comptloaw%—_‘_b_md”“-— Remarks : - l
Chacked uy_,w ’ 1 , Lo
. B i e
Date: 25-August, 2003 gl |

Controller of Examinations !
Board of Intermediate & Sacondary Education

BAN!}&U . .
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1139/2015 |
Safeena Bibi VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

wn

~

9.

14.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appeilant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its

present form.
That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

. That the appeal is weak having no force, fabricated. fictitious, based on ill will, malatide

motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”. '

. That the recommendations of the Commitiee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. HMence the appeal is badly time barred as well as barred
by lecches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.
Thart as stated in the objections supra. the appeal is bereti of cause of action and is liable
for dismissal.

Obijection on Facts

1.
2.

Para pertains to the address of parties hence need no comments.
Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of

PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male

PSTs was appointed on merit under joint appointment order No. 12653-973 dated
(2.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A), )

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended



3.
4,

the operation of termination orders dated 04.09.2009 till the decision of” writ
petitions (annexure B).

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA belore Supreme Court of Pakistan,
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appetlant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justitied. bonafide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 tor Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appetlant and others approach the Honourable



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appeliant is having no truth and is totally false and
fictitious.

Incorrect / not admitted, vigorously denied. The Secretary Education has consututed a
committee to probe the matter. The committee concluded that' the appointment of fhe
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Sclection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonalide and in the best interest of public at-large.

Incorrect / not admitted. fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Dircetor E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities. besides the act of respondents was according to the law with legal
jusliﬂcat-ion andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee  was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants



committee comes to the conclusion that the appointments of the appellants were illegal
and irregular in the light of Rule 10(2) of APT 1989 (annexureT).

Incorrect / not admitted, hotly denied. The appellants w'e.re treated according to law and
provided an opportunity of heariﬁg and defense but thg appellants failed 1o defend their
illegal appointment orders.The termination orders were issued in.the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefdre, the
petitioner has got no cause of action or locus standi to fife the writ pélition for his
grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the -
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was,
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course ol arguments.

PRAYER:

[t is, therefore, most humbly prayed that on acceptance of these para-wise -

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost. - '

Sechef

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar

o e@@m@\\m

. Qs
Director _.qesd & t\\“\“a

Elementary & Sec0nd3r3 Fetmc%llon Department

Khyber Pa 'htunk 1wa Peshawar

Dera Ismail Khan

(?&Districl Education Officer ()



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR "
< /

Service Appeal No. 113722 -

Sgﬂu\a éJé—" Vs Govefnmen_t of KPK

Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly aftirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. (/37- 20/

-S;qpcc;,nq é,,,g ;0 VS Government of KPK
Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DiKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

District Education Officer (M/F)
{?bﬂem Ismail Khan_



