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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

12.03.2018

r?

Member Camp Cc urt, D.I.Khan. >

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

1

irn
M( mber Camp CovtrTD.I.Khan

f:

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

H District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Melinaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room. i
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r Chainjiarr 
jnfLCetfrC D.I.Khanember

ANNOUNCED

1 14.03.2018
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for 

the respondents also present. Written reply on behalf of

25.01.2018

respondents No. 1, 2 & 5 already submitted. Representative of 

respondent No. 4 requested for further adjournment. Another last '
To come up for writtenopportunity granted. Adjourned, 

reply/comments on behalf of respondents No. 3 & 4 on 

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

/

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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26.10.2017 Counsel for the appellant present. Mr. 

Kamran ADO (Litigation) alongvvith Mr. Farhaj 

Sikandar District Attorney tor the respondents presenl. 

Represcnialivc of the respondents department requested 

for further time-to file written reply. Request accepted 

by way of last chance. To come up for written reply on

30.11.2017 at Camp Court D.l.Khan.
-

1Muhammlid Hamid Mughal 
Member (.1)

Camp Court D.l.Khan

t

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) , 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents ' 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 ‘ 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.

1
I

(Muhammad^Amin Khan Kundi) | 
Member

Camp Court D.I. Khan
I



25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 
Counsel for the appe lant present. Mr/ Usman uhani,

and Mr* Naveed Zafar^ Assistant Account/Officer for the 
District Attorney alongwith Mr. Muhammad/Kamran, ADO for
respondents also present. Written reply on j^ehalf of respondents 
respondents No. 1, 2 & 5 and Mr. N^eed Zafar, Assistant
No. 1, 2 and 5 already submitted. Rep^entative of respondent 
Account Officer for respondent No. 4 ^so present. None present 
No. 4 requested for fuither^djournmeitt. Another last opportunity 
on behalf of respondent No. 3 nenoe/proceeded ex-parfe. Written 
granted. Adjourned. To come up roHwritten reply/comments 

; reply on behalf of respondent NoC 4 subtnitt^. Written reply 
,^,,behalf of respondents No. 3 aim 4 on 22.02^2018 before S.B at 
•■■•-behalf of respondents No. 1, 2/& 5 already 'submitted. Adjourned.

Camp Court D.I.Khan. ^
i To come up for rejoinder and arguments on 12.03.2018 before

22.02.2018

f

on
on

D.B at Camp Court D.LKhan.
(Muhammad Amin Khan Kundi) 

Member
(Muhfiteaaf^AtfMiPFihSbKlindi)

Member
Camp Court D.I. Khan
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\



•}Iffr;

7 ^>■'1

(>a

Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including.the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

cqme up for further proceedings with connected appeals on 

M. at camp court, D.I.Khan.

23.2.2016

^ER

Camp Court, D.I.Khan
ME

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned eounsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

V'

j.

The contention raised by learned counsel for the appellant
r

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee'within 

10 days thereafter, notices be issued to the respondents for written , 

reply/comments for 26.10.2017 before S.B at Camp Court' 

D.I.Khan.

*;

Deposited

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

I
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VFORM-A I

FORM OF ORDER SHEET \
\ ■

Court

Case No. \

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321
■\

The appeal of Mst. Safina Bibi presented to-day 

by Mr. Muhammad Anwar Awan Advocate,

12.10.20151.

may be

entered in the institution register and put up to the Worthy

Chairman for preliminary hearing.

\q^ —-e-Cv 
REGISTRAR ^

••"S

This case be put up before the S.B at Camp

preliminary hearing onD.LKhan forcourt,

-/r-
CHAI

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available,

26.10.2015

therefore, case to come up for preliminary hearing at
1V~

camp court, D.LKhan on /■ i/y]i2oquC: ■ r 
. ssT ?3'3ac'A.. .

ME^ 
Camp coi

ER
ft, D.LKhan

1
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% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

.Appeal of 2015.

Safina Bibi VERSUS Govt; Of KPK and others

INDEX

Annexure PagesNo. Particulars
1 Appeal
2 Copy Advertisement A

3 Copy of Appointment Order B

7-^'
12-- 2-4

4 Copy of Judgment Dated 27.10.2011 C
Copy of list of appellants. D5

25'-Copy of Inquiry Report Dated 26.01.2012.6 E

5/-33Copy of Order Dated 14.03.2012.7 F

Copy of Writ & Order Dated 14-05-2015.8 G
thh 439 Copy of Termination Order H

Copy of Departmental Appeal Along with 

Receipt

10 I

Copy of Documents11 J

12 Wakalat Nama K STD

Your humble Petitioner

Safina Bibi

Dated; Of-10-2015 V
Mohammad Anwar Awan 
Advocate Supreme Court.

i



. -r IBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
.F. Ffov

Bsrvice TribuoaS 
Story

Appeal no. of2015.

Safina Bibi D/0 Muhammad Akram R/0 Paharpur GGPS Mussu

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
. ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2008. Copies of 

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases

. _ r,



■'i' is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order Of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who Hied appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

8. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other Hied writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order, 
. the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

A



is 3. .p- 10. That feeling aggrieved from above said action appellant 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

^ decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.y
4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice arid equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on

A



1

14-05-2015, be without lawful authority and has no legal df 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Safina Bibi 
Through Counsel

Dated; 05-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Safina Bibi do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

9#^
Deponent.nI

Oath Oatb /

' No.—i-a:- yZ i
.V..
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ii OFriCE or TfiE i;x£curivic oisrRjcTorr!CER,(sai()()i.s ^ un)

DICK A ISMAIL A7//I/V I
/I nmiNTMENT ORDER:

C'onsequcnl upon thc^appro.val nfSclcciion (.■omniillcu.lhu Ibllowinu 
l/i'iruilb Candiddfe is hereby appointed against vacant post oi' P.l.C 

school'noted againsl their name in BPS

: 5Cs
I;

in l!ie
plus usual allowances being a 

' qualil.ied, licsh candidate as pei' existing policy iri the inlercsl ol public service w.c tVoivi
thCi dale ol'taking over charge on the Ibllowlng terms and condiliiins.

I

07
t;

1

fsaiHL' of Canduiaia wOtii raiiici ':^ 'xai.h' oc/n';.>/.'> ii-Jici l \p.

Sal'ina Bibi D/0 iMuhammad Akram 
R/G D.l.Khan.

CjCiPS.Jk: Massu•1

3

■

y /r /AV/A CONDITIONS:
i

I. C.'.hai-gc reports should be submitted to all eoneerned.
2. No pcnsioncry bcnclli will be available.
3. The services olThc above named eandidalc.is made purely on lcnipoi;ar\' basis 

& liable to terminate at any lime with out assigning anvnolice/
, 4. The candidate will produce hleallh &. Age eerlilicate iVom the iVl/S concerned. 

.3, The original docurnenls may be cheeked/ wril'ied b>’ eoneerned Board/' 
Uni\-ers;iv ■ livoughd31 )0 ecirccrncJ* bclerc handing i'vcr c-hargtt.

I

'I ■■

reasons
1i

1

;■

(). • No d'A/DA IS allowed. •
I

t Sd/-;
BXIT IJ I'lVl-: DIS I R C’ l Ol TiCliR. 
SCMOOi.S c'k iJ l BRACY iSlKl lAN

1

f

/■/

/O'
\

Cf /2()6^Rndsi: No. / Dated D.l.lxhan the
Copy to ihc;-
1. Director Schools & Literacy N'.VV.laP. Peshawar.
2. District Co-ordination OlTiccr. D.l.Rhan.
3. District .Accounts OlTiccr. D.l.Khan,
4. Pnrieipal/1 leadmislrcss/ 1 leadmasicr cnnccmcd, 
.5, Candidate concerned, r

]
i

I

!

-T!--
!r"" TXLCU I'lVI- DiS PRlC lAdl'PlCTR, 

SCHOOLS & LI LLiRACY DIKIIAN
/

e

j
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SJiRVlCI: AR1‘!£AL KO. ! I07/2()i0

D:i!c urinsiiUilioM ... 
Dale orjudunicnl

21.U7.20I0 
... 27.10.2UI:

<• •
\

I

Abdul Salam S/o Sliah Sulimnn, 
D.I.Khair.Hx. R.T.C GPS. Kama! Rhei .. (Appcilar.t)

‘ )
ViERSUS

•i ;•
1

Province ofKlr.’bcr Pakhiunklnva ilirough Secretary IZicjucnta.'y and 
Secondary l:diiealit»n, IVsbawar. . ' ,
Dirccior ofliducaiion Khyber i'akhluiikhwa,Peshawar. . -
l-Nceutiw Dir.iriel nnieer (l-A-.S) I^-ra Istiiai! Kiian.
Di.slriel C I’.Oidinalion Ol'iiccr, Dora banai! Khan. A.(Rcspondems)

1

>
•4.

Al'IO-AI. D/S 4 (.)!•■i PAKmiiNKIJWA A S!-RVK-:H 
AGA i N sr IMIMJGNI-D ORiV-R i /lATlS

MAS BRJ-N 'I'l/KMiNATt^- ■; 
FRGM SRRVICH. 'ri!!E INCOMPKTKN'!' AUTMORITY. Df.SRI-XiARD' ^ 
OILJ:H15^>aJJJ^^.AKJj_.\V!Ti k u rr Ol^SBRVING 'i'l I!- i.KGAj' 
RHQMlRHMrESM'S. AMI) MIS DLEPAirr.VlBTOAI. APPBAL FD NX) ■'
RBspONSiE wnd iiN s'i'A'nrroiG/ imeriod.

• ; *
iOEII i!IN Aj A_-ACIE 
U4.0.2(H)0. \VHHR!;:;:tV Till-: A10Odd AN'!'

1V

\;
■:

j-^ A i

I - 1. Sliahzada Irian Zla. Advocate for llic appellant
2. Ashraf Aii Khattak
3. Ghulam Nabi 

Saadullah .*'!ian Manvnl
5. Mulnunmad ArifBaloch
6. Muhammad Anwar Awan
7. Shaukni Ali .Ian

^ 8. Maiiiillah Rand
. 0. Abdul Qayyum Qureshi 

I'-'.Muhammad Ismail Alizai 
‘ I .Abdul Hamid Khan 
1Muhammad Waqar Alam 
13.Muhammad Saced Bhulta

I
I 0-, ;

i;
;

-’1

I

:• I

' i*'*
j

/ ‘

J S

v-:K :
14. ?vluhammad Saced Khan & M.Asghar Khan
15. Rustam Khan Kundi

*•“•1

>

Igi
■

Ajb.Giil Tia/. Khan 
^.Zaiiid Muhibullah 

jjg^^s.i8.KhaliI-ur-Rchmnn Hissam 
j'v ]9.Fazal-ur-Rchman Baloch 

20.Javcd Iqbal 
^^21. YasirZakria Baloch 

22. Allah Nawaz, Advocates

\
r/

I .

ri. -'iAv
• I.

I■ «.i» ». • 1 
»

' • V'

'•i-. : !•
i

i %

*
Advocatc.s.from S.No.2 lo 22 lj;e remaining apncllanl.s. 
Mr.Shcr Afgan Khaitak. /A.AG.

■i'

.. Torrespondents

f

A■!':A
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Clu\inn:in 
. Member

I Mr.Qalandar All Khan 
SyctI Miiiv/.oor Ali Sliahf ■

' jijiXiMjwr

This siimlc jiidgnietU ts aK^* directed ,• L

OA-T.ANDAR AT>I KHAN. CjilAlRT-IlN:- 

10 dispose of Ihc appeals mentioned in the list appended herewith, as common questions ^1
i'

of law and facts arc involved in all the appeals.
* ri.

April 2007, a publication/ ^ ,[n the Daily ‘Mashriq’ Peshawar dated 7‘"

from the Ilxccutive District OrUcer (IIDU). MAiS!-:. D.l.Khan,

2.

adver.ir iment appeared

inviting applications for unspecilkd posts, botli male and fo.nalciu! C.!:. Drawing

Tcacher>{l’I-;T). Arabic TeaeheraA.'i'). Islamiyalt

Masters (D.M), Physical liducalion 

Criicology) TeachcrUrV), Qarhaiul Primary School Teacher.(PS f) by 20.-1.2007. and
• I ■ r

' J
minimum qualil'tcation for■

alongwith other conditions for selection of the candidates, the

, dates of test and interview as well as placcsA-cnues uf lnler^■tew were also

: !■

I

the posts
weiwreceived.'mentioned. The record would show that a large number of applications

also conducted for die said jiosls, resuiliim in appoimmeni.s not

olhci li'.e hml.n Clfrl;;;.

?
'-I

)
Test and interview were

oniy against llie above nienlioned posts bm :

Lab: Assistants and Assi.slanl Su.rc Keeper (M) In the year 2007. However, m the >ear

i

r: ;

2008, a local .Member of the Provincial Assembly, raised question No.al regaiding 

rccruilmcnt/appoinlmcnts made in the Education Department of Disiriei D.l..vlum by the 

EDO p.l.Khan, which was referred to Standing Committee No.26 lor I jemeiitai) &. 

Secondary Educalion_,by the Provincial /\sscmbl:'..The Standing Committee debberated

informed that inquiries !iad also been

conducted into appointments in Education Dcitartmcnt of District D.l.Klfait aittpntiuiry.

for appropriate ,

\
'1^•i'i
V ^
-% ,?/•i ’

' T?

I

the issue, during wliich lIic Committee wasupon

i .

recommendationshave madeh OfficersCommittee/Inquiiy'

7?>v'- Jcgal/dcpartmcntal action. After deiiberations. the Standing Committee recommendedt

(AT \

M';

i •
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that wilhin one monlh ihc dcpariincnt siiouki caned appuitUincni uaicr:; afiluisc personsI

whr were.illegally appointed during the period beiwcen k' January 200. and June ZOOS

liccis/onicials found ii'volved in illegal 

lodged in die High

:
;

ai’d also take stern disciplinary action again^l ol 

appointments. Ilic record further shows a Writ Petition was 

Court Bench D.I.Khan, which was accepted and an ! !on*ble Bench of the Pesiiawar

i

(
■ .!

;
Miglt Court D.I.Khan Bench directed the department to act upon the inquiry report dated 

‘ 05.0! .2009 positively within tw** nionlir. li«>m I !.('*.2n09. whciic npiMi itie l)islricl 

Coordination Officer (DCO) D.l.Klian passed office order dated. 4.9.2009 thereby 

implementing the decision of the Standing Comnuttec No.26, order '>f the Pesluiwar 

-High Court D.I.KJian Bench dated 11.6.2U09 and order of the Chief Vlinister NWhl’ 

(KhybcrPakhlunkliwa) contained in the HIcmentary 8c Secondary Education Department 

. . letter dated 26/8/2009. and tcrniinatcd services of all lite f Ilegaily/irreguiarly* appointed 

teachers, detail of which was given in Annexure to die office order. Thii uffee order ol 

j the DCO D.I.Khan was followed by a letter dated 7.5.2010 froni the i J.X i{i-,JbSE) 

D.I.Khan to all concerned for iuiplcmentaiitin of leniiinalion orders i-.^oed I'v the DC’(.) 

on 4,9.2009, and also a corrigendum on 2n.5.2010 lliereby terminating all the persomiet 

appointed from January' 2007 to 30'-’ June 2008 except 131 (F)PS'f, 309 (M ) PS f -i- 

•. deceased son quota, disabled quota and iniiioriiy quota in the light ol decision ol the 

Peshawar High Court, D.I.Khan Ben.o. It is against the said order of DCO D.I.Eiian ilia! 

the appellant in the instant appeal as well as appellants in the connected ap[)ea!s, listed in 

tlic enclosed list, first preferred dcparlmeiUal appeals and then lodged these apjicals. In 

‘the meantime, some of the appellants h.ad also approached Peshawar High Court, 

D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for 

presentation to the proper forum (KPK Scp.'ice Tribunal) if they so desire, vide order 

dated 29.4.2010. The petifoners moved the august Supreme Court of Pakistan wlicrc-
■ -V

from the petitions were withdrawn and consequently dismissed by a Hon'ble Bench of

. '-ViI: -r ■
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;
ilh ihw ubscrv;i!!;)ii tha! ilaugust Supreme Court of Pakistan vide order dated 28.6.2010 

the petitio'ners approached proper forum 

limitation be considered sympallictieally ii

for rcdressal oflheir grievances, die o.ueslioa

aised. 'I'lieiv-alter. the appellants slaMed

11

Ml r:

the eruunds l!;al the iinpue led orderinie.-alia. onlodging lliesc appeals one by <mc.

dated 4.9.2009 was void, illegal and v.iiimut jurisdieilon beeause DCO 19.1.Khan v.a:-, la'i

Lli'S-1 lo,BPS-lU: that the Dfti didcunipetcnl to terminate the services ol otitcials in

apply his independem mind and just acted upon the dirceuoii ol Ch.ict Mun-,te; amr.ol;
■

rccommcndutio!! ofo politically constituted tending Coniuiittoc: that before pr.ssme the

not fulfilled and the appellants were tcrininaiedimpugned order, legal requirements were

notice; that no ehanee offrom scr\'ice without any charge slieei aiuhor siu?w cause 

personal hearing was afforded to llic appeliatus before passing the impugned order, 

condemned unheard; that even during th.e course of successive mquny.i \
hence li'.ey were

j andnot associated to justify their respective posiii‘>iiProceedings, the appellants 

Mims tile entire proceedings wore concUielcd e.x-parte:.aiu! lhai it there was any lault or

were

lapse, on the part of the dcparlment in the seleelion proee.ss, the appellanis slunild notr

II
have been punished for the same.

It may be mentioned Iiere ihal quite a 

termination order had also approached this Tribuna! in the year 2009 and vide order 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Government ofNWi'P (S&L) to. constitute a committee of e.\pJfis of his

number of alTcctccs o!' the imi)ugnedi
3.I

f'

u
%I

‘t-.' -
fi,.-:

Secretary to

department and, ifneed be, ofthe Ustablisbmcnl Dcparunenl and Pinance IJcparuncat, to

i 'Ac •^O.'
■

consider the cases of all llic appellants mimed in die order as well as cases ..fali similarly

be given at the level nf ilie ecunpeleiUplaced persons, and decision regarding the same 

authority, so that the parties arc saved from unnecessary litigation, m die interest of

justice, and in the interest of public work. U v.us expected that suclt a coriuniucc would 

position to finalize its findings, and the competent authority may be in a position' ' be in a
'•••. --O - 
i ;'-vO\-

\

I
’ •«

xV^-.
r ;

j
.22>i'
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months from lIk- dale olin these cases, v.iiiiin :: peri^-o ol ih.rec10 grant a decision in . 

delivery or the order. The said order 

Ihercibrc, implcmcnliUion pelilioiis 

issued to the department for implcmeauiuo

not impicinontcd wilhiu tho siJocilWd lime.>1

accordinglylodged, wherein directions were 

ion otTiie order. Ibllowing which, a. eoinnullec.

were

i

constituted, which enndueted Us

, V.luch iKis boon kept in the wflke record, while ;i

Chairman and three other Members \\as. I f.comprising a

proceedings and submitted Us report

of report/findings/rccommendati

;'
S'

. .'b V

b.as been placed on'this file. The Seriiluiy I;ons •Ii copy

Commiltcc concluded that appointmein^
i:of nil the nppellnnts. except liint of Shnliimn

illegal and irregulari The 

Committee reveals appointments of

i D/o Gluilnm .Sadiq (.Service Appeal No.2177/?-i)lU).

of the Scrutiny

were
Nia/.i _

rcport/nndings/rccommcndalions

more than two tliousand teachers ol various

'

categories against following 1390 sanctioned

I

posts:-
•e‘

961PST
61AT
59.TT

• 50Qari
171CT -• -

DM -r JI! 45PET; 1300Total
i termination order and resisted tlie 

that the services p; a civil 

extendeil period ol his

The respondents defended the impugneu

Ictial and factual grounds including me one

4.
.'X.

appeals on scvcrui' 'Wl

O. -
be terminated without notice during the miiial or

, „ 1 wiw>r the NWl'l’ (Khvlx-r Pakluunkhwa) Civil Servants-Act.
probation vnu-ler section 1 i(i) l ut.

scn.'aht can
■ V.',

. that the appellants were neillier! 1973. They alleged, in their written reply.'eomnicnK

cligible/qualtned for the posts, nor requisite codal lonnalities for appointment 

observed, hence the appointments

i. ■P

were

iilccal and fake, 'fhey coiUeiided that more than
,1. were

•conducted and the matter was taken up in the krovineial Assentbiy
— ' ' '**.

recommended as a* result of inquiries ^as well as by ihe Standing
one inquiries were

■,-r

I and.that it was- s-

■i \

\
4

■•A

■

ik
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CommiUec, recommendations of whicli were unaiiimousiy adopted by the Ihnviiieial 

Assembly, to terminate liie services ol al! i-ersoiis illetrally appointed. '1 iiey iiiaimalned 

tiiatall the appointments were found iilcgal and in violation of recniitnieni policy e.seept 

309 (M) and 131 (F) PST. Tlicy concluded liuit i!ie decisions of the Inquiry Coinmitiees 

and recommendations of the Standing Com.mittee. adopted unaninitnislv by the 

Provincial Assembly, were also coiiHrmed by tiie Chiel' Minister as well a.s by llie 

^ Peshawar High Court D.I.Khan Bencin whicli were followed by the DCO by tenninatiim 

the scrvices- of all those persons who were iHegally/irrcguIarly appointed and that tiie 

order of DCO was also followed by corrigendum issued by the BDO.

Arguments of the learned counsel for the appellants and learnctl AAC iieard. and

record perused.

I

i

• r

I;
9

i

5.

I
6. . The main thrust of llic arguments of the learned counkd for the appellants 

jagaiiist the impugned order dated 4.9.2009 of the DCO D.I.EChan,

v/as

which was a generalI

I order in all 'the cases of‘illcgal/'ir.regular* appointments, 'i iie objections to tiie impugned 

■order were Iwo-fold. Firstly, i!ie order was ger.eral in nature on the direction/ 

recommendation of the Standing Committee of the Provincial Assembly without 

application of mind to each and every case, and tliereby son'icc.s of around 1613 male 

and female teachers of various categories were terminated with one stroke ofpenfand. 

secondly, the order was passed hy l!ic DCO ICLKhan wlio was not appoiniing 

for employees in BPS-I to BI*S-I0, and thus no* competetit to dispertse with-thicir 

services. Tlic learned counsel further latd stress on the non-obscrvaficc of codal

i

autiii»rit\’I

:

!

fonnaiilies essentially required for tcrmi.;a:ion of sendees of civil sonants, like 

of charge sheet and/or sliow cause notice and providing tlieni opportunity of defence and 

licaring. 'flicy also alleged

scnace

non-a.ssociatii.)n ot’ anpclianl.s in the iiuju::\ 

conducted in the matter. Tiie learned counsel contended that tiie appellants were

pioccctling.';

after qualifving test aiul in:cr\'iew !br the posts conducted in pursuance ofr" --
■>

I:1
Ii

1
1

\; • .)\

d

1
;i ■;

;■

•1
■i. :(z:
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. i
:'j *Jt.-|’:iitincnL'’;uilho!ily ;iiiJ.■ulvcrliscnicnl/puhlicnlion iniicic in i!ic newspaper by 

llicir applications for the posts were lOiaa! in urclcr by the (.Icparlnicat. 1 Iicy^ inaiiU.tiiKiI
t

! that the appellants had joined scr\'!ce and pcrlora’.ev! their duty wllluiul any eoinplainl

about their performance from the quarter eoncerned.

The learned AAG assisted by the represemaiivcs .li'the dcpailineiU velieineiuly 

contested claim of the appellants/'counscl ■ for tiie appellants and argued that the 

■ appointments were made without first obtaining proper sanction of the posts, withutit. 

advertisement, and without observance ol the codal lormaliites inciiidnig test and 

interview, preparation of merit list, and its appro\a! by the contpetent aiitiioiiiy. It 

argued on behalf of the department that some of tlie appointments were made even 

^ before advertisement, without specifying the posts against which the appointments

\

7.

I
}

j uas
1

I

;
were

;i

being made and witlioul checking wheliier tlic eduealional Mualihcalion <>! ihe cunduiales.

pointed out that all ddO PS Isfulfilled the academic requirements for the posts, it was 

appointed onmerits and after observance of coda! tormaiities 

appointed ‘illegally/irregularly’ were lenniiiated as a

were retained, while the

result of more tiian one"I

rest

inquiries, recommendation of the Standing Committee, and orders of the Chiel.iVIinislei 

as well as,Peshawar High Court, p.I.Khan Bench. It was alleged on behalf of thei

department that the competent authority i.c. EDO D.l.K-han not only endorsed ilie:

|.
I 'V.

i
^^^^impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated

i

7.5.2010 and corrigendum on 20.5:2010. They further pointed out that none of the 

appelianls was in possession of proper documents showing his eligibility for the post,and

also proper appointment order against the post, ll'.cy concluded that the appointments of

legal and constitutional forums as illegal/
(

liie appellants have been found by various 

iffCgular, besides fake in most of the cases.

\

' •
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From Avhatevcr has been naiTaicd above,as well as from perusal of Uie record, ihe 

following points emerge' which are critically importaiu for delcrniination ol late ol

8.

these appeals:-

(a) ' The scr\'iccs of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.K.han dated 4.9.2(K)'h 

against wliich some of litem preferred departmental appeals and 

Uien lodged appeals in llie 11ilnimd, hich were disposed "I vide 

order dated 10.2.2009, wh.ile the rest tnovcd.lhe Peshawar iligh
> p

Court D.I.Khan Bench in writ jurisdiction, but their writ pcdlions .

relumed to them for presentation to the proper forum vide 

judgment/order dated 29.4.2010, ^against which petitions were 

moved , in the august Supreme Court of Pakistan, which were

were

dismissed as withdiawn with llte observalioti dial ,il tlie

pclitioncrs/appeliatus approaeiied appropriate lorum fo.i'

rcdressal of their grievances, ilte question of limiuuio'i be

considered sympathetically if so raised. Not only that the question
i

of limitation has not been raised so-vehemently by tlic department.
/ •t4

% the appellants have also been vigilantly pursuing their case, albeit 

ill’the wrong forum, therefore, the appeals lodged in the Trilninal
I

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as time-barred, especially when ih.e august 

Supreme Court of Pakistan directed for sympathetic eonslderatiou 

of the question of limitation, together with certain facts of the ease 

warranting interference by tite Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.EChan who \vas not 

appointing authority of civil scrwinis in BPS-1 to BPS-IO. and. as

<•
P3. c

-9.
O..

I

■•4

j
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such; llic impugned order would be deemed lo be an order by ;:n 

aiilhorily not conipelcnl to issue the oriler. aiuL as suelu void: and 

no liinitalion would run against such order (2()()7 SCM1^
(

and PLJ 2005 SC 709 ('Ar;pe!la[e Jiirisdictionh

-The ;posts of Junior Clerks, Lab.Assistants and Assistant Store 

Keeper (M) were never ad'.ertisetl. and. as. sucli. no c<'da!
i

formalities were observed tor appointment of 14 Junior Clerk-.. ') •

• (b)

;
■

.•nt Store Ke-e[ver. Tiieir appointmcni-.Lab./\ssisianls and one Assi

ihcrcfofc, aptly leniied as illcgal/irregular. and.were.

consequently, their services have rightly boon terminated. ;is 

appointments secured dhrougli illegal/irregidar orders wcnild 1-e!I

void ab-initio and would not confer any right on the holders of

such appointment orders. Their appeals also deser%'e to be

1 dismissed on this score.
Ck)

After.^ painstaking exercise in pur.suance of liie order dated
[

20.01.2011 in one of llic implemenlation/exccution petitions, for

which the then Secretary Education, Mr.Muitammad Arifcen Khan,

and his team genuinely deserve commendation, the Scrutiny
A

Committee prepared a detailed report, stretching over hundreds of

’O pages, wherein tliey held only the appointment of PS'f Shaliana

Niazi D/o Ghulam Sadiq (Ser\'ice Appeal No.2177/10) according .

i to the prescribed procedure, as her na.me also appeared in the merit

list, and recommended her reinstatement into ser\'ice. The

.respondent-department also did not contest her appeal in the 

manner they conic.sicd_appcaIs of other appellants. Therefore, her
/

-i
■i • •

\
^^^cal dcscrv'cs to be accepted.

2; :

/

• .• ■;
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resisted theRegarding tlic remaining eases. !hc responaoni.s h.i\e 

appeals on the

(d)
whichgrounds tluil neither the posts

lui'.de were :;anelioned helore

oni '

appoinlinciUs o! llie appelhuUa 

advertisernom, nor the uppeliaius quahhed

were

eliuihle for the 

and inlerview. preparation of 

I anthoriiv were not observed.

belied by the available 

documents produced by the appellaiUb.'

or were

posls^iand codal formaiilics like test 
(

merit list and approval of competent 

but these assertions ol the respondents 

record as well as some 

counsel for the appellants 

Mnhammad Ayub K!u>n. SH!' GllS I'anyah, and Abdnlial. IT

are

aflidavlt byalon^with a joint

uvj les; and interview nl theGl lS Ikmyala who perlormed duty du:i 

appellants on 24'^, 2^; 

arguments, showing constitution o 

and intcn'icw, preparation 

besides revealing some eases m 

Uiosc claimed by ll.c rc.spondo.U.s lo have bcc. appointed on inent

and 26”‘ April 2U07. during the course oj!

f committees for conducting test 

of merit list after test and in[cr\-iew.

wiiich the candidates other titan ;

lomarks than the latter. So far sanction prior

duty, of the authority

adverlising'publici/.ing the

can. bv no strctcli

secured more 

advertisemenb'publicalion is concerned, it was 

the requisite sanction prior tolo secure
vl

posts for inviting applications, and the appellants

faulLdapsc in tinsimagination, be held responsible lor

of the authority i.e.

anv

EDO D.l.Khan.
respect on ilic part 

Notwithstanding 

verification of the

■V appellants by the respondent-department.

found in the appointments, the'appeliants/appoinlees should

on file' placedthe fact that apiiellanls have

of theceriincates/ieslimonials ot some

if some irregularityeven■ -rl- \•i
''e.

ir

^7
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not be nindc lo sulTcr Vor sitcli i:!j'"'.cs on l!ic onrl oi the apiHhiilli::: 

authority riQQfi SCViR 411 (Supreme Court of Pafetatih^ijll-l 

SCMR 303 ('Supreme Court- of Pak'tstnnK 2006 

fSiiprnn-ig Court of Paki5;trin). PI.J 20n(i_SC_SI ..CA.pXdeUale
I

Jurisdiction) RT.l ?.nil l.ahore 736-fMu!l:in liendi Mtiltan)._:iml 

the least 2011 SCMR 15S1 fSunreme Cn_urLJi!‘

:
I

last but not:

Pakistan).

It is a matter of record that not in a sinnle inquiry out ot so many(e)

has beeninquiries by llie depailnient. the llien D.i.KIian

appolMlinefU lettersconfronted wiiii I>is siipiaiures on 

conveniently termed by die respondent-department as bo^us and 

lake. When the 'authority’ has never and no-where disownsiht.s

soj

■ \

signatures on such, appointment letters, how the same ean be held

the reeord shov.'s departmentalas bogus and fake. No-doeo:,

proceedings against ilie liKm HUO. and major penalty 

compulsory retirement h.as been imposed upon him. but only aftc’

r ol
»

r‘

causitig colossal loss to the naiii»nal exebec|ucr. for wliieii he must 

be made accountable and also made to make good the loss s(i 

caused to the pubic monev. and also landing hundreds ol jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they have not only been robbed of 

whatever money was left with them after securing the jobs: while d-a. 

himsclf enjoying post rctircmcnl life with all perks and privileges.

In view of implications/consequenccs of the acts on the part of the 

then EDO D.I.Khan, the penally imposed on him docs not appear

since that matter is

1-

:
■

i.'

r"
\

I

<£■

^^commensurate with the gravity of his guilt, bqt
■. ii.-

;

'•f.,

V
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not before us, we would stop short of making any order wiili

gainst him, but wouid.

I

i

respect to the departmental proceedings a 

indeed, direct the respuiidenl-deinirlmeiil U- recover t!ie pay/salary
I

paid to the illegally/irregularly appointed persons from the pension 

etc. oflhe then EDO instead of burdening fne public exchequer for 

illcgal/irregiilar acts on the part oflhe then EDO D.I.K.han. 

No-doubt, an illegal/irreguUir and an order void ab-imtio would not 

confer a right on the iiolder of such order, but an order passed by a 

competent authority in the discharge of ius duty alter obserc'ance 

■of codal formalities does confer right on tb.e holder ol sucit order i 

be heard in support of order in his favour and his case decided on 

nicril instead i>f a general onlei nn die direelion id some inilside

ean readilv refer to a

i

!

(0
i;

!

O

• '

authority. If aulhe.riiics arc needed . one 

number of cases including cases reported as 1995 bI.C^C.S)^_!_9:

rLnhorc High .GoiirtE 2005 SCMR 1814 (Suprem.e__Cmirt_ol'
I

Pakistani 2Q06‘ PLC (C.S,) lUOrKorthem Arens Chier_C^rjl,
j

i

2005 SCMR S5 fSunreme Conrt.ylr_P:gki^ganl^l^^P[,CLCC.Sj>^ 

fbV 2007 SCMK .taO ^Supreme C.i.iurt_ofjyakLsum^^

and 2007 Ml,!)._70.\

'tr>‘

■ (C.S) 5^2 (Northern . Area.s_ciiiet_cyiurtj 

fLnhorc). Undoubtedly, noiiees were not issued to the appellants;
I

prior to tlic impugned order by the DCO D.I.Khan . and they 

provided fopporlunity of licaring either by the 

prior to passing of t!ie impugned order or during inquiry/ semliny 

proceedings by several comniitlees durittg llie pre and post period 

^ of impugned order. As sucii, llie principle of audi-altcrain partem
'f'*' V • . .

''^-Avas violated at all levels and at all stages, rendering the impugned

were

‘aiilhorilv*never
;:

r*-
\'

'v

J; ■;

a
1

I

• i
'■d
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Ibuiul cli^jblcorder void and invalid, in respeel ol' those who 

lor the posts after observance ol coda.l lorn 

Tltere is.no dispute that in the case of appointments, in BPS-1 to

V.XTC

’uliites.

• (g)
ol’ nolificalion of ihcBPS-IO, llic appoiiuin;.’. :»vithoriiy\ in vic'a 

Provincial Government dated / October 2005, was IZOO and thus

niatters*, whereas the •also competent auihoriiy for disciplinary

District Coordination Officer was appointing authority for ollicials

in BPS-ll to 15; Ihorcfafc, the impugned order in respect ol tlie

an order by anissued by the DCO D.I.Khan was 

authority and not sustainable In

appellants 

incompetent
law as held in eases

‘.OOl->reported as I0S5 I’l.C tChilaMSemceJjJMuaLlImtja^^

("C-S) O'lO fI.nhore !_lieh_Court) and

;

•i
pLCLCCLS)j 097. PI -C.

1985 tM .r (C.S'l 1002. The contention of die respondents was tl'.at

. EDO D.I.Khan not only endorsed thethe competent authority i.c
j - • ^

impugned order issued by the DCO'D.l.Khan and 

for implementation of termination 

corrigendum thereby terminating tlic services ot the appellants.

issued a letter

order but also issued•9
■ n

i ■

-it-

Apart from the fact that eiidorsemoat of the order nl a.i 

incompetent authority by the competent autliority and follow- up 

Idler bv him winild tuU va.litla.ic i 

incompelciU autliority. the eorrigeiidum issued after more than S 

monllis of die impugned order would also not scrv^c any usetu!

of PT.n 2000 SC 104. as after issuance of

!■

;

void oriler issueil in’ ani
f

i

>
-!

1
i

:
- purpose in view c __ __________

termination order die department had become functus-oUicio.
i

It was urged on bclialf of the respondents that recommendations of
' A * _

Standing Committee of the Provincial Assembly assumed legal

(h)■

1.

the
f . <.
:

;•
/*i {

ii
1^^
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slalus-lbllosvins juc!?.nc,U/0Klcr .lalcd U.6.2009 of the i’oslu.war

issued
:

High Court, i:).I.I<duin Bcncdi. whereby a eksir direction was 

to act upon the inquiry report, but they lust si-hl of the liiet that no

absolve die dejvarlineiUai aiitiutrily

I

i

I

direction of any au.ihoriiy could 

from following the law/rulcs

I

the subject and tullill nccessarvon!;
!

legal requirements; belbre passing the impugned order.

would make the tolh'^'-'lng/
sequel to the foregoing-discussion, we9. . As a;

t order-:-
I!

Lab. Assistants and Assistant Storei (i) All the appeals of Junior Clerks.

■ Kecper(M) arc 

The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she

I

dismissed with costs, being devoid ol meiit.1

Aiazi (Service Appeal No. 2177/10) is

e is reinstated

;
(j'Oi

;
!•

in service witli consequeniiaLback benents.;
;1

of tile appeilatus including PS'fs{ivioel-).(iii) The appeals of the rcsl

' CTs(M&F), PETs(N-I&F), DMs(M«S:F), ATs(M<S:F), fl s(N-u^I-)

I

also accepted and impugned termination)-
and Qaris (M&F) arc

!
set aside, but instead of their outrightorder in their ‘cases

rcmaudcd/seiU hack to the Seeielaiy.rcinslalcmcul, ihcir cases arcI

i- •-C \
&.Sccondarv' Education Department, Pesliau'arElementary^

(Respondent Nq.l) for reconsideration ol the cases in the light ol 

observations for reinstatement of the qualified appellants

.r»
%:

<c:
I

i

■ o .-
above

\ of those who arc not found.and a speaking order in respect 

qualified, by the competent authority, after affording opportunity

;

of hearing to the said appellants through an clhcicnt and tair

mcclianism to.be evolved lor the purpose by him
\

compliance with the mandaU'ry legal requirements on liie one hand

'v
Vi

d,-'
SO as to ensure

/••• •

I;
;
I-i

I

■ ;•>! '
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and intccrity pfthc proceedings on the other.'- .. Since the matter 

has already hecn <lclayeil inordinatciy,- it is expected that the 

proposed exercise should not take more than three months, where- 

progress report be submitted to the Registrar of the

I .

‘ r

}
I

;

f'

after a

Tribunal.
j

(iv) llie rcspondem-dcp:irlmcnl should also look into claim of those 

appellants who have alleged pcrfonnance of duty for considerable 

time after their appointment^ and ifthey are found to hr . c actually 

pertormed duty for certain period, and.

(
t

1

:
as such, enlitlcd to ■ 

pay/saiary lor the period of t!,e duty, legal procedure should he '

? .

:
I

1

adopted for rccovcrx- of their claims from the then BDO D.I.Riuin 

who Jias already been held responsible lor appointments in- 

qucstion as a consequence of departmental proceedings agaiq<i^t

him.

1
i

I

i I

1;
i

ANNOIiNGRDc
27.10.2011 . (i

I

I

l//^icopyI

.X m■ I
1.;

'riiTsfriXikr!kj w w ^ *
ServiitpTribua :

(
i

/ -
i.at

fc. • -4-
‘^3<-

-
«tI /-

l;

^4I f'

;

/S'-;
- v:

••
a

i
i

: *
;•

1

1j
?

/
!



P-X^..
• {JS',rOF.CONNl‘;(:Ti':D APPKALS .

s:// Aj)i'nj;*.l No App'v!i;inl Niniic
1408/10 -v Niaz Din.Lk^*
1409/10 Allah Dila0

Muiiainnv:.d Salccm Khan 
A4:>dui Rashaid

3^“ [410/10. , 
Ull/10-4w>

Muhammad Shcraz 
Ahmad N.:.^•vaz

1412/105<
6K • 1413/10 i

i 1414/10 Muhammad Suliman7‘v^
inayal Ullah Kdian8K 1415/10
Sailiillah1416/109 ^

10>- 1417/10 i'azal.ur Rchma:i_ 
Nabceln /'.mbrcea1418/10l-.l'^

i
12'^ Robina Bibi1419/10

; Rabia Bibi1420/1013v?r !
Amina Bild1421/10 •14^’

I5}k Qari Ah:san IJilah Faroogi1422/10 •
16j^ Ghias udin1423/10
17te^ Haji Muhammad1424/10.
18‘i^ Muhamma.d Aalani 

Muhammad Baksh
1425/10-;
1426/1.019.wr

Shahid Rla.m1427/10-•20
Ehasanuilah1428/10 •.21V

1429/10 
1430/lb

Amir Hussain Shah______
Naimal Uhaj]_______ .___
Rozi Khav;____ ,_______
Taslcem /bkhlar_________
Muhammad Salim______
M0hsan jd;issan Knan__
M11hamiiiad Ayiib Khan__■ 
Saad Lid Din K.han

22.1^
23.V/*

1431/1024v^
25 1^11432/10 -
26 U“i 1433/10 .
27K 1434/10
28i-- 1435/10 - ——;

1436/10 
___ - —8 ________ _

Sibghatuliah1437/10 •30V
3lV: Sviltan Sailbor Khan 

Muhammad Sadiq
1438./10
1439/1032V

Zahidiihah1440/1033 V
i-lallz Hizhidlali- 
inanuillah IChan
Sailuliaii lOhan__
H i m ay a t u 11 ah____
Hizbullah /Chau

1441/1034 vr
35V 1442/10
36 V 
37-V

1443/10
1444/10

38V 1445/10
Rehmal Jau39 V 1446/10

40 V Hidayatullah144.7/10
4lV: Malik Amjad1448/1 ()•
42 V Shaukal All1449/10
43 V Manzoor /\hmaci 

Umcr Hayat Khan -
Qa>0‘um Mawaz__
Ihsan Ullah Khan

1450/10
441.- 1451/10

1452/1045 V ATTwSTEDv46''V -1453/10

\
■\

Service
pciihaNViifs

A\ V



79- 2I6S/I0.v:i;-
^69/10
2170/10

Kausar Parvcer,
4S0 Ruqayya 3ibi
481 ' Ghazala Bibi
482 " 2171/10 Muhammad VVaseoin Saliar

2172/10 Rehana Bibi
484 / 2173/10
485/ 2174/10

Madiha Batool C^idri 
Sh^vila Ramzan 
Muziyan Batool Qadii 
Rizwana Bibi'

486 . 2175/10 
2276/10: ^ 
2177/10

487 ■
488 Shahana Niazi 

2178/10 Malik Muhammad Jam^hed 
2179/10

489
Muhammad Nawaz

491 2180/10
2181/10

493 [2184/10
494 ■ 2186/10 

,495^2187/10
,R:;2188/10
/^g7' -2189/ia

498- 42190/10

499- '2191/10

Sidra Hina 
Salma Aziz
Parvccn /\khlar 

_ Muhammad Faro^
Abdur Rchman 
Rana Fahcem Al:hlar 
Muqarab Khai;
Sycd Ali Raza Siiah 
Haji Gul Nawaz 
Nazir Ahmad ■ ~
Adeela Bashir 

_ Muhammad Nad'?^
Sajeela Nawaz 
Imran Muhammad 
Munir Ahmed 
Muhammad Asi 1'Xu 
Arshia Gul ~ 
Muhammad Asif
Shazia Nau
Muhammad KarinNvdadni 
Parzana Iqbal ~
Ijaz Akhter 
Sumaira Nazir 
Shahnaz Bibi
Muhammad Ik 
Ghaffar Khan '

5.00. .,2193/10
pQ/Rit 2194/10 
$02 A 2195710
503 2198/10
504'' 2206/10

2208/10 ■ [

V^6^ ^2266/10
2267/10
2268/10

wan
^507^
50^

^^^9 2269/10 

510 ■'2278/10 
51 1 2283/10

■512- 2283/10

rccn •
i

513 2284/10
5-14. 2285/10 V 

^286/10 

2287/10
515 ram
516-

r2288/10 Pozia Nisa
Ghulaiii Yasin
Muhammad Ismaij
Safurain Bibi
Safii^Bibi-
Shaisla Bibi

2289/10
519, 2290/10

2291/10520
i?2m 2292/iO.

2293/10522,
523 / 2294/10 AsmatuIIah
524/ 2295/10' Yasmccn Bibi
525/ ■ 2296/10

2297/10
Muhammad Asif
Manzoor Hussain •'526'

I.
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W.h.
ft’/ M007 317/ Shahabudin 

Zaffar Abbass'
,f.3wrow»T'WT—

008 385/ ■ i

1009 415/11 , Shafqat Ullah 

Asia Bibi 

Shah Jahan

/? 416/11 :010
4M ;i

1011 432/11
012 534/ Shah/ad Kiian 

Shahecn Akhtar1013 535/
i1014 632/11 Muhammad /\slam

1015 633/11 Ahmad Massan
016 634/11 Zafar iqba i

017 635/1 1 Rehmat Ullahf

01^,/790/ll Irum Noshac
101:^,893/11 amavun Saifullah

A■1

' i'.-ri/.c:; icn 5 —//

q___
_______

i) ■ Date of 0.

NuiBocr d .
Co;' / d:■ .

* . 1

;/'ituiZ'hvva 
■ :: Zdibunal,

Peshawar L- .- i

: /fty/xa
Is -'T-/'/
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i-

!/.

:•
ii

' !1

j



•»
■ ;•

( r.
•/i rVi "n/'isre-'H-"'

:
t

')■

; ■

VI
y-L

A-K)S1’

“'Ss<s™;™ss;s
^O.SOcr.H)Ec<::SED/I-3/->0U ■■ ■
Dated ^’■‘Sh:iw;ir. tlie:6.0l-:0i:

i:I .

■p To:

■nicEx.cun'vc-DfMnct Or/iccr
■

i
UJM

Subject: - jNOUfRV

t _QN .SKKvinTTT^T^Trrr-£ONW??mr--r;^^:7y^^

J an: directed
copy of tlic /hquiry repo, i
No. 1407/20(0 .,ul o,lu-r com,c-c,aI nppc.is „„ ;

to tins Dcpanmeni and all oiliarconccmod. ""

I•' Tffr:

— n<Rr:r;LTT77

1
s

■ :

to refer ro the subject 

n:”.n,cling the judgnient thneJ;
noted ;ibo\e ;ind :•' *0 ctieIo>e herewidi ;i 

m SemeeA\ Ppc;,i -
■'.Tirreeuiur; ‘f’PoustMienfs in DI.>:Wet I ■ '

V

Enclosure: (Asabovcj 

lindst: of even No. df>!^

Copy is ronv:,rdcd for in:d.nuuion tu:- 
*■ l^cgislrnr Khybcr l^ntch;.

2. Director n&SEKI.vbc, Pa!dun„kluva.

j- D.C.O. D.I.KIian.

I’.S to S’ecreliiry L'<.'i::SI; O

-C
I {U;\ ^Ji-i/cuR(i::n;[GAT!Ch\ )

,:
luikhwa Service ■[■rihfn-i r •11 im.n.,i. l-eMUiwar.
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}■'} jiMUNTARY ^^^CONOAllY JIOVCATION
'OEPARTMliN'l'ht

.@3a22SS!5^ c *•*•
i '■<

lu^A^oivr/FjmimUEMmMmimATio^^^
--------- - wn'tl linFfAtEi^CE TO__.9hC^Ji:^AKy—U1

Va jrrvnfNKHWA ELEMENTARY ANJl
fyn-rm-rrATrOiV NO SQ_

{\u ’niE COM!\'iITrEE_ 
f CrOVllliNMENr ■ OE _ Khyueii^
. A if\r ^7nr^r/^Tr^)^/ T)KPARTMENT___

^ ~ ^ ^ VA rrrrrr/N'/OfWA SiTf?VfC-^-S TJ^n^C/N^A^L
^Pf^rTAf. No lAO^/EOlO.

•V
C’-*'

-1
}*URSI}aNCE qe TChyber 
njinr.n dathd 27_^10^-

'n-rtrrn mNNECTEU ArPRALS,^
onii ON .SERVICE V

5‘
AN/) I

I*
i*rr^-ntODUCTION:• t >

r nfihp hidament of IChuber Pakhtunkbwa Services Tribunal

■' la,..a sadu,
Z fr Zr.h^r PakAurkhoa through Secretory ElenwnUiry and ■ 

, , ZZndarTEduccZn^. Secretary
Deport,uent dLdZ.n.aoti cnnyni.dug of the'

<" ,y,2./«/
■ : 'llonowabtc Sc,-vices r,-ibwial vide (Annex,„-e-J3)

Scc,-cta,;j) E&'SE Depa,-l,ne,xt
2 Director (E&SE) Khyber Pakhtunkhwa, Pesliaiuai 
V. Abdul A^aliKhan Dy Director (ESrSE)
//. G/uifam Qasim EDO,(E&SE) Tank, 
i Ectroy. Hussain Shah EDO (E&SE) DI i<han
6. Mushraf All AD (FScA) A*Sr5iT

s

(Chairniati)-
(Manber).
(Member).
(Member).
(Member).
(Metuber).

i.

i.
I I .

!f-A
w
I

•: TOJLi
I

" psTfMwTc/W

Scruict; appeals.
> To e.\amine, scrutinize

appointments in the year 2007-08.

,>e the ,-eco,-d of local office D.EKhan ,-cga,-ding the
\

%
5

«

■ tS®.
.V- V -
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i
• 1

i
i;

’2

^ I'o Jrninr cffir.iriil andJhir n]crh(u}i<ni and jjrocr.diira to fuiiTrmrllic q\iaUf\y.d 
ajijjrllaiils: acctjrdinfj to (hr ohscriKilions in the aforesaid judgment aiul 
itn})lc.inenl.

> To ensure cotn})linni:e luith the inandcUory legal requirements on the one 
hand and inlegrily of the. proceeciings on the other.

> To consider the clnim of those aj-ipellants luho haue. allr.gcd })r.rfc)rn\(in(:e. (f 
iltihi' for nni.sitlrrdhlc (lute nficr Ihrir ajiy'diilnicttl as diri'.ctr.d lni the 
I liiiu)urid)lt' Seroiri's 'J'riiuttud.

>
ir*

y tr i;

>

1- /a iirninde an apparlunity of hearing to the ciijjjcllants.
>■ 7ii prouiile (i/i o})purt\inity to all concerned to prdnee record,docnmenis etc: In 

support of their claims and jjossIIjIc rcmedij.
'' I'a act in accordance, luilh rules, f.aw and Policy /j/-ct;ai7i7if/ i’m 2007-08 

rcijnrilm(} the rr.crni[n)ent of the a()uuc said jiosls.
'I'o.fulfill the qhfcn task inithin the period as e.vpccte.d and proposed by the 
Honourable Sc.nnce ‘J'ribuitol in his judgment dated 27.10.2011.

> 'In consi(t)) llic •‘ecr^nl /n tie-safe rusiodij of the con]petent aulliorilij. 
r V.J

I

•i
I

{
1.

iniss on cuiilencc,boih (locnmc.ntarij and uc.rble,record and analysis 
Cimcludc findings emd make rcctj/nmcndalions as luaijfoinuard so as Co ensiwe 

:c(iuilij and jiislicc.

\

I
i
r:
I.
I;
I

liRii-h- Hj.‘)TOr y OF TUB Case:•4
i

In District D I Khan reportedly illegal and irregular apjioinlment.s 
luere made, in Elementary and Secondary dejKirtmenl at n large-scale durij\g 
the period fron\ n1.01.2007 to -ao.oG.'^ooH. The matter was highlighted by one 
Ui)no\frab!c i}u:mher 0/ Provincial Assembly through Assembly Question 
.'<('..3i.lhe Ih'ovincial y\.ssemb(y declared the same appoint-inenls as illegal and 
in-egular and poUlically motiualed which was debated in the house on 

. 10-o8.2OoS and was referred to Sta})ding Committee No.26 for scrutimj. The
Committee finalized ils report/recommendations and presented to the Assembly 

i2.0J.200g, which was adopted on the same day. In order to implement the 
j- • decision of the Standing Conuniltee, duly adopted by the Provincial Assembh/ 

.The Elementary and Secondary Education Dejiartincnt constituted the 
■ .following three Committees ta check the appoinlmr.uis record of the 
: li.'. • ;nnc/a by IC.y-E.xccutive lyislrict Officer (EScSE) Dl Khati for the
'.CfP,\pcriod from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the 
1 lr|4j ^ecfi'nr? held on 13.Ol.200g of the Standing Commiicee No. 26 of Provincial 
Ijt* -Assembly vide. NoLificadon No. SO (All) ES:.8ED/4-q/En(i/OII\/20og dated,01- 

; j;:'. oi-2opg.
' ■!jJ;|;;CoiJii7u’acc No.i for scrutiny of Illegal/lrregular appointments of KPOs/PSTs 

/Issrsfcinr.*:/Ji/nio/- Clerks/ Assistant Store ICceper.s and Class-fV Male and

\iP.‘'Coninu itecN.(y-2 j'or .sei vtirr.; :-J fliega:'/!rreyiilar appnintmcnls af CT, DM, 
Pin'Male and hemale.

■ Commit tec Nu.y for scrutiny of Ulegal/lrrcgiilar aj)})oin[mcntS of Arabic.
; Tcocher. 'Thcologi/ 'Pcachcr and Quri Mala and I'einalc.

The enquiry Pr.jiorls luarc submitleil la tin: Standing Committer on oS.og.iiorm. 
T/lC Standing Committer, recominimdn! to the drparlinrnf la l<’rmiiinf,' [hr

>■
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(3>
TrainedNA 20.09.2007GGPSMithpur 01.10.2007SyedNasir

Hussain
Shah

12974-
13116

Asmat
BatoolZaidi

TrainedNA 14.05.199701.W.2007GGPS ■
Rangpur
Janubi

Ohulam
Fareed

20220-34Saeeda Bibi.

Ti-ained10.07.2004GGPS IVdnda
Balochan

31.03.201001.10.2007Muhammad
Jan

20335-39Shabana
Gulnaz TrainedNA 14.05.1997GGPS Zander 01.10.2007Ghulam

Shabir
20440-44Nasreen

Akhtcr -Trained27.02.1998NAGGPS Turiq 
Abad ____

01.i0.2007Rab Nawaz 20573-77Sajeela
Naveed Trained28.04.200NA12655-973GGPSKachi

I'aluirpur
01.10.2007Haji

Muhammad
Ramzan

Samina
Sluihven

0

Trained30.06.200 20.09.2007GGPS Chah
Malwana

01.10.2007Muhammad
Nawaz Khan

12974-
13116

Farzana
Nawaz 8

TrainedNA 10.7.199901.10.2007GGPS
Singhar/Hima

Abdul Sattar 20125-29Shahnaz
Bibi

t
Trained09.01.200630.04.201020565-69GGPSNian

Abad/Noor 
Pur Shumali

01.10.2007Abdul SattarAsia Bibi

Trained01.04.1996NAGGPSDhap
Shumdli/Basti
Zannaizan

01.10.2007Aman Ullah 20270-74Parveen
Bibi

TrainedNA 07.07.200320556-60GGPS
Saidallian ' 
GGPSKotla
Saidan______
GGPSSshanki

01.10.2007Mureed
Hassan Shah

Nill Shareen
Bibi

;
Trained28.04.200NA20546-50 01.10.2007Chan Pir

Shah
Shaheena
Bukhari

Nill^’3 o
Trained09.01.2006NAMuhammad

Nawaz
01.10.200720175-79Nill Mubana

Nawaz Trained31.07.1999.GGPSMandra
Sadan

30.04.201001.10.2007Muhammad
Yaseen

20455-59Nill Shaheen
Rubi Trained28.04.200NAGGPS Wanda

Bitdi
20160-65Amanullah 01.10.2007Nill Nshat

Nooran
. :ic , 0

TrainedNA 17.09.2010GGPS
Derwasha

01.10.2007Abdur
Rehman

Nill Rabia
Noreen

20320-24

TYained09.01.2006NA20313-16GGPSSheru
Kohna/GGPS
MubarikSliah

02.10.2007Zahida Bibi Abdur
i?e/iniofi

Niu

Trained01.04.1996NAGGPS Nazim 
Abad

04.10.2007Nill Rab Nawaz 12974-
1319

Rehana Aziz
TrainedPAYNot28.11.200724461-64 14.11.1990Muhammad

Rafig
GGPS
Macbora

Khadija 
Bibi '

Nill2iX> ;
Trained20.05.200Ghulam

Qadir
Nill Ruqia Bibi.’O:

0

©I Trained01.01.2008 21.02.2005GGPSMussu 30.04.2010Muhammad
Akram

Nill SaJinaBibi 11-15

TrainedGGPS Wanda
Khani

20506-10 30.04.2010 31.07.2002Allah Dad 01.10.2007Niil Uznui
Shaheen!

l/ntrained3i.OJ.2OIOSiraj ud Din GGPS
Rind/Potah

01.10.20073089 Zile Huma 20209-12204

UntrainedNAGGPS
Mandhran
Saidan

14.03.20091775/n Sajjad
Hussion

ot.10.2007AsniQ Bibi 20330-24

UntrainedGGPSZandani 20461-65Muhammad
Ramzan

30.Od.20jo 20.07.2009; I JS79/10 Sadia
Ramzan

01.10.2007

UntrainedGGPSZandani 20456-60 30.od.20jo 14.03.2009Sofia
Sultana

Mureed
Sultan

I J888/JO 01.10.2007

UntrainedGGPSKhanu 20465-70Sahira
Malak

Malak
Ubaidullah

30.04.2010 20.09.2007• 20S j J976/JO 01.10.2007

KhalI
UntrainedGGPSGomal

Kalan
16076-79Muhammad

Ishfaq
I 2053/10 Abida

Jabeen
30.04.2010 20.09.200701.09.2007

::
UntrainedGGPS Chah

Mug/i(i//Gar/ii
Sodozai

Abdul
Majeed

2211/10 01.09.2007 30.0d.20j0Iram
Majeed

12974-
13116

Untrained2597/10 Muhammad
khalid

GGPSKori
Jamal

Sana Khalid 30.04.2010 20.09.200701.10.200720471-75

Untrained2604/10 Salma
Parueen

Habib Ullah GGPS Wanda 
Jandhir

20367- 30.04.201001.10.2007; J12
526

UntrainedGGPS Pusba.269/11 Shahnaz
Akhter

Fateh Sher NA 14.03.200901.10.200720570-74, 2:3

UntrainedGGPS .Wurad 
Noon

Shamim Allah
Wasaya

.NA2693/10 01.10.200/20320-24‘ ^4

UntrainedShahnaz
Bibi

GGPS.Basti 
Zanga lav

2784/10 Abdul Aziz 20294-98 NotOJ.10.2007 20.09.2007

r,,

•j
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not
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Para-

legated Khecyscruttnae the. ok. (M&F), fT
T2achers/officialsfrom i9. Qari fM&PJ appended
.i, the ^‘PP/j^p^ p^ (M&n AT without obseruing ■
a/5:F;, CM&F;; J s No i to J and in uiolation ofImder uaricius Government Ciud Servants
codel/ormAUties/pr (nom ^ appointments o/th
Pale f / i'^notJTand Trans/er less deserves to

55'*”! ^.

on hiver posts original posts. pducanon D I Khon
they tpoy Elementary “[hose P^'f Male who

h Executive-DtscricC 0/p , ^sg/octivate the pay order of 309
Ts /vi-ther required to ^'^^f^ded in the joint appom^ent .^^^^

appointed ^ and PST Fema e - ' dated
candl-dates dated Appointment, order o/ aS^
merif F-si), Secondai'U Hducation D I Khan
oa.ol^.200:n fAu’njX^^, piementary ond Seconaa j ^-o^plcte ..-

1 c. P-'^ecVjt-iueOistiic /P vacant posts im terminated teachers
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{ \ 4^Per!oTtof^^^^ performed duty for '

onj/ Secondary iTrfuca^fon ir/emen-^f^'■ !

! i
lO-lI

i
?

!

r

:-'§1.i ■.

SyedrevozIfussain Shah
! Executive District Officer
: EScSE ^ IKhan(McTnbcr)

yO. rI

• A-----
2. Ghulanx Qasim

(Mcmhcv) II
I

i
I

S-WalilChan 
•i'^y Director DScSE) ■ 
^Jwber Pakhtunkhwa.
(M'fimber)

CMuha

Element

I

^I^^dRaj^cjlCiattak) 
Director, •

I

;
I!
J •

' J

a . I

5. ^^’‘^rnmadf^ushtaqjadoonj 

r>j . Gecretonj

(G/iaiTman)

I
I

I
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J

j
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S.No.of Order 
or proccedinns 5^oceS' i 'r?:ruttufi.; ol JuJhi^* or iJi 1 «

nccc.s.surw

Mull.:immiid_lf:iss:in fChnn '

•^i^£E£UirvJl&Sr-: D

! ' • ••• *'

.Ll^c[iti(nnL.-rs)
Ver.SLis-

epamn^, ^I^i^^i^LK.^spondcnis)

14.03.2012 Counsel lor the petitioners.
Mr.MuiKtmniad Rali^iuc- 

-O', >ieeonJary liJucaiioii.
Khattak, Uircctor, meiiieiu 

Khyher Pakhtunkii 

Shah, IIDO(E&SE) D.I.Khan i 

IChan, L.O and Muhammad 

respondem.s with .AAG 

provided implementation 

light of judgm

V u;ouId show that after 

petitioners and

\
Pesh; ‘■•’•ar and S>ed I-eru/ I lussain-

- ‘H person alongwitli Masha! 

•’^'awaz. AOO on behalf of the
i

V present. -I'lie re.spondents Iiave alreadyI

i

fopori. whieh has been perused in the 

ol the Inhunal. 'fhe implernemationcm
report |

providing op,n,riuim> of hc:,r„.i; u, il.o 

appellant.s in oonneeted appeals, 

case to ease basis, tlie Committee made

and •
/scrutinizing record on 

certain

I

.-econ^endations inciudin, is.uaaco of tonninauo,./ 

C, removal orders of those t\lound illegally

. ■ rcv;crs,o,>, ,o k.ucr posts ot d.oso who 

higher post

appointed andI/(
v-ere appoinie<l on

in t'tliei e.ilv.-f - -iiul al.Nii lele.>1 Iv-.
''•iiin.-aelKaiiiig I

pay of those PSTs (Male) 

validly appointed

-7 and (I'ernale) uho ^'■cre Idund •
!

on merit. The Oireetor Kl'K and

the [3ar that the> have already, i 

ol the Committee and i^Slled 

accordingly, in accordance with the 

recommendations and letter and spirit of the judemenl of the 

, Tribunal dated 27.10.201 I i

I^D0(R&SH) D.l.Khan stated a:

implemented rccommendativms

the ; ordcrs.'lctte.'^I

/: - “1 Service .Aiifval No. 

•'■e-Provi;,.^.^. oIVKPK tillI'v !-Ki7.'20l0c

tilled -Abdul S.ihu'. 

nicnieniaiy Second. 

il may, the fact remains that i

1
''Ugh .Seeiel; IIA .

u'\’ l•.^.[ue.l[iull, l‘esh.’T 1:.
'■'S

u’. .:eeoidauee uitli the aU 'te- ; •

i
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■J
/ i

i

2>
■

f
I

I mcnlioncd JudumCIU Ol 111.- 1 rilmnal. i!ic rcspcnJoi'ii-y
.:/

//f department not oi-.ly v.idel\ pii:ili^;i/vJ liearmef

f >>I ea.''.e> u[ th^-

petitioners and other appeham.s throueh publication in tiic ! 

newspapers hut have also prei>aiej li^t uf those v.liu ajiijeared 

before the Committee in

[
}

response to the publication and

I obtained their sienatures on the list. ’['Ite [earned 

j the petitioners also eonfirined holdine 

! Commillecai O.I.Kfuin and

eounsei lor ;
of rneetine by the 

pat i;ei[)aiion tlie pelitioriers and 

other eonneeted persons in the proeeedinys i>t‘the Connniliee.

liie implementation report also shores that each and 

has been examined by ih.c Committee alter providing I 

opportunity’ ol hearing to the

ever\ ease

pemioners/appellanis. and in ! 

|piirsiianee-ol such proeeedines. reeimunendations ii. I'-e. been •

made by the Committee which .:re beiau inipiememed In 

respondent-department. In siu); t. 

judumcnl dated 27.I0.20II of the Tribunal.

die
\
/ in aeeordanee ' v\ ilh the

^ \ the Secretary. 

eonsiiiiUed

C oininillee., Iiiauled by bi:n, .nut . tutipi i-.inu Ii\o ullici oUieeis ' 

ofthe liducalion Department including Director. iuCSl-b KVK. '■ 

Peshawar and bDO(TeeSD) D.I.Kb.an. eundueled proceedings ' 

at D.i.K.!K!n ai'er uidely pubbei.'.me 

I newspapers and thereby

/
D&SH, KPK, IVshauar (Kespondem Nu.ljV. •' a I

file same tiiruugii

CL p.irtieiinition of ibu 'ensLumig

petitioners and other appellants aiul prov[i.Iine o[iporiunii'. of 

hearing to them and also scrutiniidng e;i.se.s of the pclitioiiers 

and other appellants on ease to ease basis and therearter 

making certain

c
reeommenvl.'.t'ons N.siueh are being ;

i implemented through issuance ui . ippropriale orders. .-\s such, ; 

the judgment ofthe Tribunal stan.ls implemented in its letter ^

i. c

I.and spirit.

■fhe learned counsel for tiie petitioners, however, raised i

< i
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/
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I

7
V

oi^jccJmn.s i‘cu;:i\!:nu 

CtujuniUcc: inn iic \\a> uiial'k- i

ihc ;Kk;cov.\!iira;. c«>ii>.!uclcil 1'-. li Iv,''.f

*
;V'

‘iu-r.:oiii, ill.', cviiiicaiii/ «t : ll> Ul

tins regard ui[!; :;unpurt oriau. as ireslrurder- la p,.i

ihc proceedings and 

I would accrue a iVesh

. V e ; ■:■ 1.
1

recoiuir.endatio'is of llie

•iLise vi! aeUoii Uir a[ipeal 

remedy prescribed by ihc law. which is. certainly. be>ond th 

scope of the iniplemeiuatlon cxcculion proeccdniy,:.. 

i misgivings., probably., emanate from lack .of knowledge ah 

! proceedings o! the Cuiamittec. which, luwe bee: 

j Ihe Tribunal in the sh.apc of .i 

I with li’.e counsel ir.r :I\e

oiniiiiuee

e; ur aav ..ilicr ;
;I

c •
:

■fhe '
I :

oul i

1 pruvid..-d 1

[nil iMt .iwiil.Tlv' oiih >■ IN
!

pclUn.nie;- 'r iviiinni..-;. .md llan I

oppeilanis. 'fherefure. the re.spondeul^ are Jneeted lu pi. 

repon on Hie website of the de[Miinicn[ so th.n the poinionc;-.. 

appellants and all cuneerned

ice i1k- •
i

:
■'hould get knowledge nf liie . 

Iiroccedings and recommendaiiuns and ch.ilk out future ■i'.'ooi se
! ‘

I •
oj action in accordance with lav., iiie ! [

rcspoiklcnts are larih

ensure coir.pliancc 'with the rccoininend.nu.ns u; 

I the Commiticc forthwith, witiu.m further o.ast.

Ihal the aggrieved pcr.suiis can seek ictned:, availaidc lo [hem 

under the law.

e:

I directed to

ICC ui 'line.

:
In view oI the above, the iniiileniematuni/evccution !

petition is (.lispused of .is liavin-' scived llie 
\

consigned to the record.

i-ilc Ik :
!

'1 v\-\

VANNOUNCl-n
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^ JiEi'ORi': TMii: PivSi-rAvvAu micm couirr iiKNciroiukA i.smah.r Kj I^AiN
1 Writ |)cUtion No.

6' '•'\
r \'

■?i^I I•J};
1. M. SaFciar Shah S/O Muhamiriad Azam GP! Kot Mehsudan DXK iSh 

1. M. Hyps S/O'Ghulam Abbas GPS Zawar Shu mali D.I.Khan.

3. ' Snmi Ullah S/O Ghulan>Qadir GPS Mero l(h i\ D.l.Khan.

4. R^^hrnat ^0 Ahmad Hussain GPS Pharpur 7 D.l.Khan.

5. Shah Jehan S/O Muhammad Jan OPS Chah iadha D.LKhan. \ -
i .

S. Sana Uliah S/O Ghujam Saddique GPS Pharp jr 3 D.iddian. |

7. Muhammad Ismail S/O Muhammad Hayat G W.anda Nadir sjiah: D.l.Khan. 

B. Kiaz Hussain S/0 Muhammad Ibrahim GPS Is am Pur D.l.Khan.;

9. Arnan Uliah S/O Nasrullah GPS.Chah Langhaii Wplan D.l.Khan.|

ID. Arif Hu.ssain S/O Kh^ida bakhsh GPS Wanda . amali D.I.Klian. i
i

11. Rustam Khan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D.l.Khan. ’

17. Muhammad Tahir S/O Rab Nawaz GPS Basti Malana No. 1 O.I.khan.

13. Nasi ullah S/O Muluunmad Khan GPS Wanda Shahbaz D.I.Khan.-

14. Muhammad Iqbal S/O Kalu GPS Wanda She! baz D.l.Khan.

15. Allah Nawaz Kl'ian S/O Haqnawaz GPS Wane a Dau D.l.Khan.

■ 1C). Malik Hamid Ullah 5/0 Malik Mamdu GPS B ind Kurai D.I.KIiaiji;

17. Klianzaman 5/0 Muhammad Akbar GPS Tob a D.l.Khan. - ■

IB. Kashmir Khan S/O Ghazi-Khan GPS Niazi Abl ad D.l.Khan.

19. Lillat Ali S/O Gh’ulam Shabbir GPS Kachi Kath Garh D.l.Khan. :

'7.0. M’lrced Hassan S/O Muliammad Hassan GP '> iUisool Abaci IJ.liKhim.

7.1. As'.am Khan S/O Haji Sardar Khan GPS Mura i Abad D.l.Khan.

77. Abdul Aziz Khan S/O Haji Gul Habib Khan'GI S No. 1 Band Kurai D.l.Khan.

23. S.Touqecr l-lussoin Shah 5/0 Mazar Huss.'iiri Shah GPS Burz V\/ali D.l.Klian.
■ ' i

24. S. 4)ne Hassan Shah S/O Niaz Hussain Shah GPS Bilot Shai'if 04.Khan.

2.S. Muhammad Saleem S/O r4alik-Khan GPS Q.ezi Khokhar D.l.Khan.

26. Qazim Ali 5/0 G’hulam Sarwar GPS Rar.oo! A rad D.l.Khan'.

' zhbani GPS Chah '.a'dha D.l.Khaim' |

i*

I
1

■;

r
i:

•i

I

AihS'.
)yp'//

...5.

j

i

'a.rT
27. Gohar Iqbal 5/0 GIr.: I.

0 I l6o\P^

I
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Kuhniat Ullah S/0 Aiiah Diwaha GPS Kot fyielisudan 

/ 29, iV\. Husnain 5/0 Abdul Qadoos GPS Sheru D.l.Khan.

30. M. Usman S/O M. Dakhsh GPS Luthrana D.l.Khan.

31. M. Farooq S/O M.^Ramzo'n GPS No.

32. M.

D.l.Khan.'

-/.r

3 D.l.Khan. j
, I

Nawaz 5/0 Ghulam Ali GPS Pharpur No, 3 D I Khan
‘ ■ . i

Ghulam Abbas S/O Allah Dakhsh GPS Ninzi Abaci D.l.Khan. ^ 

Muhammad Khalid S/O Rab Nawa: GRS Gamli Umar Khun D.l.Khan. 

Farhat Abbas S/^0 Ghulam Sadiq GPS Jhok Muhana

/
/
/r

3
■f

■ K-:'34. 

^^35.
, No. 1 D.I.lGian.

36. Muhammad Sajld 5/0 Imam Bakhsh GPS Kah Gorh No. 1 PhJrpur D.l.Khan.

37. UlfGtSumaira 5/0 Khuda Bakhsh GGPSAm.ir Abad D.l.Khan.:

I

38. Shaista Bibr D/0 Muhammad Hafeez GGP5 Wanda Jan! D.l.Khan,

39. Safeenn Bibi D/0 Muhammad Akram GGPS Jhok Musa D.l.Khan. 

Safroorna Bibi D/0 Ghuiarn Akber GGPS Bhagwani Shumali D.l.Khan.

41. HaFsa Bibi D/0 Ghulam Akber GGPS Wanda Bfichohra D.l.Khan.

42. Aziz Fatma D/0 Abdul Qadoos GGPS QaziKhokhar D.l.Khan. I

45. 'Nasnom Akhter D/0 M. Kanuan GGPS Kachi kath Garb D.l.Khan.

^4. Shahecn Akhter D/O Ashiq Kussuin Shah GGP H Band Kural D.l.Khan.

45. Hafeciz Ullah S/O Muhammad Jan GPS Risal D il Abad D.l.Khan.

46. Kifayat Ullah 5/0 Ghulam Hassan GPS Bilot Skarif D.l.Khan.

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.l.Khan. 

Rehrnnt Ullah S/O Muhammad Ashraf GPS Ha.i Khel D.l.Khan!

5hahid5/0 Muhammad Azam GPS New Chura-D.l.Khan.

50. Tehmina 5/0 Meharban Khan GGPS No. ITak vara D.l.Khan.

51. Abdul Haloem S/O Ghulam Fareed GPS Kachi kalh Garh

52.

40.

:
*.

;

48.

49. M.
....fc

D.l.Khan.

Mati Ullah S/O Jamal KhanGPS Kotia Lodhian ).!.Khan.

j3. S. Sibtain u! Hassan 5/0 5. Nazai' l-iussain 5hal'

54. M.
GPS Kahushrana D.l.Khan. '

Ibrahim 5/0 RehmabUllah Gi-'5 KUrkdiara O.j.Khan.

55. Ruskhsana Gul S/G Mohmood Ui Hassan GGPS Wanda Naiikani
I

Inayat Uilah S/O Habib Ullah GPS Riaz Abad D.i.Khan, I 

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Dost Ali^D 

Iqbal H’assan S/O Ghulam Hassan GPS lYiohmoj'd Abad

D.l.Khan.
56.

57.
.i.Khan.

58.
D.i.Khan.
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3^!Sb\ fVl. Iqbai S/O Gliulam Muhammad GPS-Kotjai No. 1 D.I.Khan'. 

/ SO. Kifayat Ullah S/O Sarfaraz .Khan GPS Jhock Daara 0.1.Khan.
/ I

!

/ Ii

VERSUS■:/■

/ \
J \ .!

i'
j

1. Govornmcnl; of Kliybcr Pukhlunkliwa.thiou^’h Secictaiy Elementary & Secondary
I

Education Department K.P.K Peshawar. i

2. Director of Education (E-AS) Kbyber Pukhtur khwa Peshawar.

3. District Education Offic'^r (Male) D.I.Khan.
4. ̂  District Education Officer (Eemalc) D.I.Khan- |

5. District Account Officer D.I.Khan. ^

/

I
i\

\

:

, i j*

I.T
I

I

1. :
199 OF THKWRIT PETITIONER UNDER ■ ARTICLE

■ i
f •

! ;rON.STTTTTTTON OF ISLAMIC REPUBLIC OF PAKISTAN. 1973.

:

l«f.i;sy—T7--V '^d-----

RESPECTFULLY 5HEWETH,

//L- ! ■

I
r. That the petitioners above homed are peaceful respectable', law abj'ding and oona 

fide citizen of District Dera Ismail Khan, I.ilamic republic of Pakistan. The 

petitioners have completed their Academic cualification and was appointed against 

the vacant posts of P3T etc. Later on the basis of politicol victimization the

‘

Government in the year 2010 conducted an mquiry against the petitioner, which

resultantly, the dismissoi of the hundreds oT the appoinled; teachers. Copies of • 1

orders are Annexure A.

;
2. That feeling aggrieved from the termination orders, petitioners preferred ah'

i

appeal before the service tribunal, which wes decided vide .its order doted 2'’-01 :

;
•kTTcib^jE-'j •. y

i
j

/•*

r
?

I

i

■ rr
;

•i I

!



/
/ •.

clfrEcting the respondeals. to conduct an i 

by Hon'ble Service Tribunal.

- inguiry in the^ light of direction given 

Ihe copy of judgment is Annexure D.

• /

if
-/ 3. That- on the basis of the. judgment dated 27-10-201. the 

\
conducted by Sovernment of Khyber Pukhtunkliwa vide later! No. 

SED/1-3/201,1 Dated Peshatvar, the 26-0". 

of the committee which

/ j

so-called inquiry was• ,//e
-/ 30 (Ljt) E d

-2012 communicated recommendations .

is annexed as Annexure C. I

A. Thai' it is -to be noted that t)ic
committee /ide its report dated 26-01-201.’ also 

recommendation which beside the others alsd include d propc.' .-
;

framed ‘certain

■1

termination orders of all the affectecs by vhe then decision! of service 

report 26-01-2012 and inquiry report dated 27-01-2011

i )tribunal 

i File;-,! led.'nv-

5. That service of the effectives-opted to execute the judgment dated 27-10-2 

before the Honorable service tribunal. Khyber Pukhtunkhwa, Which was decided vide

its judgment dahed 14-03-2012. Copy cf'-;ha order is Annexure D.

6. That the petitioners time and again approached to the resporidents for the

implementation of all the orders along with recommendation but no proper ordr,r of 

termination has yet been issued/ communicated to the petitioners. .The some cf 

the affectees challenged the illegal act of the respondent through writ petition

• I
46-D/2014 which were decided on 03-02-20113 with the direction That 

termination orders were handed over to the effcctccs and alio the copy of Ihc 

same is ploced on the record of above menticied petition. C6py of wrif-pctili-m 

■ ■li Older doica 03-02-2015 is Annex irc E

•!

i

t
No

along

7. That oetitinners Ion cominr- -^hn knowledge {.f above mehtiohed,order dated C-S-
;

• -cuio, moved or - ,issuance o • copy of termination order but
I

. espondent clearly • so. 6opy of Application is Annexure F.

'Sf

i::>T
Iji'Vly,,.., n, .. f z' I ( 1

: ;
i

;
i

- ->5-
1 • •-

• -'.TPirT-v:;-’-.'.-VCf 'by-t -* j-'--.. - M

;
3 ■



* »

■ ■!:.-V •• I
z' :•

/
That the respondents all together ignored the 

alternate remedy, the petitioner i 

following grounds.

./
rights so accrued, having no other 

IS constrain to challenge the same inter alia the

• /

/ !;
/ , V
/ !

i-/
i.GROUNDS:

•I

That the act of the respondents is against the law, facts and

Circumstances of the (
case and the same amounting to high handedness on

t’he part" of the respondents. :: ;)
i

'!. Thai fhe non-issuance.of the termination letters

deliberate act of the respondents whereby, the petitioner have bee

i

is baied on malafide and -4-

ome
made disable 1o challenge I he same before service tribundf''’''’-’ —

very purposely the.Termihol-ion letter

I
.'Kchc:-. Rt^f'■

were withheld by-die
ThatIII. I

availability of the te|'mination letters

. has created a legal disability for chalkrging fhe acf/rebpmmendaf

1 . ■
the committee before the Honorable Service Tribunal, iVence, the acts of 

Hie respondents-IS against the law, good governess and fundamental rights 

of a cilizen who has .the-right to have 

I per low.

i

respondents up till-now, as'the non- *

I

i

ion of

!

!.

an access to all the^ legal forums as

Tho,-;- i.- iS settled law rhot \f any point-reiated to the tern|\s of 

decided by a court then the benefit of such judgments be extended to

IV,
service wasj

*1

:
i.

r
1:

j.V ■ z •,

-'0I ryc/.'.; ■;

II
;

1
■v,i :
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:
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• • ;>f-'

!j

/' o1'h0r's‘ who tTioy not bs parties 1‘o ihe litigation insiead of compelling Ihem
I./ I:/

iJ to approach the court. |

That counsel of the petitions may kindly be ollovved to Hoise further

./■

-/
/
/ y.
/
i grounds during the course of arguments.

therefore. Humbly prayed that by iccepting the 

pendents may gracious^ly by directed
It is ,

topresent Writ Petition, res
the tertnination orders of the petitioners with all backissue

benefits up till now Or ony othe.'^ appropriate rblicf, which this 

Honorable Court may deems best in the interest of justice, may

!

I

also be granted to petitioners.
1

. .1\^'• / Yours Hun\ble PetitionersA

Siihliir Shall 'ami Ollier;>
I

•s

Muhammad Anwar AwanDated: 09-03-20;lS

Advocate Supreme Court
•I

CEltTinCATE

Certified that petitioner in this honorabie court has earlier filled no other write

petition on the subject. :■

Petitioners

. .. -A"
hooKs nernr

-n 1973
i"

Vi V

!•

■••'O''' ;
■t-

........
bsj. .-I -

■ i
...

. t
“T-‘: "•i

i
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IN THE PESHAWAR HIGH COURT. D.I.KHAN BENCH

.. .,A FORM OF ORDER SHEETf:
/ i

X bixlcr or oLlier-proccccliiigs vvitVi signature ofDate oT 
orclcr or

\
Jud['c(s]-

proceedings )
(21I }

.1•;
W. P. N0.156-D/2 015.14.5.2015.

i
!Present: Mohaiximad Anvval' Awan

• Advocate Tor petitioners.
)

\ • 1

. ; -X -.1, A- I.- -V -J; * ;i

!••' TV
■ .'tv Mlm mUSARRjW HiLALI, J\- At the vei-y outset

m:\ learned counsel for the petitioners requests

that it direction be given td!'respondents to ;

provide termination orders passed by them 

in favour of the petitioners^ in that case he

I '
; •}

;
i

would not like .o press the instant petition. i

I

Mera-ie, the. instfant-*writ' petition i 

is disposed of accordingly.' However, the

2.

I

1

respondents • ai'.e directed to provide

'termination orders to the petitioners.

Annoujx^cd.
Id dS'Sc) 1 bl” r-

: •JUDGE <

M -*

■

•;I h '
JUD(m '.■1‘

\.V--

• :
t

'
i

I

t
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1I
I

;
;

i
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QIEICETHE EXECUTTVff T^Q-rr.'3 ;lIQ10E2iaSRj2;^gg^
r? an

OI^DER: . i
£■ 1 ■-

i

.P»l N. .............
onoiyber Pakhlunkh,sja (E&SE) Departmeiii conidcrM^^^^ Secretary to Govi
placed persons and canie to the conclusion tint tlie apitellants and stmiitir

■ '«« .I.egal, ,rregu]ar aijd void ab-initio in tenns of rt^^r/o bT'f f n? PSTs (Female)
(Appomtment. Promotion and Transfer) Rule 0 9 and of the NWFP Civil Servants 

reemnmendation o(|thc comntittee ciontann!, O"
. “h-tlseiviccs arc hereby terminated. ' ^ "P•'to onquiry report, their sc

AI'i
i'.]'Af •

' the
,T-'

s. Appeal
No/year
2801/10

•i Name of appellant fFather 

Shaheen Rabbi

’•s NameNo..' 1 School
. ,1

Muhammad Yaseen GGPS Gomai 
Khui-d/GGPS 

■ Mondhi-a 
Saidan 
GGPS Ada]
Sipra/Khad , 
mat Gara
GGPS PoLalj~Ar~'

- 'Zai 
GGPS IGrr~~“~ 
Khaisoi)r/Oh ' 
allah :
GGPtG ^ ^
Sakindar
junabi •. , .. :
GGPS Jlioke ,
Ilclitiar :
Khel/GGPS- -
Kachi.Paind 
Khan
GGPS New ■
Shanki ■
GGPS '~
Dhandia
'GGi^r~
Wanda
Balocli :

__GC^S No.2 Dewalfi^^^ 

GGPS Haji . ' ~
A bad,
GGPS Kiri Pawanda
GGPS K.ari M,aJang'
GGPS Civil R'akh Band 
Kurai
GGPS iA:dda Khira

2 ^2063/10 Nafee.';: Bibi Ghiilani Qadar
-i
3
.4

3 Nil Sdmijia Insha Gllah
:.l 4 2049/10 AqilaAndleeb Muhammad Iltaf

): 5A Rabia Tabbsum Zin.mudin'M-
d- 6 2605/10-i Kaisoon Bibi'A Muhammad Baksh

- TC .-v :

7 Nil Ritat Shaheen MuharaiTTS'Sadlq
8 NilY Asia Gul•r.‘

Kliiida,
Bak'lish
Muhammad
Rairiazan

9 90/11 Nnsrat
Jabecn

10 Nil Sobia Dar 
Anceia Patve

Bub Nawaz Dar 
Muhammad Iqbal

Ahmad Jaj-i 
Mohammad Id 
Muhammad IsmalT

11 2590/10 <^0
en

12 2104/10 _Oc'cba Ram*"' 
_^becn, Idrees 
Shabana Bibi

13 Nil•A'.
14 rees2805/10

i.4
15 2050/10 Zahida Iqbalc fqbal IG-,an

' ■

P-



't

y ; ,
W'

■ I .

' ) Qadir
MuJiammad

__ •
Allah Dad

/y v.m SaDna Bibiy
i-V • OOPS Miissu

/y44^ • Phil. USia
Sha :cen <.iGPS:Wcindci 

PCbani ’ . ’
'ggps;^ ------
yind/gotah '■
OGPS-,; :----- -
Mandhran 

_Sai(gm'_ ;
GG PS -Zandahi

l

;;i089
SiraJ ud Din

445. 1775/11 Aisina Bibi Sajjad
Hiissian

4:47': ' ?IS79/]0 Sfid a
P-anjtza'n
Safia
Suitkna
Sahira
Majjik
'Abjda
•bibi; en

! Muiiammad ~
Rarazan
Mu reed ~
Sulljin ; 
MaJak ^ 
Ubaidullah

. Muiiammad
Dhfaq
Abdul —
Majccd

!

,44'8' M8S/10
1

lii •■44'9’ " m/io- ■■ ;

. • G: •nv'GGPS Khanu I

;45,0:, 2053/10i rChal
GGps Gomal 
Kalan‘
OOPS Ch^
MughaJ/Garln
Sadozai
GGPS
Jama).
GGPS Wanda
Jandidr 
GGPS l^uslia

(■451 221 1/10 !livin'
•Maj . Caed- ^

. I ; •'
■i :452;. 2597/10 Bam Khalidi Muhammad

khalid
HabibuTiah

mm :
i: . ;453 '2f504/10' Salma

Paryeen
Shal^iaz
A!<dlter
Shamim

'v-.'V

454 26 9/11
Fateli Sher

;v • ilA455 26 93/10 Allah 
Wasaya 
Abdul aS"

vl GGPS Murad 
J4oon
GGPS i^sr

.Znnga lar 
GGPS i:~ 
khasore 
GGPS S]^ 
Sharif

!■ i

2''84/10 ShaHnaz
.Bibi I' ■___
P-ukhsana
AkHtar____
Mussrat 
Jalian ■
Sail am
Asiain
Faiiiat
Shaheen
SajdlTBiM^

' ■ j-g __
Rodhi Bano

}■ .4. V. i ^k57 •. Ndl
6:JAbdivr 

Hussan 
Sona Khan

^58 . Kill h-
;

459 •Kill
Muhammad
Aslnin
Muhammad ~ 
Nawaz 
Muhammad 
Amin
jVfjhainmad
Jslml
Muhammad '

NJ•t ■

GGPS Budhah
460" Kill i!;

'•' ■R'ii GGPS I-Iatliala;5 /
461.;! Ni;l i;:
A: GGPS Jabar- 

Wala
GGPS Sid7r~ 
Sharif
'GGPS ~ 
Chandna 
GGCMS PJisam

•
462;. Ni il m

;A i;
Vi". I !S'.

4,63: Nid Salma 
, Nodrin 

Barghanda.
_ Paryeen

Asina
—. Noiimcn 

Rcha'na 
 Gull'

!
: ’-■•y

I . • (!. 1;.
Jan-..-G 454: Ki I ''•S.'. H.Muhamma 
d Iqbal 
Abdul Karim 
Malik

1.. I!A
; v-J •495: NM ,i

I
•: ■4 GGPS Shah 

Ajmal 
GGPS Iqbal ■ 

|Town/GGPS

; i,
466 ■: Ni I

Abdullah:■•

i■\

!

r



1: .. fc-;f> F-
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t-'ii
■ ■:!

i:

Kulachi No:2 
GGP^; Gara 
Muhammad . 
Akbe]'
GGr\S'lviu^~
Khar_
GGPJl j'aoke ■ 
Khalhr

467 Nill Rehana Bibi Abdii: Planan
I

468 Nill Pai'cis Rcishecd 
jRhmed 
I-Iaj i
Muha;nmad
-Ranizjin
Miihaaimad
Khan______
Sham aid Din

Ralslieed
469 Nill Ndsheen

Bibii>
1

470 Nill • Ndsheen 
Ki-h^wal _ 
Fru'm Gul

i

GGPJI Jhoke 
Mossu 
GGP^l Gara 
Bakhlair

471' 2616/JO

f

EXECUTiYE^IS^RlGT., OFFl CER 
(E&SE) D.FKhan

Dattd D.FKhan the / x I
EndsNo./^4.3'-/.)7^/
Copy for information to;:

■P.S to Sccretaryi(E&S£) KPK. 
Eirecl()r (EcfeSE) Peshawar.

3. Di.strici Coordination Officer D.I Khai
4. District Officer (E&SE) (M/F) D.FKh
5. Ail concerned.

1.

2.

1.
an-

-V

I
I -;

EXECUTIVE biSdkiCT OFFICER 
(E&SE) D.FKhan ^

, 1!
;

!■ .

}

;■
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The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

I
Through: Proper Channel.

i

Subject: PEPAETMENTAL APPEAL AGAINST III EGAL VERBAL

TERMINATION FnOM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/process of recruitment.

2. That, 
post, 
care >

after furnishing Medical Fitness Certificate and taking over the charge ofsaid' 
the appellant started performing her official duties regularly with due diligence, 

devotion and to the satisfaction of superiors and leave 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appeliant.was 
reported.

no stone unturned in

That, due to the political influence, some inquiries were conducted and during'course 
of such inquiries appellant 
was

served with any notice, whatsoever, not appellant ' 
given any opportunity of hearing. Thus, the appellant condemned un-heard and 

thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the Illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an

was no

appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants 
2011 with the direction that qualification of the appellants have been checked. ^

C. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.l.

on 27-10-

Khan and Clerk of education department provided a Proforma, which were 
fiilGd by the appellant and submitted it to thesame cierk. The Proforma contain 
inquiry regarding qualification of the appellant in which 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of all teachers 
which were appointed in 2007 and

show cause was given norno

such recommendation E.D.O D.I.Khan verbally •
informed the court during the proceeding of implementation of the judgment that he 
terminated the ail the teacher who were

on

present in the inquiry but did not'issue any 
received to the appellant. Feeling aggrieved from thetermination order nor same was

Anwar^an
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situation, the appellant filed writ petition regarding issua 
which direction was issued by the Hon.ble court 
orders passed by the department be provided to
from the combined terminati

h-..
it' of termination order, in 

14.05.2015 that termination 
the petitioners, it is also evident 

orders of the 1691 teachers that it 
the EDO but stamped signatures were shown 
combined termination order has nc

nee
on

on
was not signed by

on the termination orders. The>w

departmental appeal.
9- That education official did not issue

sheet, nor issue any show cause notice
innuirv w h" ="y allegation regarding inquiry. Thebut provided a

in wake of above submissions, it is respectfully prayed that on 

acceptance of instant appeal, the termination orders 
set aside and appellant may graciously be 
future benefits.

may please be
re-Instated with ail back/

■>o
Your Honoraby? Ap^llant
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IS.NO.
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040454. a 0
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l m Mra 0> ^ary)%noLlOLlCiM BAWNU N W.F.P. (PAKISTAW) 
SECONDARY SCHOOL CERTIFICATE EXAMINATION 

SESSION ANNUAL 2001Ml
iIMIS IS Td CERTIFY THAT SAFINA BlBl'

Sstt/lteighter of 

aecf a stutieat of
MUHAMMAD AKRAM KHAN

I DISTRICT TANK. Ifras passed the Secoitdaty School Certificate Examination 

a&d Secondary Education, Bannu. as a PRIVATE candidate. He/She obtained
GOOD

of the Boaid of toteaMedtoie 

fJSarks out off S5B458
feamt bas been placed m Grade C | Representing 

The caiK^date passed in the following subjects: 
t. ENGLISH 
2. URDU

i
i

’ll I<^M:SaBttC£
CHE:

3. ISLAMIYAT
4. PAKISTAN STUDIES

5. MATHEMATICS
6. ISL: STUDIES

7, r
I 8.

TWENTYTHIRD MARCH;Date of Birth according to admission form is
EIGHTY TWO.I Wi■!

23mm: I^ ' ofre thousand nine hundred and
Pieparedon Wednesday, Augiist 31, 2005

i

r '
This certificate is issued without alteration or erasure

■r : ‘
I
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‘ t-■r 171223Serial No.

Mama 3qbal (i|jen IntUErfiitg Sj^lamafe
$I

i

1

f

Certified tfmt Mr/9ds

Son^^Vdvgfiter of ___

iJ^istration ^^(p.___

^^;:gX^OTiBedjy.quireimnts in
'u.' ■' ' ' -

SAFINA BIBJ

MUHAMiViAD- AKRAIV! KHAN
•t

01 NTK0140
I

AUTUMN 2003

1

L 6102753' flavin^ 

Semester, is awarded
- V .

5“

f nmarg ©Bacljing fetiftcate ■ . *►. IS* .I'f "i \
l'

•l
V. ♦

0-’ •t >; • i

T>etai[ of courses is as under: af* i 1
i M

Course
' Code

\ %Marf^
OBtained

nditk of the Course
i

^Principles of‘Education 

EducationaC EsychoBpgy 

Scfiooh Organization and Management 

ScfiooL Conununitg and PracticalSirts 

teaching of Urdu

613
1 61
614

55
615

\ 59
■i

616
64

’ \617 '•c i59\

teaching of Mathematics 

Teaching of Science and Physical Education 

Teaching of Ishmiat and Social Studies 

Worh^hop and Teaching Practice

618 49
619 53

\
■620 56
\611 ! 90

/ *;; • !. A

OBtained/TotalMarl^s: 546/ 900

Siejghe has secured 51 % mar/q and has Been pBaced in grade B
;

Result declared-ogebruary 21,2005
DateofissueJVIarch 10.2006
Prepared by; 
Cheeked by; £5^ Controller of Examihaiionsi!

►
K

■r Note: This certificate is issued without allerations/erasure.
f

>
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BOARD OF INTERMEDIATE ANb SECONDARY EDUCATION, BANNU 

Defailed A^arks Cerfifica+e
intermediate Gxamination Part-! & II

*I \I !f i

'J
; IS

Safina Bibi :^0Q3-^ (Annual) ..Sessibji:jName :
j . I. Muhammad Akram KhanFather's Name :

I, '

4 Group:
T‘ I\i] r--------

f 17576'.Roll No:> HUMANITIES

Marks Obtainedt

Marks Part-I!Part-1Subjects Total Marks in Words
Theory I Pract | Theory | Pract I

ENGLISH : One Hundred Four200 ■ 44 60 104 1\
t I

URDU, One Hundred thirteen50200 63 113 • ■ rJA •
V

ISLAMIC EDUCATION iThirty-Five35 35iV 50 I i I

Twenty-FivePAKISTAN STUDIES 25. 2550
IOne Hundred jhirty-TwoISLAMIC HISTORY 72 60 132200 I,

I
I r-

One Hundred Fifteen .ISLAMIC STUDIES I 115•200 58 .57
i

One Hundred Twenty OnlyHEALTH AND PHYSICAL EDUCATION 19 120 t200 46 14 41
I644-C Six Hundred.Fprty-Four Only

Total: 1100 j .

i *

' ' : by
Remarks:H

Prapsrod by
I '

Chockod by ^• 1

1 Date ; 25-August, 20031
I • I I ,,Controller of Examinations ; 

Board,of Intermediate & Secondary Education 
BANfiu;’ :

jl Note: Errors / Omissions excepted 

^1.
(HNR) Computsf C£LL BIS£. BannuKri3kS3r and BRAINS Software Eitierprise (KBSat^

* * I(
!A • ■. .1 r ■. •!i ..

li:=
:

4 • f
• 4-'

i

»

\
t
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1139/2015

Government of KPKVSSafeena Bibi

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. Thai the Service Appeal is not maintainable and incompetent in the eyes of law in its 

present form.
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. That the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Keview under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. Thai ilie appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. .That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-orienled. mis-construcled and mistakenly draw'n and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That ihe appeal is weak having no force, fabricated, fictitious, based on ill wall, malatide 

motives and having no legal footings in the eyes of laws
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by ihe Section 23 of Khybcr 
Pakhtunkhw'a Rules 1974 "According to which no Tribunal shall entertain any appeal in 
W'hich the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction ol' this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly lime barred as w-ell as barred 

by leeches.
13. That the proceeding wath the instant appeal w'ould be a futile exercise and just wastage of 

the precious time of this honourable Tribunal.
14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 

for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments,
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST. CT and other cadres on 07.04.2007, Alter completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02,07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DlKhan vide order dated 
04.09.2009. (annevure A),

ii. Termination orders dated 04,09.2009 were challenged before the Honourable 
Pesha>var High Court DlKhan Benchand Honourable High Court suspended



the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).
On 29.04,2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented wdth effect from 01.05.2010 (annexure

in.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE K-PK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
e.xamined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees fled Execution Petitions for the implementafon of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the cotlal formalities. The appointment of the appellant was 

illegal, out of turn W'ithout performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide. based on real legal facts and in the interest 

of government and the public at large,

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Lx MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06,2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

Vll.

Vlll.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service .Appeal No, 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fal| within the 

of the commission shall be made on the recommendations of thepurview
Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith,

bonafide and in the best interest of public at-large.
7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition .No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.20! 5.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service .Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling ail the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.201I.There is no prepense malic in fact and malice in law 

against the appellant.
2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Flonourable Service Tribunal. After personal hearing of appellants



committee comes to the conclusion that the appointments of the appellants were illegal 

anti irregular in the light of Rule ]0{2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to taw and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in-the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied, it is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service fribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

frucluous.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
K.hyber Pakhtunkhwa Peshawar

Elementary & Secondar5v^#cation Department 
K-hyber Pakhtunkhwa Peshawar

Director

I #
District Education Officer ( )
Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
(

Service Appeal No. ^

Government of KPKvs

Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DlKhan 

do hereby solemnly aff rm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

. De'



BEFORE THE HONQURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. ‘

Skfiicnq Government of KPKVS

Authority

/
I District Education Officer (M/F) DlKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DlKhan to attend this Honourable Service 

Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal

Officer (^/F)Dislrici Education 
Per^i Ismail Khan


