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13.02.2020 Learned counsel for the appellant present. Heard.

B q"

The -'appellant has filed the present service appeal against the
deduction of conveyance allowance of the government servant/teacher

working in school/college during vacations period.

Learned counsel for the appellant stated et the bar that identical nature

- _§_ervice Appeal No.1452/2019 has already been disposed of by this Tribunal
Avide order dated 11.1' 1.2019. Learned counsel for the appellant stressed that ;

being an identical nature case, the present service appeal may also be

dispose?i‘iiﬁf_i_g”;’efm's of the said order dated 11.11.2019 passed in Service

Appeal No.1452/2019.

Or‘d‘e'\f dated 11.11.2019 of this Tribunal passed in Service Appeal
_No 1452/2019 pexused Judgment dated 03.12.2018 passed _ by learned |

Federal Service Tribunal in Appeal No. 1888(R)CS/20(16 and Judgment ~

dated 01 10. 2019 of the Hon'ble Peshawar High Court Peshawar in Writ

Petltlon 1}{043162-P/2019 referred to in the order dated 11.11.2019 in

‘ Serv1ee'Appea! No.1452/2019, also gone through.and plea taken by the

learﬁed counsel for the appellant is found genuine. Consequently the instant

_‘.’ service appeal is also disposed of in terms of order dated 11.11.2019 passed

in Service Appeal No.1452/2019, with the observation that the judgment of

" Hon'ble Peshawar High Court passed in writ petitions including Writ

Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

This may also be observed that perusal of the judgment of Federal
Service Tribunal in Appeal No.1888(R) CS/2016 reflects that in an identical

nature case, the Federal Service Tribunal has held that the conveyance
allowance is payéble to the appellants w.e.f the vacations of the year when

the departmental appeal/represemation‘ was filed by the appellants.

File be consigned to the record room.

A

oA

(Muhammad Hamid Mughal)
Member (J)

Am_iounced.
13.02.2020
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| S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 -2 3
1 30.01.2020 The present appeal submitted today by Mr. Noor.
| Muhammad Khattak Advocate, may be entered in the institution
o ooy
register and put up to the Worthy €iimizian for proper order
please. \
‘ REGISTRAR
2 This case is entrusted to S. Bench for preliminary

hearing to bé put up there on 13.02.2020.




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S PESHAWAR

APPEALNO._ 755 /2020

SAFI ULLAH : VS EDUCATION DEPTT:
- » | INDEX | -
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal ] eeee e 1- 3.
2. | Stay application | errrrnne. 4,
3.  [Notification ~ | A 5.
4, Pay slips E | B&C 6- 7.
5. Departmental appeal . D 8.
6. Judgmient E . 9-15,
7. Service Tribunal judgment F 16- 17,
8. | Vakalat nama T | 18.
~ APPELLANT
~ THROUGH: ' |
NOOR MUHAMMAD KHATTAK
ADVOCATE

Room No. 3 & 4, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141

- Note:
-Sir, | , A A
' Spare copies will be submitted

After submission of thefsase. -

W\

TN T T T T e R o T T —~. - . A B SN w-
) E3 " - < -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR I"&i*%; I.i:e,f' )l’m:;d}; ;va
APPEALNO._ 2 % 2,/2020 s-ery No.ﬁ_ﬁé
: ' Dyived ﬁ& ?éZé
Mr. Safi Ullah, SPST (BPS-14), -

GPS Dadban, Dir Upper. '
..... s sessssesssnsenseAPPELLANT

VERSUS | -

-1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
............ LT T T TP — - { - -0 [ 5] ') £

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: :

| That on acceptance of this appeal the respondents may
Fﬁm Ato_da indly be directed not to make deduction of conveyance
1 - “allowance during vacations period (Summer & Winter
KRexistray Vacations) and make the payment of all outstanding amount
3:(! v1| S¢)-0 Oof Conveyance allowance which have been deducted previ
| ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor

of the appellant.

g- ' R/SHEWETH:;
) ON FACTS:
|
|
|

1- That the appellant is serving in the Elementary & Secondary
Education Department as SPST (BPS-14) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated.
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




‘BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUr€.uuurrersererssssessssssnnnes An

-3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of ,

- conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.......... . S P X .Y of

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the

- Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal.
& judgment is attached as annexure..uuusseeess crerens P X - .

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNexXure..cvsveeseesresranses cerererenas P

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is ‘without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. -




g

D- That there is clear difference between leave and vacation as leave is

G-

I-

applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period. ‘

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days.in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal

authority- and not only discriminatory but is also the result of malafide on the
part of respondents. o : :

That appellant has the vested right of equal treatment before law and the act 6f
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to vaernment Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and’ earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance

- allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. o

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

AI;P LLAAIWI}

SAFI ULLAH

THROUGH:
NOOR MOHAMMAD KHATTAK

& % |
MIRZAMAPIV}S .

ADVOCATES



BETTER COPY PAGE-5 '
A .
GOVERNMENT OF KHYBER PAKHTUNKHWA _1
S 'FINANCE DEPARTMENT
T Y (REGUALTION WING) :
NO. FD/SO(SR- II)/52/2017
Dated Peshawal '[l‘l[., 20.12.2012
I'rom : , . ~ -
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Deparnﬁeht, Peshawar,
To: . ‘ 1 | ‘
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.s -
The Secretary, Provincial ASsembly, Khyber Pakhtunkhwa .
All Heads of attached Departments in Khyber Pakhtunkhwa i
... All District Coordination Officers of Khyber Pakhtunkhwa.
All Political Agents/D1str1ct & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Serwce Conmussmn Khyber ‘Pakhtunkhwa.
11. The Chairman, Serv1ce Tl ibunal, Khyber Pakhtunkhwa.

B S P R N

eI I N

Subject:  REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE

CIvll, EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
GOVERNMENT BPS- 1- l{)

Dear Sir.

The Government of Khybe1 Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance adn’.ussxble to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 0 BPS-15) we.f from 1*' September, 2012 at the following

rates. However, the conveyance allowance for employees in BPS-16 to BPS 19 will remain un-
changed. 3 '

S.No. | BPS o IEXisting' Rate (PM) Revised Rate (PM)
1. 1-4 Rs. 1,500/~ Rs. 1,700/-
T2 =15-10 . . | Rs. 1,500/ .| Rs. 1,840/-
3. 11-15 i Rs!2,000/- | Rs. 2,720/-
4. 16-19 - Rs 5,000/- - |Rs. 5,0'00/- :
= ; _=
2. . Conveyance Allowance at the,above rates-per month shall be adm1531ble to those BPS- 17

18 and 19 officers who have not been sanctloned ofhcml vehicle.

R .Your-Faithfully ‘

(Sahibzada Saeed Ahmad)
Secretary Finance

Endst No. F'D/SO(S_R-II)8-52/2(5 12 .bated Peshawar the 20" December, 2012




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
" P (REGULATION WIKG)

. NO. FE/SC{SR-1I}i3-5212012
T Dated Pashawar the: 20-12-2012
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The Director, (E&SE) Department, ‘ .
Khyber Pakhtunkhwa, Peshawar., ‘5\7 ‘

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
- ACTION OF THE CONCERNED _AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING JWINTER &
SUMMER VACATIONS : "

Re %pccted Sn

With due respect it is stated that I am the employee of your good self
Department and is serving as SPST (BPS-14) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) ‘1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous. Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but-the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may. very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: 02.10.2019

A Your Obedlently/L
Y ';:D SAFI UL%’/ SPST
*d Jans GPS Dadban, Dir Upper
o .

, I,
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INTHE PESHA WAR HIGH COURT, PESHAWMIR,

| JUDICIAL DEPARTMENT. ‘
Wnt Petmon No 3162-P/2019 Akhtar Hussai
otbers..vs..uow of Khyber Pakhtunkh g ;

" JUDGMENT

| .-Dat;z otheanﬁg..".'.i...}".....()l.10.2019 .....................

| Petitioner(s) by Mr.‘_'l".\féor‘ Mohalnmélci:'khattak, Advocate.
Mr. Mujahid Al Khan AAQ, for respondents. - -

' ROOH-UL-AMIN KHAN - ‘Through this common; .

Judgment we, proposed to dec1ded the instant as well as the

"""“'connected,.ﬂ._._wnt,pgtmorls as all. navmg myolved co'mmon-:f BTN

TR PR I Vi Ny

* . question of law and facts, ﬂle,pérticu]ars, of which are given.
below. A | 2 - 1
L WP No." 3162-P2019 titled  Akhtar Hussam S
etc..vs. Goyemment of Khybcr Pakhtunkhwa th:ough .:'
. Chief Secreta.ry Peshawar and 4 others.
G WP N, 9064-P/2019 titled Habeeb Ullah etc...Vs.. |
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 7 others. 4
- v 1L W"P No 3084 -P/2019 txtled Slkandar Khan etc.:.Vs... A
s | Govemment of Khvbg:f’ Pakhtunl\hwa through Chxcf - |
oy ,6 i Secretary PeshaWar and 4 others. e
. ,V ) ) )
D
X . iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs. |
o ' Govemment of K_hyber Pakhtunkhwa through Chief f\‘\ & “ "l“

Secretary,\Peshawar and 4 othcrs




Cvoowe E‘NQ 3233-P/2019 - tifled Amjid Ali etc...Vs. @
' Gov'ei;mﬁent of KhyperAPakhtunkhwa through Chief
Secre%tary". Peshawar and 4 others. |

vi. WP {No.~ 3283 P/2019 titled Gul Saced efc...Vs..
Government of K.hyber Pakhtunkhwa through Cmef
Secretaq, Peshawar and 4 gthers.
. D

_ v'}i. WP ly\lo‘ 3287-P/2019 titled. Syed Israr Shah etc...Vs..

~ “_MGovemment of Khyber Pakhtunkhwa through Chief

S | | Secreta.ry 1Deshawar and 7 others. .
' . : .:.é.. .

© vili. WP ’\Io 3288—?/2019 titled Flrdous I\hanetc Vs
deemment of Khyber Pakhttmkhwa throu,:,h Chxef i
Secretar\/ Peshawar and 4 others.

Cix. WP \«;- 3353-P/2019 titled Hanz Inam Ur Rehman

ete. Vs Govemment of Khyber Pakhtunkhwa |

throiug._bphief _Secretary, Peshawar aﬁd 6 others. o

DR

- WP No 13366- P/2019 titled. Jehanzeb Khan etc Vs..
Govemment of Khyber Pa.htunkhwa through Chlef
Secretary, Peshawar and 4 others

\VP No. 3390 P/2019 Uhe(‘ Ha_u Rehman etc.. Vs'
Go‘femment of Khybcr Pakhtxmkhwa through Chief -
Secretary Peshawar and 2 others . ‘ f

: ?’_WP No. 3520-P2019 titled Mohammad Khalid

) — T D
o r—-u—".j _'{ﬂ JIy ‘4-\: .
O LR

‘etc Vs Government of Khyber Pakhtunkhwa 2 b J N

throuah Chmf Secretary Pesha‘bvar and 4 others. o M




- Xii.

PR xi.\’ .

XV.

XVI,

2.

, petltloners are servmg in the Elementary & Secondary

w

WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..
Govemm.e:nt of Khyber P_akh_tunkhwé through Chief

Secretary, Peshawar and 3 others. _
- B R

WP Né:."?;t'667-P/2019 titled Magsad Hayat etc...Vs..
~Govemment of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

A

L .o

B ‘ A -

,.' - :..‘,;I- kS K

: \VP No 3939 P/2019 ntled Syed Khurs}ud Shah

etc.._.Vs G0vemment *of- Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others. |

WP No 4072-P/2019 t),}ed Subhan. Ullah etc..
Government of Khyber' Pakhnmkhwa through Chief

| Secretary, Peshawar and 6 others.

R -

WP No 4758 P/2019 gtled Sohrab Hayat ete.. Vs..
: Govemment of Khyber Pakhnmkhwa through: Chief

Secretary PeshaWar and 4 others

As per averments of the writ petmon the

i
|
:

1
i
P
I

 Education Department ony their respective posts On 14.7.2011 |

the Government of ‘Khyber
conveyance al}owahce to all the C1v11 Servants i.e. from BPS- 1

o to 1 mcludmo the.petmoners wmcn was aubsequently re\nsed

3

Pakhtunkhwa. - enhanced the :

‘?(/ ' v1de another notLﬁcatioi‘(&aated 20 12.2012 and was further .

hawar High Court
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allowance under the wrong and 1IIegal pretext that the same is

not allowed for the leave period.

3. Ip’,-’f:ssence, the grievance the petitioners is that

KRR

they were ré‘c°1v1ng the conveyance allowance under the

: notlﬁcatlons mentlpned above, which was stopped W1thout any

' Justﬁable reason <

y

4.
r,a‘ L.
VAR

allowance whlch 18 part and parcel of pay. Similar con‘;roversy '

.. came before this Coun in Wnt Petition No. 3509-P/2014 titled

| ‘”(I-Iaﬁ;: Mohammad Ilyas etc..vs. Government of Khyber

Pakhtunkhwa) whcrem the.pay and sa]ary were defined in the

followmo manner

“7. o T_o ‘resolve the controversy as to
whether 'paymént of allowances to a civil servant |
 falls in chaptcf;z of Khyber Fakhhlnkljwa Civil
Servants A.c-:it_,-' 1973 ie. terms and conditions of
service, it is'nécessary to reproduce the definition of . .
“pay”™” provxdﬁd in “section 2(3) of the Khyber
Pakhtlmkhwa C1v1] Servams Act, 1973 which reads»

as under:

“ 2. (e)=—"Pay” means the amount drawn ‘" -

monihlj? by :1 cr'vz'l_-'servant as.‘pay, and includes
speczal pay personal pay and any other
b emolumem‘s declared by the prescribed

: authorngz (o be pazd (emphasis provided).
The word “emolument” used in the above
quoted deﬁnmon. clause of the uvﬂ Servahts Act,

1973, accorglmg to its dictionary meamng, denotes

. P Y . . .
wages and benefits received as compensation for

ar High Court

Smcc the matter pertam to grant of conveyance'

o
2t




holdmg an ofﬁce or havmg employment The word '

ernolument 1s bastcally derived from the Latm word

: lemolumentum It ongmally meant “the sum paid to
a millet for grinding a customer wheat”. Today, the
| term exists mostly as a bit of archaic legalese, but'it
| ‘ i mlght be lethm the route of- ~expression  i.e.
o qrmdmg out 2 living”." From the above it is
manlfest that _ ernolumems ‘are _essentially the !
_ benefits that one gets from the working of being | .
employed Emolument is the profit "-"-’j'-:from |
) employment and s compensation. in reliil:e of
serv1ces hence the emoluments are part and parcel |
of pay. Section 17 bemg part of cbapter—Z Le. terms.
© and condmons of service of a civil servant provides o
that, a cwxl servant appomted to a post shall be IR
entitled, m accordance ‘with - rules to the pay
: sanctloned for the post. lee\mse Rule 9(21) df .. A4 i
.. (F R/SR) prov1cle the definition of' pay whlch means.
T the amount drawn monthly by a govemment servant ' |
sy, e . | :
(1) the pay,',other than special pay or pay granted in. |
- view of his personal quahﬁcatlon which has been |
e sanctxoned for the post held by him substantively or
in an ofﬁmatmtz capamty, or to which hé is entitled
by reason of hlS _position in a cadre, and (i)
overseas- pay techmcal pay, specnal pay and
* personal ] pay and -

\-/ (i1i) any other emoluments Wh[Cl’l may be

<
’

spec1ally classed as pay by the governor general.

-Y/~ A The leglslarure in its wisdom has wisely
| ) used the word “pay’ instead of salary in definition
\ clause and’ secnon 17 of Khyber Pakhtunkhwa Civil g}

Servants - Ac’;, 1973. The word ‘pay’ connotes




“Whereas ‘the pay means an armount received by a

.. payment Of:wages includin’g,'emolunient In ‘broader

spectrum whrle the salary is used for amount that
- one recelves “in return for work and or service
provided, ‘Wh]ch is paid penodlcally ie. over a
specified mterval of tlm.. such as weekly or most
commonly mopthly The terrﬁ “salary” has been

dealt with at page-553 of Corpus Juris’ Secundem
Vol. 77 as under -

: Salag{ The uord “Salarv is defined has
meaning, ﬁxed cOmpensatlon regular]y paid by the -
year, quarter ‘month or week; ﬁxed cornpensauon
for regular, work, or for contmuous services over a
period of tlme penodlcal compensation for services; -
compensatlon for servrces rendered; per annum:
compensatron mean in official and in some other
situation, or statxon legal compensatmn

Salary is ‘also deﬁned as meanmg stlpulated
" periodical - recompense or COHS]dCI‘atIOH paid, or:
stxpulated to be pald to a person on regular lnterval
for services: usual y a fixed sum to be paid by the
year or half :Ye4T, quarter; reward or consideration -

- paid or. agreed to be paid to a person on a regular

- intervals by the year month- or week for- serv1ces

t

reward of ﬁxed Or recompense for servn:es rendered

or performed reward or cornpensatnon of services .

- rendered or performed.

From the abpve mentioned deﬁn‘uon it is manifest
that the “salary of a c1vil servant is a.fixed amount

regularly pald a§ compensatlon to the employee,

civil servanr, mcludmg other emoluments le.

allowances o

e e e




~other corners of tflc provmce which were dec1ded by
o Abbottabad Bench of this Court, wherein it was held that the

e, ‘_conveyance allowaﬁce bemg part of pay fall m terms and

6. For the reasons given heremabove the petitioners

- Repubhc of Pakrstan 1973 Resultantly, this and the connectéd |

5. " Besides, certain other petitions filed by. the 5~

Teachers‘ /e‘mployees of the’ same department serving from
' ‘.w " .

L s!
condmons of cwrl servant and it can adeguately be: clauned
through an appeal by adoptmg the prescnbed procedu:e under ,
the Khyber Pakhtunkhwa Crvﬂ Servants Act, 1974. S : o

are civil serva.nts:"and their claim falls in~terms and condrtlons

of service enumerated it Chapter-ZZ of the Khyber Pakhtunkhwa

Civil Servants Act, 1973 whereln the Junschctron of this Court

is expressly. .barr,ed‘by Atticle 212 of the Constrtutron of Islarmc -k

writ petztlon rnentioned ‘above stand drsrmssed being: not
mamtamable However the pentloners are lrberty to approach B :
the proper forum; 1f so desire. ‘
/ii}rnounced on, - _ |

of:;._sgzer, 201.9 . y ;//

.o
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QEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR ’ |
. ‘ Yo e e
| - AE‘PEAL NO. LIS‘ L2010 o0
. R Tinry Moo
Mr. Magsad Hayat, SCT'(BPS-16), - | wm,%ﬂf_‘%,@f/
G HS Masho Gagar, Peahc}war .............. reerenas ircaranns PR APPELLANT
VERSUS

1- The Government of Khyber Pakhtu'nkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. -
2~ The Secretary (E&SE) Depaﬁ"tment Khyber Pakhtunkhwa, Peshawar.”
3- The Secretary Finance Depértment, Khyber Pakhtunkhwa, Peshawar. ;
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
R S RESPONDENTS

_~~-mi‘¥’?:?xi_ JDNER ‘SECT‘EON 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TF&IBUNAL ACT, 1974 AGAINST THE IMPUGNED
Amli}& OF THE RESPONDENTS BY ITLLEGALLY AND
UNLAWFULLY DEDUCTING THE_CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & SUMMER
VACATIONS . AND  AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
57 I&TE}TORY PERIOD OF NINETY DAYS.

PRAYER: .. -
That on acceptance of this appeal the respondents may
ikindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of (,onveyance allowance which have been deducted

HIRS cdto-22Y nraviously with all back benefits. Any other remedy which

this_august Tribunal deems fit that may also be award din

STAr Eal [

- it \ \ favor of the appeiiéznt . . [
- R/SE “EEWE‘IH. e Qy / o
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1- Thdt the appeliant is serving in the elementary and <secondary
education department as Certified Teacher (BPS- 15) quite efﬂcnency
and'up to th:. enhre aatrsfactlon of the supenors
2- That the Conveyance Allowance is admlssable to all the civii servants

. and to this- effect ‘a Notification No. FD (PRC) 1-1/2011 dated

£ 14.07.2011 was issued. That later ion vide revised Notification dated

‘ 20.12.2012 whereby the conveyance vaiiowance for emp!oyees |

¥

. | ‘ o | . o ‘. ‘)-l -




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
- o PESHAWAR ‘
OF 2020 -
- (APPELLANT)
Safi Uliah (PLAINTIFF)
- | -, | (PETITIONER)
. VERSUS o
| * (RESPONDENT)
Education Department ’ > (DEFENDANT)

I/We_Safi Ullah L o
~ Do hereby appoint and constituite  NOOR MOHAMMAD KHATTAK,
‘Advocate, Peshawar to appear; plead, act, compromise, withdraw or
- refer to-arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to .
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. /

Dated.._/ 200 | | %‘”ﬂ‘ Mt

CLIENT

HAMMA

WA

MIR ZAMAN SAFI
ADVOCATES

NOOR MO HATTAK

OFFICE:

Flat No.3, Upper Floor, . -
Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141




