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13.02.2020 Learned counsel for the appellant.present. Heard.
• n

The appellant has filed the present service appeal against the 

deduction of conveyance allowance of.the government servant/teacher 

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature 

- Service Appeal No.1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that 

being an identical nature case, the present service appeal may also be

dispose'd'oLin'Te^ms of the said order dated 11.11.2019 passed in Service 

Appeal No. 1452/2019.

-Orxler'dated 11.11.2019 of this Tribunal passed in Service Appeal

No.1452/2019 perused. Judgment dated 03.12.2018 passed by learned
, . . cxCVtW

Federal Service Tribunal in Appeal No.l888(R)CS/2016 and judgment

dated 01^.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ

Petitjon,^l^^o^.3162-P/2019, referred to in the order dated 11.11.2019 in

Servieb'-Appeal No.1452/2019, also gone through and plea taken by the

learned counsel for the appellant is found genuine. Consequently the instant

■. service appeal is also disposed of in terms of order dated 11.11.2019 passed

in Service Appeal No. 1452/2019, with the observation that the judgment of

Hon'ble Peshawar High Court passed in writ petitions including Writ

Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

-i/:

This may also be observed that perusal of the judgment of Federal 

Service Tribunal in Appeal No.l888(R) CS/2016 reflects that in an identical 

nature case, the Federal Service Tribunal has held that the conveyance 

allowance is payable to the appellants w.e.f the vacations of the year when 

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member (J)

lit Announced.
13.02.2020



I

Form- A V

FORM OF ORDER SHEET
Court of

/2020Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

2 31

The .present appeal submitted today by Mr. Noor^ 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up to the Worthy ^6iiiaiMiaiDfor proper order 

please.

30.01.2020
1

REGISTRAR •
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 13.02.2020.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTBIINAl
PESHAWAR

APPEAL NO._23-^/2020

K£ryber I*aici2£iilcllWa 
»«&rviUte TVibEi-nal

No.

Mr. Safi Ullah, SPST (BPS-14), 
GPS Dadban, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
................................................................................ -RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLQWANCF
OF THE APPELLANT DURING WINTER & StJMMFR
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

5-

PRAYER:
That on acceptance of this appeal the respondents

directed not to make deduction of conveyance 
. allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
'>p\l'>dVoOf Conveyance allowance which have been deducted previ 

^ ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

H.
30

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SPST (BPS-14) quite efficiently and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



r-

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

are
B&C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 
received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
& judgment is attached as annexure...................................... D & E.

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.



D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/aliowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

SAFI ULLAH

THROUGH:
NOOR MOHAM|1AD KHATTAK

&

MIR ZAMAI 
ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

T ’ (REGUALTION WING)

NO.FD/SO(SR-n)/52/2012 
Dated Peshawar thp: 20.12.2012

From
The Secretary to Goyh of Khyber Pakhtunkhwa. 
Finance Department, Peshawar; .

r

To: -
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

3. The Secretary to Governor, Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.r 

5. 1 he Secretary, Provincial Assembly, Khyber Pakhtunkliwa.
All Heads of attached Departments in Khyber'Pakhtunkhwa.

_A11 District Coordination Officers of Kliyber Paldrtunkhwa.
8. All Political Agents/DistrRt & Session Judge in Khyber Paldrtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.-.
10. The Chairman Public Service Coirrmission, Khyber Pakhtunkhwa.
] 1. The Chairman, Service THbunal, Khyber Pakhtunkhwa.

2.

4.

i6.
7,

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL 
GOVERNMENT BPS-l-il

Dear Sir.
i’he Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 

rate of Conveyance Allowance adrnissible to all the Provincial Civil Servants Govt: of Kdiyber 
Pakhtunkhwa (working in BPS-1 ho BPS-f^f.w.e.f from H' September, 2012 at the following 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un­
changed. •

S.No. BPS .Existing Rate (PM) Revised Rate (PM)
1. 1-4 Rs. 1,500/-- jls. 1,700/-

5-10. .. RsH,500/- ■Rs. 1.840/-
fRs.^ 2,000/-11-15 Rs. 2,720/-
.Rs. 5,000/-•4. 16-19 Rs. 5,000/-

- i .

Conveyance Allowance at tlrerabove rates per month shall be admissible to those BPS-17, 
18 and 19 officers who have not.been sanctioned official vehicle.

:■?
9

Your Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance I

/Hiu/Endst No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20*'^ December, 2012
/

i( i\ ■
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OF KHYBEI^ PAHHTUNKHWA 

FiNAHCE DEPARTP^EWT 

/ (REGULAT(OM WjNG]

./• \y''i.VJ

•V•••;
• •.• *

NO. FD/SCHSR^ir>;3-.52;2A;i2 
L>ati>d PeilSawif the; xO-T2-Z^l2

.->.••

Tfie St^cr&l-sry to Gc-Ji‘. o\ Krtvi:.;ct r-‘3;-;h;ur;^:jn‘v.-'a,
Finar^-o De^'Sititlcrvi. ■
Pi^nh.g\vg.r.

Frofr. -

> :•
To:

AllSerAZlBflt^ [p Govs, n-i P^:=?^tvriKl’TV;ii. j
Insi :SC.nio/ ^'&nib£f, po«d of Piir^'sjrr.j^, K?ivC5i=r?»jkh!u:iilr^v3. • ■
T>;e Sc"-r«;):gr/ io Knybrr ??lxi-i•^.^^A>v^v3 |
Tne 5?-Sfetnry ia Chifli Mi^>9\rr. Kiiybt:.' P.tikhlrJnV.;hvv35. j

i •»":■? Ir-J^croUll/. f^f-n’/ndrti y Hlhyb^f Pa^li-it'jrXhwyj i
Aii.Hfr.^jd.? cd Aira^.htK: in KV^yincf PaKri:!jr.V:hv/o
f‘X Diiln-r". Goovdiriaoor: ••I.iv.-bci Pukht-Otirivs.
Ai; Poii:,i;.ril -' Drr-lriil U Sovniens .Ko'.i:h m K.j;.7t:;'^f P.i--:l--!Lr'!k>rv«'-3
■l!!-7-n.CT;>:.:r:>*. pTT:?i‘:A.v.;r.H.r}?! CcCTI •Po-2i'»:i'.y.*f 

. yi'Xi C'-FAVi.^r. public iicrA.r.iv Civ-vre-l-b'i. <hvbL‘r Pa'<h:'jr.«;r.'.v.3.
Ih.-i CPrJtrmai-. Tr'.b.jrdl PAr-.hiu-rlrnwa.

RE\-a$TgN IN tHc RAgT^ OF cohveyaNcf allowance the
CIVIL EMPLOYgFS OFFTHF ■KHYSgk PA'KHTUNKHVJA. PROV^NaAL ■ ' 
oovERNMErrr gps.iyig . ■ '

- e

'\hr Go^/vsrnmiyr;: br Kh','::.?; Pi>khiirXh‘^’Ju nos bser: plieased to snitanss /

r-:%::;c :r.O: rst€ cA Co:v/:yyonce Allowance dAmissi-c^^i tq x\\ tn>e PYOviKOdJ^ Civil SorVanUy GOvC
yc' T'vvt:c!' PdjT;ri:t!y;h'/j^ (y^0OAr\q iP rO VA^i.r ffOlTt'S^DtGfTl^C^, iOU 5t

• , . . .
fCi!0%%TncrroLei:.'Howeu‘.or; the •r.i>'>'-‘6yciYCi:‘ diiOv-.’[s‘'’-i'b ib" on-iplovOd's in bPS-Iv \o

K .

■ ■'.•

SyA.(£<:\.

D!;.:->‘ 5i'.

v;i\\ r-vn^oir:

S.HO BPS I ^^snm Rj^E (^PW} Rgvt$Eb RArg (pm)
- 'ft7-1.700/-

SA:1S5SIalJ1
........ R$.2"720/- ^

•• 1

1-A i GO/: 
?.s. j .500/-

! --I1.ZS.
S-10 i

i3, £^2,GpU/- 
R<; 5,000/-

u
16-19

■ci 
R$.5,0OC>A’1 '■

Cc-hv-Pysnee Allcv/ancs oL ti’;C: jyOvO r-iei^o per mcrnih sho!!' be acir-iE-sib'O 
Vi STvd 15 who hg^'C ~0\ CO-'On sanotbsTifed O.lflciiti vahicfet.

•■'■ Yc'jr^ FdHhtuiiy, ■

■J

O ■*, rt< —

iSaMbZiida Saodd Ahfhsdj 
oGCfel^try finunz^Q.

y.’ DnH-ii Pt-.iiiiWiij tUv 11'” rji4vt«f!tn\ lOll;K.^jd.vc: NO. VA>r$X'H^Urit)‘^-5ini^] 2

—-AX.feP.^i.G forWard^id foT iTTf-onrjatip."- to the!-

i A * "
'. .■V.v;c_r-!:3r.4 Osnesdf ?wv ir.:-.y.s' !
-■ .S-jCfC'iO^iS-S l;3 c> Pdnjpt-, .f. So D»jc-S!lninr.i
! Mf puiuJu-.roOsra / Aijlbncmi;U‘: ^cic-j n lAhpc' Fakf-nj^Khw.a

7 -•7
2^-.-^V

(.ENm.AZ AYUBl
/

-;'
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r. •i‘
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• 'To

The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar. \

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &X
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPST (BPS-14) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous' Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamaj)ad filed service 
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 

self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may, very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 02.10.2019

SAFI SPST
GPS Dadban, Dir Upper
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■W THE PESHA WAR HIGH COURT, PESHA WA K 
JUDICIAL DEPARTMENT

ii

\
V

Writ Petition No. 3162-P/2019 AlJitar Hussai)/i 
others«vs..Govt of Khyber Pakhtnnkh^yg

V-’,' i

jujogment
;

Date of hearing'.

Petit!oner(s) by Mr.'Noor Moharnmad Khattak, Advocate. 

Vlr. Mujahid AJi Khan, A<A.G, for respondents.

Oi.10.2019

:

<;

1

* * * *
V

ROOH-UL-AMIN^KHAN’J:- Through this common', 

judgment we, proposed to decided the instant as well as the .
i

connected..,..writ, petitions as all. having involved 

question of law and'facts, the. particulars, of which

r

'' a

conimon;*

are given.
!•

below. I

\VP No. 3162-P/2019 titled Akhtar Hussain ' i 

etc..ys.,Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar and 4 others.
■ T .

I.

V/P No. 3064-P/2019'titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secret^'^, Peshawar and 7 others.

11.

'S

I

.lit. . .. 'WP No. 3.084-P/20i9 titled Sikandar Khan etc.:.Vs.. - ^
........................ '■ ;

Govemmerit of Khyhj^ri Pakhtunkhwa through Chief '
Secretary,' Pesha^!ar and 4 others.

: - 'a ■■

V ■ a ^ 5WP No. 3f7'8-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief fij-, 

SecretaryiTeshawar and 4 others.

IV.

•<i

AfTT'E s nr

Pes^war Court

i

V

•• .r
/

I
■j '■
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W? iNt}. 3233.'P/2.019 ■ titled Amjid Ali etc...Vs.. 

Gov^ininent of Khyber Pakhtunkhwa through Chief 

Secretary'^.Peshawar and 4 others.

V.

; ♦ •

.'N

WP |No. 328-3-P/2019 titled Gul Saeed etc...Vs..VI.

Government of Khyber Pakhtunlchwa through Chief 

Secretary, Peshawar and 4 others. I

t ;
vii. WP NO..3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhturikhwa through Chief 

Secret^, Peshawar and 7 others.

I.

!
I

»

viii.. WP INo. 3288-P/2019 titled Firdous Khanetc...Vs..
1

Govbmment of Khyber PakhUmkhwa tfe-ough Chief 

SecretaiV, Peshawar and 4 others.-
• ^ It

. i

WP !hld'.,3353-P/2019 titled Hafiz Inarn Ur ReHmanIX.

etc...%.. Government of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar and 6 others.
■ .vi ■■ 'v. -

WP Nq: 3366-P/2019 titled Jehanzeb Khan etc...Vs.. 

Govern|nent of Khyber P'g^-htunkhwa through Chief 

Secretary, Peshawar and 4 Others. ,

X.

• j

WP: No. 3390-P/2019 titled flaji Rehman etc...Vs..
I ' t ' * * ‘ j

Government of Khyber Pakhtunkhwa through Chief j 

SecretaAf', Peshawar and 2 others, 
xii. ' \W No. 35io-P/2019 titled Mohammad Khalid

XI.

/

/

etc:..Vs,.; Government of Khyber Pakhtunkhwa ■
■I ' ' ■ ' . »

through Ghief Secretary, PeshaVar and 4 others. /
\

■ r

I
1 I

\

\

i
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xiii. \VP No. 3.567-P/2019 titled Husnur Rehman etc...Vs..

Govemroent of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.
;

\yP No.’3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

— xiv.

:
. ».7

\VP N6. 3939-P/2019 titled Syed Khurshid ShahXV.

etc...Vs.. Government..^ of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others. .

xvi. ^ WP No. 4072-P/20I9:t)^ed Subhan Ullah etc...Vs^. | 

Government of Khybqr Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.
t

;

s

>rvii....WP No* 4758-P/2019 titled Sohrab Hayat etc.,.Vs..

Government of Khyber Pal^hin^wa through Chief 

Secret^, Peshawar and 4 others.

i;
;

>'

averments of the \vrit petition, theAs., per2
•: I

in the Elementary &. Secondarypetitioners are , serving 

Education Department on. their respective posts.,On 14.7.2011

Government of Khyber Pakhtunkhwa enhanced the

i
I

the
I:'

■!
conveyance allowance to all the Civil Servants i.e. from BPS-1

including the.,petitipners, which was subsequently revised
'■ »

tj£ckiiolfeated 20.12.2012 and was further 

But the respQ^rik’wfth#^ any valid and justifiable

to 15,

y' ■3
vide another mo y>':-

e r'-• V • T

enhanced.

stopped y/deducted ythe payment of conveyance.reasons

..•-1

■i ;fe<AfVUNER 
hawar High Court

f

. ^ »
■?
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4
I,

allowance under the wrong and illegal pretext that the
.V I

not allowed for ths'leave period.

AIn ;^sence, the grievance the petitioners is that 

they were receiving the conveyance allowance under the 

notifications mentipued above, which 

justifiable reason.

same is

i

3.

was stopped without any
;

. •
■ I

4. Since- the matter pertain to grant of conveyance 
V ■

allowance which-Is part and parcel of pay. Similar controversy

• - -....before this Court in Writ Petition No. 3509-P/2014 titled
**■"'........ 'I *

(Plafiz Moharhr^ad Ilyas

Pakhtunkhwa), wherein the-pay and salary were defined in the 

following manner.

(
etc..vs..Government of Khyber

L

i

“7. Ip resolve the controversy 

whether payment of allowances to a civil servant 

falls in chapter72 of Khyber Pakhtunkhwa Civil 

Servants Acfi 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the definition of 

^pay”' provided, in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, -1973 which reads 

as under: .' ,

as to
■

; ;

2. (e)rr-“Pay” means the. amount drawn ' 

monthly, by a civil servant as_ pay,, and incliuies 

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority tp be paid.(emphasis provided).

The word “emolument” used in the above 

quoted definition clause of the Civil Servattts Act,
.‘v

1973, according to its dictionary meaning, denotes 

wages and benefits received as compensation for
V

•’i FESTEO

High Courtf--
r' ■i' •

ei
■ i.

■ ■■■'I?
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holding an ofSce or having employment The word 

emolnment is basically derived from the Latin word 

emolumentui. It originally meant“the sum paid to 

a miller for grinding a customer wheat’. Today, the 

term exists mbstly 

might be -mthin the
bit of archaic legaJese, but'it 

route of expression i.e.

as a

i.

“grinding out: , a Uving”. From the above it is 

emoluments are essentially themanifest that

benefits that one gets from the working of being 

employed. B^molument, is the profit ^'-ffom 

employment and is compensation- in returfi of

i.‘

services, hence the emoluments part and parcel 
of pay. Section 17 being part of chapter-2 i.e. terms.

are

i
and conditions of service of a civil servant provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance with rules, to the pay 

sanctioned, for pc post Likewise, Rule 9(21) df 

(FR/SR) provide, the definition ofipay which 

the amount'drawn monthly by

■ i

f

means

a government servant
as ; I-

(i) the pay,^orher than special pay or pay granted in.

view of his personal qualification, which has been

sanctioned, for the post held by' him substantively or

in an officiating'capacity, or to which he is entitled

by reason of his position in a cadre, and*
• -. ;T’- • • (b)

overseas pay,, technical pay, special pay and 

personal pay and "

(ui) any other , emoluments which may be

specially classed as pay by the governor general.
/

: .
The legislature in its wisdom has wisely

■.........................................................................................

used the word .‘‘pa/’ instead of salary in definition
\

rillfSK®clause and section 17 of Khyber Pakhtunkhwa Civil
. r

/Servants Act- 1973. The word ‘pay’ connotes iV
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Paymrat of,wages including: emolument .in broader

spectrum-while the salary is used for amount that 
one receives- in return for work and or service^ •
provided, :which is paid periodically i 

speciSed pte^val of time such 

commonly/monthly. The 

dealt with ;

i.e. over a

as weekly or most 

term salary’’ has been

at page-553 of Corpus Juris Secundem
Vol. 77 as under:-

!:Salary^ The word “Salary” is defined has 

meaning fixed dompensation regularly paid 

year, quarter, month or week; fixed 

for regular tyork, or for continuous

penod of tune; periodical compensation for services; 

compensation; for

by the

compensation»
services over a

services rendered; 
compensation mean in official and i

per annum':' 

in some other

;

situation, or station; legal compensation. 

Salary is - also defined 

■' periodical
as meaning stipulated»

recompense; or consideration paid, 
stipulated, to he paid to

Ior: .1
a person on regular interval •, 

to be paid by the . 

or consideration.

i
for services-usually a fixed 

year or half , year, quarter; reward
sum

paid or agreed to be paid to a person on a regular 

intervals by the year, month 

reward of fixed c
or week for services'

or recompense for services rendered 

compensation of servicesor performed;, reward or

rendered or performed.

From the abpve mentioned definition it is manifest 

that theyalary” a civil seiwant is a.fixed amount 

regularly paid''ak' compensation to the employee, 

whereas the pay means an amount received by a 

civil servant, including other emoluments i.e. 

allowances'”-

1
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5. Besides, ceitain other petitions filed by the 

Teachei'S /employees of the same department serving fi'om 

other comers of'fEie province which were decided by

: 1.

f

(

Abbottabad Bench of this Court, wherein it was held that the

..... conveyance allowance being part of pay fall in terms and
• .. . "1'. ' •

......\ .
conditions of civil servant and it can ade^tmtely be claimed

■■■A:: A .

through an appeal by adopting the prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the'reasons g^ven hereinabove, the petitioners

civil servants'and their claim falls in terms and conditions

of service enumerated iii Shapter-2 of the Khyber Pakhtunkhwa

Civil Servants Act, . 1973, wherein the jurisdiction of this Court

pressly barred by Article 212 of the Constitution of ^slamic

Republic of Pakistan, 1973. Resultantly, this and the connected

vvTit petition mentioned above stand dismissed being -not

maintainable. However, the petitioners are liberty to approach :

the proper foruni, if so desire.

Announced on; 
of October, 2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAU

PESHAWAR
1 V ’

APPEAL NO. / W /2019
• ^c-

i
Mr. Maqsad Hayat, SQrXBPS-lS), 
GHS Masho Gagar, Peshawar.n..., APPELLANTi

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (EStSE) Dep^ment, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary^ Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant-Genera!, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

i
!■

V

APPE.4L DDNER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED 
ACTION OF THE RESPONDENTS BY ILLEGALLY AND 

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowancfe which have been deducted 

F'fc dtp aaypreviously wjth all back benefits. Any other remedy which 
' Apr., this august tnbunaS deems fit that may also gwm^d^ in 

favor of the appeliant. '■

R/SHEWETH:
ON FACTS:

i
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Klv; \72-^ 75( Sv.-
That the app'ellarit is serving in the elementary andvisecondary 

education department as Certified Teacher (BPS-15) quite efficiency 

and up to the entire satisfaction of the superiors.

P 2- That the Conveyance Allowance is admissible to all the civil servants 
and to this^ effect a Notification No. FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance ' allowance for employees
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TTRIINAl
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Safi Uliah

VERSUS

(RESPONDENT)
^.(DEFENDANT)Education Department

I/We Safi Uliah_______________________________ ___________ _
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on rny/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. / /2020

CLIENT

hACCEPT-D
NOOR MOHAMMAO’ KHATTAK

MIR ZAMAN SAfI 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile NO.0345-9383H1


