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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA[:W
[ PESHAWAR
/ | appEALNO.__ &/ vo_ 975 /2020 ServiecTrbunai
/ Mrs. SAHAR KHAN, SET (BPS-16) Disry —&' |
GGHS KANDARO BALAMBAT DIR LOWER | o 13 4;{2 \2)
‘ ...APPELLANT
VERSUS |

1- The Government of Khyoer Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwz, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar '
4- The Accountant General, Khyber Pakhtunkhwa Peshawar

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

e ¥ ooy
é"D’S#wMOCF'(’ : DRESEONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST _THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

% acations period (Summer & Winter Vacations) and make the payment

f all outstanding amount of Conveyance allowance which have been

- deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary . Education
Department as SET (BPS-16) quite eff1c1ently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the |



conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
{ llowance. Copy of the Notification dated 20.12.2012 are attached as
annexure . sus uenansune 4s 4ne oba seusnnunannaion snaniunense e

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and - vacations
(deduction period) are attached as annexure.. cressernns e e sesssane e B&C.

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental . appeal is - attached as
ANNEXUTC.aististrenss s sessmsesssssmssnssensssssssas sassessssssnssesss D

That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its ]udgment'No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019..c.ccvsvererersemrnveseerene E.

. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqgsad Hayat versus Education Department in Judgement
Dated 11.11. 2019

That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others :

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/ months is illegal, against the law,
facts, norms of natural justice. -

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republlc ;
of Pakistan 1973.

C- That the action of the respondents is without any legal authonty,
Discriminatory and in clear violation of fundamental rights duly =~ conferred
by the Constitution and isliable to be declared as null and void.




{

D- That there is clear difference between leave and vacation as leave is _
anplied by the Civil Servant in light Government Servant. Revised Leave
ules, 1981 while the vacations are always announced by the Government,
~ therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. ‘

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is.no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

~ allowance lost sight of this legal aspect and illegally and without any
authority started  the recovery and deduction of conveyance allowance from
appellant. ' '

F- That as the act of the respondents is illegal, uriconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the.

~act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstxtutlonal and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
. conveyance allowance in vacations is against the law and rules.

" I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the  fedcration,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
- may be accepted as prayed for under the golden principals of consistency.

APPELLANT
Babw Wl
SAHAR KHAN
THROUGH:

AKHUN Z}{DA ASAD IQBAL
ADVOCATE




FINANGE DEPARTYTMENT
(REGULATION WING)

‘NO. FDISO{SR-INE-5252012 <L/ >

Dated Peshawar the: 20-12-2012.

The Seeretany to Gowt. of Khybier Pakhtunkisss,
Finange Ceparbmont, .
Peshawar.

To:

All Admiinistrabve Seokesriss o Govt. of Kheber Pakhtunkhwa.

The Genior Member, Boawd of Revenus, Khybie Pakhtundrag

Th Secretary to Goveragr Khyber Bakhisinaa

Tie Sasretary 1o Chiad fdinsdor, Khibies Paklurkhwa,

The Gacretary, Pronnoal ARGmE'y. Khipher Pakislurkiwa

Al Heads of Altached Deparmmnis in Knyter Pk k.

At Dislrict Coordination Officersin Khyser Paichturking B '
Ab Pofiical Agents / Dizirict & Sevalons Judges in Khyber Pakitirikhws
This Regisitir, Peshisiar High: Coon. Peshawar.

Tho Cheiman, Public Sarvice Comession, Khyber Pakhiun kg,

The Chairman, Seevices Tribunal. Kiveo? Pakit:rkhwa,

'REVISION TN THE RATE. QF COMYEYAHMCE ALLOWS

ED =4 Oy ©h 2T 3 s

A oud G0
- e

Sabect:

Do Bi-. .

- The Govermment of Khyber Pakhtrkhvia has been pleased B enhance
revise the mte of Conveyarice Allowance admissible te all the Provingad Civil Sarvants, Gavt:
of fiyber Pakhbmihwa {working i BFS-1 1 BPS-15) w.ef from 1% September, 2012 at
tre fellowing rates, However, the conveyance allowanoe for employwes in BFS-16 to BRS<1¢
wilf remain -« nchanged. .

|S:NO _BPS _| EXISTING RATE (PM) , REVISED RATE (PM) |

L 14| REASO0; | Rs 1700 |
_2o 510 1 meiso0- T Rs1B49/-
L3 1415 Rs2000- . Re2,7204- |

% 16-30 ) . RsS5.000/- : R$.5 000/- ,

2 Comeyance Allowance ot the above rates per manit shall be admicsible o
hoss BPS-T7, 18 and 15 oifioers who have not béen sanchioned official vahiches.

. Yours Fa#thiuliy,

-~ Ty
v

barllim

[Sahibzata Sasad Ahmmad)
Sacralary Finance

Emdye: 56, FDSROBR- IR -5202072 Bl Pestiovsas e B Dygember, 2067

& Copy 18 forwardod for informastion to the:-

Asdurrinnt Genersl Kiy@er Pokhbasi!e, Peslidie: : _
Secralaning 10 Sy oranent of Paning, Sirgth & %wua:am Fangnge: Dupetlman
Al Aueaamious. Seenl dutontmaus Bocios n Ko Pakktabina ‘

G
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_ Dist. Govt. NWFP-Provincial
S ‘ District Accounts Office Dir at Timargar
é Monthly Salary Statement (August-2020)

o
foqa vmem @

o

Ay . R . ’

Personal Information of Mr SAHAR KHAN d/w/s of MUAMBER KHAN
Personnel Number: 00898913 CNIC: 1530214755334 ‘

‘)ate of Birth: 21.04.1993 Entry into Govt. Service: 15.09.2018

NTN: '
Length of Service: 01 Years 11 Months 018 Days

Employment Category: Active Temporary
Designation: SENIOR ENGLISH TEACHER 80001513-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6189-HEAD MISTRESS GGHS KANDARO BALAMBAT DIR LOWER

Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: 898913 Interest Applied: Yes GPF Balance: 12,529.00
Vendor Number: - o ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 0 -y
Wage type Amount Wage type Amount
0001 | Basic Pay 18,910.00 1000 [House Rent Allowance 2.727.00
1210 | Convey Allowance 2005 5,000.00 1560 | Science Teaching Allowan 200.00
1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 1974 [Medical Allowance 2011 1,136.00
2211 | Adhoc Relief All 2016 10% 1,588.00 2224 | Adhoc Relief AlL 2017 10% 1,891.00
2247 | Adhoc Relief All 2018 10% 1,891.00 2264 [ Adhoc Relief All 2019 10% 1,891.00 .y
Deductions - General
Wage type Amount Wage type Amount
3501 | Benevolent Fund -800.00 3534 |R. Ben & Death Comp Fresh -650.00
3990 | Emp.Edu. Fund KPK -150.00 ' 0.00
Deductions - Loans and Advances : i
I Loan ! Description Principal amount l Deduction Balance
Deductions - Income Tax
Payable: 0.00 Recovered till August-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 36,734.00 Deductions: (Rs.): -1,600.00 Net Pay: (Rs.): 35,134.00 .
Payee Name: SAHAR KHAN
Account Number: 239818405
Bank Details: UNITED BANK LIMITED, 211906 TIMARGARA(GORGORI) TIMARGARA(GORGORI), DIR LOWER
Leaves: Opening Balance: Availed: Earned: Balance:
]
l‘ - S,
' Permanent Address: _ e
' City: BALAMBAT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
t Temp. Address: X -
- city: Email:
|
)
F i,
.F

(265994/26.08.2020/18:41:54) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



Dist. Govt. NWFP-Provincial - _ 6
o T District Accounts Office Dir at Timargar
{ Monthly Salary Statement (January-2020)

o
Personal Information of Mr SAHAR. KHAN d/w/s of MUAMBER KHAN

Personnel Number: 00898913 CNIC: 1530214755334 NTN:
.)ate of Birth: 21.04.1993 Entry into Govt. Service: 15.09.2018 Length of Service: 01 Years 04 Months 018 Days

Employment Category: Active Temporary :

Designation: SENIOR ENGLISH TEACHER 80001513-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6189-HEAD MISTRESS GGHS KANDARO BALAMBAT DIR LOWER e
Payroll Section: 001 . GPF Section: 001 Cash Center: =
GII?F A/C No: 898913 Interest Applied: Yes . GPF Balance: 12,529.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 0

Wage type ~_ Amount Wage type Amount

0001 | Basic Pay 1-8,910.00 1000 {House Rent Allowance 2,727.00.
1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 1974 | Medical Allowance 2011 1,136.00
2211 | Adhoc Relief All 2016 10% 1,588.00 2224 | Adhoc Relief All 2017 10% 1,891.00
2247 | Adhoc Relief All 2018 10% 1,891.00 2264 | Adhoc Relief All 2019 10% 1,891.00

Deductions - General

Wage type Amount Wage type ) Amount
3501 | Benevolent Fund ’ -800.00 3534 |R. Ben & Death Comp Fresh . -650.00
3990 | Emp.Edu. Fund KPK -150.00 0.00

Deductions - Loans and Advances

L Loan | Description Principal amount Deduction Balance

Deductions - Income Tax _ . -
Payable: 0.00 Recovered till January-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 31,534.00 Deductions: (Rs.): -1,600.00 Net Pay: (Rs.): 29,934.00
Payee Name: SAHAR KHAN

Account Number: 239818405
Ban_k Details: UNITED BANK LIMITED, 211906 TIMARGARA(GORGORI) TIMARGARA(GORGORI), DIR LOWER

. Leaves:. Opening Balance: Availed: i Earned: Balance:
Permanent Address: :
City: BALAMBAT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Emiail:

)
- @&

(265994/24,01.2020/1 3:49:42) 2) All amounts are in Pak Rupees 3) Errors & omissions 'excep‘ted
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L -'.;.;Su'biect: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

The Secretary (E&SE) Department;
Khyber Pakhtunkhwa, Peshawar.

CONCERNED AUTHORITY BY JLLEGALLY AND_UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

| Datedé]_ /4@/20203

- With due respect it is stated that | am the employee of your good self _
Department and is serving as SET (BPS-16) quite efficiency and up to the entire :

satisfaction ‘of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.

FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification

dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible

. under the law and rules but the concerned authority without any valid and

justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeval No0.1888
(R}CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal

No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached..

That [ also the similar employee of Education Department and under the principle of
consistency 1 am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authority is not willing to issue/grant’

the same conveyance allowance which is granting to other employees. Copy
attached. I am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/ months preferred
this Departmental appeal before your good self. ‘

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal- the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

C&' ' Your Obediently

&;\@%‘\\Q& S 'SA}SIZLI‘;‘I,(?!(:;} At'

7

Ly
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. '."_’L- The. Gnvemment of Khyber Pakhtunkhwa through Chief Secretary,.."."' {
- 1\]1YLJ€F Pakhtunkhwcu, Peshawar. - :
- 2-The Secreizar\/ (E&bE} Departmeht Khyber Pakhtunkhwa Pesnawar

: L e \Q.ﬁi;ﬂr?/
kaqscd Hayat: SCT (BPS 15), ?VLL o 7&7‘ |
; C_”H“ Masho Gagar Peshawar..u~.,,,i...V.n.~.'-‘~..v..,t.:.,.,.;.....;."..'1.".'1;4....‘,. APPELLAN |
o ‘-‘.'-. * VERSUS - |

=t

L - The Secretar\/ Firlance Department, Khyber paxhtunkhwa, Peshawar

5 lhe Dn'er“tor (E&SE) Deparlment Khyber Pakhtunkhwa Peshawar.
IR o RESDONDENTS

. AP Wﬁ‘ UHNT’R SH”'TIQN 4 E}F THF KH‘{BER PN(HTUNKHWA
SERVICE . WUBU\!}ELL &CT, 1974 AGAINST. THE IMPUGNED
.ﬁ”ﬁ‘*s’" OF THE. RESPONDENTS: BY TLLEGALLY AND
1 '?‘Zé\‘x]‘ﬁrm_i_‘( DA_DLI"”TTNG TFE CONVEYZRCE, ALLOW&E‘%’CE :

L DFE THE. APPELLANT DU‘M.NG CYWINTER 8 Sbl""’“ﬁ’.ER@
"%L&TI@NJ FEIND BGAINST NO. ACTION . TAKEN_OWN THE ©

""-‘--.U"PF“RTI\WFF\HME . APPEAL ~OF APPELLN\.T \NITHL‘\E THE .
IWT&TUTOW{ PiRTQD OF ' NTNEW DAYS. : : Ce

. .: |

L Tﬂ‘i *WER . ~ ‘ L -
- o lﬂt on. otcen“*ance af th:s appeai the responvjents may,

‘ f{mdi‘\; he mrected not ‘o, make: deduction ‘of conve Jance
alowance: during: vacatxons -period (Summe; 2 Winter.

‘Jaf"am:ms) and make the paymem of all butstanding 'j"amum.'

. - of Conveyance adawarre wiich ‘have . been deid: ucted
Fijedio-7 ﬁﬁ’gwewcuzhi with all back Benefits. Any. othier- remedy. which’
‘ Ihis august Tribunal- dﬂe*ns fit that mav aiso be..awu;j @-q‘j;ﬁ"-._ -

]/\

I j_\ \\\L\ Y i’“"‘ favor of tha apppﬁant :;ﬂ%_;, i A _cfij
| R /SHEWETH:
_E?_‘:;,__ﬁsms kém 3
7 L -

I~ ihat the appdlant e'vmg in- the eaemeruté%y -ande: secandary ]
edw.atxon depdrtmpnt as Certlﬁed Teacher (BPS- 15) qurce effi c1encyA ‘
- j and up LO the ent re sat;sfactlon -of ’che supenors Coe

g e

-PNELE W

g,.‘,:r. FULRES

2— That the Conveyance Allowance is- admlssmle LD al the cmi scrvants
_and-+to. ‘this: effect - 3 “Notificatiorn.. ‘NG, FD: (PRC) 1-1/2011 dated |.
14.07.2011 was’ fssued:: Fhat [ater iom \nde revised Notification dated

20. 1).201’ . hembv Tht: comeyavl%@e &l ,,_,ﬁwg;%;geﬁor ey’ pioyees

TR el

4-.The: Account'am General, Khyber Pakh’cm}o wa;. Peshawar.. -




Lounsel For the appellant present

l.eamed COUHSEI re:errecj to the }Udgment Dasse s

| --Serwce Trlbunal m Appeal No. 1888(R)CS/2016 whrch was handed down
',: .on -03. 12 2018 Through the sard Judgment the rssue of payment of
Conveyance ﬁ\llow‘n to uv:l =ervant durmg summer “and wmte. =
. ""__'vacatrons was eld LO be Vvanlﬂ hrs enutlement and the deducl:ron already :
. made- from mm was to be relmbursed Similar reference ‘was made to the
..‘.Judgment by l-lonourable Peshawar ngh Court passed on 01. 10 2019 in

. the rase of appellant

‘ Learned counsel when’ conlronted with' the proposrtzon that the .
rssue in essence, was dilated upon by the Federal Sérwce Tribunal and,
more- par“icularly, by the Honourable Peshawar High- Cour— in the case of j:
apoellant stated that in-case: the: respondenls are. requi red to execute the
Judgmentv-or Pesham/ H;gh court th zppellant W|Il have no: cawl ‘about

di‘sposa! ot ir :stant appeal

The record suggests that whlle hanulng down Judgment lﬂ the Wnt' - h

.'Deutaon preferred tJy the appellant the Honourab' rllgh Court mot only’

d by Iearned Federal o

e c*xpounded the oef inition-of ay 35 well as Salary but also enutlement S

,"of acivil servant - for the C or'veyance Allowance diring the penod of -
* vacations. It is lrr:portant to note that the respondents were repre_sented'

‘before the H|gh- Court during the proce_edmgs.

I we\a of tl"e cDuJE noted facts and € rcurnstances and in o*der to

proteCt the appellart from a rresn rous :d of lit rgat:on wr.:ch may orotrac*-

. aver a l’orm:da‘ole oer'od the appea| in hal'ld is; msposed-- of -with
'~'.obsen/atlon that- Lhc rudgment oF Honourable Peshawar :High Court pasqed‘,
in“Writ pefit .ons including' W.P-- No. 3162~ P/ZE)l0 shall’ be honoureci and-
.‘lmplemented by tne respundent, within  shortest pOSSlble trme The
appel'ant shall ‘ho wever,’ be at. alber‘y to seek remedy lI'I accordance wnth
Jaw in. case “his’ grvevance is noc redressed by the respondents within a’

v »'--jra"ﬂ“' . o
.easonable tlme. : -

be cUnssgned ;o t’le r - A ' m Y=
S Chairm

B et
Cilg

'ANNOUNCED

~11.11.2019




S VAKALATNAMA
BEFORE THE KHYBER PAKHTQNKHWA SERVICE TIBUNAL, PESHAWAR

A

7

® o __OF 2020

(APPELLANT)

- SAHAR KHAN' :
(PLAINTIFF)

(PETITIONER)

VERSUS
. (RESPONDENT)
Education Department | » (DEFENDANT)

N -

I/We SAHAR KHAN __ ' | do hereby appoint and
constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
arid with the authority to engage/appoint any other Advocate Counsel on my/our -
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter.

Dated 13/ a1l /20@1' ;

. : Qqhou eha
"CLIENT,
| . ACCEPTED .
o Y 5 9499910 AKHUNZADA ASAD IQBAL

ADVOCATE

YD SATD S/‘//?%/

W#WM



