17, 24.07.2017 No “lpne present on behalf of appe_llant. Mr.

24.11.2017

' Muhammad Adeel Butt, Additional AG for the respondent

- present. Notice be issued to the appellant and his counsel for
attendance. To come up for argument on 24.11.2017 before
D.B. ‘ o

> e
/7'

Member . Member

Appellant absent.  Learned counsel for the
appellant also absent. Mr. Muhammad Jan, Deputy District
Attorney for the respondent present. Case called for several

times but no one appeared on behalf of the appellant.

Consequently the present appeal is dismissed in defauilt. Parties

" are left to bear their own costs. File be consigned to be record

room.

ANNOUNCED

24.11.2017

(Gﬁf&@an) (Muhamma; Hamid Mughal)

Member (E) Member (1)

(Ahlr:ﬁsan) (Muhammad Hamid Mughal)



01112016 ; | None; present on behalf of the appellant despite repeated calls. Mr. .

Muhémmad Jan, GP for respondents present. Fresh notice be issued to
o - appellant and his counsel for argﬁm@nts for 08.03.2017 before D.B.
D (ABDUL LATIF) | (PIR BAXHSH SHAH)
MEMBER o MBER

08.03.2017 : ~ Appellant in person and Addl. AG for respondents

present. Appellant reqﬁested for adjournment as his counsel -

was not available. To ‘c;ome up for arguments on 24.07.2017

betore D.B.

T

_ (MUHAMMABAAMIR NAZIR)
(ASHFAQUE TAJ) MEMBER
MEMBER . - -

e
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' 24.02.2015 " None present for appellant. Addl: A.G for respondents pfésent.

The case is .assigned to D.B for rejoinder and final hearing for

-~ 31.08.2015.
: . : : S _ Chjlrman |
| 31.0_8.2:0\15. _ ~ Clerk of counsel for the appellant and Mr. Ziaullah, GP for

the respondents présént Due to general strike of the legal
fratermty, counsel for the appellant is not available. Therefore

case to come up for arguments on Z vlrgém

N

MEMBER MEMBER

V

03.02.2016 ' Clerk to counsel for the apbéllant and Addl: AG for respondents
present. 'Argu'ments could not be heard due to learned Member

{(Executive) is on official tour to Swat. Therefore, case is adjourned to

Mi%bcr

26.05.201_6 . None present for appellant. Addl: AG for respondents present.

26.05.2016 for arguments.

" Fresh " notice be issued to appellant/counsel -for the appeilant for

arguments for 01.11.2016 before D.B.

Member % ber
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Vide order sheei dated 05.04.2013, in connected‘.‘

No. 1381/2012, this appeal is adjourned to 02.12.2014.

Vide order sheet dated 05.04.2013, in connected épp’éaﬁl‘ No‘ j
b
|
|

1381/2012, this appeal is adjourned to 24 27/ S b

1381/2012, this appeal is adjourned to

e

I READE RERME 1l RERL
: I ﬂ'. ERE LR AN

Vide order sheet dated 05.04.2013, in connected appea¥ No. '! '

f Lo I
1381/2012, this appeal is adjouined to . . ’; !
Co ’ n; f!
C
READER '} *il "5
A
v
Vide order sheet dated 05.04.2013, in connected appeali No
1381/2012, this appeal is adjourned to . ! A
: i ‘.I'.": b I l
"'.: ! l' g I:‘;, !
AR e

I (.

READER; " {1
Vide order sheet dated 05.04. 2013 in connected appea! No

1381/2012, this appeal is adjourned to ' ' L : lia : :
] 1 . ) | L i
3
READEBI ja
[
N '-';
Vide order sheet dated 05.04.2013, in connected appeal No. 1;’-_ ¢
1381/2012, this appeal is adjourned to ".' !. "-‘l' 1‘
. ,- '.i{! ;..i';i:'j;
SRR
| s M
Rl




5.04.2013 Vide order sheet dated 5.4.2013, this appeal is C

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.

Ml

Vide order sheet dated 5.4.2013, this appeal is

\adjourned to. Zéfé-’/ 3 ~ alongwith main.vla.p'peai No. -

1381/2012. , : A

DL-6-13 Vide order sheet dated 5.4.2013, this appeal is
- adjourned to ¢ -9~ 3 ‘ anngwith main ‘appeal No.

1381/2012. o
- RE—A%@R

.30‘9—-/ J Vide order sheet dated j.5.4.20‘13,..this appeal is
adjourned to 24 A2 (% alongwith main appeal No.
© 1381/2012. | - -

i

241213  Vide order ‘sheet . dated 5.4.'.2013, this appeal is
| adjourned to 2£—3-/ I alongwith main appeal No.
1381/2012. R

| | o J

‘Abﬁ?
S L~ 7—/f o B Vidg order sheet dated -51.‘,4'.2013,~fhis appeal is
adjourned - to A'A__/ -l alongwith main -appeal No.

1381/2012.
ot

Y -4 -G Vide order sheet dated'5.4.2013, this appeal is
adjourned to ,//, - 9 1t alongwith main appeal No.
1381/2012. - -

ST N WU L VIV
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® 24 L. 2013 o Counsel for the appeilant (Mr Al\htan llyas, Advocate)' pxcsent anc’ﬂk L

hc*ud The learned counsel for the appellant, at the outset of his ar Eumcnls ' i.“
contended that . appeals of similar nature have been admitted for 1egular B
“hearing vide order dated 17.12.2012 in appe'll titled Iklamullah-vs Govt of
KPK etc.” (No. 1322/2012) and also furnished a photo copy of the said order, |
.whlch is placed on file of appcai No. 1381/2012 The lcamed counsc[ 1u1£l1e1|
argued that the appellant was appomtcd when qualification plescrlbec}-for thcjl b
post of PST wes Matric, but'the qualification has recently been elﬂ_ianééd to; j
‘F.A and the same qualification has been laid do‘;)vn for pfomo'tion, thus| q
adversely affecting the right of promotxon of the appellant, W1thout affordmgl _ i
opportunity of hearing or defending his right before introduction of 1mpugned ' i
changes/amendments in the promot10n/serv1ce rules The points ralsed at the} |
- Bar need consldc:allon The ’lppC’ll 1s admitted to 1cgula| hc'umg Ploccss Iuc ! .

“and security be depos1ted w1th1n 10" days. Thereafter notlces be 1ssued to’ the S "g :

. 26.02.2013. | -_ Counsel for the appellant, Khurshid Ali,. SO and | l
' Muhammad Aqee! Assistant with AAG for the respohdents N '

present and requested for tlme To come up for written reply on

' 14.03.2013, : |
M R S
S : (02 k 3

14.3.13 " Counsel for the appellant and AAG with Khursheed'AIi r

. L ;SO Mosam Khan, AD and Muhammad Aqeel Assastant for the | L
o o ' respondents present -and requested for furtheg '

" for written reply p05|t|vely on 5.4. 2013

MEMBER ~ |-




Form- A
FORM OF-ORDER SHEET
Court of . ‘

Case No. /g ,Q% /2012
: “S.No. Date of order Order or other proceedings with signature of judge or Magistrate |
' proceedings A - o
3 1 2 ~ 3 |

- 18/12/2012 : As per direction of th.e worthy Chairman in Eonnected

appeal No.1322/2012 the present appeal filed by Mr. Sahib-ul-Taj
through Mr. Muhammad Isa Khan Advocate be entered in the
Institution Register and put up to the Primary Bench for preliminary

hearihg.

*

K 5. ‘: 3»[’ a)\é'ﬁ To come up for preliminary hearmg on 29 Z 26/3

Notice shall be issued to appeliant and his counsel

?
¢ .
! :
M ¢ !
N Bl
’: 1
i .
" "



The appeal of Mr. Sahibul Taj received today i.e. on 05/12/2012 is incomplete on the following
scores which is returned to the counsel for the appellant fof completion and resubmission within 15

days:-

~1- Copy of departmental appeal against the impugned Notification and its rejection order are
not attached with the appeal which may be placed onit. )
2- -Annexures of the appeal are illegible which may be replaced by legible one.

No.{ Qy_—( /5T,

Dt. O__glh?—— /2012.
PESHAWAR.

MR.MUHAMMA%SSA KHAN ADV. PESH. .

d : R R

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

77\¢ ‘é&?‘icm W ﬁl{% beon
ow/mj

,% e lewred Tobnd W'
Q/éﬁ,,éénﬁ ot W No //32/%,@,)4‘/&/
C o wlich V5 Gt 9 lpt” o Ve

1712
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
s TRIBUNAL, PESHAWAR

b

Ser-vrce Appeal No. [E g% /2012

Sah:b ul-Taj S/0 Usman PST,
GPS No. 1 Inzer Mera , District Buner....

Versus

.....Appellant

Govf of KPK through Secr'eTar'y Elemenfar'y & Secondary

D AﬁQ 05’//;/ 20y

Through

Peshawar

" Advocate High Court,

) Educa’non Peshawar' & ofhers ...Respondents
INDEX
S,,[\Jo. De_scrip'rion of Documents Anhexure Pages
1.1 | Service Appeal /- £
2 Affidavit 7
| 3.7 | Application for Interim Relief 2 /o
. | alongwith affidavit
4. | Copy of appointment order A //
5.. | Copy of Notification dated 13™ 'B 1218
Nov; 2012
|6.}- | Copies of orders C/'110'C/3 | Do~ )4
7. Copy of Rules of Ministerial ‘D’ - 1
| | Staff (i
8. Copy of upgradation dated 't 5
: 7 2+
 |1.10.2007 _ go\ﬂ_@&mcm 5




--BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
o TRIBUNAL, PESHAWAR
Service Appeal No. /2012 fasene o | %] Do
o Py
_ Sahib-ul-Taj S/0 Usman PST, Bareds |
. GPS'No. 1 Inzer Mera , District Buner.............Appellant
Versus
1 Govt. of K.P.K.', through Secretary Elementary &
© 1 Secondary Education, Peshawar,
| . 2 Director, Elementary & Secondary Education Govt. of
| © KPK., Peshawar.
| : _ 3 Secrefar‘y, Finance Department, Govt. of K.P.K.,
" ¢ . Peshawar.
v RESpOndents
. APPEAL U/S 4 OF K.P.K., SERVICE
@ TRIBUNAL ACT, 1974.
- PRAYER:
| - On acceptance of this appeal the respondents may
- graciously be directed to amend the impugned rule
I/._;ra the extent of giving the experience/length of
- service of the appellant a considerable place and
Ko ﬁmgm 1ttod m ~ allowing him promoﬁbn. It is further prayed that

wod filed.

" respondents may be directed to grant

- ,g/ n/ s enhancement to the appellant to BPS-15 without

tieing up his length of service with any academic

qualification beyond Secondary School Certificate.




Sh:é':vtvefh |

1.

‘That the appellant was appointed vide order dated

24.12.1987 (Annexure-'A’) against the post of PTC

“Teacher (BPS-7), which has now been redesignated as

Pr‘irhary School Teacher (PST).

Tha’r the stated post was later on upgraded and by now
the post of PST is BPS-12, as such all the PST have now

been réndering services in BPS-12,

That being the senior most teachers and having served

for decades on the same post and having no future

'pr'o‘specf for the enhancement of their scales, the

Teacher's Association struggled for a long time for
pfoviding them a service structure that may
accommodate the Senior Teachers in higher pay scales
eifher ‘rh'rough promotion or upgr‘ada'ridn or through

some time scale.

That on pressing the demand vigorously and with
untiring zeal by the Senior teachers, the respondents

notified the Rules for the recruitment and promotion of

the teachers vide notification dqted November 13,2012

(Annexure-'B"), wherein PST (BPS-12) appears at S.No.
21 with the required qualification and method of

recruitment in the corresponding columns.
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That at S.No. 19 of the rules (ibid) is the post of
Primary School Head Teacher (PSHT) BPS-15, which is
ﬁable to be filled “b,y‘p:"omofion, on the basis of

‘seniority-cum-fitness, from amongst Senior Primary
'.School Teachers with at least ten years service and

A havmg qualification pr'escr'lbed for initial recruitment of

Pmmar‘y School Teacher”.

Thqf in the given scenario, the Senior Teachers,
including the appellant having been placed no where and
they are left hire and dry, without any chance of

promotion or enhancement of pay scale. On the

~ contrary, their juniors who are equipped with an

ih‘rermedia‘re certificate would be able to obtained

(BPS-15) and become the bosses of their own seniors.

That feeling aggrieved of the imphgned rules, the
dppellan‘r assails the same through the instant appeal,

inter alia, on the following:-

a) That at the fime of induction of the appellant as
PTC the requisite qualification was only Secondary
ASchool Certificate (SSC) and no other academic
qualification or, for that matter, any training was
required as a condition percent for appointment
against’ this post. Therefore, the additional
qualification of Primary School Teacher

Certificate or Diploma in Education, introduced




@/

k‘r
TN

latter on, cannot be given retrospective effect

and super—imposed on the appellant.

b) ~ That apart from the academic or other

- qualification(s) required for the post of PTC or
PST at different times, the teachers working on
these posts, who were equipped with the requisite
qualification of their times, cannot be treated
differently for any purpose. The appellant being
SSC appointed in the year 1987 has to be treated
on equal footing with any PST having
Intermediate, PSTC or Diploma in Education on .

his credit but appointed recently.

¢)  That the rich experience of the appellant as PST |
cannot be ignored and it requires to be considered

on the time tested analogy of old is gold.

d)  That the rule of promotion against the post of
Primary School Head Teacher (PSHT) is defective
yet on another score, as the appellant and similar
other Senior Teachers have been afforded no
opportunity of further enhancement by way of

promotion or otherwise in their service career.

e)  That the appellant has been discriminated as
similarly placed teachers in other provinces have

been allowed time scale upto BPS-15, For instance




the provihces of Balochistan aﬁd Sindh and the

Govt of AJK have adopted a uniform policy by -
granting a time scale to the stated post on the
following count:

BPS-7 to BPS-10 after 09 years

BPS-10 to BPS-11 after 14 years

BPS-11 to BPS-14 after 2A1 years

BPS-14 to BPS-15 after 25 years

(Cbpies of the orders are appended herewith as

Arienxure-'C/’l to 'C/3).

Cf)

g)

That the impugned rule is not sustainable for yet
another defect. All "rheA rules on the subject of
promotion in almost all departments give a good
margin to experience/length of service but this
criterion is lacing in the impugned provision. Rules
of Ministerial staff in the respondent department

are.attached as Annexure-'D’.

That in the matter of upgradation of the same
post of PST from BPS-9 to BPS-12 only length of
Service of 10 years was required as requisite
qualification and no other conditions were

attached thereto (Annexure-'E’),




h) That the appellant has not been treated in
- accordance with law, as against the provisions

contained in Article 4 of the Constitution.

i)~ That the appellant seeks leave to urge additional
: grounds, after the stance of the respondents

becames known to him.

: PRAYER

~ In view of the above said facts, it is therefore,

pra}/ed that on acceptance of this appeal the re'sl'pona’enrs

 ' may' graciously be directed to amend the impugned rule. to
the e}#enf of giving the experience/length of service of

the &ppe//anf a considerable place and allowing him

:, pro}n_bﬁbn. It is further prayed that respondents may be

: a’/'rejcffea’ fo grant  enhancement to the appellant to BPS-
15 ‘Wi’fhour tieing up his length of service with bny
academic qua//ﬁéaf/'on - beyond  Secondary School

Cerf/'f/'(.‘a te.

; »/'lny other remedy to which the appellant is found fit

o S in /du/, Justice and equity may also be allowed.

folisdl o7

Through - :
Muhamm a Khan
Advocate Supreme Court
p A
Ilyas
Advocate High Court,

- Peshawar




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
o TRIBUNAL, PESHAWAR

Ser'vace Appeal No. /2012

, Sahlb ul TCIJ S/0 Usman PST,
GPS No.'1 Inzer Mera , District Buner................ Appellant
Versus

‘ Gov’r of KPK through Secretar’y Elemen’rar‘y & Secondary
K Educahon Peshawar' & others.... s RESpONdents

AFFIDAVIT

I, Sahlb-ul-TaJ S/0 Usman PST, 6PS No. 1 Inzer Mera , District
: B.u‘he':r' do hereby solemnly affirm and declare on oath that
con‘ren‘rs of the accompanying Service Appeal are true and
correcf to the best of my knowledge and belief and no‘rhmg has

been kepf concealed from this Honourable Tribunal.

Sohi Aot

DEeponenrdt

o e - a B N - . -
o S .
[ P . . .
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oty

Gy



2

EFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

CM No . /2012
- In
Ser'wce Appeal No. /2012

Sah:b ul- TGJ S/0 Usman PST,
GPS No 1 Inzer Mera , District Buner ppellant
Versus

Govf of KPK through Secr‘emry Elemenfary & Secondary
Educa’raon Peshawar'&o?hers e RESpONdENts

APPLICATION FOR TEMPORARY
INJUNCTION TO THE EFFECT THAT
RESPONDENT MAY KINDLY BE
RESTRAINED FROM  TAKING  ANY
ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCORDING TO THE
PROCEDURE = MENTIONED IN THE
IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012

SheweTh
1. Tha‘r the appellant has filed the above titled service
appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed




. N

5 :_ That respondent vide notification dated 13.11.2012 with

S re_écird to the fresh education policy has given a new

nﬁethod of promotion which is bound to violate the

i ~ promotion right of thousands of teachers including the

ZRE . "appellant

That the applicant/appellant has prima facie case of

a_cﬁon and is very hopeful for the ultimate success of

(i1 . his appeal.

Thaf all the three ingredients i.e. prima facie case,

© 7 bdlance of convenience and irreparable loss as per spirit

-1 .of the rule for granting injunction are present in the

said appeal.

. A Thaf in case the injunction as prayed for above is
-d'_enied', the applicant/appellant will suffer irreparable
' :_: ,,losé’ as the impugnea vacancies will be fill up and there

:\:modld be no chance for appellant's accommodation.

_ Thebefore, it is in the interest of justice to stay

further proceedings on the impugned notification Htill

- the final decision of the instant appeal.

Thaf the facts and grounds taken in the memo of appeal

‘may kindly be considered as part and parcel of the |

. instant application.




(79

It s, .there.fore; humbly-prayéd that in the light
o of?rhe above said submissions this Honourable Tribunal
rr'\ay_ please be kind. enough to restrain the concerned
P ‘respondents from taking any action fowards.promo‘ring
‘;He PSTs teachers on the basis of the above noted
| notification. | ) 7,
Appellant

R Through
ST Muhamma a/k?l{n-q
o Advocate Supreme Court

4 ,

Advocate High Court,
Peshawar

AFFIDAVIT

I &dﬁhib-ul-:Taj S/0 Usman PST, GPS No. 1 Inzer Mera , District
Buﬁe}*‘ do Héreby solemnly affirm and declare on oath that
| con’renTs of ‘rhe above application are true and correct to the
besf of my knowledge and belief and nofhmg has been kept

concealed from this Honourable Tribunal.

b bt Ty

Deppnenf ﬁ




OFPICE ORDER. K . < g

b - e R S
APPOTNTMENT ., . ' ~ 3[
| The followlng aopo;ntm nts of {%éé&éﬁ?%Tc taaohers are’ .
hereby ordered in BPS-No.7 @ Rs, 7§0~3M&/*P M, plus usual allowances -
admissible under the rules agéinst vacant PT(¢ Posts in the gchools - :
nbted againstr :-each with effectiyfrom the dete of’ his/thelr takxng
. over uﬂerge in thelnterest of publlc serv1ce.

"'

'S,No. ﬂeme & Quelificstion, Perentage.- Re31deqoe. Name of School rRemarks.
— e Where appointed.,

. -— . —

-

: re -

v

i

. 1o SohAb TmjMuts Uesan, . Jnsar Melves GPS)Kases  ALV.Deat.

e il e Sn | W n gy s
R N
3

comnlq%ovsi - - (Ouly Ounw) ' o -
1e Chargo ropext sllould bc submittod %o all moaxne-& m duplloate.

2, NO TA/DA & traneter grawt is allowed belna flrst_appoantnent NAder
~ the rules,- :

3, The gppointment is purely temporary and subaect to termlnatlon at any.

time without notice and assigning any reason, In czse of realgnation
. he/they should have to submif one WMonth's prigr notige to rhe Dep:ts

or forfiet one month's pay to the Govt: lieu thercef.

. 4, He/they should produce hls/thezr‘ﬂealth and Age Certlflcete from the
~ -Medical Superintendent concerned.. S

5. The Héed 6%, the Ingtitutionm vodkedenad ig requlred to oneok the
- -oxipiagl odttfinsses of the cand;dato esouserned hefore hsnding over
- the cHarge. >

M
. iy
i \ . .

.

6, ‘The candidato 1s/are roqulred to teke over oharge within 14 days

© failing which hls/thelr ap901ntmcwc order w11l stand autumot;eel}y
‘cancelled. :

_:73'The candidate should not be hcndvd over the chcrge if hls/thelr age
- xceeds 28 years or be]ow 18 years.

R | , Lo ~
A . . ". . c ” . 3///

1
1
4
».1
1
1
3 . 3 " {SHAH-I-ROOM. KHAN) A
2B DISTT: SIUCATION OFFICER(MALE), —_—
s .- - _SWAT SATDU SHARIF, |

T

“ OPPICT OF THE DISTRICT SDUCATION OFFICTR (MALE) SUAT SATDY SHARIP.

- Endst:No, ‘\/% g??"’W /A=-58/PTCy. - Dated_ 2. L’f"‘f’l-/1987‘ 1

ﬁﬁ' Copy of the. above is. forwarded for 1nformat10n and ,  -
nocessary aotlon to:- A
Tvio The Sub DlVl Bducetion Of;&cers (M) §ﬁﬁgg/baggar/ ,Sw&t.

; @L The Headmast»rs/ﬁeadtc qhers Concerncd. C AT . A

[3@, The oendidete Conoerned.al- . ’.' o ' >_\. -

Ef‘ ' Q;%&eLA  ; P == -

- o . ooy BEOBECRBD,
Lu : }\ ’L . :Btax‘/l)lstt Zducation Oflicexr(Male),

VR RERARS Swet Saidu Sherif, k
O : o B | =P _
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. GOVERMIENF OF THE I\HYBER P,\}(HTLNKHWA
L s L ELEME\)TARY AR

\D S"CONDARY EDUCATION DEPART\I“

| 2 T , SdT:FICAT;ow S (///L//
\ . .
1

. ) . Peshawer, deted the Novemter | 32012 /
\ : Na \0 PEY{- ":‘SSI\( IMectines! 2 Teachine Ca¢
. 15}

Seonnis {Ar

dre:-In cursuance of the ;,rowsnws cgninined ir;._'ﬁgb rule (2) of
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SECRETARY TO (;0”[:['{‘\"\,11.:\!’[‘ OF THE IKITY
ELE‘\“‘NI‘:\I\Y

YBER PAKITUN QHW,\
AND QFCO\‘ DARY L

NUCATION DEPARTMENT,

’
, N % N
! i : w3, Esfablishment 0z A ] h \ VR N
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i 3 zoretary (o Con, Ol Khvear I"nKhlU wea, Law Depzriment . —~ \‘ e f*
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i rwc./fo fine Kisvber Pakh tunk hwa Cl |'
ransicr) R;!es, 1939°and i supersession Jd T featitys is\ued gl this bohait, o
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reclor Curriculum & Teachers

[

(PITE) Khyber Pakhlunkhiya Peshawar.

lementary & Secondary Edcucation K
Database{EMlS} E&SE Depzriment.

10. The Director

* 1. The Deguty
"12. All District Coor
13. All Execiiive
14, All District Ac
15.All Agency
10 Gevernor Kh
17.P.S 1 Chiz

dination Officers in Khyter Pekhtunkhua,
District Officers, Efemenlary & Seco

counts Officers ip Khyber.Pakhrunkh'.va /Agency A
Education 015 : L

Hicers FATA,
yber Pzk Hunkhigs.

er, Khyber Pakhiunshig

18 280 Ch:
19. F‘S to l"-:llf;s
20 PSto Secrzlary £

! SchG[d"y Khyber Pakh::n.khv.-a.‘ -

&SE Beparimen

yber Peihlurzhig Pebhizugy

/0

.

Education Abboltabag

Lnxhwg, Peshawar

ndary Education in Khyber paxy,
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APPENDIX ,
Nomenclhrture of the Minimuam qualification and experience for Age MMethod of recruiiment.
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The Scérctary to Govi: of NWIP

L gt

‘k,/

o {47?/“;*

Government of’ N W.IP
Tinance Department

Dated: 01- 10-702,;/.;

Schools & Literacy Department,

Mo, SO(FR) 10=22(13)/2005

UP»CIb\lDATlON OF VARIOUS POSTS OF TEACHERS/CAREER

STRUCTURYE IN

SCHOOLS & LH]‘I{A(‘Y

GOVERNMENT O NAV. P,

- DEPARTMENT

1am dnru.m! (o refer to vour letter No. SO{G) S&L) /1- l/’O()'/ dated 01 10-"007 on {he

© subject noted above and to inforn that the Chief Ministor
“up-graded

NWEP has been pleased to

various posts of icachers in Schools & I ut.racv Department NWEP us per

Cdetails givern below  in respect ol those incumbents vho  acquire or posses:’ the
qualification anl experience mentioned agairist cach with immediate eftect.
. . i
4 L)csig:mlion,’ Existing Pay Sc:xlc Qualification Revised
. . : : Pay Scale
1 l’nm.nv School mu.hu (PST) BPS- [ FLAF:Se at least 2" Division wirh G9.
' 07 - DTCMDiploma in Education ‘
2 PST wilh requisilc experience | On - the.: basis  of 10 vews |12
venamed as Iead  TeacherTlcad service/expericnce as - Primary |
\ listress of Primarv School BPS-07 | School Teacher in BPS-09
37 T BPS-09 B.A/ 13.Seat feast 2 Division with | 15
[ T , Diploma in I?.ducati(m /CT B
+ AWLCT  (Techuical) 7 Industrial | 13, ABLSe at least 2™ Division with | 15
Arts/Home Feonomics NIPS-09 szloma in Education 7 Certificate
. | from Dircctorate of Curricului, &
Teachers l ducation - N \\1 P
Abbaitabad in’ Agro, BeclVIndustrial
] “ArtsS Fone Economics ]
(3 D.NLBPS-09 3. AB.5¢ at-least 2™ Division with | 15
. : -, Drawing Master ¢ ourse )
6 PLT 131S-09 B.A 7 B.Se at least 2 Divinion | 15
T T~ with 3D,
7 QariQari B1§-07 1} Hafiz-c-Quran with $SC at least 2" 2
il Division and Sanad in Oirat ‘ B
& SSls §S Ll cachs,. /2 \gu.o,mulh MAMSe at !s..wt 2 ,,an.-uq,;x Syith 117
n.qmst!c “expericnce :ummc‘ I N d’z\'l L.z \!u\ Lducation o |
1 SSIVSe SST ic'xc ‘Sr‘SF At 'cquwwlmt quahhmmm - I
: DPS-16 ‘ : T
9. - P]’Ll,]l:‘i;ljw . }.‘I-.-Sq-m-!casl-»z".‘:'.Di\iéion in (HPEY |17
10 , Librinian BPS-16 MaSTEA L) rea wo’-lb""'fsaavce

feas7 294 Njyisian




BIAl(‘St:-Oi;.C.\'cﬂ No. & Date

Copy lor in!"onnarion & necessary action (ot -

e ) ) v

N

. Director Schools & Literacy NWTFP Pcshmvar

llm Promotion / Dircet Promotion audmst thc uparadc.d posts shall be made.
*as per laid ‘down procedure and in accordance with the Service Rules to be.
framed  pursuant. 1o the relevant provisions ‘of NWFP. Civil Servants
(Appointments. Promotion & Transfer) Rules 198 9 ruld with the N\WTP Civil
Senvants: Act, 1973 in the light of the ‘meeting” held on 26-09-2007of the
committee constituted vide Schools & Literacy v,)cpartmcnt Nonﬁcauon No
‘S()((r\/S&.L) 1-4'7()07«au.d 01- 08-2007 .

\udu wpv nmv please be pn.parcd 'md sent to tho Dcpartmmt for .
.l.:tlm\llc.:lmn. svm.ztuu. . '

‘ "S"cction Oflicer (I'R) -

3
EE I
'i

Accountant Ge,mmI\IWI“P I "

12 irector of Education FATA NW TP Pcslnw.tr
1’5() to Chief Minister NWFpP

PSO 1o Chiett Secretary NWIEP,

PS to Scerctary Fi inance Department N\VI'P

All District //\;_,c'lc;,' Accounts Oflicers in NWFP -
/ t’

DLt

(6{1,77/ [
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Sa kil |
‘Mbul Taj, PST, District Buner | mmmmimm———— Appellant

SERVICE APPEAL NO 13 89/2012

VERSUS

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
others. e Respondents

REPLY ON BEHALF OF RESPONDENT NO: 1 & 3

Respectfully Sheweth:-

Preliminary objections.

1 The éppellant has no cause of action/locus standi.
2. The instant appeal is badly time barred.
3 The appellant has concealed the material facts from this Hon! able Tribunal,
hence liable to be dismissed. .
4 The appellant has not come to this Hon! able court with clean hands.
5 The appellant has filed the instant appeal just to pressurize the respondents.
6 The present appeal is liable to be dismissed for non joinder/mis joinder of
necessary parties.
7 That appellant has filed the instant appeal on malafide motives.
8 The instant appeal is against' the prevailing law & rules.
9 The appellant is estopped by his/her own conduct to file the instant appeal.
10 That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.
- 11 The appellant has not submit any departmental appéal.
12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of
appointment, qualification and other condition applicable to the post in consultation
with the Establishment & Administration Department and Fmance Department. Hence
the present appeal is liable to be dismissed. :

13 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the
Government to change the above policy from time to time as no body can claim any
vested right in the policy.

ON FACTS.
1 This para is related to service record of the appellant hence.need no comments.

B
!
1




This para is also pertains to record.

Incorrect. The statement is w1thout any documentary proof and mare concocted
statement, hence denied.

The notification date 13/ 11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ” B” of the

appeal).

Correct. That it was observed by the Apex Court that it is e)‘{clusively with in the
domain of the government to decide whether a particular quahﬁcatlon will be
considered sufficient for promotion from a particular grade and it is also with in the
domain of the government to change the above policy from time to time as no body
can claim any vested right in the policy. Moreover as replied in para-4 above. ’

The statement of the appellant is negation of merit policy. The appellant were also
at liberty to enhance their qualification and teaching skill but the appellant slept on
it, hence denied.

Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the '
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A

Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3 division with Ist division, Hence
the whole para is denied.

In correct & not admitted. The statement in this para is without legal support.

Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added
nothing to his qualification & teaching skills.

Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence
denied.

Incorrect. The statement of the appellant is misleading one and not relevant, hence
denied.

The appellant has been treated in accordance with law & the provision contained in
Article-4 of the constitution.

[




I The respondents also seek the permission of this Hon! able Tribunal to adduce more
Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that this Hon! able

Tribunal may very graciously be pleased to dismiss the appeal ig,hand with
cost in favour of the respondent Department. - //7

_ DiécCtor :
FElementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar. p

Secretary |
Elementary & Secondary Education

Department Khyber Pakhtun khwa,
Peshawar.

o
Secretary”
Govt: of Khyber Pakhtunkhwa
Finance Department Peshawar.



