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No one present bn behalf of appellant. Mr. 

Muhammad Adeel Butt, Additional AG for the respondent 

present. Notice be issued to the appellant and his counsel for 

attendance. To come up for argument on 24.11.2017 before 

D.B.

17. 24.07.2017<■ ^
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(Ahmad Hassan) 
Member

uhammad Hamid Mughal) 
Member

24.11.2017 Appellant absent.

appellant also absent. Mr. Muhammad Jan, Deputy District 

Attorney for the respondent present. Case called for several 

times but no one appeared on behalf of the appellant. 

Consequently the present appeal is dismissed in default. Parties 

are left to bear their own costs. Tile be consigned to be record 

room.

Learned counsel for the

;

ANNOUNCED
24.11.2017

%
(Muhammad\Mamid Mughal) 

Member (J)Member (E)
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• 01.11.2016 None, present on behalf of the appellant despite repeated calls. Mr. 

Muhammad Jan, GP for respondents present. Fresh notice be issued to 

appellant and his counsel for arguments for 08.03.2017 before D.B.

A.1

(PIR !iCHSH SHAH) 
I iEMBER

(ABDUL LATIF) 
MEMBER

;:

i

08.03.2017 Appellant in person and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 

was not available. To come up for arguments on 24.07.2017 

before D.B.
;

;i (MUHAMMAg^MIR NAZIR) 
MEMBER1 (ASHFAQUE TAJ) 

MEMBER

;
!
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None present for appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for

24.02.2015
li:
a

I
I

31.08.2015.

?!

Chairmani
I Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legal

31.08.2015 -

the respondents present, 

fraternity, counsel for the appellant is not available. Therefore, 

case to come up for arguments on

!y
f MEMBERMEMBER V
r/

03.02.2016 Clerk to counsel for the appellant and AddI: AG for respondents 

. present. Arguments could not be heard due to learned Member 

(Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.
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26.05.2016 None present for appellant. AddI: AG for respondents present. 

' Fresh notice be issued to appellant/counsel for the appellant for 

arguments for 01.11.2016 before D.B.

Member mber
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Vide order sheet dated 05.04.2013, in connected,appeal'Ji

■ • |i . I' { ■
No. 1381/2012, this appeal is adjourned to 02.12.2014.’ '
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Vide order sheet dated 05.04.2013, in connected appea^l. No. 

1381/2012, this appeal is adjourned to

1
f*
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Vide order sheet dated 05.04.2013, in connected appeal No. , 

1381/2012, this appeal is adjourned to___________ . :
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Vide order sheet dated 05.04.2013, in connected appeal (^6.
I ' . ;
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: I,' ■ ll'1381/2012, this appeal is adjourned to
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Vide order sheet dated 05.04.2013, in connected appeal No. 1 !l"
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1381/2012, this appeal is adjourned to ■; , . V-.,- -.1
n ■ j ' •. !i'tt'i: i
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reader;
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f .1. r 'ir.i h: '•Vide order sheet dated 05.04.2013, in connected appeal No.. ' i 

1381/2012, this appeal is adjourned to
I
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Vide order sheet dated 05.04.2013, in connected appeal No 

1381/2012, this appeal is adjourned to___________ ' i
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€i Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.
5.04.2013 !

I)
REAIpER

Vide order sheet dated 5.4.2013, this appeal is 

alongwith main appeal No.adjourned to 

1381/2012.
R

^ L>—jy Vide order sheet dated 5.4.2013, this appeal is 

adjourned to yo 

1381/2012.
alongwith main appeal No.

R

3^-9-/7 Vide order sheet dated 5.4.2013, this appeal is 

adjourned to Q > alongwith main appeal No.

1381/2012.

2- h order sheet dated 5.4.2013, this appeal is 

adjourned to 2-/ 3 - / (a alongwith main appeal No.

1381/2012.

Vide

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to \y\ ^ k- f ^ alongwith , main appeal No. 

1381/2012.

1 4-ih Vide order sheet dated 5.4.2013, this appeal Is 

alongwith
■i

main appeal No.adjourned to 

1381/2012.

!

■'•v.

i r



' I

24.1.2013. Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present andl^ 

heard. The learned counsel for the appellant, at the outset of his arguments 

contended that. appeals of similar nature have been admitted for- regular;- 
hearing vide order dated 17.12.2012 in appeal titled ‘Ikramullah-vs-Govt. of 

KPK etc.’ (No.’ 1322/2012), and also furnished a photo copy of the said order, 

which is placed on file of appeal No. 1381/2012. The learned-counsel further 

argued that the appeilant was appointed when qualification prescribed for the; i 

post of PST was Matric, but'the qualification has recently been enlranced to;
^ F.A and the same qualification has been laid down for promotion, thus 

adversely affecting the right of promotion of the appellant, without-affordingl 
opportunity of hearing or defending his right before introduction of impugned; 
changes/amendments in the promotion/service rules. The points raised at thei 

Bar need consideration. The appeal is admitted to regular hearing. Process fee,' 
and security be deposited within lO days. Thereafter, notices be issued to'the'| 
respondents for written reply as well as reply to application for interim r^fj' 
before Final Bench-II on 26.2.2G13.
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Counsel for the appellant, Khurshid Ali, SO and 

Muharnmad Aqeel, Assistant with AAG for the respondents 

present and requested for time. To come up for written reply on 

14.03.2013.

. 26.02.2013. I ■
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Counsel for the appellant and AAG with Khursheed Ali, i 

SO, Mosarri Khan, AD and Muhammad Aqeel Assistant for the ; 

respondents present and requested for furtheciHTier 

for written reply positively on 5.4.2013.

14.3.13-I '}■ ;•
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Form- A

FORM OF ORDER SHEET■ i

y Court of m 72012Case No.
■

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

2 31

18/12/2012 As per direction of the worthy Chairman in connected 

appeal No.1322/2012 the present appeal filed by Mr. Sahib-ul-Taj 

through Mr. Muhammad Isa Khan Advocate be entered in the 

Institution Register and put up to the Primary Bench for preliminary 

hearing.

1

up for preliminary hearing on^To come2-

Notice shall be issued to appellant and his counsel.

MIM^ER

i
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i
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The appeal of Mr. Sahibul Taj received today i.e. on 05/12/2012 is incomplete on the following 

scores which is returned to the counsel for the appellant for completion and resubmission within 15 

days;-

1- Copy of departmental appeal against the impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.

2- Annexures of the appeal are illegible which may be replaced by legible one.

ikiM JS.J,No.

Dt. oS 1%- non.

SERVICE TRIBUI^L 
KHYBER PAKHTUNKHWA 

PESHAWAR.
MR.MUHAMMAP ISSA KHAN ADV. PESH.

bt£v}
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Ikrm M, n ‘I ^ ^(r
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BEFORE THE KHVBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2012

- 5ahib-ul-Taj S/o Usman PST,
' SPS No. 1 Inzer Mera , District Buner

Versus
Appellant

Govt, of K.P.K., through Secretary Elementary <& Secondary 

Education, Peshawar A others................................... Respondents

INDEX

S.No. Description of Documents Annexure Pages

1. ; . Service Appeal
2.^ Affidavit 7
3 Application for Interim Relief 

glongwith affidavit
4. Copy of appointment order //•A'

Copy of Notification dated 13^^ 

Nov; 2012
5.; B'

6 Copies of orders ‘C/'l to 'C/'3
7. Copy of Rules of Ministerial 

Staff
■D' 2^ C

8. Copy of upgradation dated 

1.10.2007
‘E'

-=v

pelTai
Through

Muharmnm^siyiChan 

Advocate Supreme Court
(&

t

/tAn^r ILyas 

AdvocOTe High Court, 
Peshawar

os f2y

'J.
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BEFORE THE KHYBER PUKHTOON KHAW/\ SERVICF
TRIBUNAL. PESHAW/\R

0Service Appeal No. /2012 ^1?/%
ik.

Sahib-ul-Taj S/o Usman PST,
: GPS No. 1 Inzer Mera , District Buner

CO;

Appellant

Versus

1 Govt, of K.P.K., through Secretary Elementary <& 

Secondary Education, Peshawar.

Director, Elementary A Secondary Education Govt, of 
K.P.K., Peshawar.

2.

3. Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and

may

allowing him promotion. It is further prayed that 

respondents may be
%a4 file4.

directed to grant 

enhancement to the appellant to BPS-15 without
6 lO

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

&
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Sheweth.

1. That the appellant was appointed vide order dated 

24.12.1987 (Annexure-'A') against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (P5T).

2.; That the stated post was later on upgraded and by

the post of PST is BPS-12, as such all the PST have now 

been rendering services in BPS-12.

now

3 That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the

•-

Teacher's Association struggled for a long time for 

providing them a service structure that may
accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through

some time scale.
;

4.? That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Annexure-‘B’), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.

:i

'i ■
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5i That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

I liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers vyith at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

;

j

J

;

6. That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

:

J

7. That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

}' inter alia, on the following:-

i• •

: Grounds
I

a) That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

. ^
i

i

;

*
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latter on, cannot be given retrospective effect 

and super-imposed on the appellant.
t

V

:

b) That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being

i
•■

on

•:

!

• ;
55C appointed in the year 1987 has to be treated 

on equal footing with any PST having

Intermediate, PSTC or Diploma in Education on

his credit but appointed recently.

;

c) That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

J

: ■ i z

r

d) That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

: :

1

no
:

■>

e) That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance
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;

r

the provinces of Balochistan and Sindh and the 

Sovt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BP5-7 to BP5-10 

BPS-10 to BPS-11 

BPS-11 to BPS-14 

BPS-14 to BP5-15

after 09 years, 

after 14 years 

after 21 years 

after 25 years

t

:«

i

(Copies of the orders are appended herewith as 

Anenxurc-‘C/'l to 'C/S).i-

f

f) That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure-‘b'.
■:

g) That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no 

attached thereto (Anncxurc-'E').

other conditions were

t

;
• i

\
::

i
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h) That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

; •

\

:

s

i) That the appellant seeks leave to urge additional 

■ grounds, after the stance of the respondents 

becomes known to him.

!

■ i

; ■

. •

PRAYER:

In view of the above said facts, it is therefore, 

prayed that on acceptance of this appeal the respondents 

may graciously be directed to amend the impugned rule to 

the extent of giving the experience/length of service of
■ i ■ ■■

; the appellant a considerable place and allowing him 

promotion. It is further prayed that respondents may be 

directed to grant enhancement to the appellant to BPS- 

_ 15 without tieing up his length of service with

\ academic qualification beyond Secondary 

\ ] '■ Certificate.

\:T:

i

:
*

f

any

School
^'

\
r;

:
Any other remedy to which the appellant is found fit 

in law, Justice and equity may also be allowed.

i

■;

Through
Muhammatsa Khan 

Advocate Supreme Court

'•'v

Af^a ^ ILyas
Advocate High Court, 
Peshawar

r

i
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‘ BEFORE THE KHVBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR:

Service Appeal No.________

Sahib-ul-Taj 5/o Usman PST,
SPS No. 1 Inzer Mera , District Buner

/20121 ■

}

Appellant
■

Versus:<

Soyt, of K.P.K., through Secretary Elementary A Secondary 

Education, Peshawar A others Respondents
:

AFFIDAVIT

I, Sahib-uIrTaj S/o Usman PST, &PS No. 1 Inzer Mera , District 

Buner do hereby solemnly affirm and declare on oath that 

contents of the accompanying Service Appeal are true and 

; correct to the best of my knowledge and belief and nothing has 

been; kept concealed from this Honourable Tribunal.
:•

r

/
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before the service tribunal K P K.. PESHAWAR

C.M.No. , /2012
In;; ■

Service Appeal No. /2012

Sahib-ul-Taj S/o Usman PST/
GPS No. 1 Inzer Mera , District Buner

Versus
Appellant

:
f

:
Sovt; of K.P.K., through Secretary Elementary d Secondary 

Education, Peshawar & others Respondents

APPLICATION FOR TEMPORARY 

INJUNCTION TO THE EFFECT THAT

(

RESPONDENT MAY KINDLY BE 

RESTRAINED FROM TAKING ANY 

ACTION FOR THE PROMOTION OF PSTS 

TO BPS-14/15 AS ACCORDING TO THE 

PROCEDURE MENTIONED IN THE 

IMPUGNED

;

:

RULES/NOTIFICATION
:

DATED 13.11.2012

Sheweth:

1 That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.; i

f ■

■ !
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2; That respondent vide notification dated 13.11.2012 with

regard to the fresh education policy has given 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

. appellant

a new

;.

3 That the applicant/appellant has prime facie case of 

action and is very hopeful for the ultimate success of 

his appeal.
.*' •

.•I

A. That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

:«

:

V

5.: That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore, it is in the interest of justice to stay 

further proceedings on the impugned notification till 

the final decision of the instant appeal.

;

t;

6.‘ That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.
;

•:
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It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

Appellant
(

Through
€l(KanMuhammai

Advocate Supreme Court

A .

i d

:
■

■

Advocate High Court, 
Peshawar

AFFIDAVIT
;

I, Soihib-ul--Taj S/o Usman PST, GPS No. 1 Inzer Mera , District 

Burier do hereby solemnly affirm and declare on oath that 

contents of ; the above application are true and correct to the 

be^t of my . knowledge and belief and nothing has been kept 

concealed from this Honourable Tribunal.

t

:
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OFFICE OHDEE.
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1

APPOIMBNT.

The following appointments of teachers are'
hereby ordered in BPS-No.7 Si H3»750-5^)d<333/"^'^^» usual allowances .
admissible under, the rules ageins-T'vacant PTC Posts in the schools • 
noted against'.' ■ 'each v/ith ef.f ecl'^rom the date of’his/thei._r taking 

over charge in theinterest of public service.

V

y «
Residence, Name of,School Remarks. 
____  _ where _aDPointsd^

S,iJo./^eme L Qualification, ParenfSge,/.
u

. y

I; 1* Sahib Uauang xnzQH ^.oixa^ OPSiKaae*- A.V.Peoft II(Only Ona) f.OONDigjuONS i
1* Charge ropArt should be suhoiit-fead to, all r^iiaaor in duplice'te.

I

i2. NO TA/DA & transior ai-ant is allov/ed being firsii appo-int^oat under___
the rules.- t .

3« The appointment is purely tempor^y and subject to termination at any^ 
time without notice and assigning any reason, .In oafie of re<i>enat.ion 

- he/they should have to submit one Mbnth*s ii.ric>r notacit “Irhe 
or forfiet one month*s pay tp, the Govt; lieu

. 4* He/they sho.uld produce his/their ;-iealth and lige Certificate from, the 
Medical Superintendent concerned;. ^ _ _____

5-- The Head of/'the Institu'tioi> is'required to cheek the
-- o-irig.iaoXcahdideto ocuo^rned- h^fore hisiidlng ovoar 

_ ■ - tire "charge.
6, The candidate is/are required to take over charge within 14 days 

failing which hie/their appointment oxder-'will atend autwiwtl-oolly 
cancelled, ■

. ' r

-y. The candidate should not be handed over the charge if his/their age 
" e^cceeds 28 years or below 18 years. • •

'3

•> % .c .

■ (shah-i-roomM(ham)
DISTTiEDUCATION OFFICER(MALE) 

SWAT SAIDU SHARIF.
'V • >

'> OFFICE OF the PISTHICT EDUCATION OFFICER (MALE) SWAT SAIDU .SHARIF. 
■V&l^.^XL9af..,.../^-58/FTC.. '■ ■ ■

t-

Dated '2./’~ A-/1987.EndstjNo,

Copy of the-above is. forwarded for information and'
■ nec,e*S£iry action toj- ; •

■

1[T^* The Sub Divl;Education Officer s ■ (M) ;^g3^j^^/l>aggar/j^j^i^^,3wet*. 
The He5dmasters/Head't«a‘'i^herg, Concerned* ...
The candidate Concerned.! >

y"
V<

_ y •y
3Bfiff/i)istt;'^^^c3tion^Sfjioer(M'ale), 

Swat Ssldu s^iar if . ,

€

X. ■
i
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I. NQT[FICATrn\» ■u rO:y-J>

/Peshawar, (‘^^led ihe j\'cve.‘>;c€r jj /{J/? ••1! 1

I■^:^l^^'J_i‘:lli.^l5^jX^Mci:'ting/20l2;Tcr!c!iiiia Cn'drp-- r--

l-c:'.;;::li (Ai'L-oii'iLr.C'i':', rrOiiiciicn 

iMiicrl’iC'-i Djp:ii;rv:;( ::: ccnsu):

IC-'J Ot !iic provisjoiis CC'lj.lir.:rsu
•cd irysdb ri;le (2) of ri;:c Acf'i'nc Khybcr i’aklu /'0 A' i!yd-.:!nva Civil' 

Sccciidary,

/:d irrinsicr)Rd£?, I9S9-nnd ia /

j:efccy ;:j)s .jo'.s;: ilie n-,cihod qi
Ton \vh'’chW/bc/

\J A^”Oi(io^;^ <rcc!!'io'J :a;Oii ;: uto -oru!tn:cn:,: Appendix ton !;’.£
Pplicablc to ttll tiv: poitv spzcllicd in Cohun.n N5-M:d Appendix ar.d ilic schedule ihercwii!). 2 ofdic • ^

(.N/\ /y\ (A—it. t
'^EUMFNT i>AKl^ru^■;<a^VA

■ ‘'^‘^\-\-^t^SFCONDARV COUCAl'lON DFl'ARTMF.NT.L'.-.;!si ;-;o, .'s Dite as above. V
Copy fcr.vai'dc-d to;-

/ ■

2. lA AAiolv iii iAw! c! KhSi pJsihiAtb:;'

; ss“K™s,S;5A?S:r"“'"“''
Tno f:'- :.;:cr r'■

, A- \/
✓ /1 i' --
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i'.var..
), rfibiA^r
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APPENDIX

iNonicnCl:iturc of the 
post.

S'.iNo. Minlnium qiinliflciitioii niul experience for 
initi-il nppointiiiciit or by transfer.

Age
iiinit.

Method of rccruitnicaf.

2. 3. A. 5.
Secondary Sch.col Tcaclicr 
(Hi’.S-l6).

Second class Dachclor'.s Degree uiih (wo 
subjects .as Chcinistiy, Botany. Zoolosy, 
Pliy.sics. Nfallicnialics, S'atislics (liaaaintics 
tuul- other equivalent grotijis frcni 
rccouni/cd Ihiivcrsily; or

(i) (a) Fifty percent by proinqlion o:; (he basis 
of .scniority-cum-litiic.-^s. in th.c following 
manner:

.18 to 35
. /' years.

;
■■a

li) f^ty per cent Iroin a.n'ongst thw 
(>eViiliLxi .'feaciters (General). 

/Certilied 'rcacitcrs i/'';grieiii(ure). 
Certified 'renel’.ers

1

(ii)‘ M.A in Education or Bachelor's Deg 
Fdueation. from a leeogni/.e-.i Univei.Nilv.

/rce i:i :A. ynulistrial Arts)
Certified/Tqrci-.e.- {E.ro.n,:

i:coiuynie^0Wh at^east iivc years 
serviyt /rs sudi, and having 
qiipfiliCalum mentioned in eohiniii 
NU3;
four per ceiil frotii amongst the 
Drawing Masters with at least live 
years .service as sueli and haviiiLi 
qualilicalion mentioiietl in cohinin 
N'o.j;

(iii) four, per cent frum atmuigsl the 
I’hysiea! lidiication Teaeiicrs wiili 
at least live yetir.s'service as such 
and haviivg iju:;Iilic:iitoii mentumed 
in coiinnn No. 3:

\
and

\i

.X J. I

}
• ■

I
(ii)i S

t \/
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I
I
I

■
■ ;;
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• <,
/•' Arnbic Teacher (AT) 

(BPS-15)..
.4,(0 Second

from

^ recognised Tanslmuniul Wnf^a V i

»«-rsr;s
C .ocond elite Ml,Slur's IX-n,uo i,wM^fci. ,■

CJ Second Cla.-;.^ S', ....
Ircin ,

. AI,;n)i,i

20 to 35. 
years.

By initial recruitment

/—V

f

II.

A?Sa-ondiny Sdivol Calinairh 
.S'lii:hJi!i„i '

■/i,„/i,„,„„j
‘•■r lyntil U/o 
Uhn.'in'Climb,-

C/iiiri,/. u,„
n ('I'vrnnwnr
L's'«in). ns mniliud !iy i, u (;
•<'"e:jo liiii^'; Or

20 to 35 ' 
5var.s'.

(•O' Sc\^?ly.|ivc
rccrtiib lent; mid by h^r/

.Sabin • IWil
promotion, on d.

■'f-* >lamv Q;;n.s-.

.Sv/iTH
■‘’ni D.-iMisT 
- run N'anil 

)vern.:;rjn j-J

oa: 7 VIyI

live years 
‘I>'nlilieation

■•''■e/vicc I •
pre.scrihcd j^rrecruu„,ontorrhcoIogyT,,C

i>y n.y

en/ •

CIass/M;,s;or-s iiMsI •
b''"7'^-^"Cll'nivcrsr person Tor 

'eeriiilnicnt.
y-

' * * r • .J
;;y^ro,,n,n™;onC.-,n,;,,,rs7aa7

in ainongsi O.-.ris,
. }V‘<rs .vcrvice as shch -uui U-,. ■ ' '■

f!'-^5yi7d;'LC7lilii.l rcundn.ia,,'"' i'
^^'C'died le.-'Cicr 

. . l<A-acr..I) {_Hps.i5y -
1.1 - • \

recoWl <iiul,lk:,iicn fh,,, ;i'
\V- /j

I

i
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2 . \
\ \(b) Sciy per cent by promotion, ca tb.c basis 

of scniorily-cum-runcss,' from amongst 
the Primary School Mead Teachers with 
at least five years service and having 

prescribed for initial 
of Certified Teacher

years Associate Degree inCertificate or two 
Education from a recognized University or eighteen
months Diploma In Educalion.

qualifcalion
recruitment

\(General);-
i’lovicied/^al if no suitable 

a\y/ilable amongst tiic 
Mend ’l‘cael';Crs for

cnndid;'.‘e . is 
Primary j 

■ iransjl’^l
•oiyc^n. on lire b.isi.s ot seiv.erUy-cum- 

fitHC.ss. from amongst Senior Primary 
School Te-nehers with at least live years 

and having qualificalica 
prescribed for initial recruitment of
Cerlilied Teacher (General).

I> / aw
//
/ the posts will be nilcd bylen

i

, y
' A /

scrS'iceP'^ 1 / /ii\
cf

✓ Note; In case of non' availability of suitable 
for promotion, then by initial1/

per.son
rccniitment.________ -

pereenf by initial rccniitment; andfrom a reeogni/etl IS to 35 
irainiiig in the 

from any j
(lovcrnment liuliislrial or Ciovl, Id-itniy-.d 
Vocational In.slitulc or Center: or

(i) , Uaehelor’s Degree•ilieil Teacher 
•isli ial Aits) 
<-15). '

year.s.University with two years’ 
relevant technical suhjeels

AsiMy per cent by promotion, on the basis ’* 
of seniorily-cum-liincss. from amongsl ^ .

Primary-School Head Teachers wiifi f 
at least live years service ami having 
quajilication prescribed for iniiht 

of Cerlilied Teacher

(b)
i

Iliic
/i

Cb)' IVachclor's - Dourec reeruiiment

T-r>'

■ ■ V
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by
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inilhl: 
>'^'::chcr:'
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/• /;'bidiu'/dr's

'Ai^nVj/ii, 
'•COfc;

iiO/J ;-P^'rc:o;i /'or 'O' !’/■

by. Jnd/n/
'-^lO u-:/i

(■Vi'n;;)” /•Orly■ ^'‘-'V,I, ;
'“'i!.■;;/;.•»li.'nc

A”rii
r;

■'■'IllJCfll (b) •
per coj, ,,

y />''on}0ffO;).0/

(';• / i/!L- ;v/;
/ ''’‘■^'■y -sv/jo,,; /■/ 

-bve v.virs- 
'fonun

bAjJr!-.-.;

/i;iW/!n/-
_ b-:,/ \

/Vjc/i

"7;/j

Pf'-'-'^enhed
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or
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Goven:;ncnt Aom TrT~^—
■ cc,.„ of c l“ r^'T^.ofcr.Agrotec/o.cnKAg,-',,;^^''^"^'-!

9‘
^cnclicr'

_ypromon'on. ihen ih,>.... . _____
Croino(ion on llie^ basis of's'!'

Cron, ninono;, °^^'-:’'°^"y-cun,.

Tcncbcs wi,-;; 0,

P--5cribod for i„;,;^j'-' ''""'''''raiioi,
^V'';-'roac/,cr(Agnoo:;r'‘'“' “''

i

i'

I

' ^ntc: In■Uk u!' noil :iv;,ih;if}.-u ,„■ .. ,
(0 '^■■clic/or-s Dog,-CO »„l, . . —g—0.

soiyoob ■ iVoogA

I 'raii,i,ioConlor|or i f'"' '

A '0""« ■'■' i'x- oc4o ,

• /i^!/ "iilinl I
('0 1-V:;v r

:ii;i
\ iK j by-pro
Vy I 'y ‘ -'"I’.iry Scliool Head

/ service
(jiin/inc.-ifioM 

rocniiinicnt 
L'ca'ioniics):

, ;

■ di any 
\vi(V

!
■ ^ n V ■' ^

1/ V
1'^rs wfin 

siic/i andOf cof!c
; or

/
■ '!

void, „i„c numdos 
f-ya;..n,o,„ Apr,, ,ooi,„io;d 
InMnnig Conior 

. (-miliod ■|■o,■,obcr

/roni
, JVadicr

of ilic /evd
Agr.) focliiMcil J

fVovidaJ f/ia(i ir ino ••^nifab/c
;''_'"ong.si (lie
foadicns

caiu/idafc k nvai/ab/e)
i’ninary
pronmaund/icMt/icn()sM,,;Mi "'* \ \
Promofion on die hask of sen,V 

■ .service and /,aW.^

! Ifc:ul
! for i(s

I !

(iv) l^iiWidork nj.iry I 
years 

‘{on/iJrcnf,o„

ol'i

/
Decree. Prom a /X^‘.9S”!?ed •

ejvscrfbcJ tW Ji;i;.,i

■-•cji'.'-/*
-J'
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yovcrnmciu Aom t . from
rr,i,cenicr of ihc r

. -H}

or .
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iVofc: fji A,
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/N urif-fTI U 'ixai (<!|IC }o;ir ^luino
I ('0 I'-i^Iilyi'r
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ini I in!ran.!
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i/hc:i > on t;:.j i
Irorn I

•Vc':o()i ;iCy lest 'iioe
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!
i
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i)o:ir.‘i service

P‘Vscri/)c,/-./or
. J
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,. fE'if ,Y
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"" l»sis „r wrir
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}^2rs scrv'icc such and 

prescribed ■ /or iniiia! 
’-:iool Tcnclicr.

>' School Tcac!;cr
(i) hicrmcdhtc or cqnivalcni^,y7^ 

recognized Board' 
teacher Ccriincn:c/
Ironi :

Wl- 12).
lo/i, from 

^’n'inary School lS(o35
years.

'VI (h ;
, ^ _ Diploma i
‘recognized /nslluKc; Jr

!

Ddiicationr:
.1

■'7 I, ( (he ;Oi) Seccubiry bicliool C'cni/ir.,. 
^e-eosnired (Jo:,pi in 
two

iil1

Iroin^ 
j.^<nih

\seconil iJ-lviM,,.
Afsoei:,:e-sDaoo j.: 

rece S-';Ce(J4A,iyrsujV_--
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Sumnian^
•:i=

provinces to the teaching staff
Award of time scales b

■i'

|r Date of 
Notifications

Length of service 
as SST

Award of tirpe 
scale for SST post

'"'‘bp'sT6'5’T7
BPS 17 to 18 
bJ^S 18 to 19.

" “bps 16
BPS 17 t^i1^

___BP^^8Jo^_’__
BPS ^60^7

to 10
iBPg^S to1_9___

lf^17
'^BPSlitolS '
^ BPS 18 jo 19___

BPS 1619 17
BPS 17 <0 18
Bi;^ 18^0 1.9___
Bl^'.l^to.it-__

; 1S # T Name of Govt.

18-11-2007 & 
27-10-2010

After 09 years 
After 14 years
AItcr_2Ly^^s___'.

■ 'After 09 years 
After 14 years 
After 21 years 
After 09 years 
After 14 years
After 21 years^___

'After 09 years 
■' After 14 years 

AneL^ears„ 
After 09 years 
After 14 years, ■ 
Aflex2l4ears 

„ 

Baluchistan1
:17 :b7-6-2010

Sindh2
••V

:7120-6-2008

e!4.BPS iJ; .aj&k3
ii'
11-7-2008 ..?•

i-VPunjab4 . ],• -j
t 1;S0-9-20l1

44^(^git & Baltis^5 >26-01-2008 ^ 
Only ono sUgo wa» awoftJeo

by Ih# Iho*' Govern^TiBnl

ri
•Iv-nkhwaKhyberPaklTG • ;y•it' :

formula to BPS.17 lo 20 in
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By projrotion on the. l^asis 
of scniority-cujfj-fitno-ss 
from .amongst Superintendents, 

.beTanfiog- t® the'Vlinisterial 
Estt: of Edv.Directonate.

By nr^.notion.oTi the b-msis:.y 
of scniotity-cura-fitness from 
awonfcst the holders of posts 
of Assistants/Head Clerks/ 
Steno-jrapher. .

Not'-Less-than (i) 29^^^b” initial recTMitment 
and ( i] ^-ySfl^ by promotion on 

basis .ox.S.eniority 
above 2S jears.cuin-fitness;fron'.'afnono-st the 

holders of the posts of ’ 
Senior Glerlrs-■
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•.s. i

. ; T.

7 V •••l* •.
i •;

i

•• T ?
2
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Govcnimcnt of N.W.r.P. 
Finance Departmenr 
>:o. SOQ^R) 10^2^(3)0005 
DntccI:,01-10-2007 j-’

2-^

'I'o

V ,.
Tlic Sccrcinn.' to Govi: of N\VI‘T 
schools Jc Lilcrncy Department.

.Subject; l'3-GllyU>AT10iN OF VyVI^lOUS POSTS OF TEACIIKRS/CAP FFR 
STRi:cnT:RK IN SCHOOLS ^ LITEUACV 
t'lO VLRNM KiNT OK NAV. K.P.

DEP^UTmiCN*]'

1 ain difocicii to rclor to your letter No. SOfG) S&L) /l-j/2007 dated, 01-10-2007 on the 
' subject noted above and to infoi^tn that liic Chief Minister NWTP has been ple.-Lsed to 

up-graded various posts of teachers in Schools &, Literacy Department NWFP as per 
ciciails givcii below in respect of tlio.se incumbents v/bo acquire or possess Uie 
qMahficalion and CNpcricncc mon’tioned against each with inunediate effect.

Designation' IL'usting Pay .ScaleSlf Qualification Revised 
Pay .Scale

I Primary .School teacher (P.S'D.DPS- F..A.0iLSc at least 2'“^ Division
PTC/IDiploina in Kducatibn 
On the-, basis of 10 
seivicc/c.Npcricncc as '
School Teacher in BPS-09 
B..‘V 3.Sc at least 2‘“^ J^ivision with 
Diploma in F.clucatitm / CT

wirii 09
07

0 PST with
rcn.tmcd
Vli.stre.ss ol'Primaiw .School DPS’07

requisite c.xpcricncc 
as Head TcacIicivHcad

12yc.us
Primaiy

3y C.T. ]2rS-09 15

I .*\\vTCT (Tcchuicjl) / Indu.strial
Artsd tome Fconomies 3PS-09

n.A'B.Sc at Ica-sl 2'"’ Division 
Diploma in liducatioii Cer:if:ca'e 
from Directorate of Curricuh:..; a; 
1 eacher.s

wiiii 15

Lducation • 
Abbottabad in Agro. ’fc-xhOiKhistrial 
Ari.C Home Leonomic.s

i\ Wl- P

l.:).M. BPS-09 J3,A'’3.Sc at'lea.sl 2
Drawifut Master C’ourse

Division \vii!i 15
6 P1:T3P.S-09 3.A / 3.Sc at least 2“ Divi.\ic»n 

with .IPPL. *---------------
15

Qari/Qari 3P.S-07 ^7
Haflz-e-guran with S.SO at IcaM 
Division and Sanad in Qii^u

1 j'^ i^'l■ 1'-d-~ V .\ U/ V-i:,ducatif 1 r! (if
cquivaIenrqualiire\V.ion -------------

12
8

rcquisilc ' experience reriameVSr. 
S.S'f/Sr .SST Tc.ac:.'.Sr.S.ST 
3PS-l()

17

Anri

9. DPP J?PS-16. VI.Sc-at lcast;-2-‘vDivision ,in (HPL) 17
10 Libi iirian Bl?S-f6'-’ A1rt4r£V U. l/hf^rtf <cje.-i^e.c

tcAirx*^ n

c ■{ \ ,
:V'c • /

: . ■ AI
fIt•My
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The Promotion / Direct ITotnolion againsl the upgraded posts sl.rill be made, 
■ ns per laid clown procedure and in accordance with the Service Uulcs to bo 

1‘ramcd pursuniii, to ilic relevant provisions pf.NWP. Civil Scivants 
fAppointmenis. Promotion Sc Transter) Rules 198 9 read \vith Ihe'NWTP Civil 
Scivants Act, 197a in the lij^ht of the meeting held on 26-09-2007''of the 
comniiitcc constituted vide Schools & Literacy pq^artmcnl Notification No 

-SO(GySctL)/l-1/20(.)7 dated 01-08-2007

■)

Audit cojiV' may please be prepared .and sent to the Department for 
authonlicaCion / siganlure. . .C7

Section Ollicer (FR.)

j;

Lndst: ol'c\'cn No. Dale

Copy for inlbnnation Sc nccessaiy action lo> •
1
i1. Accountant General 

Director Schools Sl Literacy NWT'P Peshawar, 
iplrcclor ofEduention FATA NWFP Peshawar. 
l^SO to Chief Minister NWFP :
PSO to ChiefSeeretarv' NWFP.
PS to Sccrct.irv- Fin.-jrKC Dojjartment NWTP 
All District /Agency Accounts Ofliccr.s in NWFP

2.
• 3.

a.
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7.
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J BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
_v

SERVICE APPEAL NO 1389/2012.7
'A'--

ifStoftibul Taj, PST, District Buner Appellant ■•'t

VERSUS
f

■ fi. !1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
Respondentsothers.

REPLY ON BEHALF OF RESPONDENT NO; 1 & 3
•4.

Respectfully Sheweth:-'v

Preliminary objections.
(5

1 The appellant has no cause of action/locus standi.C*^’" - 5

• .
The instant appeal is badly time barred.2

The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

3

4 The appellant has not come to this Hon! able court with clean hands.

The appellant has filed the instant appeal just to pressurize the respondents.5

The present appeal is liable to be dismissed for nonjoinder/mis joinder of 
necessary parties.

6

-iThat appellant has filed the instant appeal on malafide motives.7

The instant appeal is against the prevailing law & rules.8

9 The appellant is estopped by his/her own conduct to file the instant appeal.

That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

10

The appellant has not submit any departmental appeal.11

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment 
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

12

That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

. 13

ON FACTS.

This para is related to service record of the appellant hence need no comments.1



V ■

r}2 This para is also pertains to record.

3 Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).

5 Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

6 The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3*^^ division with 1st division. Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.

D Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 

denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

H The appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.

L
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The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

I

In view of the above made submission, it is requested that this Hon! able 
Tribunal may very graciously be pleased to dismiss the appeal iiLhand with 
cost in favour of the respondent Department. /j

Di :tor
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawgff.

A

«

Se cretary
Elementary 11 Secondary Education 
Department ^ Giyber Pakhtun khwa, 
Peshawar.

Seeretaiy"
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar.


