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Learned co_unsel for the appellant present. Heard.

The appellant has filed the present service appeal agamst the

) deductlon of conveyance allowance of the government sewant/ eacher

working in school/college during vacations period. -

- Learned counsel for the appellant stated at the bar that identical nature
Service Appeal No.1452/2019 has already been disposed of by this Tribunal
vide order dated 11.11.2019. Learned counsel for the appellant stressed that

being an identical nature case, the present service appeal may also be

~disposed of in terms of the said order dated 11.11.2019 passed in Service

Appeal No.1452/2019.

Order dated 11.11.2019 of this Tribunal passed in Service Appeal
No.1452/2019 perused.- Judgment dated 03.12.2018 passed by learned
Federal Service Tribunal in Appeal No.1888(R)CS/2016 and judgment

~ dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ

Petition N0.3162-P/2019 referred to in the order dated 11.11.2019 in
Ser'\?ice Appeal No.1452/2019, also gone through and plea taken by the
learned counsel for the appellant is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.11.2019 passed
in Service Appeal No.1452/2019, with the observation that the judgment of
Hon'ble Peshawar High Court passed in writ petitions including Writ
Petition 3 I(iZ—P/2019 shall be honored and implemented by the respondents

within shortest possible time. .

This’ may also be “observed that pelusal 01‘ the Judgment “of Federal
Service lllbunal in Appeal No.1888(R) CS/2016 reflects that in an identical
nature case, the Federal Sexv1ce Tr 1bunal has held that the conveyance
allowance is payable to the appellants w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

I'ile be consigned to the record room.
RS
(Muhammad Hamid Mughal)
Member (J)

Announced.
13.02.2020
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Date of order

S.No.. O;der or other proceedings-with signature of judge or Magistrate -

i Proceedings :

1 2 3

1 - 24.12.2019 | The present appeal submitted today by Mr. Noor |

. Muhammad Khattak Advocate, may be entered in the institutibh
register and put up to the Worthy Chairman for propef order

: o

please.

' _ ¥ REGISTRAR

:2 This case is entrusted to S. Bench for preliminary
hearing to be put up there on 09.01.2020.

-~ CHAIRMAN
© 09.01.2020 Junior to counsel for the appeliant present.

"Requesfs for adjournment due to general strike of

| "the Bar. Adjourned to 13.02.2020 before S.B.

\

Chairman '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. 2032, /2019

SAHIB ZADA VS EDUCATION DEPTT:
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1. Memo of appeal I I -3,

12, Stay application | sreeesse 4,
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| 4. Pay slips B&C 6- 7.
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7. Service Tribunal Judgment F 16- 17.
8. |Vakalatnama | seeeenen . 18.

APPELLANT
THROUGH ' /
NOOR MUHAMMAD KHATTAK
: ADVOCATE ’

“Room No. 3 & 4, Upper Floor,
Islamia Club Building, -
Khyber Bazar, Peshawar
0345-9383141

T~

- Note:
Sir, | ‘

Spare copies will be submitted

After submission of the case.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

ovher Pakbtukhw®
saevice Prtbanal

APPEAL NO._.939, /2019 oy oA YD

A

Mr. Sahib Zada, SPST (BPS-14), » kel I O
GPS Bari Kot, Dir Upper.

sessasssseionsessnnrnas Ceerseresnssesarnrnrnesanes . APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
rarasasasssersntaranararanas feavesasssassressasasasatrEREEnnas RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE' IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

| PRAYER:

| , That on acceptance of this appeal the respondents may
Filedtp,de¥indly be directed not to make deduction of conveyance
_~ allowance during vacations period (Summer & Winter
@ggg‘&im‘Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SPST (BPS-14) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure......... . crenees Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure......ccecense rerasasasasassernsnsesesarararnnnnas .B&C,

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure....coeeieesressesnnnes ceerrereane D&E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNeXuUr€.uicieresesessranansaressnsases resssararase PP

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. '




e
of

D-

E-

F-

<

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to- deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights. -

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be

accepted as prayed for. -
AP@L/A’NT

SAHIB ZADA

THROUGH: ,
NOOR MOHAMMAR KHATTAK

M
MIR ZAMAN SAFI
ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-I1)/52/2012
Dated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.

To: : ‘ .
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa. '

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa.

All Political Agents/District & Session, J udge in Khyber Pakhtunkhwa.

The Registrar Peshawar High’ Court Peshawat.
. The Chairman Public Service Commission, Khyber Pakhtunkhwa T

.The Chairman, Service Tribunal, Khyber Pakhtunkhwa. . . .. i b

I N

— O

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL

GOVERNMENT BPS-1-19;, .

Dear Sir, L

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1* September, 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-

changed. -;‘ Cv
S.No. | BPS Existing Rate .(PM) Revised Rate (PM)
. |14 Rs. 1,500~ 1. . - |'Rs.1,700/-
2. 5-10 Rs. 1,500/~ Rs.: 1,840/- |
3. [11-1% Rs. 2,000/~ -+ |Rs. 2,720/-
4 16-19 Rs. 5,000/- " 7 Rs. 5,000/-
2. Conveyance Allowance at the above rjatfé's'!per mionth shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned ofﬁ_cial vehicle.
* Your Faithfully

(Sahibzada Saced Ahmad)
Secretary Finance ;

Endst No. FD/SO(SR-11)8-52/2012 Dated Peshawar the 20™ Décember, 2012 : m

Co ol
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To ' r%//@

The Secretary (E&SE) Department, - @
Khyber Pakhtunkhwa, Peshawar. o - :

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY _AND UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir, i .
With due respect it is stated that I am the employee of your good self
Department and is serving as SPST (BPS- 14) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance
In vacations perlod/months preferred this Departrnental appeal before your good
self. : i i

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: 28.08.2019 .
Your Qbediently

SAHI 57, SPST
GPS Bari Kot, Dir Upper
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IN THE PESHAWAR HIGH COURT, PESHAWAR,
JUDICIAL DEPARTMENT

Date ofhearlng ............ 01.10.2019.........
Petrtroner(s) bv Mr. Noor Mohammad Khattak, Advocate.

Mr. MU_]ah]d Ah Khan, AAG, for respondents

*#***

ROOH-UL-AMIN KHAN, J:-  + Through this common

judgment we, proposed to decided: the instant as well as the. 5
) Copiop Polel L X e
*; TR T T : : P BN

connected writ petmons as all navmg mvolved common"'\i'”
: Aok, L ,:tr.ﬁ',.- - A

( ! . L L,

' . question of Iaw and facts the pamculars of Whlch are glven N ;-*j
below.

i. WP No. 3162-P/2019- tiled Akhtar Hussain
etc..VS.;Governrrient'~0f .Khyber JFPakhtunkhwa through
-Chjef Secretary Peshawar and 4 others.

" . 1"{:'5‘ i.' N

: 11 WP No. 3064~P/2019 titled Habeeb Ullah ete.. .Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others
. 1 l :

1. WP No. 3084- P/'7019 titled Sikandar Khan etc...Vs..

Gfﬂ | Govemment of I\hyber Pakhtunkhwa through Chief
Ubw,ﬁ Secretary Peshawar and 4 others. '
\' ©oive. WP No 3178~P/2019 tltled Abdur Rehman etc...Vs..

Govemnment of K_hyber Pakhtunkhwa through Chref'
Secretarv Peshawar and 4 others




Vi.

vil.

viii.

- iX.

xi,

e

7 i

WP No. ‘3233LD/2019 tifled Amjid Ali etc...Vs..

'Govemment of Khyber Pakhtunkhwa through Chlef
',Secretary, Peshawar and 4 others.

WP No. 3283-P/2019 titled Gul Saced etc...Vs.
‘Goverm'nent of Khyber Pakhtunkhwa through Cl:uef
Secretary Peshawar and 4 others.

WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs..

_ Govemment of Khyber Pakhtunkhwa through ‘Chief

Secretary Peshawar and 7 others

WP No 3288-?/2019 tlt[ed Flrdous Khanetc.. Vs

_ Govemment of Khyber Pakhtunkhwa throuoh .Chief |

Secretarv Pe_sh‘awar and' |4[ or.hers
}

"
.

WP No. 33'53 P12019 titled Hafiz Inam Ur ‘Refiman

Govemment of Khyber Pakhtunkhwa

through Chlef Secretary Pesnawar and 6 others

WP No. 3366—P{2019 utied Jehanzeb Khen ete...Vs.. |

1 N
o -0t

et oed L .
Govemment of Khvber Pakhtunkhwa through Chlef i

e
Secretary Peshawar and 4 orhers

1 1| ;l:.. .

. WP No. 3390- P/20.19 titled Haji Rehman, ete...Vs.. |
Government of Khyber Pakhtunkhwa through Chlef e

Secretary Peshawar and 2 others

WP No. 3520 P/2019 tltled Mohammad Khalid
etc.. Vs ' Government of Khyber Pakhtunkhwa .

throuqh Ch}ef Secretary Peshawar and 4 others

(o)




P As per' averments of the writ petmon the

_ petitioners are servmg, Jin, the Iementary & Secondary |

xiii. * WP No. 3567-P/2019 titled Husnur Rehman-etc...Vs.. =~
Government, of Khyber Pakhtunkhwa through Chief .@
Secretary, Peshawar and 3 others. | '

xiv. WP No. 3667-P/2019 tiled Magsad Hayat etc...Vs..
. Govemrnent of Khyber Pakhtunkhwa through Chxef
Seereta;y, Peshawar and 4 others.

xv. = WP No 3939-P/2019 titled Syed Khurshid Shah
etc.,.Vgs. ‘Government  of - Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others. |

xvi. WP Nb. 4072-P/2019 titled Subhan Ullah etc.. :
Government of Khyber' Pakhtunkhwa through ChJef ‘
Secretary, Peshawar: and 6 others. ‘

xvil. WP No 4758-P/2019 tltled Sohrab Hayat etc.. Vs
Govemment of Khyber Pakhtufikhwa through Chief -
Secretary Peshawar and4others : R . ,

/J‘ Léb o T i el

1‘-‘1rtiu T B T o

‘Education Department on thelr reSpectlve posts On '14.7.2011

| . |
E !

o
‘the Govemment of Khyber Pa‘chtunkhwa enhanced the:

‘!v,-‘ . oL i

conveyance allowance to all theJ Civil Servants i.e. from BPS- 1

to 15, mcludmg the petmoners theh was subsequently rewsed

.v1de another notxﬁcatlon dated 20.12 2012 and was ﬁlrt.her

|
enhanced But the respondents vmhout any valid and justifiable’

reasons stopped / deducted the payment of conveyance :

.
1



" "4 .‘

allowance ‘under ‘the wron_'g and iileéa_l pretext that th'eksame is
not allowed for the leave period. - |

3. ‘ . In essence the g11evence the petitioners is that
they were recewmg the conveyance allowance‘ under the
B notlﬁcanons ment‘loned above, which was stopped 'w1thout any
' _}UStlﬁab]C reeson. -

4. Since the matter pertam to grant of cor‘weyance‘
_ allowence which is p'art'and parcel of pay. Similar controversy
came before this Court in. Writ Petition No. 3509-P/2614 titled
. (Hafiz Mohammad. llyas ete.vs..Government of Khyber
Pakhtunkhwa), wherein the pay. and salary were defined in the
‘ ﬂifollowingmanher.a-:.g"-"f‘l [ 31 VRS ST
“7. . .To re‘solve the controversy as to

whether payment of a]lowances to a c1v11 servant

CeoLE
. l l, $ .

falle in chapter-’7 of Khyber Pakhtunkhwa Civil

Servants Act, 1973 1e terms and cond1t10ns of

' serv1ce it is necessary to reproduce the-definition of * it
“pay” provided in SCCtIOl’l 2(e) of the Khyber
Pakhtun.khwa Civil Servants Act, 1973 which reads

N Lr

- as under: ‘

" 2. (e)—"Pay" nieai’s the. amount drawn
monthly by a efvfl &erfanr_ as pay, and includes ) |
specz;al pay persoha) | pay and arny other”

| erfnolw!h.ent; d'eclar'_ed" .lby. ‘the  prescribed |
authority to be paéér""' (emphasis'provided).

" The word “emolument” used in the above

quoted deﬁmtlon clause of the uvﬂ Servants Act,

1973, accordmg to its: dJctlonary meaning, denotes -

wages .and benefits received -as compensation for

ESTED

INER
ar High Court




holdmg an ofﬁcc or havmg employment. The word '
emolument is basically dérived from the Latin word

o ‘emolumentum It ongmally meant “the sum paid to

a miller for grinding a customer wheat”. Today, the
term exists mostly as a bit of archaic legalese, but it
~might be within the route of _expression i.e.
“grinding out a . living”.- From the above it is
manifest that  emoluments are -essentially the
benefits tliat one gets from the working of being
employed. - Emolument is the proﬁt from
employment and is compensatlon in retum of

services, hence the emo]uments are part and parcel

of pay. Section 17 belng part of chapter-2 i Le. terms -
and condltxons of serviceiof a'civil servant provides

that, a civil .sel'yantfapppmted to a post shall be-

entitled in 'accordance "'with  rules,- to " the - pay
sanctioned for the post_ 1L1keW|se ‘Rule 9(21) of
(FR/SR) provide; the - deﬁmtlon of pay: which means
the amount drawn monthly by a goverr_xment servant
as ; . O T O S

(i) the pay; other thaiy special'pay or pay. granted'in

- view of his persotljal-_iqualiﬁéation; which- has been

sanctioned for the post héld.by:him substantively or
‘in an ofﬁmatmg capacnty, or:-to which he is entitled
by reason of hIS ‘position in'a cadre and | ~ (i) -
overseas pay, techmcal_ pa,y, spe_:cxal pay -and
- personal paj/'and" | -::" )i,'f-g.jf‘;?: b RN
‘ , (ill) "any other emoluments whlch may be
specially classed as pay by the governor general,

"The legxslarure in'its w1sdom has msely
used the word “pay” instead of salary in definition

clause and section 17 of Khyber Pakhtunkhwa Civil |
Servants Act, .1973;'.- The ‘wgrd ‘pay’ connotes

EsTED

!
i
i
|
]
i
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' rendered or performed e i"'! ST

payrnent of wages. mc]udmg emolument in broader

spectrum whlle the saIary i used for amount that

 one ! ‘receives in retum “for work and or service

prov1ded whlch Is paid penodxcaiiy l.e. over a
spec1ﬁed interval of time such as weekly or most
commonly monthly. The term “salary” has been

dealt with at page-553 of Corpus Juris Secundem
Vol. 77 as- under -

: Salag . The word “SaJarv is defined has

meaning ﬁxed ,c_ompensanon regu-larly paid by the -

year, quarter, month or week; fixed compensatlon
‘for regular ‘work, or for contmuous Services over a
period of time; penodlcal compensation for services;

compensation for iservices zrendered per ‘anfum

: compensatlon mean in: "official- and in some other,

situation, or station; [egal"compensatmn L L

Salary IS also deﬁned as’ meanmg Stipulated
periodical recompense;: or .conslderatxon paid, or
stipulated. to ,bepad'd to""a'person on regular interval
for services usually a fixed sum to be paid by the
year or half year, quarter réward or consideration .

paid’ or agreed to be pald to'a person on a regular

- intervals by the year, month or week for services;

reward of ﬁxed or recompense for services rendered

: or performed reward or"compensatlon of services

1
.

From the above mennoned deﬁmuon it is mamfest

‘that the “saIary of a c1v11 servant is a.fixed amount -

regularly pald as’ compensatlon to the employee,

1

Rl

whereas the pay means an. amount received by a

civi] servant mcludmg other emoluments  i.e.

allowa.nces T g




5. Besrdes : certam other . petmons ﬁled by the

|".i|

Teachexs /employees of ‘the same department servmg from .

-other comers of the provmce which. were decided by

e Abbottabad Bench of this Court, wherein it was held that the

a;.‘

. conveyance alIowanee being part of pay fall in terms and
condmons of 'Cl‘/lll servant and it can. adequately be claimed -
‘ through an appeal by adopting the prescnbed procedure under
. the Khyber Pakhtunkhwa Cwﬂ Servants Act, 1974.

6. . For the reasons given hereinabove, the petitioners

are c1v1l servants and thelr clarm falla in terms and condltxons

of service enumerated in Chapter-Z of the’ Khyber Pakhtunkhwa

~ Civil Servants Act, 1973 wherem the Junsdxc‘aon of this' Court

1S expres;ly barfed by Amde 212 of'the Constltutlon of Islatmc

Repubhc of Paklstan 1973: Resultantly, thls and the connectéd

writ petition mentroned above stand dlsrmssed being mnot

maintainable. However ‘the peutloners are liberty to approach

the proper forum, .1f sb desire. H o
Aﬁnouncedon, T
I of October, 2019 ' o S .
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o erFORE THE KHYBER PAKHTUNKHWA SERVICE T IBurxth
~ PESHAWAR - ,h%\\’ R

A\ Qymv‘bcvmﬁrv{hh‘k“\;\*‘
sgwq,,g, Fribuni
£ , APPEAL No. 4 S /2019 \«, -~ ﬁ%/ 00
£ Maqsad Hayat, SCT(8PS-16), LMl 707
.. . GHsMasho Gagar, Peshawar.iceses ..... R A PPELLA
P ',;','g_ ~',”f~‘ | VERSUS

. Khyber Pakhtunkhwa Peshawar.
- 2= The Secretary (ERSE) Department Khyber Pakhtunkhwa Peshawar. .
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
' 4- Tne Accountant General, Khyber Pakhtunkhwa Peshawar.
5. The Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
' ITIEPRREE R B RO R R S RESPONDI:NTS

}‘-'\’PP;:AL UDNER SECTION 4 OF THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
 UNLAWFULLY. DEDUCTING THE_CONVEYANCE ALLOWANCE

VACATIONS AND AGAINST  NO ACTION TAKEN ON_THE"

STATUTORY PERIOD OF NTNETY DAYS.

o A__PR&YER - -
- -~ That on acceptance of thrs appeal the respondents may,
kindly be directed not to. make deductlon of conveyance

Vacations)-and make the payment of all outstanding amount

;«\u dte-AaYpreviously. with all back bleneﬁts Any other remedy which

~ »m‘gz.eu A¥ fzyor of the appeliant. - ’ AVTESY

A ppefiant-. | |
- R/SHEWETH: T Y

ON FACTS - L ' R . : =.': E: “‘

; o ano up to the entrre satrsfactlon of the superlors

14.07.2011 was sssued “That fater ion vide. revised Notficstion dated

R e e e e il oot s

OF THE_ __APPELLANT DURING ~WINTER & SUMMER\-

DEPARTMENTAL APPEAL _OF APPELLANT WITHIN THE

allowance during vacations . penod (Summer & Winter.
~ of Conveyance a!!owance which have been deducted -

Qg.,a,.,. .~ this august Tribunal deems fit that may also b/,eawa_ﬂe in-:

That the Conveyance Allowance is adrmssnble to all the civii servants -
and to this effect @ Notifi cation No. FD (PRC) 1-1/2011 dated .

= 20. 1).2012 whereby ‘the conveyance aﬂowance for employees‘

.;‘1— The Government of Khyber Pakhtunkhwa through Chref Secretary, ST

A—

-5 1- That the appellant is _»ervmg in the elementary ande,secondary -
- B&  education department. as Certified Teacher (BPS- 15) qurte efﬁcrenqt -



e o g s e o e

j .

Counsel for the appellant present.

Lear_‘n__ed counsel referred tothe judgment ~passed by learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down

: on 03. 12 2018. Through the said Judgment the ISSUE‘, of payment of
r~-.rConveyance A[]owcm e to: a uvul <ervant durlng summer ‘and wmter"
' _.'vacatzons was eld to be within his entitlement and the deductlon already .‘
made from him- was to be reimbursed. Similar reference was made to the

"‘Judgment by Honourable Peshawar Hngh Court passed on. 01 10:2019 in

the case of appe!lant

Learned counsel when confronted wnth the proposatxon that the .

:ssue in essence, was driated upon by the Federal Serwce Tribunal and,
more particularly, by the Honourable Peshawar High Court in the case of
appeliant, statedt’r‘nt in case the respondents are requ?red to execute the
judgment.of Pes ﬂawa’ chh eoort the appe[lant wil] have no cavd about

disposal of st tappcai R L

The record suggests that while handing down judgment in the Writ - ‘

'Petrtnon preferred by the appeliant the Honourable ngh Court not only:

e cxoounded the def‘ hition of ”Pay as well as "Salary but also enttlement

of a civil servant for the Conveyance A!!owance durmg the penod of

vacations. It is zmportant to note that the respondents were represented'

before the High Court’ during the proceedmgs

In wew of the coove ”'&Ott_d facts and circumstances and in order to

,orotecr the appellent frorn a fresh rou xd of litigation which may Drotract-

over a formidable oeﬂod the appeal in hand. is disposed_ of with

~ observation that the. judgment*df Honourable Peshawar High Court passed :

in Writ r*etmons inciuding WiF - No. 3162- P/201° shall be honoured and :

" implemented by tne-re5ponden5 within shortest possible time. The .

appel'ant shall, however, be at. .rber‘y to seek remedy in accordance with

law in.case his gr'e\/ance is not redresseo by the respondents w:thm a’

e ‘t"!‘ w:‘m !

'easoaabie tlme

Fiie be consigned to the rez - . \

Chairman .




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2019
- (APPELLANT)
Sahib Zada (PLAINTIFF)
(PETITIONER)
VERSUS
| (RESPONDENT)
Education Department (DEFENDANT)

I/We_Sahib Zada

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited- on my/our account in
the above noted matter.

Dated. /- /2019 Q -
A
CLIENT

Acé?eo

NOOR MOHAMIE_AD KHATTAK
-
MIR ZAMAN SAFI
ADVOCATES

OFFICE:

Flat No.3, Upper Floor, '
Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile No.0345-9383141




