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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR^ -
'Vr i--

■- 'rillAppeal No. 466/2016

Date of Institution ...02.05.2016
> 1

Date of Decision ... 29.04.2019
i

Said Badshah (Ex-Tehsil Office Kanungo Mardan) R/o Village Tehsil and District
(Appellant)Mardan. -

VERSUS
The Secretary, Revenue Department, Khyber Pakhtunkhwa, Peshawar and two 
others. fV:(Respondents)

. r
1.

MR. MUHAMMAD ADAM KHAN, 
Advocate For appellant.

MR. ZIAULLAH 
Deputy District Attorney For respondents.

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

MEMBER(Executive) 
CHAIRMAN . ••

-JJUDGMENT .51

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

1 Learned counsel for the appellant argued that on the allegations of non­

production of original mutation, disciplinary proceedings were conducted against
•••

the appellant and thereafter major penalty of reduction of;two increments in the

time scale of pay was awarded to him vide impugned order dated 31.08.2015. He

preferred departmental appeal on 28.09.2015, which was dismissed vide order

dated 21.03.2016, hence, the present service appeal. He further argued that.'

scrutiny of record revealed that relevant Charsala/Jamabandi was prepared by
f ■

Muhammad Ghulam, Patwari. Despite repeated requests by the appellant, Habib-

!
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Ur-Rehman, Patwari failed to return the mutation. Neither statements of witnesses, [
■'lwere recorded nor opportunity of cross examination was provided to the appellant.

No show cause notice was served on the appellant before imposing the penalty

referred to above. As such Sub Rule (I)(b) of Rule-14 of E&D Rules 2011 was

violated, which alone is sufficient ground to render the entire proceedings as

illegal/unlawful. On reaching the age of superannuation, he retired on 13.09.2015.

Penalty imposed on him at the verge of retirement was going cause recurring

financial loss to him.

.3. On the other hand learned Deputy District Attorney argued that he failed to

produce original mutation no. 7462 attested on 27.01.2009 on Mauza Hoti before

the Anti Corruption Establishment, Mardan despite repeated directions. Being

custodian of revenue record, it was his basic responsibility to ensure its safety. He

was required to report the matter to the high ups regarding misplacement of

mutation referred to above but failed in discharging his duty thus rendered himself

liable to disciplinary action. Penalty was awarded after fulfillment of all codal

formalities.

CONCLUSION

4. The background of the present service appeal is that the appellant while

serving as Kanungo Tehsil office, Mardan handed over mutation (Fard Sarkar) of

Moza Hoti to the concerned Patwari for preparation of Charsala for the year 2012-

13. The Patwari concerned after doing the needful returned the above mutation to

the appellant. Upon scrutiny, it revealed that mutation no. 7462 was missing from

the record. The said mutation was required by the Anti Corruption Establishment,

-4'.' ■
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t
Mardan but the appellant despite repeated directions from the high-ups failed to l;

produce it. On receipt of complaint the Deputy Commission, Mardan ordered

enquiry and after winding up of the process major punishment of reduction of two

increments in time scale of pay was awarded to him vide impugned order dated

31.08.2015.

We have gone through the enquiry report and observed that though5.

statements of the concerned were recorded but opportunity of cross examination

f\ was not afforded to the appellant. Another serious illegality was non-issuance of

show cause notice before imposition of penalty. It not only goes against Sub-Rule

(I)(b) of Rule 14 of E&D Rules 2011 but also the consistent view of the superior

courts on this proposition. That show cause notice should invariably be served on

the accused. This alone was a valid ground to vitiate the entire proceedings. It has
1.
I!
i

also not been denied by the respondents that the appellant never foiw'arded

mutation to the Patwari Halqa for preparation of Charsala but he failed to return

the same. The appellant failed to report the matter in time to the high ups for

taking remedial steps. Silence on the part of the appellant amounts to

negligence/misconduct.

I ■

6. Furthermore, on reaching the age of superannuation, the appellant stood

retired from government service on 13.09.2015, whereas impugned order was

passed on 31.08.2015. The respondents were well aware of his date of retirement

and bound to take this important aspect of the case into consideration before

passing the impugned order. In normal circumstances such cases are sent back to

the respondents to conduct de-novo enquiry but as the appellant has already retired

.»**
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from service, therefore, de-novo enquiry cannot be conducted against him at this

stage. Furthermore, penalty awarded to him appeared to be harsh and ample

justification is available for modification.

7. As a sequel to above, the appeal is partially accepted and penalty of

reduction of two increments in the time scale of pay is converted/modified into

minor penalty of censure. Parties are left to bear their own costs. File be consigned

to the record room.

(AHMAD HAS SAN) 
MEMBERs

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
29.04.2019
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Order
1

29.04.2019 Appellant with counsel present. Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Ali Akbar, ADK for respondents present. 

Arguments heard and record perused.

H
1)
i-

H
U

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is partially accepted and penalty of reduction of

two increments in the time scale of pay is conveirted/modified into

minor penalty of censure. Parties are left to bear their own cost. File

be consigned to the record room.

Announced:
29.04.2019

Ahmad Hassan) 
Member

(HAMID FAROOQ DURRANI) 
Chairman

!
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06.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is - 

defunct. Therefore, the case is adjourned for the same on
26.12.2018 before D.B.

Appellant in person and Mr. Ziaullah, DDA 

alongwith Ali Akbar, ADK for the respondents present.

26.12.2018

Appellant requests for adjournment due to non­

availability of learned counsel. Adjourned to 27.02.2019 for 

arguments before the D.B.

Member

i •

r27.02.2019 Appellant in person.

The appellant seeks adjournment due to 

indisposition of his learned counsel. Adjourned to 

29.04.2019 before

V

Chairman
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>. . .23.05.2018 Appellant in person and Mr. Ziaullah, DDA for respondents 

present. Arguments could not be heard due to incomplete bench. 

Adjourned: To come up for arguments on 01.08.2018 before D.B.

!

i
!■

'C-

• I

(Muhammad Amin Kundi) 
Member

I

Appellant absent. Learned counsel for the appellant 

and Mr. Muhammad Jan, Deputy District Attorney alongwith 

Mr. Ali Akbar, AADK for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 24.09.2018 before D.B.

01.08.2018

r

(Muhammad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

I

r

\

«
!

Appellant in person and Mr, Muhammad Jan learned 

Deputy District Attorney present. Appellant seeks adjournment 

as his counsel is not in attendance. Adjourned. To come up for

’ 24.09.2018

arguments on 06.11.2018 before D.B

/• »
I (Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member

s
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2/8/2017 Appellant in person and Mr. ALI Akbar, ADK alongwith Mr. 

Zaiullah, Deputy District Attorney for the respondents present.

Appellant seeks adjournments. To come up for argument on 
%//|/2017 before DB.

(GULZEl^KHAN)
MEW^BER

HAMMAD HAMID MUGHAL) 
MEMBER

14.11.2017 Appellant in person and^-.Kabeerullah Khattak, 

Addl. AG for the respondents present. Seeks adjournment 

as learned counsel for the appellant is ill. Granted. To come 

up for arguments before the D.B on 23.01.2018.

—
Member

Appellant in person present. Mr. Muhammad Jan, 

DDA lor the respondents present. Counsel for the appellant is 

not in attendance due to general strike of the bar. T'o come up 

lor arguments on 26.03.2018 before D.B.

23,01.2018

!

r
f

f7

/• /

26.03,2018 Junior to counsel for the appellant and Mr. Riaz 

Paindakheil, learned Assistant Advocate General for 

the respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for 

the appellant is not available. Adjourn. To come up 

for arguments on 23.05.2018 before D.B

-y

I

I

r

(Muhammad Amin Kundi) 
MhMBER

(Muhammad Hamid Mughal) . 
MEMBER

7, ■
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Appellant in personVantl= Mr. Aziz ur Rehman,17.08.2016

District Kanungo ^longwith Addl. AG for respondents 

present. Written reply submitted. The appeal is assigned 

to D.B for rejoinderjand final hearing on 7.12.2016.

‘

r

Member

*

Appellant in person and Mr. Muhammad Ibrar, Assistant Secretary 

alongwith Assistant AG for the respondents present. Appellant submitted 

rejoinder which is placed | on file. To come up for arguments on 

/A ^fJ'? before D.B. ;

07.12.2016

\

(ASHFAQUE TAJ) 
MEMBER

i

•i
i

Appellant with Counsel present. Mr. Muhammad Ibrar, 

Assistant Secretary alongwith Mr. Ziaullah, Government Pleader for 

respondents also present. Learned counsel for the appellant requested
I

for adjournment. Adjourned. To come up for arguments on 

02.08.2017 before D.B. i

11.04.2017

$

(Ahmad SaLan) : 

Member

! (Muhammad Amin Khan Kundi) 
Member

\

\ '
V!

V

V
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i‘v •;!'• Counsel for the appellant present. The learned counsel for t e 

appellant argued that the appellant was proceeded against for bad 

reputation and failure to produce the mutation No. 7462 attested on 

27.01.2009 to the Anti Corruption Establishment. Charge sheet and 

statement of allegations was served upon the appellant but he was 

not called for any inquiry which was conducted at the back of the 

appellant. Impugned order dated 31.08.2015 was imposed on the 

appellant wherein he was reduced by two stages in the scale of pay 

which was erroneously recorded as reduction of two increments in 

the time scale. That the appellant was retired on superannuation on 

13.09.2015. He further argued that the appellant was not given 

opportunity of defense and fair trial nor he was heard in person 

hence principle of natural justice were not.fulfilled while proceeding 

against the appellant. He prayed that the instant appeal may be 

admitted for regular hearing. He further contended that last date of 

submission of the service appeal was 29.4.2016 but the same could 

not'be filed on account of weekend brake of Saturday and Sunday 

hence the same was filed on 02.05.2016 and application for 

condonation to this effect has been filed.

10.05.2016

Is •

mi;

if:
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t’ “ I..CA'

itC- After hearing learned counsel for the appellant this appeal is 

admitted for regular hearing. Security and process fee be deposited 

within 10 days, where-after notices be issued to the respondents for 

written reply/comments for 22.7.2016 before S.B.

o J<
C.- > i(aif •■dc:

- i /B-■i« -23
%;■ 

ff'
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■< (y^ , /
Member
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22.07.2016 Appellant in person and Additional AG for respondents present.
;

Learned Additional AG requested for adjournment due to non- 

appbarance of representative of the department. Request accepted. 

Last; opportunity, granted for submission of written reply/comments 

for 17.08.2016 before S.B.

a:
tvIr-
li

i
MEMBER
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Form- A

FORM OF ORDER SHEET
Court of

466/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

2fr^'.20161 The appeal of Mr. Said Badshah presented today by Mr. 

Muhammad Adam Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

REGISTIMR -
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon — .

CHAffiMA

^ -A

..

i

,
V
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. PESHAWAR

Service Appeal No:- 4^6 -P/2DIG

‘VersusSaid Badshah 

......... Appellant
The Secretary & others

Respondent

INDEX

S# Description of the Documents PagesAnnex

Memo of appeal with affidavit 1-41.

Charge sheet, statement of allegation T5"B'' 5-B2.

Reply . "C 73.

Impugned order "0" 84.
npr 8-11Representation5.

Appellate order (jpfi 12-136.

"G” 14-42Mutations register

Retirement order "H" 43 '

44Wakalat Nama3-

Appellant 
Said Badshah

Dated:- 29/04/2016 
(Friday)

Through:-- ,
Muhammad ATdam Khan 
Advocate High Court, 
Peshawar.
District Courts Mardan

Cl
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S' BEFORE THE PROVINCIAL SERVICE TRIBUNAL. PESHAWAR.
lEf
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I Appeal No. : i7 2016.

Said Badshah (Ex-Tehsil Office kanungo Mardan) R/o Village Tehsil & 
District Mardan.ir-

(Appellant).m !VERSUS Im.
M .

&■

1. The Secretary, Revenue Department, KPK,Peshawar.w
4#
•P|r 2. The Deputy Commissioner, Mardan.■ri.l;m

V:3. The Commissioner, Mardan Division, Mardan.
1(Respondents).M.-1 it

m
APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT, 197i^AGAINST

•J!
Si

II THE ORDER OF THE DEPUTY COMMISSIONER/RESPONDENT No. 2, CONTAINED
tii IIN LETTER N0.1201-1208/DCE/HVC DATED 31-08-2015 AND THE APPEAL THERE-

+life
14'

AGAINST REJECTED BY THE COMMISSIONER/ RESPONDENT N0.3 ON

1 21.03.2016.*
■fw,

iI

v!f

Sir,Vi4;^
■#

That while employed as’Tehsil Office Kanungo Mardan, the Appellant was 

proceeded- against disciplinarily and vide Letter No.l201-1208/DCE/HVC 

dated 31.08.2015, awarded the punishment of reduction of two increments in 

the time scale of pay by the D.C/RespondentNo.l.

• •

>4;
1

i|:
i:ii

' 4m(Copies are Annexure-“A to D”). tn-i'■”4if4:
%

'?r-
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1
ii- show that the entry against the relevant mutation No.7462 was not marked, 

on account of its non- availability in the bundle, returned by the Patwari 

Halqa.

V

S 6. That on enquiry from Mr.Habibur-Rahman Patwari about the nomexistance 

of the relevant mutation, he stated in reply that he had prepared the relevant 

charsala/jamabandi by Muhammad Ghulam Pawari and that he will contact 

the said Mr.Muhammad Ghulam Patwari in this respect and will return the 

relevant mutation. He apprehended that the relevant mutation might have 

been misplaced in Patwarkhana.

Ill
i.

:

I-
7. That inspite of repeated demands Mr.Habiaur-Rahman Patwari did not 

return the mutation, with the plea that he is searching for the same.i
8. That the relevant mutation had been misplaced from the custody of Habibur- 

Rahman Patwari Halqa and not from custody of Appellant.

iII9. That Appellant had not displayed any carelesseness nor committed 

misconduct in the preservation of the relevant mutation, as the same was not 

lost from his custody and even, not from his office.
Ii

10.That no witness was examined in presence of Appellant during the enquiry 

proceedings. While, the testimony of the witness, who is not subjected to the 

test of cross-examination, has no legal force.1
11 .That the long standing service record of the Appellant is clean and 

unblemished through-out.
m1

12.That Appellant retired from service on attaining the age of superannuationIIIm w.e.. 13.09.2015.
-rs

(Copy attached as Annexure-“tt”).

m
1 i12.That Appellant reserves the right to claim further grounds, also.



TW Civil Services

P~E h- from serW^

;2.dt‘&s. r/SS™'- •£'■*■.»-;."• •"2PI' s.ES;s ss’sJSf 3?'1rappellant wh.le he wa" HVC '«f'

HaTam Kh’’arBalo"h°''A’’" “PPp'"’' T" and®

Ei«^S£S;-SKSS£i=i^'S't,!:'sHsr£"i
S H?:—SE!.":“S ?,E; £."5, .S “!»

directly which were clearly ill Al ASdinl^I^
a^bi^dov^^ ofCivil Servants (Efficiency and Discipline) Rules, 1975-
Diua V. A/. B. R. (Cons.) (■>/■ The foJlowi^o^nh/^rvl • ^ ^3)-Show-cause notice—Nature of penalty proposed to be
were implicitly relied upon/ observations of the Courlj§.p|; ; iinposcd—Not mentioned—Notice indicating any of the penalties

. / ^ ~ Quaotuni of proposed punishment, held, not
•The view taken by ti/e Courts in Pakistan is contrary tn th. .■ ^'“Accused, in circumstances,/leW. materially prejudiced in

violation of any ^irectoi v and Order

CIIAUDHRV (CHA)RMAN).-ln this Case the appellant is
hearin-^ given atfer^sAV"r!l^’'''''^'*^^Soryvvas held cured by a®# ;a^^:ncvcd by the order of Governor/MLA dated 5th DeceXr. , 
be incurfblfifX if- *t while it was found to»fc ff!"to the rank of Assistant Engineei

It ^e matter fell jn the second category." of gross irregularities committed in the construction^ of new
On the strength if ahnv,* b • ftf Medical College Hostel and Lecture Theatres. In

ab initio and thf d/A? rnni that the order was void^tw'- \\\] r“l'^ appellant was served with a show-cause

oJr' -d poorly finish but also far below rhe specificafon.
remanded to the d/Rahimyar fbr^^" ^id '

^.cgi^.:.^,;.,,,, respectively.

■ (3) The mosaic sinks provided in the pantry are of poor quality with 
■ - ^ cracAven^eforc :

- ■ N) The joinery work in door shutters etc. is of low quality.
The panel door fixtures and. those of steelite windows-are ^

■. ^^^ndard quality, inferior material and improper fabrication.

1?^

19R1 p I.

0 [Service Tribunal Punjab]
Y^^'^^resent : M. Saleem Chaudhry, Chairman and one Member 

NOOR MUHAMMAD MALIK

7

versus

SECRETARY TO GOVERNMENT PUNJAB 
communications & WORKS DEPARTMENT

Appeal No. 179/595 of 1980, decided 21st September, 1980.
(rf) Punjab Civil Servants (Efficiency and Discipline) Rules, 1975—
__ R. 8-Opportunity—Personal hearing—Mandatory before imposi­

tion of penalty—Executive Engineer (Grade 18) served with show 
c.iusc notice—Administrative Secretary without affording personal 
hearing after receipt of reply to show-cause notice recommending 
fcvcrMon as Assistant Engineer (Grade 17) and M. L A /Governor 
approving same—Personal hearing afforded by Secretary after
obl.iming approval of Governor — Matter not placed again before
Governor and penalty order issued — Defence plea raised during 
personal hearing, held, not considered by competent authority — 
Penalty order, m circumstances, held, violative of r. 8 and not 
su.'.tainable, [p. 16^]A

on

5

1979
on

notice, dated

only uneven

(I) 197) SCMR681
(2) P L D 1976 Lah. S97

of. sub-'

.-.1i !
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i, crudely finished and improperly

' W Srr.42JSi-S-“ •
'"■"'■““SS^S J^s. ?-.i >."■••

re number

162
concrete gril (Jali) 1(6) The toilets haverails in theMost of the towel

faded even before use.(7)mirrors
(8) E. i. Switchboxes are
/QN Bv way of unnecessary _f t^g hnismug '•

substandard.

T..r ^■P.T''“"rrmn^^ mihe ^pe.S'
thji notice was also defective in as much as it fails

Spfe.. ^ule 4 provided both for major ^d minor
P^n^iw^^ver given to understand as to what action 

jy'Gshv and the app contentions raised above could not be
■«. Admittedly the rnst order dat^

and Einksd.l^fe 1979 wa^s issued without granting personal hearing to the

m rcre‘^P^o„..^arius
, paid at exorbitaut rates. raai|»' m2W ^"‘="1^";M " EjS'’lhe Ihc^^u^^tkTfiiled to specify
Kcpuisite per«utase^f out as refiuiredgl

. bouudry wall, addi.ioua*:g^

rfSl^Deparimeut aJ per Rules. .* ^>'„Scus mised d“ru^

due to morewere s.
rules which has 
lower class contractors.

(,0) The non-scheduled iterus namely .-

Wood work in hand basins
PYC water pipe heavy du y

pling heavy duty for wa
finished with mosaic

(fl)

(fc)
ic topping finish Thus the 

Thus the
Y/aste cou

^ Cement concrete sinks
white chips ;

(c)
id)

have been

(U) B

(12)
A
i
I Stair railing is not Case remanded.»(13)1

pllmph 2 of the aforesaid Not^c^^a ^ ,,,,

.-In view of the carelessness and g inefficient in tef||§^,

therefore, proposer!, to impose 
given in.rule .4 joid.

k:
1981 P L C (6. S.)^163 

(Service Tribunal Punjab}
/‘rc.ic/i/ : M. Saleem Chaudhry, (Chairman and Two Members 

Rana MUHAM'MAD IQBAL... 2Sss« “‘ft

impugned orders by Civil Servants (E & D) tribunals Act^ of 1974)-
requirements of rule •• tv ■. . __________ Penalty of removal from service
which provided as under . the case of any proceedings jf 4—Disciplinary P*' y pp-^p^rtv heynnd known sources''IHsjSgaHe-Bk^issgg^

Si

B
/versus

COMMISSIONER, SARGODHA DIVISION Etc.
20th August, 1979.

I 1 /. on

Pll:

i(• •iii
•i
5 , fit.”

I' .:. s&mmmi LCiuUii.W-iUiu'.v^i:fey m/i« i
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J
1746 yuprcmt: Couri Monthly Keview Inayatullah Khan v. I’ruvincifi! Govi. N. 

{Muhammad Mitloetn. C.J.)
I Vol -W.. I'.P. 1747

occurence was onextended for the n.u"T of ^niu

eppe. Ju ^Id'er 1 ^ > , .>■

Il’ui^rrrr‘.h"" on the recorc against tlum, wa/-*** f 1' was the same oec^rr.-nce in which both wore done to
absustanct of the learned counsel for the appella its. In Ireath .,^** f 'o/nu- p»s/ ngain.st the father of (he apuelluiUs
itr .r. witness of the occurrence, lie two Courts f ♦“ 'f '*>e c/se uf theft of the buffalo and the

“'n- "'‘•'Oh may have a ralerial betirine'"1*'' silt'tMion the low laid down l.y
ueslion. ins appearing as a witness in two murder eases vo u ca/e and in that of Nazeer would hold

Itself be indicative of the fact ihVit he was ini/nical to the 1.,.'° i.’* T*-^ Iherefi^'o. inaii/tain the conviction of 1
or was unreliable. Mis presen.-e u the spot at/ the liaie of i * ■•'' <’f'''rits) set aside the sentence

^•‘'’^•^'"■‘’->»'>cJs. his Slate,'"l; Y'*'!0b alu! convert it into imprisonmenI
provide he requisite corroboration to the elidcnce of wl /o or in default they would suffer
nr''*a7rSO I isfactor i 1; explained their presence ?«-vw"S H . I. l*>e so/tence of/life iinpri.sonmcnts shall be concurrently,

thoroughfare near the residence o the appelh nts by stuti,,.. l rine^f reulizel). ahull be paid as compensation to the
benenr°'nr i^mundari. I’he trial Judge ^squb In thV matter oi compulation of sentence the appellants
benefit of perusing the recor<l of the Court <f the Maeistrat pd! lu'W Hic benefit of soctioif J82-IJ. Cr.P.C ^
deLr oPPearanit ?
deceased end their associates and whether ih'v had in fiim U,e,..^T.e renewing en^onveiion. |r .„e "'.Vre'S^

111 >^’e^^«se of conviction lor the murder of Mamma who wa.s 
^..Mining illici relations with Moonclan and who had conveyed an 

, -«.’niny '-ep'y- it IS to be noted iha/deccased Yaqub was not murdered 
different place or at any/different time or in a dUTere.ii

been

the appellants

1 # ' Order accordingly.

19S5 S C M U 1747
h-enent: l-luhojnmad C.J., f-tuhaiumad Afzal Zullak

^'as^m Hasan tihah and .‘.ViuffNi- Rahman, JJ
INAYATULI.AM KM A N--A ppellanl

versus

"Kxhibit D.G is the cortif ed copy ofl the proceedinua. trkU
(his regard" The^e'^lnled" cCsd fTvhUe accused"’ 
hat according to the eniriefe of Exhib t D.C. the dale 2 W'iV 

the case of Mamma and YaqJb was 29ih March 1974 and not 
March. 1J74 as alleged by Ihc prosecJtion. 1 have |)0rus«dlW" If 
oiiginal file of theft case, ifhich has Ueon suniinonod from CW* I 

come/to (he conclusion that the flOlfW*. W 
1974/ has been/shown as a dale flx^ k 9 

f Yaqub occ/ised is very much douW/iC «• 
he date.

THE PROVINCIAI. GOVERNMENT. 
N.w.l'.p. , PESHAWAR --Rospondcnt

decided on IGth June, 1985.

concerned and have 
whereby 29lh March, 
the theft case of Mamma 
There is overwriting on
of the said file would sr^w that 30t/h March. 1974 was *<^>1#;*^ 
which was fixed in the A,jid cose a/id not 29th March. '
Shown m the order sh/el. I feel ho hesitation to say 
unsuccessful attempt ils boon made by the accused 
get benefit out of the/fabricated /ntries of the p,‘oceedJ«jif^-^ 
the theft case. I iniet^ to move tl/c Court concerned to 
action against the offi/ial at fault

<■'11 .^|,p.•ai No. 41-R of 1979,
an

If) Constitution

perusal of the fiica tin

of Pakistan (1973) —
r* '-‘rl., 2r2-Civil
. J^'W.-iptc.s of--Leave 
, «5.‘o.

service--Compulsory retirement--Natural
appeal granted to examine question amongst

l*^.sod'’n^J’ ^ «bow-cause notice against
»^-Hd penalty was violative of principles of natural justice.

justice.

n this regard".
There were other corPoboralivc factors noted by the High 

s mf ® watch on/the dead body of Mamma having stof
- 5, the photographs of the Chappar burnt and the entire occi 
aving taken place in the/heart of the village Abadi. The con 

drawn was that it could i/oi be accomplished by a single pcr,so 
cogent reasons, the High/ Court has rejected the argument IhsI 
ocular evidence was consiifored unsatisfactory for recording the con 

lir and Shamman the acquitted accused, the same testimony 
not- bo considered sufficient for recording the conviction ^ 
appellants. The High Court has considered and we think right 
material on record sufficient 
doubt against the appellants and 
section 302/34. P.P.C. (two counts)

(p. 1747] Api Civil service—

!^<nmpu!sory retirement-

fl* 1748] sei'vant.--[Natural justice, principles of).

‘r 4 Syod Mir Muhammad v. 
^lary PCD 
^gh the

N.-W.E.P. Government through Chief 
1981 S C 176 unci Qozi I'aizul Huq v. N.-W F F 

Chief Secreiury 1984 S C M R 45]
P

.'ito establish a case beyond rcas 
therefore, their convictionJ

4
mentioned.

If Abdul Samad 
. Peshawar for Appellant.

“i8n Muhammad 
•POndeni.

^ate of hearing: 16th June. 1985.

Khan, Advocute-on-Record Supreme Court ofMan,was proper.
As regards the mitigation and sentence the High Court‘/» Ajmul. AsHlI. A. -G., N.-W.F.P.. Peshawar for

ti
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if

It is prayed that on acceptance of this Appeal, the impugned order

may be set-aside and Appellant may be exonerated from the charges, as

leveled against him.

The costs of this Appeal may also be awarded in favour of Appellant 

against the Respondents.

Appellant

i(Said Badshah)
Ex-Tehsil office kanungo^4M|^'

1

Dated:29.04.2016
(Friday) Through:_y/^e^

Muhammad Adam Khan 
Advocate High Court 
at District Courts Mardan. 1

mwmmDM.mmm
BA LLB Advocate 
High Coud Mardan

AFFIDAVIT

1, Said Badshah / the Appellant, do hereby stated on solemn affirmation that the 

contents of the above Appeal are true and correct to the best of my knowledge and belief and that 
nothing is concealed from this Honourable Tribunal.

Said BadshahDeponent:



Iwri-icii Ub THE 
DEPUTY COMMISSIONER,

MARDAN i ; ^No.2<iL_£l_/DK/HVQ • ^ ^
DMed Mardan. the _^/(^/20t 5

..|MfjiEXURE-

i

/
r//i PAGE NO.

CHARGE SUFPT ’•

:
ArXESTED4i

5 i?•I. Deputy Commissioner, Mardan, as 

Badshah Tehsi]
That

irregularities;-

i. s
ADArsft-K'HANhereby charge you! ; Mr

office Kanungo Katlang as follows:- Said

you, while posted as Tehsil Office Kanungo, Mardan . - , . ii •
committed'the,ToUowing

T' I •.
That you (beingci^ian.of the revenue recordlfto.a.
original mutation No 74^9 °« failed to produce the •

■ Sfom T' “ft “ tmde“ n nffec b
for 20X201?“' Pakhtunkh ’ ^ “

1.
i

1 •
}

i jwa which isifixed
! •'!

•>■

1

w ■■ i

.*3 03,h.

or any of the penalties specifie^d in ruled of the

to submit your written defense withiJUL

■“•‘P* <•«. C-».o Sh„.o jjjrr
-f H *e inquiry Committee Ivithin ’

foe specfied penod. failing which it shall be presumed that
and rn tlrat case ex-parte action shall be taken against you.

Intunate whether you desire to be heard i
A statement of allegation is enclosed.

1

|i .er • 'i

2011 and have rendered yourself liable to all 
rules ibid. •

1

3.
!

4.
/

you have no defense to. put in
r r5.
i ■m person.6. ;

;

V

^puiy Coifimissioiicr,
IMardan.Endst: No. ^

Copy fo^^^btemeatof allegations forwarded to- 

2 Commissioner. Mardan.

; «

I

: A-Jr
‘ *

/
V
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Afs!p;^(jRE:' ^^^£IHJNARY APThk

°Pi4in'ihat
rules 3 of theTlI the following to be
Roles), 2011. “

^^-£MENTOF^EGATfnM.q " ''' ^

the origina^l muteihon Na“4°62 mteT7“^ Rtiiedf to^iiroduce
before the Anti eotru^L Estabtt
os well as official corresponSnee H verbal
which the ACE, Mardan filleTe^ Y-'^®^®^'"™'-At thb result of 

‘"*^<'°tirtofspeciai Jud4- ACeTi! TY 175'
IS fixed for 20.08.2015. “ ’^^ber Pakhtimldiwai which

^ / ■I*

/ ;

i
I

: I
J

U
t

?•t ;
;

t
r •
V

?o ...i.5 :;
}mutation ?to

Additional Assistant Commissioner ®, Mardan,

t i

\:
•Si -1. • .3.

SiiiS|HHSS5ife
'. iVT

!•|

■4.
1 he accused andjoin iJic proceed!

' ii

; ii •
i

!■ ■Gunimissioner ? 
Mardan. ’ ‘
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t.
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I
I

i
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•OFFICE OFIHE .V 

DEPUTY GOMMlftlONER, -. 
f.-- ■ MARDAff; ,iAMNEXUR'E^

' • No;yiJ^jt-A2^/Dk/HVC ■
Dated Mardan the f 708/20T5!'

' * T - •'
*7

.*
.V

4.•
.i-

I- •:>

: OFFICE-ORDER • ‘ y

Whereas Mr..Said.Badshah.'Tehsil Office .Kahungo. Mardan now' Katlang'was '.*
iy

proceeded ■uhder;the Khyber Pakhtunkhwa Governnient servants (Efficiency and discipline)'Rules . 
-V-U-’ ^ y "L' •' • V '

■ '2011. intdahe-allegations that he'(being custodian of the revenue record) fa||ed-to.produce the , ;

■ jdrigiriO^mutatidh No; 7452'Attested-00,27.0l'.2p09. at Mauza Hoti beforeMfe;AntijCpiTuption;;

V-

';:-v

s

. .-Estabiishmentr^Mardan in spite of.verbaras weli;as official correspondsneetof^thetdepartment.-At • ^

'At' tti'e- result of-wKic.h";ACE. Mardan -filed a' complaint-.unden section 174.- 175::Pg(jAn-.mj.:'eourt.^^p^
,A.'. - .'.V-'_v

special Judge; .AC|'.. Khyberp.akhtunkhwa for procurement, the dpcument ih-qyestipn^^^^^-^^

- -And -whereas thd inquiry'officer aflerfulfillrhent the codal forrnaiitife'?has:furnished

• his report which reflects that thd.mutaiion'in q'uestion was received by the PaKvan.f^pfepWtlon;
A t.v ■

■ - of -Charsa.IaAbiJt.Was not returned ps has been highlighted by office Kanurigp 

, .which the mutation-was received .back by the office-Kanungo. Marpan. He

. atong-with ttie rriissing muiatiorf'for'jsreparatipn of-Charsala’to Patwari fl^WA^icK^h^friol.:

been’returned to the Office-Kanungo ('Sai.diBadshah) by Patwari Halqa (HabibuVReHrhan) put the
'ir-

I. •-;•;•*
>■• . <•r/-•>. •

'•K
■:

Ad A
!■.

- £... ;

- %•
j. ■-

-'U---..- ■

■ Office Kanungor-being custodian^bf public documenis failed.to report the maKef:|pMhe .Competent ( .

-authonly.. as such; he is responsible for negligence^giSs^fwfcss he failed ■

illiiaiap :
Keeping in view .of the abovd factswar^^iperp^rqfjfeco^;;JifA^|i|Bads ■ -

/ ' Tehsil 'Office'kanungo Katlahg .is hereby awarded major penalty as envisaged (i) of the '

efficiency & Discipline Rules 201 land is hereby imposed penally of^reduc^^t^ff^increments 

in the lime scale of pay with imrTiediale effect.

* *.:•

*.

/• r /

.**•:
X7 ■ DeputfCj^missidner;." ■ 
- A '"Mardan '' " ■

A/.-' •<.*

EndskNo.'&'date'evenf'A.A-''
• Copies. . .... .

i. ■The'Cbmmissibher.^Mafdan Division.-Mardan,/
■ 2. ' The.Seaetaiy^ii-.Bbard;’©^^^^^ Khyber-Pakhlunkhwa. Peshawar.
A^y-The'DistrictArx^s^

'The Assistant.GorTTmissibher.'iMardah. ■.
.-:5:."-The Adaitidnai'AsslsSnt,Gbmrnissioner(Rev).::Mardan.

- :6..:. f hb AccdunisviOfncer^eputYi^epmmission -Mardan.^
\ A.-■■■The'TehsiidarAMardah/Kate^ '■ '

:8. Th'e Finance Assistant (Locaf branchy.
J.9. The officials concerned for. strict compliance

;• * .
•cv

•? ■H,

S •- ? ;
.

5;*
t •*'

■:

•}

•d
;

■;-f •

;-

tr -.

<7

K&
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/^. .

The Commissioner

t

&3I

.^/
^0/t!

''/{;,-y,;;\0

To

£ !ANNEXURE

Mardan Division,
t

PAGE NO.Mardan.
.:-

Through proper channel ATTESTED

Subject:- Representation ■»vv

ADAiVi KTTAN
Sir,

With reference to the order The Dg, Commissioner Mardan, contained 

in Letter No.l201-1208/DC£/H\/C dated 31.08.2015, whereby I am' awarded the 

punishment of reduction of two increments in the time kale of pay.

Copies are Annexure-A to D. *

It is submitted that the impugned order is unjustified, illegal, against 
the principles of natural justice and the same is liable to be set-aside, exonerating 

. the Appellant from the charge leveled against him, on the following amongst 

many other grounds:-

1. That 1 am implicated in the case without any justification and the 

responsibility of Patwari Halqa is shifted to me injustifiedly.

2. That 1 have never indulged myself in the commission of the alleged offence.

3. That I am condemned unheard.
)
:

4. That the material point is not taken into consideration at any stage that the 

questioned mutation No. 7462 was not in my custody, when it lost. Hence, V ^ 

i was not supposed to have produced the same to the Anti Corruption 

Establishment. Because, the Charsala for the year .2012-2013 was under

■ i

1

!

J
I

1

1
j

\
>

A



I...

(0
•age no.

preparation and mutations were handed-over to IVlr Habibur-Rahman 

Patwari Halqa Hoti, under his signature as a token of receipt thereof. Later- 
on, on completion of the relevant Charsala, the mutations were returned 

by the Patwari. But, on scrutiny thereof, the relevant mutation No.7462
was missing.

5. That it is to clarify that during the scrutiny inquestion, 1 had been marking
V *

the entries in the relevant register, with red-ink.-The Register would show 

■ that the entry against the relevant mutation No. 7462 is not marked. On 

account of it is non-availability in the bundle, returned by the Pafwari 
Halqa.I ■I

!

6. That on enquiry from Mr. Habibur-Rahman Patwari about the non-existing 

of the relevant mutation, he stated in reply that he had prepared the
^ . ' 'I

relevant Charsala by Muhammad Ghulam Patwari and that he will contact 
the said Mr. Muhammad Ghulam Patwari in this respect and will return the 

relevant mutation. He apprehended that the relevant mutation might have 

been misplaced in Patwarkhana.

• f

;

f

7. That inspite of repeated demands Mr. Habibur-Rahman Patwari did not 
return the mutation, with the plea that he is searching for the same.r

8. It is added that the relevant mutation had been misplaced from the 

custody of Habibur_Rahman Patwari Halqa and not from my custody.

!

■ ’

■ I:
i

•J: •
■i 9. That 1 had not displayed any carelessness nor committed misconduct in the 

preservation of the relevant mutation, as the same was not lost from my 

custody and even, not from my office.

i

. i '

lO.That no witness was examined in my presence during the enquiry
proceedings. While, the testimony of the witness, not subjected to the test 
of cross-examination, has no legal force.

i'. i
■i

%

AmSTED1

Cnmnnissioivj!' Coui\ 
Mardan Division fdardaii

:I /

I
I
I

1

i
j

!

i
!
i

! ;

i
I

C.



4 PAGE NO. ns

11.That I am retired from service on attaining the age of supranuation .

Copy attached as Annexure- "E".

12.That I reserve the right to claim further grounds, also.

It is prayed that on acceptance of this Representation, the impugned 

order may be set-aside and I may be exonerated from the charges, 
as levelled against me.

Dated: 28.09.2015 Appellant

(Said Badshah )

Ex-Tehsil office

Kanungo,

Katlang, Mardan.

Address:

Village Mayar, Mardan.

Through:

Muhammad AdamKhan, 

Advocate, Mardan.

J
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COMMISSIQNEE^

/a*
Appell^ri^

i Tehsil Office Kanungo PAGE NO^Said Bad Shah ex-
;i }

iVersus
t AriWjTED 

ADAiV. KfTA^J ■:

? Respondent
Deputy Comm.ssione.-/DisU-ict collector Mardan)

I
Case Mo...............
Dated of institution: 
Dated of Decision:

30/09/2015
21/03/2016

repre^entaiiqn

assailed the office order 
Mardan

OUDDD:- has
Through this Deputy Commissioner ------

I20S/DC/HVC " of fodootioo =1 •»■> •“NO.1201- 
whereby the appellant was
time scale of pay.

Brief facts of the case are th^ the PP of Mauza Hotr
ITanunoo Mardan. The appellant handed over t o .mh t ,,3^^ p ,,

;V concerned patwari for preparahon nrutations to Ae
concerned alter preparing ^ ^mtatS ^0.7462 was missing by 2, '
annellant but on scrutiny thereol, a "™taUo Establishment Mardan but the
:/iie said mutation was required to ^ o^oducrihe same to, them in spite of verbal 
appellant as well as patwari ^ “Hence the Anti Corruption Establishrnem Mg^n 
as well as offfiial correspondence^ 1 j^dge A^L Kl I , ^
Itled a complaint under Section 174, jesdon Moreover. Deputy Commissio
Jeshawar for procurement the documents 11 quest an inquiry agamstl

the complaint of the complamant older appointed as inquiry\ . ¥
the appellant and AAC (Rev) Mardan appellant and after completion ol
offief- who conducted “■‘^|^“■y2“m/txhaustive report before the Deputy Com“‘j'smner

SSm hflf-Vepon re„^;^^

t~”.he .pfua,..
vide the impugned order dated 31/08/2UiV 

representation before this couit.

to
I
1 ?;•

1

I
i
i

• \vA"'i Mardan on
i

1
?

, 2011, hence, the appellant 
scale of pay with immediate effec 

has fled the instant

was.
;

5

Commissioner/District Collector Maidan a 1 appellanfffi2d2^

Mardan thoroughly perused.

1
i

case -1

7
Gontd...P/2

4

J
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From perusal of record of the case and arguments advanced ai the bar, it
reveals that the appellant ias failed to submit the propef report- before the “
authority within proper tim'e regarding, missing of mutation mspite el anees^
The appellant being custodian of the record and being responsible olre al h- ^ 
nerfoim'his duty properly, hence establishing his irresponsibility and atelliciency 
Further the enquiry proceedings and report also perused which does not show any

I
ii

1.

■■idl
i
i

infirmity.i. •-''i

■ Tn view of the above I have come to the conclusion- that the impugned

substance is hereby dismissed. No order as to costs.

File be consigned to record room after necessary coffmletion.

'■v
1

:/
,v

;l

h.l;

h-h/
/fi;

—^ ^oimnissioncr 
Mardan Division, MardanAn nounccd.

21/03/2016.1

Nr

4^ >• 4:
'1

;vi
Nf)
Dale ol Appilcntidfi..........€rT...^

NaiiiR ol Appliciuit..........J

W.'iiils-........

(Jujiiiil Fee

• Slliii lit Ciiiiyisl.......................

D;»iu ut Picpaiftiiuii............

•^NuV

• V.'-

ff.Pl?.... fee. TEOA

!
Coinniissionci
Mardan Division

Court - 
rvlardan

« \ \

\

. V

' v**

.:1' - ii

?

..i
. -‘iJ *

■?

'■'t

„ I
i

■ ^ i

1
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. }
ii
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AA/y\^/>U^ ‘I

M
/

•j -\ oviicii OK 'niii: 
depute: commissioner,

MARDAN. 
No7/<^''^>"/l 6-D K/H VC/D^’(M) 

D;»lei! Miirdan the J? / /Q9/2015

:'v>
/ ' ;

■ ■;

' '
u' i

i

•'v

i

OFFICE ORDER
■;■

,(;]-i aUaining the age olAsiipcrahiuialioii i-e 60 years pPage, Mr. Said 

iiadshah Kanungo oi' this Ollice is hereby retired Troiii Government .Service vv.e.l'. 

13.09.2015 (,A.Nj: as per Service Book, his drle of birth is 14:09.1955,., The., retired 

oll'icial is also allowed lo draw encashment rf LP\i for 12 months subject to his 

enliOeineiil under the I'ules.

0

;
5

i

■ X,
C'oininissioiiei' 
IVIarclnn^? ^ .

IIsiidst. i\(>. A Date Iw cd ,
!■

Copies lo:-
1. 'fhe District Comptroller of Accounts Mardan for info,rination;and nece.ssary 

. aelion.
2. ■ 'the Assistant Commissioner Mardan lor information please.
3. -ThcTehsildar Mardan for in.formation and necessary action..

. 4. .'file .'fehsildar lCatiang for information and necessary actio^
5. 'fhe oi'fieial concerned for information.

! j

j

I

1

:

n^uty Coriimissiohcr 
Mardanti/;

■;

:

;
j

)
i

!

■

d
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fk n

In the Court of

No. oflO^f

(Petitioner) 

(Plaintiff) 

(Appellant) ;

of.— (SfLx/\^ ’ (Respondent) ' 

(Defendant)

I/W^
the

above noted
do

hereby appoint and constitute Muhammad Adam Khan, Advocate Mardan as

■Counsel in subject proceedings and authorize him to 

icier to arbitration for me/iis,

appear,-plead etc., compromise, withdraw or

as my/our Advocate in tlie above noted matter, without any Iiabiiit>' 

loi his default and with the authority ro engage/appoint any other Advocate/Counsel at my/our

' behalf all sums and amounts payable or deposited on my/our account in the above noted matter.

4 -Dated:

(^gnature of Client)

MDHAMMAD ADAM J<Ti.4N, 
Advocate, 

District Courts,‘Mardan.

Accepted

^UHAMiWADADA^ KHAN 
BA. LIB Advocate 
Hifih Court Mardan

\

/\

\ ;

j
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RFFORE THF PROVTNCIAT. SERVICE TRIBUNAL, PESHAWAR

/O ' o ^/2014.Appeal No.

iThe Secretary and others;VSSaid Badshah

FOR CONDONATION OF DELAY. IAPPLICATION
i

1. That the Appellant on 29.04.2016/the Friday, while travelling from Mardan 

to Peshawar for the institution of the captioned Appeal, arrived a bit late and

by that time the court time had been over. While, there were holiday.?, on

next two days. Hence, the appeal wasaccount of Saturday and Sunday, on 

instituted on 2.5.2016, with the delay of two days.

2. That the delay in question was not deliberate and willful. But, the same was 

beyond the control of Appellant.
3., That the valuable rights of Appellant are involved in this Appeal. Hence, he 

has the right to be heard on legal and factual grounds.

4. That the delay is liable to be condoned on the grounds as per Para No. 1 to 3,

a
F

above.

It is prayed that the delay in the institution of the 

captioned Appeal, may be condoned in favour of Appellant.

I

Appellante
(Said Badshah)

f. Through:
Muhammad Adam Khan • |
Advocate High Court [ 
at District Courts Mardan.

Dated:-

AFFIDAVIT

:I, Said Badshah / the Appellant, do hereby:stated on solemn affirmation that/ 
contents of the above Application are true and corr^ect to the best of my knowledge^n^b, 

and nothing concealed from th

V ■ I

V

■:'T41.
•i;iiMt

Said Badshah^Deponent:
‘V

■ f .-v.,. r.
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BEFORE I flE KllYBER PAKHl ENKHWA SERVICE TRIBUNAL PESHAWAR

Anneal No. 1415/15

Said BadshaJi (Ex Tehsil Office Kanungo), R/0 Village and Distt Mardan
...Appellant

VERSUS

1. The Secretary, Revenue Department, Khyber Pakhtuiikhwa, Peshawar.
2. .Deputy Commissioner, Mardan.
3. The.Commissioner Mai'dan Division Mardan.

Respondents

Appeal U/S-4 of KPK Service-Tribunal Act 1973 Against The Order Of The
Order Of The Deputy Commissioner/Respondent No. 02, Contained In
Letter No. 1201-1208/DCE/HVC, Dated 31.08.2015 and the Appeal
Ihcreagainst Rejected by The Commissioner/Respondent No. 3 Oh
31.03,2016

Respectfully Sheweth;

Joint Para-Wise Comments on behalf of Respondent fron S.No. 01 to 03:

Preliminary Objections:

■ 1. The appellant has got no cause of action.
2. The appeal is hopelessly time-barred.,
3. The appellant has not come to this Tribunal with clean hands.
4. This Honourable Tribunal has got no jurisdiction to adjudicate the appeal.
5. The Appeal is bad for Misjoinder/Noh-Joinder of the necessary Parties.

Reply On Facts:

1. The appellant failed to produce the original mutation No. 7462 attested on 
27..01.2009 at Mauza Hoti before the Anti Corruption Establishment Mardan 
inspite of directions by the superiors thereto as same was misplaced.. Being 
custodian of revenue record, he should have ensured its safety. Further, he should 
have reported the misplacement of mutation No. ,7462, which he failed; hence' 

. made himself liable to be proceeded against under the relevant rules. Thatswhy he 
was proceeded against under the E&D rules. He was issued charge sheet and 
statement of allegations, which he replied to and after proper inquiry and upon' 

, recommendation by the Inquiry Officers, the penalty of stoppage of two 
increments was awarded to him. •

(Copy of statement of allegation is annex-A, Charge Sheet 
is statement of allegations is Annex-B, copy of inquiry 
report is Aniiex-C)

2. Correct,

Reply on Grounds:

1. Incorrect. The appellant being Office Kanimgo was custodian of record as ■ 
such he can not absolve himself of the responsibility of safe custody of' 
revenue record. '

2. IncoiTect. In the inquiry in which penalty of stoppage of two increments was- 
imposed upon the appellant, he has been proved guilty.

3; Incorrect. He had been provided an opportunity of being heard personally. He 
has also recorded his statement dated 05.07.2015 before the Inquiry Officer.

1
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4. As replied in Para No. 01 of reply to Facts.

5.. Being custodian of the revenue record, he should have reported missing of the ' 
mutation, which he failed.

6. Incorrect. Habib-Ur-Rehman who misplaced the mutation has been awarded 
major penalty of compulsory retirement. Whereas the appellant who was 
custodian of the revenue record, upon his criminal ignorance and failing to 
report the matter to his high-ups, has been awarded minor penalty.

7. As above.

8. , As explained in Para No. 06. , ■

9. . He should have reported the matter to his officers so that a proper line of,
action might have been adopted, and the matter might have been settled within 
the department. Consequent upon his concealment and closing his eyes over 
the matter, the ACE had to file complaint under section 174 and sec. 175 PPC 
in .the court of Special Judge ACE, Khyber Pakhtunkhwa which tarnished itm 
image of the department badly.

10. Incorrect.

•11. Incorrect/

12. Pertains to record, hence no comrnents.

■.13. Incorrect.

In view of above, the appeal seems baseless, therefore it is requested to be 
dismissed in limine.

M
Deputy Commissioner

Mardan (Rspndnt No;2)^V.
Conamissioner

, Mardan Division Mardan 
( Respondent No. 3)

' m tfth^S^retary
Revenue Deptt, Khyber Pakhtunkhea 

(Rspndnt No. 01)
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/2016Appeal NOo

Said Badshah Versus 'I!he Secretary 8c others

REJOINDER

H
PRELIMINARY OBJECTIONS;

1 to 5 All the preliminary objections are incorrect and

false. Denied.

FACTS

1. Para-1 of the written statement is malafidely

moulded. Denied.

2. Needs no further comments.

GROUNDS

Para-1 of appeal is correct. While, the Reply1.
'v

thereto is incorrect and false. Denied.

2. Para-2 of Reply is .incorrect and false. Denied.

Para-3 of Reply vA® .ipcorrect false. Denied,5.



... ,
Page-2

No witnesses in support of the charge was examined

in the presence of Appellant,to prove the charge

against him, during the eqnuiry.

4, Incorrect, false, Denied* While, Para-4 of Appeal

is correct*

5 to 9: Incorrect, and false. Denied.

10 to 15 Psra-IO to 15 of Appeal are correct. While,

the reply there-to is incorrect and based on

malice, denied.

It is prayed that on acceptance of this jObpeal, this
i✓

Hon'ble Tribunal may Jgfe graciouly be pleased to set.side.
h

the impugned order and the Appellant may be exonerated

from the charges as levelled against him, with costs.

Appellant

C SAID BADSHAH )
Through

MUHAMMAD ADAM KHAN 
Advocate Harden.AFFIDAVIT

I Said Badshah the Appellant do hereby state on solemn

affirmation that the contents of the Appeal and.this

rejoinders are true and correct. While the. objections

raised in written statement are incorrect and false.

Appellant (Said Badshah)
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated — / 2019/STNo.

To
The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Mardani

Subject: - JUDGMENT IN APPEAL NO. 466/2016. SAID BADSHAH.

I am directed to forward herewith a certified copy of Judgement dated 
29.04.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR.
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 
PESHAWAR.

/
i

)



KH YBhR FAKHTUNKV/A SERVICE TRIBUNAL. PESHAWAR

/ 2019Dated/ST■, No.,

To
The Agency Education Officer, 
Government of Khyber Pakhtunkhwa, 
Khyber Agency.

;.r

Subject: - ■TDDCMENT IN APPEAL NO. 751/2016. MR. SAIFULLAHC

I am directed to forward herewith a cert^d copy of Judgement dated 
15.04.2019 passed by this Tribunal on the above subject^r strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.!

V

i

i
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