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| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\ PESHAWAR
_ ‘ Service Appeal No. 895/2012
| Said Rahman Versus Secretary, Government of Khyber Pakhtunkhwa
" | Home & Tribal Affairs Department, Peshawar etc. :
JUDGMENT
21.05.2015

ABDUL LATIF MEMBER .-

Rizwanullah, Advocate) and Mr. Muhammad Jan, Government Pl-eeder B .

with Sheryar, Asstt. Superintendent Jail, for the respondents-department

2. The instant appeal has been filed by Mr Said Rahman Ex-" :
'Warder under Section 4 of the Khyber Pakhtunkhwa Serv1ce Tribunal
Act, 1974 against the'_impugned order dafegi- 09.5.2012 passed by the :.‘
Inspector Genepai of Prisons Khyber Pakhtunkhwa. The appellant has

| prayed that the impugned order may be set aside and he may be )

A
i
5

3. This . judgment of ours will also dispose of the appeals

submitted by other warders under Appeals No. 973/2012 Muhammad |

Ayub, No. 1016/2012 Thsan Ullah, No ’1031/2012 Akhtar Munir and

No. 1041/2012 Muhammad Saleem, who were .aggrleved from the

of pﬁsoners from central prison, D.I.Khan.

4. Facts giving rise to the instant appeal are that ep'pellant was

Appellant with counsel (Mr. |

n ) ’ " ¥ - f
i " .

‘present.

orders of competent and appellate authorities in the incident of escape




e

serving. as Warder in the Central Prison, D.I.Khan. That in the night of | -

23/24.07.2011 at 2.30 A.M five convict prisonefs escaped from Barrak
No. 6 Sector-2 of the prison. The aforesaid escape was attributed to the

negligence of the concerned watch & ward staff. Appellant as well as | .

-appellants in the connected appeals were placed under suspension and

criminal case was also registered against them under Sections 223, 224, ‘

225, 225(A) PPC vide FIR No. 446 dated 24.07.2011 P.S Cantt. |

D.I.Khan. Enquiry was conducted and appellant was served with charg§
sheet and Statenient éf allegations anci as a result of that appellant was
awarded major punishmént of removal from service vide order dated
09.5.2012. The -appellant preferred a fepresentafion against the said |
order of removal on 23.05.2012 which waé not responded after lapse ojf- ’

statutory period, hence the instant appeal.

5. The learned counsel for the appellant argued that 'appellan’_[‘ |
was not associated with the enqﬁiry hor was any prosecution witness
examined in his presence. Statements of the appellant as well as his
witnesses were also not recorded. That the duty of the appellant had té
com}nence from 3.00 AM while the occurrence took place before the
said time but the enquiry commi'ttge over looked that aspect. He further
submitted that the Judicial Magistrate acquitted him and other of the
charges made iﬁ the FIR vide judgment dated 19.05.20.12'. He furthe,ri‘ .
stated that the enquiry comrﬁittée held other Wardéré such as Mr'.. |
Muhammad Saleem, Noor Isl%am and Ihsanullah Ag\iilty of mis-coﬁduct

and recommended major penalty against them but appellant was

awarded major penalty of removal from service while other Warders

were reduced to lowest stage in time pay scale for five

years/withholding of annual incremients for three years. He stated that




e

this amounted to discrimination and violation of Article- 25 of the
Constitution of Islamic Republic of Pakistan, 1973. The august|
Supreme Court of Pakistan in various judgments held that equality is

fundamental right of every citizen, thus the impugned order was not

‘sustainable in the eyes Qf law. That the appellant was not provided with

opportunity of personal hearing before imposition of the major penalty

despite the fact that he re-quested for the same. Thus the impugned order
is liable to be set aside on this score alone. ﬁe prayed th_at the appeal |
may be allowed and the impugned order rhay be set aside. He relied on
1997-SCMR-1073, 2004 PLC(C.S) 598, 2009-SCMR-187, PLD 2002

Supreme Court-46, PLD 20.10-Supreme Court-745 and 2010-

| PLC(C.8)1299.

6. The learned Government Pleader argued that proper enquiry

was conducted, charge sheet and statement of allegations were served

| upon the appellant and opportunity of personal defence was provided to '

him before imposition of the penalty. He submitted that enquiry |

depicted that occurrence of escape started at 2.30 AM and continued for

| almost two hours hence it proved negligence of the appellant who

assumed duties at 3.00° AM." The enquiry report was therefore,
comprehensive and did not ,ignofe any aspect of the incident. He further
argued that acquittal of the appellant in the criminal case has no bearing
on the outcome of departmental proceédings which urider fhe_law can
run simultaﬁeously and end differ.ently. He' prayed that being devoid of

any merits, the appeal may be dismissed.

7. Arguments of the learned counsel for the parties heard and

.| record perused with their assistance.
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8. On perusal of the record- it transpired that the 'pr.esen.t- -
appellant and appellants in the connected appeals were proceeded

against for the charges as mentioned below against their names.

Sr.- | Name of appellant Charges. -

No.

1. | Said Rahman On the night of occurrence of éscape of
' five convicted prisoners from barrack
No. 6 of Sector No. 2 of the jail on| .
23/24.07.2011, he performed duties at |
outer beat No. 2 from 3.00 AM to 6.00.
o : AM which is the time when escapees
I : ' crossed the outer wall of the jail factory
and compound wall between the jail and
outer road but he failed to perform his
duty efficiently and also - failed to
prevent the escape, which shows
slackness on his part and contributed
: towards ugly incident _
2. | Muhammad Ayub On the night of occurrence of escape
: of the convicted prisoners from
barrack No. 6 Sector No. 2 of the jail
on 23/24.7.2011, he performed duties
at inner beat No. 4 from 3.00 AM on
6.00 AM but he failed to report the |.
fact that three bed sheets knotted
together were lying. at beat No. 4
which was used by the escapees in
scaling over the wall. If he reported
in time. such un-usual thing to the
concerned staff the escape could
. have been prevented as the escapees
| : spent more than 01 hour and 45
’ oo ' - minutes in jail factory before finally
R B 1 escaping from the jail, hence his this
irresponsible act contributed towards
| | i | ' ' such ugly incident and thus he has
f ' ' committed grave mis-conduct on his
part by violating Rules-1072, 1095,
1147 and 1148 .of NWFP Prison
Rules, 1985. ' -
3. | Ihsan Ullah On the night of occurrence of escape
of five convicted prisoners from-
barrack No. 6 of Sector No. 2 of the
jail on 23/24-7-2011, he performed
duties as Patrolling Officer of Sector
No. 2 & 3 from 3.00 AM to 6.00 AM
but he failed to keep the warder alert
{ on duty beat No. 4 as well as to
notice and report the fact that three

.




Qe

‘bed sheets lying on grouﬁd at beat

No. 4 which - was. used by the
escapees in scaling over the wall. If’
he noticed and reported the incident
timely then the escape could -have
been prevented as the escapees spent
more than one hour and 25 minutes
in jail factor before finally escaping
from the jail, hence his  this
irresponsible act contributed towards
such ugly incident and thus he has
committed grave mis-conduct on his |
part by violating Rule 712 NWFP
Prisons Rules, 1985.

4. | Akhtar Munir

On the night of occurrence of escape
of five convicted prisoners from
barrack No. 6 Sector No. 2 of the jail
on 23/24-7-2011, he . performed |
duties at inner beat No. 4 from 12.00 |
to 3.00 AM through which - the

escapees scaled over the wall

‘between the jail and jail factory at |-

about 2.30 AM, but he failed to
prevent the escape and as such he
was not alert on place of his duty and
main culprit of this ugly incident,
thus he has violated Rules-1072,.
1095, 1147 & 1148 of NWFP Prison
Rules, 1985.

5. Muhammad Salim

On the night of occurrence of escape
of five convicted prisoners from
barrack No. 6 of Sector No. 2 of the
jail on 23/24-7-2011, he performed
dutles at outer beat No. 3 from 3.00
AM to 6.00 AM which is the time
whien escapees crossed the outer wall
of the jail factory. and compound wall
between the jail and outer road but he
failed to perform his duty efficiently
and also failed to prevent the escape, |
which shows slackness on his part
and contributed - _towards ugly
incident. '

Findihgs of enquiry against the above noted appellants and

.| recommendations of enquiry committee are as noted below:-

‘Name of appellant * | Findings and récommendatiéns of Enquiry
: Committee.,

SaidRahman | He was performing duties at outer beat No.

12 from 3.00 to 6.00 A.M which is the time




When eséapees crossed the parafneter Wall
and the boundary Wall. He did not perform
his duties and failed ta stop escapees from
the escape. Therefore, the ‘committee

recommends major penalty for him. -

‘Muhammad Ayub

He was performing the duties at Inner beat

No. 4 from 3:00 to 6:00 AM on the night of

| the occurrence. He did not report about

incident for timely action. Therefore, the
committee recommends major penalty for

him.

aa

Thsan Ullah

He was patrolling officer of Sector no. 2 &
3 from 3:00 to 6:00 AM on the night of the
occurrence Internal beat no. 4 also fell
under his charge where from the esﬂcapees
had scaled 'over.’the wall between the jail
and the jail factory. Tiinely detection .a'nd
reporting could have prevented the escape
because of escapees spent more than 02
hours in the jail factory. He also failed to
keep the warder at beat no. 4 alert thus he
bitterly failed to. perform his duties in
accordance with .Prison Rule 712, which
facilitated the escapees from the jail.
Therefore, the committee recommends

Major Penalty for him.

Akhtar Munir

| recommends Major Penalty for him.

He was performing duties at beat no. 4 from
12:00 to 3:00 which is the point at which the
escapees scaled over the wall between the
jail & the jail factory at about-,2i3-0 AM. He
failed to prevent the escape and is the main

culprit. _ Therefore,  the  committee

Muhammad

Saleem

He was performing duties at outer beat no. 3

| from 3:00 to 6:00 AM, the time when the

escapees crossed the outer wall of the jail




factory and the compound wall between the

jail and outer road. He did not perferm h_is .
duties and failed to Stop the eécapees‘ from
crossing' the jail walls. Therefof_e:- the
committee fecommends_ Major, Penalty for

him.

9. This Tribunal feels that aﬁpellants were proceeded again.s-t for |~
‘identical charge of failure to stop the eseape “of prisoners enquiry
‘whereof was conducted by the enquiry commiittee which attributed the |-

escape to the failure on the part of all of them and re'cor'n_mende'd!major'

penalty for them as may be perused in concluding para of the enquir);
report, and reproduced above. The competent euthority while awarding
punishment to the appellants imposed major penalty of removal on M.

Said Rahman, Mr. Muhammad Ayub'and Mr. Akhtar Munir while

penalty of reduction to lowest stage of the pay scale was 1mposed on.

Mr. Ihsanullah and Mr. Muhammad Saleem The treatment meted out to

the appellants thus seems uneven and the Tnbunal c0n51ders: it

appropriate to- interfere and modify the impugned order dated 9.5.2012

to the extent of conversion of penalty of removal of Ex-Warder Said

Rahman (Appeal No. 895/2012), -Ex-Warder Muhammad Ayub

(Appeal No. 973/2012), and Ex-Warder Mr. Akhtar Munir (Appeal No.-

11031/2012) into reduction to the lowest stage of the pay scale for five

ﬂ\h W\t\«Ven fww—& shall é(. -t/'a.zl‘J, Mort‘ Ben % 4‘«“‘-.“""‘

‘years LThe rest .of the penalties are left mtact Partles are left to bear-

their own costs. File be con51gned to the recorg-

ANNOUNCED
21.5.2015. .
| (ABDUL LATIF)
//é- MEMBER
(PIR BAKHSH SHAH)

MEMBER




21.05.2015

Gy

Appellant in person and Mr. Sheryar, ASJ for .t‘h‘e‘
respondents present. The learned Meinbm_(Judicial) is on leave,

therefore, case to come up for order/further proceedings on

21.5.2015.

MEMBER

Appellant with counsel and M. Muhammad Jan, GP with |
Sheryar, Asstt. Supdt. Jail for the reépondg:nts present;
Arguments heard. Record perﬁsed. Vide our detailed judgment -
of to-day anci placed in this file, this appeal is disposed of as
per detailed judgmeﬁt; Parties are left to bear their OWn COSts..
File be consigned to the record | |

ANNOUNCED
21.05.2015

MEMBER

<



28.11.2014 Counsel for the appellant and Mr. Muhammad Adeel
‘ Butt, AAG with Shéryar, ASJ for the .respondeﬁts bresem.
The Tribunal is incomplete. To come up for the same on

31.12.2014.

Clerk to counsel for the appellant, and = Mr.

(U8}
_—
—
b2
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[em]
—
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Muhammad Adeel. Butt, AAG with Sheryar, ASJ for the
respondents present. The Tribunal is incomplete. To come up for

the same on 18_.2.20] 5.

18.2.2015 . Appellant with counsel and M. Muhammad Jan,.
' GP. with Sheryar, ASJ for the respondents " present.
Arguments heard. To come up for order on 16.3.20 1_5}

_—

MEMBER ‘ : UBER

- 16.3.2015 Appellant in person and Mr. Muhammad Jan, GP with
Sheryar, AS] for the respondents present. Perusal of record reveals
that through the impugned order 10 accused-officials were
' penalized whereas only five appeals have been fixed for -
arguments. In order to avoid conflicting judgments, office is -
directed to club appeals of other appellants, if any, with the.
‘instant case. Case is adjourned to 5.5.2015 for order/further
proceedings. A : C

- MEMBER - ' BER -




o 2_9'05-2014_- - - Counsel for the appellant and Mr. Muhammad Jan SRR

GP w1th Sheryar ASJ for the respondents present The’-'
learned GP neéds time to go through the rec 1rd. To come-up =

 for arguments on 2§.6.2014.

@BER\\ |
‘26.6-.2014 , ' Counsel for the appellant and Mr. Muhamrnad_Jan,'
'GP with Sheryar, ASJ for the respondents present.
Counsel for the appellémt needs time. To come up for
arguments o, 26.09.2014. '
MEMB
N
26.09.2014 .~ Counsel for the appellant and Mr. M'uhammad Jan, GP with -

Sheryar, AS) for the respondents presént. Due to incomplete

Bench, case is adjourned to 21.10.2014 for arguments.

i

a—

k——

MEMBER

21.10.2014 - Junior to counsel for the appellant and Mr. Muhammad
‘Adeel Butt, AAG with Sheryar, ASJ for the respondents present.
Due to iﬁcomplete Bench, case is adjourned to 28.11.2014 for
arguments. - |
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respondents with Mr. Usman Ghani, Sr. GP present. Representative of
the respondents produced copies from record of the departmental
proceedings. Arguments could not be heard due to incomplete benclf)

To come up for arguments on 2.1.2018.

Appellant with counsel and Mr. Sheharyar Khan, Assistant
for respondents with AAG present. Representative of the respondents
informed that three similar nature cases relating to the same incident
are pending before learned Bench-II and fixed for arguments on
28.2.2014. Therefore, in order to avoid chances of conflicting

~ decisions in similar nature case, this appeal is also entrusted to learned

Bench-II for arguments alongwith connected appeals og 28.2.2014.

Counsel for the appellant and Mr. Muhammad Jan, GP
with Sheryar, Assistant Supdt. Jail for the respondents present.

Counsel for the appellant needs time. To e up for arguments on

22.4.2014. @—’_\

MEMBER MEMBER
g

Junior to counsel for the appellant and AAG with
Sheryar, ASJ for the respondents present. Due to general strike
of the -Bar, counsel for the appellant is not available. To come

up for arguments on 29.5.2014.

ER | MBUBER



04.01.2013.
’ with Mr. Shaklrulldh GP for the respondents presént. Written rcply
on behalf of the respondents, _
rcecwed,ﬁcopv whereof is handed over to the: lcarned counsel for 1hc
appellant for rejoinder on 0$.03.2013.
Mem
08.3.2013 Appellant with counsel and Mr. Sheharyar, Assistant with AAG

Counsel for the appellant and Mr. Shehryar Khan' Assistant

for the respondents present. Rejoinder has not been received, ‘and learned

counsel for the appellant stated that there is no need' to file rejoihder The

learned counsel for the appellant requested for production of record of the )
departmental proceedings by the respondent-department. Therefore the
respondent-department is directed to produce complete record o the .

departmental proceedings for arguments on 12.7.2013.
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E‘ 300 2.10.2012 Counsel for the appellant-present and heard. Contended that”
A ,,“:" )
| the appellant was appointed against the post of Warder Central
. Prison D.I.Khan. On 23/24.7.2011 five cdnvicl_prisoners escaped
N . . gy . . ‘| ‘. v M PR
from D.LKhan Jail. The appeliant alongwith otber Concorned stalf -

were placed under suspension and FIR dated 24.7.2011 P.S. D.I.Kan
was lodged. The appellant was served with a charge sheet. A so-
called inquiry was conducted at the back of appellant. The appellant

was not provided the opportunity to cross examine the wilnesses.

Loty

The statement of appellant was also not recorded during the inguiry,
The duty of the appellant was commenced from 3.00 AM to 6.00

AM while the occurrence took place before the said time. The

appellant has been acquitted of the charges on the basis o1 wineh he

C7

%ﬁ

was terminated. Th_g éppellant has been discriminﬂ‘réd as his other
colleagues charged-in similar circumstances, have been awarded
Aminor penalties while the appellant has been awarded the 'permla_\' of’
removal from service. After exhausting departmental remedy on

23.5.2012, the appellant approached this Tribunal on 23.8.2012.in

Mool A

z}t\
i

support of his arguments, the learned counsel for the appellant relied

i 1o

on PLD-2003-Suprmem Court-187. Points raied nced consideration,
The appeal ts admitted to to regular hearmg subject to all legal
objections. The appellant AisAdircctcd to deposit the security winoun:
and process fee within 10 days. Thereatier. notice be issued to the
respo'ndents. Case adjourned to 28.11.2012 for submission of written

reply.

4. 2002017 ~ This case be put before the Final Benchf_\l-_.‘ for further "

- proceedings. N

hher.
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Said Rahman VERSUS = Secretary, Go_vernmeht of
Ex-Warder ~ Khyber Pakhtunkhwa,
Home & Tribal Affairs
Department Peshawar etc.
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b sBEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 8@( /2012

Said Rahman S/O Abdullah Jan
Ex-Warder R/O Chowarkhel
Tehsil and District Lakki Marwat,

Appellant '

" VERSUS

1. The Secretary,
Government of Khyber Pakhtunkhwa,
‘Home & Tribal Affairs Department
Peshawar.

2.  The Inspector General of Prisons,
Khyber Pakhtunkhwa,
Peshawar.

3.  The Superintendant,
Central Prison,
D.I.Khan

Rnd

y /7/2/,

Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER _PAKHTUNKHWA __SERVICE

TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED __ORDER NO. 3/14-J-
1979/10924 DATED 9.5.2012 PASSED BY
THE INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA, PESHAWAR
(RESPONDENT NO. 2)

Prayer in Appeal

On acceptance of this appeal the impugned order
No. 3/14-J-1979/10924 dated 9.5.2012 in respect of

appellant may very graciously be set aside and the

Y

hﬂo
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' appellant may be re-instated in Service with full back
: wages and benefits.

Any other relief deemed appropriate in the circumstances

of the case, not specifically asked for, may also be
granted to the appellant. '

- Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1 That  the appellant was serving as Warder (B-5) in
Central Prison, Dera Ismail Khan at the relevant time under
the Administrative control of Home and Tribal Affairs

Department, Government of Khyber Pakhtunkhwa, Peshawar.

2. That the appellant was performing his duty with great zeal
and vigour and no complaint whatsoever was received against

him to his superiors.

H

3 That on 23/24.07.2011 at 02:30 AM (Mid Night) five convict
prisoners escaped from Barrack No. 6 Sector 2 of Central
Prison D.ILKhan. The aforesaid escape had been allégedly
attributed to the negligence of the concerned Watch and Ward
staff. Therefore, the appellant as well as other employees were
placed under suspension and a criminal case wds also
régistered against them under sections 223-224-225-225(4)
PPC vide FIR No. 446 dated 24.7.2011, Police Station Cantt,
;D.I.Khan.

4. That the appellant was served with a Charge Sheet alongwith
statement of allegations (copy Annex-A and B).

5. That the appellant submitted reply to the Charge Sheet Wherei'n,
he denied the allegations leveled against him (Copy Annéx-C).

e ke e
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,. 6. That the respondent No. 2 céhducted so-called enquiry at the
A back of the appellant in which the appellant -had neither

participated nor any witness was examined in his presence.

7. " That the appellant was not provided any opportuﬁity to cross-
examine the prosecution witnesses. The statements of the
appellant as well as his witnesses were also not recorded

during the enquiry. Thus, he was denied opportunity of defence.

8. That the duty of the appellaht had to commence from 03:004AM
to 06:004AM while, the occurrence took place before the said
time as apparent from the Enquiry Report (Copy Annex-D). But

the enquiry committee has over looked this aspect of the case.
| Therefore, the appellant could not be made responsible for the :

said lapses.

9. That the appellant including other employees were tried by the
learned Judicial Magistrate-1, D:I.Khan and were acquitted
from the charges leveled against them in the FIR vide Judgment
dated 19.5.2012 (Copy Annex-E).

10. That the appellant was served with Show Cause notice
(e Copy Annex-F). He submitted reply and denied the allegations
and also termed the findings of the enguiry committee as illegal

and perverse (Copy Annex-G).

11. That the appellant was awarded major penalty of removal from
service by an order dated 9.5.2012 passed by respondent No. 2
(copy Annex-H). |

12. That the appellam‘ felt aggrieved by the afbrésaid order _
No. 3/14-J-1979/10924 dated 9.5.2012 filed a Departmental -
Appeal / Representation with the respondent No. 1 on E
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23.05.2012 (Copy Annex-I). But no reply was given after lapse
of statutory period of 60 days as required under the law.

 That the appellant now files this appeal before this Hon’ble

Tribunal inter-alia on the following grounds.

GROUNDS OF APPEAL

A

That the enquiry committee held Muhammad Salim, Noor
Islam, Ihasanullah and Said Rehman (Appellant) Warders

guilty of mis-conduct and recommended major penalty. But, the

Competent Authority had awarded major penalty to the
appellant only and the remaining Warders were imposed lesser
punishment of “reduction to lowest stage in present time pay

scale for five years/withholding of ann ual increment for three

years”. This is a disparity and anomaly and is also violation of

Article 25 of the Constitution of Islamic republic of Pakistan,
1973 which has unequivocally laid down that all citizens placed
in similar circumstances are entitled to equal treatment and
protection of law. The Hon’ble Supreme Court of Pakistan
through various judgments has maintained that equal treatment
is fundamental right of every citizen. Thus, the impugned order

in not sustainable in the eyes of law.

That the enquiry committee also held Musharaf Shah Assistant
Superintendant  Jail ~ guilty of mis-conduct  but was
recommended minor penalty on the ground that he was
“newly appointee and was untrained person”. Thus, the
enquiry committee has protected the said officer without any
valid jusiiﬁcation while the rest of low paid employees were
recommended for awarding major penalty. Hence, the act of the

enquiry committee was discriminatory in nature.

" s - - ~ ;
~tatement af allegarion for th
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23.05. 2012 (Copy Annex—[) But no reply was given after lapse
of statutory period of 60 days as required under the law.

That the Aappellant now files this appeal before this Hon’ble

Tribunal inter-alia on the following grounds.

GROUNDS OF APPEAL

A

That the enquiry committee held Mukammad Salim, Noor
Islam, Ihasanullah and Said Rehman (Appellant) Warders
guilty of mis;conduct and recommended major penaltjz. But, the
Competent Authority had awarded major penalty to the
appellant only and the remaining Warders were imposed lesser
punishment of “reduction to lbuiest stage in present time pay
scale for five years/withholding of annual increment for three
years”. This is a disparity and anomaly and is also violation of »
Article 25 of the Constitution of Islamic republic of Pakistan,
1973 which has unequivocally laid down that all citizens placed
in similar circumstances are entitled to equal treatment and
protection of law. The Hon'ble Supreme Court of Pakistan
through various judgments has maintained that equal treatment
is fundamental right of every citizen. Thus, the zmpugned order

in not sustainable in the eyes of law.

That the enquiry committee also held Musharaf Shah Assistant
Superintendant  Jail ~guilty of mis-conduct but was
recommended minor penaliy on the ground that ize. was
“newly appointee and was untrained person”. Thus, the
enquiry committee has protected the said officer without any
valid jusiiﬁcation while the rest of low paid employees were
recommended for awarding major penalty. Hence, the act of the

enquiry committee was discriminatory in nature.
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That no fcz.i;*-and impqrz:iai éhquiry was constituted against the
appellant. The prosecution witnesses were not examined in the
preseﬁce of the appellant. He was also not provided any
dpportunity to cross-exc;mine the witnesses. The statements of
appellant and his witnesses were also not recorded by the
enquiry —committee. Thus, the appellant has been
condemned/penalized without being heard, contrary to the
basic principle of  natural justice known  as
“Audi Alteram Partem”. Therefore, the impugned order is

against the spirit of law.

That the appellant ‘was not provided any opportunity of

personal hearing before imposition of major penalty of removal

- from service despite the fact that the appellant had made a

request for the said oppor%unily of personal hearing. Thus, the

impugned order is liable to be set-aside on this score alone.

That respondent No. 2 has passed impugned order in
mechanical manner and the same is perfunctory as well as non-
speaking and also against the basic principle of administration

of justice. Therefore, the above order is not warranted by law.

' That the impugned order of respondent No. 2 is suffering |
from legal  infirmities  and as = such has caused

miscarriage of justice.

That the impugned order of respondent No. 2 is the result of
misreading and non-reading of relevant documents. Hence, it is

liable to be set aside.



9.5.2012 of the respondent No.2 may very graciously be set aside and the

Page 6 0f 6 :

That the impugned order of respondent No. 2 is
against law facts of the case and norms -of natural justice.

Therefore, the same is untenable in the eyes of law.

That the impugned order is based on surmises and conjectures.

Hence, the same is not sustainable under the law.

In view of the above narrated facts and grounds, It is, therefore,

humbly prayed that the impugned order No. 3/14-J-1979/10924 dated

appelléznt may kindly be reinstated in service with full back wages and

benefits.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

S 'QZWZM

Appellant j

Through

Rizwanullah
MA.LL.B -
Advocate High Court, Peshawar




BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

In the matter .
Service Appeal No. . /2012
Said Rahman ~ VERSUS Secretary, Government of
Ex-Warder Khyber Pakhtunkhwa,
Home & Tribal Affairs
Department Peshawar.
AFFIDAVIT

I, Said Rahman S/O Abdullah Jan R/O Chowarkhel Tehsil and
District Lakki Marwat, do hereby solemnly affirm and declare that the contents of
the accompanied Service Appeal are true and correct to the best of my kndwledge

and belief and that nothing has been concealed from this Hon’ble Tribunal

B9 Srreery

Deponent —
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B o  CHARGE SHEET

1, Qudratullah Khan Marwat 1.G.Prisons Khyber Pakhtun Khwa Peshawar , as competem
“authority, hereby charge you warder (under suspmmon) Said Rahman  attached to Centml Prison -

D [.Khan as “follows -
On the mght of occurrence ol csmpc ol five convicted prisoners from halmck
No.6 of bcclon No.2 of the ;nl on 23/24-7-2011, you performed duties at (mtc' “
beat No.2 from 3.00 AM to 6. 00 AM which is the time whu] escapees unsscd
the outer wall of the Jal] tacluvy and compound wall between the jail and outcr
road but he failed to perform your duty dllClently and also failed:to plLVt,llt the

escape whlch shows slackness on your part and contributed towards w!\'

.~

incident.

2 By reasons of the ‘above you appear lo be guilty of mvfﬁcxency/mlsconduct under Section-3 of’
the NWEFP Removal from Service (Qpcu‘xl Powm) Ordi .mnce 2000, and have rendered ymusclt'
lmblc to all or ‘my of 1hl. pumltuﬁ \DLL!IILd in Scction-3 of tht. Ordinance ibid.

3. You are, therefore directed to xubmlt your written defence within seven dav< of the receipt vl -

this Charge Sheet to llu, Inquiry Officer/t ommittee . as the e se may be.

4, Your defence, if any, should reach the Inquiry Othu :/(,ommlttee within the 9ncui|cd pulml
fallmg, whlch it shall hc _presumed  that vin have o defence to forward in and in thal case L\pdﬂﬂ"

tion shall lollow abdeI you.

Y
5. Intimate whether you desire to he he ard in |u SN
6. A statement of allegations is enelaned!

' IN"'I'I'("!()R (‘I*,Nl' RAI OF I’RISONS
KHNY BER PAKITTUN KIIWA PESTHAWAR.
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OFFICE OF THE |
INSPECTOR-GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA -
Tel: 9210334 Fax: 9213445

Moo 11168
Dated 3‘5:/ 08}2 o

DISCIILINARY ACTIGN

~ - 1, Qudrattullah Khan Marwal, LG.Prisois Khyber Pokhtunkhwa | as competeit authority |
am of the opinion that warder(uudir suspennion) Snid Raluman attached 1o Contral Prisan
D.Likhan rendered himsel! liable o b proceeds oF appingt s Ie has conmitied the Toltowing et
omissions within the meaning of Sechan-3 of e W Removal (run Service (Special l’(‘ﬁwcmi
Ordinance 2000. ' : :

STATEMENT OF ALLEGATIONS

On the night of occurrence of esvape of live convieled prisoners from barrack No.6 of Sector
No.2 of the jail on 23/24-7-20T1 1, he performed dutivs ot outer beat No.2 from 3.00 AM
6.00 AM which is the time wlin escapivs crosses! the outer wall of the jail factory anil
compound wall between the jail ind outey roud buf he Tailed to perform his duty cfficiently
ard also failed to prevent the: wicape. which shows stackness on his part and contributer]
towards ugly incident.

2 For the purpose of scrutinizing the condunt of the said accused with reference to the above

allegations, an Inquiry Committec consisting of (e lollowing is constituted under section-5 of the
Ordinance:- o _
T ‘Mr.Ehtazaz Ahniad, Superintendent, District Jail Kohat. _
-il. . Mr.Muhammad Zahid, Deputy Nuperintendent Jail attached to Central Prison
Bannu:® ' -
4 3. The Inquiry Committee shall in accordance with the provisions of the Ordinance, provide
A reasonable opportunity of hearing to the aceused. record their findings and make, within twenty five

days of the receipt of this order. recommendations as to punishment or other appropriate action
against the accused. ' :

- 4, The accused and a well conversant representative of the Central Prison D.I.Khan shall joiy
' the proceedings on the date, time and place fixed. '

— - - : G~
' B - "' INSPECTOR GENERAL OF PRISONS,
' CKHVBER PAKTTTUNKITWA PESHAWAR,
¥ < .
ENDSTNO._ L T (B 6 1 |

Copy of the above s Torwarded (o3
Mr.Ehtizaz Ahmad. Superintendent, District Jail Kol

2 Mr.Muohammad Zahid, Depoty Superintendent Jajl. attached to Central Prison 3anna.
I The Inquiry Committes tor _initiating proceedings against the aceused under the
‘provisions of the NWFP Removal from Scrvice(Special Powers) Ordinance 2000.A copy of
p. charge sheet is enclosed herewith, - ' ' )
3. Warder(under suspension) Said Rahman attached to Central Prison D.LKhan,with the
direction to appear before the nquiry Commiittee on the date, time and place fixed by (he
a Inguiry Committee, for the purpose of inquiry proceedings. , '
4. " The Superintendent, Central Prison D.LKhan with the direction to produce the relevant
fecord before the Inquiry Committee and assist them during the Inquiry proceedings. Churpe
- sheet in duplicate is sent herewith .Ong copy of the saptexluly signed and dated by the above
I named official may be returned to this offic din token o it$ receipt, -
y .
f‘ N \ 3 { ‘C.wk Lo '
SRS O\ INSPECTOR GENERAL OF PRISONS,
= ) ; W A ] L D,
\\// \ \é/ l‘"KHYBER PAKHITUNKHWA , PES!-!A\-VAR.

5
<
RS

FAASCIPLINARY ACTHION UNDLR RSO 3000 ™ . : T
Statement of allegation for he staff of DIKHAN 1A ]
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I The rea! and true facts are Ihal the followiry) liva Gamy uted prisohars tncaped from barrsick No. 6 «f

No. 2 of Central Prison 1.1 Khat ol th night of A2V

i

: i |
@ _— A : N i
- 1= Fazal Subhan S/o Roohul.Amin =~ ! G
’ ' '2:!? Matoon s}d Painda Khan i
"b ‘u:{f ! '

. a

'?.jSL‘iI:Taj Rahmian”s'loGui Rahman T L l ' ' i
v ' - |
|

| Rt : ’ L 1
. 14~""Muhammad Islam s/o Fazal Dad ' Wb
Sl :

15 "Riaz Ahmad Sio Smi Nawnz o b - |
1 I : ce b ' R
L f" The convict Fazal Subhan ami Matoon wern tecaptu g+l by Jail authorities soon after the escape with
the help of local police. An FIR also been lodged with Priice Staien Cantt, D.l.Khan and following offici ls‘,‘havsi
been charged in the FIR on account of negligince of prtlsrmanc » i didies, They. all were hande:d over to police o

on 24~07-20"1'1. and also been placed undiir tiutpension They all have been committed to jail on judicial emand
on 25-07-2011. | 5‘

Warder Fazalur Rahman, patroliing officer sector 2 & ; inside the jail from 12-00 to 3-00 AM. 4

2- Warder Ehsan_t.illah No. 1, Patrolling officer sector 2 & 3 trom 3-00 to 6-00 AM inside thé jail,

+3- “Warder Akhtar Munir, performing his duty on inner be at No. 4 from 12-00t0 3:00 AM.,
[ - v - .

Warder Muhammad Ayub, sentry on inner beat No. 4 ¢ om 3-00 to 6-00 AM,

5 Warder Mir Qabaz Khan, night watch officer inside jail 1-00 to 3-00 AM.

6~ Warder Muhé_r_rimad Imran, round officer from 3-00 to “ackout.

;Warder Noor:iél‘am, round officer outer beat 3-00 AM t 6;00 AM.

8- Warder Muhamimad Saleem No. 1 Sentry on ouler bex t No. 3 from 3-00 o 6-00 AM.

9- Wardet Said Rahman, sentry on outer beat No. 2 fron 3-00 to 6-00 AM,

10- Mr. Musharaf.Shah Assistant Superintendenit Jil, inchy rge sector No, 2 and night duty officer.

A'cormmittee consisting of Mr, Masood ur-I}

shman ALG Prisons and Mr. Muhammad R mian, .
Additional Secretary (Prisons) Home Dep

artment was entrustec the task for preliminary enquiry and fi inb of
ult or féilure who con Jucted an elaborate enquiry and submi tec’; its
' e Depa‘r‘tr?nenl submitte:! the same to the competent authority ith:‘jthe
fecommehdaiior_\ bf disciplinéry proceedings agains{,the'starf for t eir misconduct/ inefficiency on their pa s %I‘he
compétenl. adthority’approved the recommendations’of the inquiry *ommittee and Home Department and d reéited'
for initia'tiﬁg disciplinary prdcee'dirigs against the absve officials/ cfficers and in light of the recommendat on§ of

‘preliminary/ fact findings enquiry, ent of allegations were issued and as suth ‘the
present formal enquiry is in hand ‘ o

feport to the Home Department. The Hom

charge sheets “and statem

- That all the escapee prisoners were confi
plan at about 2:30 AM during load shedding. They
inner beat No. 4 with the helf)_of three bed sheets. T

ned in barrac : No. 6 of sector No. 2 where they startJd ti-i:eir
climbed the v ali between-jail factory and the sector ~alf_ at
ke prisoners ir- question m_agle tlyeif way out of the bar acl{ at
ment to beat No. 4 and crossed ihe
hour in search of escape facilitating toolls..

oth the reéaptured prisoners stated that lhﬁy had




T"\at the escape plan initiated at 2:30 AM contmuud fe
e Hoead WE

was not nouoedl reported unlrl about 5:0n AM, whan th
prisoners in the ngng -

4

%
lt was felt an

d found during he e

Deputy Supenntendenl had taken all the meakuten pro
external}, arrangmg duties of palrolling officers ami rugh
.slaff and assrgmng the dutres of overall supervision to an Afmm
the dutles ot Numberdars were also properly

ocumented in precrse manner a

properly d
of senior prison ; admint!

prompt posl Inclden! aclion ‘on parl
were charge sheeted and who were @

lThe comrmttee exammed the replies to the char

rd as well as they were bl

otﬁcers and other office reco
onvmced that th

I
the facts of the case, the commlttee was C

mefﬂcnency. misconduct and negligent in the escape ©
f proof for lhelr i

They also failed to produce any sort 0
they failed 1o perform theu' dulles efficiently and '1ccor

examina\'ion 'The followmg ‘officers/ officials are dnsc

mefﬁcrency in performance of their dulies.

- A4- Mr Musharat Shah, Assistant S Snpnrir

He was mc:harge of Seclor Mo

plan was evecuted and he'was also night dul

alertness of the staff and the convict-officers as

rules. He commmed mlsconductl inefficiency durin

and untra!ned therefore cornmruee recommenc

2- Warder Fazalur Rahman,

. He was patroﬂrng officer of Sector No 2, 3 from”

beal No 4 wherefrom the escapees scaled over the wall

charge ‘Heé did not keep:the W
rules 712 whlch facrlltated the escape from jai

3- Warder lhsanullah Mo.1,

He was. patroilrng officer of &
4 also fell under his charge where from

Serior No. 2

beat No
]all factory Timely de!ecllon 'md repartin

than 02 hours in the jail factory. He
nce with the Prison

penaily lor i

perform nis duties in.accorda Rule 712,

commlllee recommend Ma]or
-!‘ 4- Warder Akhtar Munir

py Hewas pérforming dutic: of fieal No. 4 trom

t

scefled'ovbr the wall betwee
the main culprit. Therefore the comunil;

i

Lnry lhal mmlot nrlsc
vudml iy 1 @ rulas. i\ko manning

t watch o cersi round o(ﬂcers a
tan suparinte ndent le Ni
n-ssrgned {ur inte nal supcmsron

\d rioted by ail ti stall Re-arr
riratio 1, it was !oun

l . liotted dutios on lhe night be
A 4 ge sheet submitted by all the ac
rovided the dppor
e follow g accused officers/ official
f five con 1ctnd pnsoners from C
innocence moreover they also ad

dmg toru
ussed wilh regard to their charge

) where the five ¢ wapees

y o!hccr on the nig
wnll ay safety of the prlson and prisoners as req

g the purforma 'ce of his duties, buthe s also newly af ointe

| minu: penally of €' 3ppage of an_nual Inc

arder on duty al beat No. 4 ale
il Therefore the corr nitte

& 3 {rom 3.0 Lo 6:00 on the night of the
the escapees ad s
g could have preventcy he e.-}cap

also farled to keep the we
which facilitated the escape from the ;arl TherTforet

n the jail 1\ tho jail factoly at alv.

L recommieul Mij

G !

- -

r about more than 2 hc,urs lil| its succelss

of the sector cam

| ) H . . £
. {r

| o
"’ ‘management le Superintenderit {an
all the beats (Internal X]
s |mmedlate superlv

‘dars

m,.

esl o
d failure on part of the s

L -een 23/24:070201 1.

o
_—

tunity of personal hearing. Going
s are found

les. They were also given

o e -

& had been making plans and whr.r

it of the occurrence and was suppose

rements for 3 yearsy'

12:07 o 3 00 AM on the night of occurrence

betv sen jail and the jail factory also fell uf der g
lrce wi

it, th s he failed to perform duties in accorda
e recommend Major Penalty for him:
i i)
occurrence:.

scaled over the wall between the 1ar|

a-der at pbeat No. 4 alert thus

; g

12.00 0 3:00 which is the point at which lhe'
<30 'AM. He failed to prevent the nsca;

o M alty Irr him. ;

ok

e lfor un-!ockmg of the .

ght duty officer. LikewusTe
of barrack. The duties Werre

f two escapees is also 2 rosult of
\ (f who
o

cused O rcmlls
roug\'
Jlurlty o
entral Prison D Kt’\an
mitted/ confess d tha

the opporlunlty of cros,
s and their negllgence

e th

dto enf,ur'

urrcd u der th-

ntem

interr -

and t

e pecause the escapees Sp nt mc
he bitterly failed

scalk

e ani
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"B ardor Muhammad Ayub: B
.. |

i |- & l
]§ He was performing the duties al (ntiisr beat Niy 4 tmm !0 to n 00 AM on the nipht of tho occurrem te,

He dnd nczt report about lncldent fof limely action Therefoin (he somn ithee vt*c,ctmmend major penalty for him '
: -i. i

6- Warder Mir Qabaz Khan. S oo ! |

. . Lo
i b

i L : : Co b

: . ' i '

' 1 He was night watch officer from 1:00 to 3:.00 AM when the cscape took place from barracklland he
failed to prevenll detecl the escape by not lukmg the lnqnlaile ar tion under prison rules 712. Thererore the
commrttee recommend Ma;or Penalty for him. E R ' | |
v . ! ‘ 4 ’ 1 i

, 7: WarderMunammad Imran; ; ) .

!

i

!
].
e
i
1

He was nlght watch officer from 300 AM to | ock-out. + o fallcd to nollce and report the Incident for
timely action. Therefore the commlttee recoinmend. minor Jmnalty of ¢ *oppage of 03 annual increments. for hrm
8- Warder Noor {slam: b
He was performing duties of external rounrl Officer frem 3:00 AM to 6: 00 AM. Charged wrth the
responsibllity of keeping the sentry at outer post alert and prevent any mfshap/ escape He falled to keep the

sentries at outer post No e and 3 alert due to which the escape took place. Thererore the committee recommend

major penalty for him. _ : : , ' '
L ' . ' i
9-| Warder Muhammad Saleem No. 1. ) . . . §

He was perforrmng duties at outer beat No. 3 from 3:00 AM to 6 00 AM, the time when the escapees
crossed the outer wall of the jail factory and the compoun

perform his duties and failed. to stop the escapeer
recommends Major Penalty for him.

d wall t etween the jail and outer road. He did not '
‘from crossi'g the jail walls. Therefore the committee -

¢

10- Warder Said Rahman:

He was performing duties al outer beat No « from 3:)0 to 6:00 AM which is the time when the”~

escapees crossed the parameter wall and the tmundary wall. He did not perrorm his dutles and

failed to stop the
escapees from the escape. Therefore the comiitlee r

econingnds M Gor penalty for him,

4 ‘

; Submitted for necessary action as daemed apjvopriate prase.

&A T . , ‘ ~ Atlzaz Ahmad Supermtendent
); : 3 District Jail Kohat. -
3 g\l -, i;{ P . - _; : ' , . (Enquiry Officer) _
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- .2- Mul. ammad Zahid, Oeputy SUpermtendont

r

Central Jall Bannu

: (Enqr.riry Officer)

S
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IN THE COURT OF NISAR MUHAMMAD KHAN, =3
JUDICIAL MAGISTRATE-1, DERA ISMAIL KHAN.

Criminal Case Number : . 483/10f 2011

Date of submission of challan 14/10/2011 _
Date of decision of the case ~_19/05/2012 =757
1} The State through P

~2) Khalid Abbas Khan Superintendant
Central Jail, Dera Ismail Khan IR
............ (Complainant) -

e
ﬂﬂg%&) B

VERSUS

o S

«—

1.3 2.0/

‘1. Matoon S/O Painda Khan Caste Sherani R/o=—=—""
Sheikh Mela Darazinda. ‘ : _

Fazal Subhan S/o Roah-Ul-Amin Caste Mehmand

R/o Tangi Charsada.

Constable Fazal-Ur-Rehman.

Constable.Akhter Munir. -

Constable Mir Qabaz.

Constable Thsan Ullah.

Constable Muhammad Imran!

Constable Said Rehman

_ Coirstable Muhammad Salcern

10.  Constable Muhammad Ayub.

11.  Constable Muhammad Javed.

12. Constable Noor-Ul-Istam - (presently  posted . at
Central Jail, Dera Ismail Khan.

................ (Accused)
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1. Taj-Ur-Rehman Son of Gul Rehman
2. Muhammad Islam S/o Fazal Dad
3. Riaz Ahmed S/o Amir Nawaz
e e ( Absconding Co-Accused) RS

RS o 2 a3 N ;
Ay S -y (-3
mears N

e P,
[Egaensers

ey SR el i o
R 7 =
| e e
b

N oY Yremiit
R BT e

Charged under section(s) 223-224-225-225-
. A PPC Vide FIR No.446 dated 24/07/2011
of Police Station Cantt, D.I.Khan.

Judgment

Instant case has been registered on the basis of letter

written. by Superintendant Central Prison, D.l.Khan bearing

NISAR AMUHAMMAD KHAN
Judicts! = anistrate |
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No. 3442/WB dated 24.07.2011. According to FIR five' 3

convicted prisoners namely  Tauj-Ur-Rehman S/o0 Gul
Rehman, R/o Mohmand Agen.cy, Muham_mad Islam S/o Fazal
Dad R/o Chabeen, Peshawar, Riaz Alhimed S/o /\m'cer Nawaz
"R/o Paniala, Matoon S/o Painda Khan R/o Sheikh' Mela

D__a_f_’azinda and ,Fazal' Subhan S/o Roh-ul-Amin R/o Tangi,

:Ch:arsada had escaped from Central Prison, D.I.Khan at

02:30 AM mid night of 23/24 July 2011 - The said escape had ™=

been attributed to the gross neghéence of concerned watch

and. ward staff consisting of co-accused Fazal Rehman,

Akhtér Munir, Mir Qabaz, Ahsan Ullah, Mul'lammad lnii?

R

. e g;\“‘_,%' P
Syed Rehman, Muhammad Saleem, Muhammad A}‘%Li'l«[% e e

il

Muhammad Javed and Noor Islam. Particulars of convicted .

prisoners who made escape from the Jail and Jail “staff have

been mentioned in the said letter and FIR. Co-accused

= 5 R W A g

Matoon and Fazal Subhan were arre

sted after the incident

.« , f/
while condemned prisoners Taj Rehman, Muhammad Islam & ’ '

Riaz Ahmed succeeded to escape from the

Jail and are siill

absconding. Proceedings against  the

above  referred

absconding accused were initiated under Section 512 Cr.p.C.

. After observing codal formalitics,

co-accused Matoon

and Fazal Subhan were charge sheeted under Sed:ion(s) 224

& 225 PPC while Jail staff (co-accused) Fazal Pchman elc

were __Cheu*gc sheeted under Section{s) 223 & 225.A PPC.

2

Accused persons denied-the charges and claimed trial.

NISAR MUHARIMAD J¢
Judicial o 7 -uis? ‘“
Dera Yool I
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Prosecution produced five witnesses in support of its

case against the accused persons.  Gist of prosccution

~evidence is given below:-

" PW-1 Zamir Hussain ASI PS Cantt

.- Zamir Hussain has stated on oath that he is (he

marginal witness to recovery memo Ex.PW-1/1 vide which .

investigation. officer had recovered five bad-sheets from the

B

R

at he is.35

spot of occurrence. The said witness further stated th

marginal witness to the recovery memo exhibit PW-1/2. He

%
has admitted the recovery memos as correct bearing his » "%

. a

signatures.

PW-2 Muhammad Baran Circle Officer Invcstigiit-io:r.if:“

PW-2 has conduced investigation in the present case

and had arrested the accused persons except absconding

accused and had issued their cards of arrest. Site plan

Ex.PW-2/1, recovery memo Ex.PW-] /1.

Bance and one pipe

were recovered and prepared by him. He has also taken 20

photographs of the place of vccurrence and has placed them

v . . O
on file. .

PW-3 Khalid Abbas Superintendent Géneral Jail,
" NISAR MUH/AMMAD: KHAN

Judicia! = coitrate ¥
Dera 150 .3 Khan,
superintendent  Jail,

Peshawar '
This witness was posted as

D.hKhan during the days of occurrence

[

and  had  got

mformation of the occurrence in his official residence on the

morning of 24.07.2011. He had reported the matter to local

. : . .
.

e

BRI S b
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of FIR and re-capture of escaped i _

police for the registration

prisoners. He had also informed his superior officers about

the occurrence. He had admitted contents of Murasila Ex.PW-

3/ | 8 Ex.PW3/2 as correct.

PW-4 Muhammad Nawaz Khan S.H.O PS Cantt

e

PW-4 had incorporated the (.Oﬂt(,ﬂt% of Murasila in FH;
L ‘\s " 3

Ex.PW-4/1 which correctly bears his signature. C‘om‘plete.---

. . o
challan was submitted by him in the Court.

'PW-5 Nekam Khan No. 1733 PS Cantt

This ‘witness was entrustcd with warrant issued undm R

Section 204 Cr.P.C against absconding accused Taj Rehman,

Muhammad Islam & Riaz Ahmed. Reports of PW-5 in that

respect are placed on file as Ex.PW-5/1 to Ex.PW-5/3 which

were. admitted as correct by him. Report of said witness in

.

respect of proclamation notices issued under Section 87

Cr.P.C are placed on file as Ex.PW-5/4 to Ex.PW-5/6.

Statements of accused persons namely ihsan Ullah,

.Faz.al_ Rehman, Muhammad Saleem, Akhter Munir,

‘Muhammad Imran, Matoon, Fazal Subhan, Said-Ur-Rchig

Noor Islam, Muhammad Ayub Khan, Mir QabaZ iKhau

MJaved Khan were recorded under Section 342 Cr.P.C1in

X

.j\

W,
h’md as bdbClCSS Howevei’

the accused persons had dem’ed the ch‘airges lcvclccll‘s

them by terming the case in

did not wish to produce evidence in their defense ne
, . |

wished to be examined on oath."
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s %f record shows that convicted Prisoner
vty -

<
t?ei.F é&h%}fgﬁcommitted offences under Sectio.n(s) 2
I aNe oty D

and Faza] Subhay
convicted under Section(s) 224 & 205 PPC respectively
are.punished tq undergo rigorous fmprisonment for two Vi

Nich shal]]

alongwith fine of Rs. 5,000/~ ¢

the said account wj 'un  concurre
ach indefay; of paymen

A
all further undergo 10 days S.1. '

As  accused Taj—Ur-Rehman Son  of Gul Relims

& said fine they sh

Muhammagg Islam S/0 Fazal Dad & R;

dy absconding,

az Ahined S/0 An
Nawéz ~are alreg thcrcfore,_ the above gg
accused are declared gag pProclaime| offenderg. Perpetys
Warrants of arrest be jssyed against them

necessary action to District Police Ofﬁcer, D.I.Khan.

and be sent fo

It thig
PO to enter

the nameg of
above said absconding accused in (he register of proclaimed
offenders. Case Property bpe kept intact till

absconding accused. No case stands mace out

arrest  of

against the
lail ¢mployees charged under Secti_ons 223 & 2254 PPC in 4

~¢
acquitted of the

NISAR MUHAMMAD Kb

' Judicint 7 - istrate
S Pera o0 Uha
’}/\ \V

D

ge light of Prosecution evidence. They are

R o as SO
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SHOW CAUSENOTICE

(%)

I Khalid Abbas. lnsputon (n.nual of Prisons Khybu l’akhtunkhwa as c.ompucnl

authority, under Section 5(4) of the Khyber Pakhtunkhwa Removal from Service (Spemal Powers)

. Ordinance ?000 do hereby serve you, warder (under suspension) Said Rehman with this Show

Cause Notice . as following that the material on record | am satisfied that you have committed the

folowing acts/omissions specificd in Section-3-of the said Ordinance:-

On the night of oceurrence ol escape of {n convicted prisoners from barrack No.6 of
Scctor No.2 of the jail on 23/24- 7-2011. you performed duties at outer beat No.2 from 3.00
AM to 6.00 AM which is the time when cscapees crossed the outer wall of the jail fuctory
and compound wall between the jail and outer road but he failed to perform your duty
efficiently and also failed to prevent the escape, which shows sl'tckm.ss on your part and

_ contributed towards ugly incident:
20 As a result thereof, I as competent mthonty, have tentallvely deuded 10 nnptm -

upon you lhc.minor/mqior ‘penalty of “Removal from'Scrvwe” as defined under :,ccuon—S read

with section-3-of the said Ordinance.
i "~ You are. thelefoxc uqum,d to show cause as to why the aforesaid penally should

not be lmposed upon you and also intimate whether you desire to be heard in pel son.

+. C o reply to this notice is re uwd within seven days of its dei:vuv in the normal
course ol circumstance, it shall be presumed that you have no dc.lcnu to put ionwmd and in that

case exparte action shall be taken against you.

Copy of the findings of the Inquiry Officer is enclosed.

VI

Warder(under suspension) Said Rehman,
Attached to Central Prison D.1.Khan,
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S o Amen—H |
. ' OFFICE OF THE — ——————|.
INSPECTOR GENERAL OF PRISONS,
KIYBER PAXHTUNKHWA PESHAWAR.

o N Yy kT /
No. s\ N o1-19 1ové LH;
[y - /
! t - PR
i | DATED 915 “),m?. 3
& ORDER
’ ‘
i : On completion of proceedings and in excrcise of powers conferred under Section-3
Y - read with Scction-$ of NWEFP Removal from Service (Special Powers) Ordinance 2000, after
! . personal hearing and keeping in view of recommendation of the Inquiry Officer as well as
} . unsatisfactory replies, the competent authority is pleased to award the penalties to the officials as
E ' noled below against each with immediate effect in a case regarding  escape of five convicted
. prisoners from Cenwral Prison 'D.LKhan in the night between 23/24-7-2011 :-
i i FS.Nu. T NAME OF OFFICIALS | S PENALTY
. | 1. ] Mr.Musharal” Shah, Assistant; ' Withholding of annual increment for two
} N . . . .
' I Superiniendent Jail(BPS-14). | vears.
. | 2. Warder(BPS-3) Fazal-ur-Rehman. C(nnpulsor\' retirement from service.
L 3 Warcer(BPS-5) Akhtar Munir. "Removal from Service.
3
o 4. Warder(BPS-5) Mir Qubaz Khan. Compulsory retirement from service.
‘ 3. Warder(BPS-5) Ehsanullah No.1 Reduction to lowest stage in present-time pay

scale for five years.
6. v | Warcer (BPS-5) Muhammad Imran | Withholding of annual increment for (hree

Years.
7. | Warder (BPS-3) Said Raliman. [ Removal from Service.
8. Warcer( BPS-3) Muhammad ' Reduction 10 fowest stage in plcsc.nt time pdy
| Saleem No.l. . scate for five years.
Y. Warder(BPS-35) Muhammad Avub. Ruuov.ll from Service,
} i
’ i 0. Warder (BPS-3)Noor [slam. | Rednziion o ioxsut stage in pu.scru time pay
? L , "~ iseade tor five years.

Officials at S.No. 5,6,8 & 10 are hercby re-instated into service with immediate effect,
- The perod for which ojﬁcials at S.No.1.2.4,,5,6.8 & 10 remained under suspension shall be treated
as duty for all purposes, s\
7]

afA & ,
. u k*’yt’ ¢ M@” - INSPECTOR GENERAL OF PRISONS,
W é;\/,w@ &[ ” N Q KHYBER PAKHTUNKHWA PESIHHAWAR
%_) 'DSj tO l\\c'{) j b/,/,.— ;/) N . . :
2/ ' Copy.ofthe above is forwarded 10 :-

Ahe Secretary to Government off Khyber Pakhtunkhwa . Flome and T.As Department
Peshawar, for information with reference 1o his letter No.2/32-SOi Prs)HD/1 1 Vol-11 dated
10-8-2011. ' ~ .

The Superintendent. Headquarters Prison D.LKhan, for information and necessary action.
Oflicials at S.N0.5,6.8 & 10 shail be transierred lmnu,dmlc.ly to other jails of your Circie
and compliance reported through Fax.

The Superintendent: Headquarters Prison Peshawar, for information and necessary action .
/l Thé Superintendent. Central Pl'son D.LKhan. for information and tmmcdlaie.mccssfuy
: action.

N

The District Accounts Officer D.I. l\han nfoxmalion

. : L - ;/’ ' Y, .
- < Q”:N : R e N
p(\kt _ - ASSISTANT l)lRF OR(AD'\P\ T
: ) ' . FORINSPECTOR GENERAL OF PRISONS, {
KHYBER PAKHTUNKHWA PESI"I.?\'\VAR;;;," *
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" The Secretary, . .- . . o
Home and Tribal Affairs Department C
Khyber Pakhtunkhwa, Peshawar ;

‘Subject :©  Appeal / Representation against the Order dated 09-05-2012,
whereby I have been awarded the Malor Punishment of
Removal From Service. .

Pra\Lr mn Appea]

..On acceptance of tlns Appeal the Order dated 09.05. 2012 may
please be set aside and I may be reinstated in serv1ce with all
back benefits and wages. : _ '

Respected Sir, ' ‘ : L
I humbly submit the following few lines for your kind and sympathemc
conmderatxon -

‘1. .That I was appointed as Wardar in the Prison. Department in the year -
2009 and was posted at Central Prison D. I. Khan. Ever since my
appointment I have performed my duties as assigned to me wilh'full
devotion and there was no complaint whatsoever regardmg my
performance.

2. That on 23/24.07.2011, (Mid Night) five convicted prisoners :cscaped
) from barrack No. 6 of Sector No. 2 of Central Prison D.1. Khan. |

T ' along with other jail official were placed under qqucnslon and a

‘ ' "~ criminal case under Section 223 / 224 / 225 PPC v1de F.IR dated
24.07.2011 was also reglsteled against me. . P

~ ;

“That I was served with Chargc Sheet and Statement of allegations
dated 25.08.2011 containing the baseless allegations that “I failed to
perform duty efficiently and also failed to prevent the- escape”. 1
received the charge sheet on 07.09.2012. I duly replied the charge
sheet on 12.09. 2011 and refuted the allegation leveled agamst me.

i
2

.z |

4. That a partial inquiry was tonducted and the inquiry committee
without associating me properly with the inquiry gave its ﬁndmos and
quite illegally recommended me for major penalty.

5. That on 28.04.2012, I was served with final Show Cause Notice, 1

. replied the Show Cause Notice on 04.05.2012, and again refuted the
allegations and also stated that I may be glven opportumty ot pelsonal
hearing. - : ;

6. That thereafter, vide order dated 09.05.2012, quite 111egally I was

.awarded the major pumshment of Removal from Service.

, g
/\\Q"“ ' 7. That I pray for the acceptance of my appeal / representation 1ntcr alia

%\’ ' ' on the following ground:- - ;
. \R\ Grounds of Appeal . ' ) , | | | .

,/%/ \ " A. That I have not been treated in accordance. \mth law hence my rights
- m/g\v R secured and guaranteed under the law are badly violated.




Y |

X !

/ !
.’ o B.- That no proper procedure has been followed during the inquiry
: proceedings.” I have never been associated properly with the inquiry

proceedings. The inquiry committee has never considered n'jy defence
nor it bother to brought true facts regarding the occurrence and only
relied on the findings of the preliminary -enquiry. The inquiry

committee thus gave its findings on surmises and conj uncture.

C. That no witness is examined against me during the inquiry, or if so
examined, neither their statement has been recorded in my presence
nor I have been given opportunity to cross examine the same.
 Further, the charges were never proved against me duringi the inquiry
however, quite illegally I have been awarded major penalty of
Removal from Service. |

”',' : : D. That even during the criminal court, the charges have not bden proved
against me and I have been acquitted of the charges by the learned
Judicial Magistrate-I D.I.Khan on 19.05.2012, thus I deserve to be

" reinstated in service. - " o

: i
E. That similarly placed employees, those who were also on dhty on the

' night occurrence and were proceeded against in the same case are’

reinstated and some have been awarded minor punishment, ﬁowever, I
have been treated differently which is discrimination.

F. That I have not been given proper opportunity of hearing, thus I have
been condemned unheard. '

sedre
&

e S S A R AN
T . . B . . Lo i

- That I have never committed any act or omission ‘which could be

termed as misconduct, I have performed my duties vigilantly and
never remained negligent. .

.__M.._,‘_..;
e
Q

AL TR VK,

W H. That T am young and energetic and wants to service for the
. : : department, however my illegal removal from service has restrained
p . ' me to do so. !

. . . il
i . . Lo

I That I have two years spotless service career the penalty ;irfnposed Is -

harsh and liable to be set aside. _— ' ! ;

: i

- J. That I have a large family dependent upon me, since therefore, my

removal from service is not only suffering me but also ‘my whole
family. ' : N

R AN AL

K. That I am jobless since my illegal discharge from service. . ,

It is, therefore, humbly prayed that on. acceptance of this prp-eéI' /
Representation the order dated order 09-05-2012, may please be set aside and. I ‘
may be reinstated in service with all back benefits and wages. i

Yours Obediently

. (SAID REHMAN) .
- Ex-Warder Prison Deptt. '@
; ‘(Attached to Central Jail D.I! Khan)
'S/0 Abdullah Jan -
Village : Chuhar Khel )
23/05/2012 Tehsil & District, Lakki Marwat

1]
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(P L'D 2003 Supreme Court 187.)

Present” Rana Bhaghwandas, Abdul Hameed Dogar and Khalil-ur-Rehman Ramday, JJ

SHAMAS-UD-DIN KHAWAUJA---Petitioner

Versus

GOVERNMENT OF PAKISTAN through Secretary Establishment, Islamabad and 2
others---Respondents Civil Petition No.2500 of 2001, decided on Sth October, 2002.

(On appeal from the judgment dated 25th June, 2001 of the Federal Service Tribunal, Islamabad, passed
in Appeal No.763(R)/(CS)/2000).

Government Servants (Efficiency and Discipline) Rules, 1973--
----Rr. 6, 5 & 4---Service Tribunals Act (LXX of 1973), S.4---Compulsory retirement---Inquiry

procedure---Full-fledged inquiry is to be made whereby an Authorised Officer is required to frame a
charge and inform the accused civil servant of the statement of allegations against him---Provision of
R.6(1)(2), Government Servants (Efficiency and Discipline) Rules, 1973 clearly stipulates that the
accused official shall be provided not less than 7 or more than 14 days' period to put in his defence, oral
or documentary evidence, and also to cross-examine the witnesses against him---Mere factum of taking in
hand inquiry proceedings under the Rules against a civil servant cannot be equated with the procedure
prescribed in R.6(1)(2)(3) of the Rules---Ample convincing and reliable evidence has to be on the record

which could safely go to prove the charges levelled against the civil servant and only then findings of

. : »
compulsory retirement could be recorded--i\}’here the departmental proceedings were’

Eﬁitiﬁt?d‘ﬁh ly on’,

(the"competent” Court“of Iaw_and resulted in acquittal, order of Service  Tribunal

(upholding the order-of-compulsory Fetirement by the Department was set aside b"’z
[th'ESuggn_ne C(ﬁl-l‘t.] :

Attaullah Sheikh v. WAPDA and others 2001 SCMR 269 ref.

S.M. Abdul Wahab, Advocate Supreme Court instructed by M.A. Zaidi, Advocate-on-Record for
Petitioner.

Hafiz S.A.  Rehman, Deputy Attorney-General instructed by Ch. Muhammad Akram,
Advocate-on-Record for Respondents.

Date of hearing; 9th October, 2002.

JUDGMENT :

ABDUL HAMEED DOGAR, J.--Petitioner Shamas-ud-Din Khawaja seeks leave to appeal against the
Judgment dated 25th June, 2001 of the Federal Service Tribunal, Islamabad, passed in Appeal
No.763(R)(CS)/2000 whereby the same was dismissed and order dated 18-7-2000 of compulsory
retirement from service was confirmed.

2. The relevant facts leading to filing of the instant petition are tot the petitioner Shamas-ud-Din Khawaja
was serving as A.S.-I. in the Intelligence Bureau, Islamabad. It was on 10-5-1998 at about 10-00 p.m.,
Farhan Khawaja younger brother of the petitioner, had gone to a private clinic at Peshawar Morr.
Islamabad, alongwith the petitioner's wife and their sister. While returning to home, they were followed by
two.strangers to a red car up to their residence. Farhan Khawaja rushed to house located at G-9/4,
Islamabad and informed the petitioner about the hot chase made by the said strangers. They immediately
reached the spot and while they were inquiring from the said persons about their chase, some neighbour
called Rescue Police No. 15. Soon afterward police arrived at the spot and then took the petitioner as well
as those strangers, namely, Dr, Munir Abro and Miran Bakhsh to Margala Police Station. Instead of
registering the complaint of the petitioner, police, on the contrary, lodged F.L.R. No.116 dated 11-5-1998
under sections 506/342/34, P.P.C. against the petitioner and his brother and they were arrested and sent
up to face trial.

3. On 24-8-1988, a show-cause notice was issued against the petitioner under section S(1)(iii)(b) of the
Government Servants (Efficiency and Discipline) Rules, 1973 (hereinafter called as "the Rules")
disclosing the following charges:

TS
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(a) That according to F.I.R. No.116, dated 11-5-1998 registered in Margalla Police Station under
sections 506/342/34, P.P.C., you alongwith your brother had  beaten Dr. Munir Abro and Miran Bukhsh
who followed the private vehicle No.LHH-6666, driven by your brother up to your residence because
your brother had struck, his car with vehicle No.IDH-5578, driven by Dr. Munir Abro
while overtaking him;

(b) that you were arrested by Islamabad Police on 25-6-1998, for your alleged involvement
in manhandling of Dr. Munir Abro and Miran Bukhsh and you  remained in Jjudicial lock-up on June
25-26, 1998 and failed to inform your officer-in-charge about your arrest by the police and in
order to cover your absence in the office on 25-26 June, 1998, you applied for leave on account
of your mother's illness and tried to hide the facts from office;

(c) that due to your involvement in criminal case a news item was published in the press on
June 26, 1998 about your arrest by the police which exposed the identity ~ of an organization like I.B.;

(d) that you have misused your official positions by introducing yourself as Inspector
whereas you are an A.S.-I. which set a bad precedent for others to emulate casting negative effects
on the discipline and performance of the entire department.

4. The petitioner submitted written reply and vehemently refuted the above charges. He pleaded that no
departmental action could be initiated against him during the pendency- of the above mentioned criminal
proceedings. After the release of the petitioner on bail, order of his suspension was set aside by the
competent authority and he was reinstated in service m January, 1999 and continued to be in service till
major penalty of compulsory retirement under Rule 4 of the Rules was awarded against him vide order
dated 18-7-2000.

3. Petitioner preferred departmental appeal which was rejected on 6-11-2000. Feeling aggrieved, he filed
appeal under section 4 of the Federal Service Tribunals Act, 1973, which too was dismissed on
25-6-2001.

6. We have heard Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner and Hafiz
S.A. Rehman, learned Deputy Attorney-General for the respondents and have gone through the record
and the proceedings of the case in minute particulars.

7. Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner, mainly urged that the very
basis of awarding major penalty was the initiation of above mentioned criminal case which ended in
compromise between the parties wherein the petitioner was acquitted by a competent Court of Law.
According to him, competent authority as well as the Federal Service Tribunal had erred in taking into
consideration above aspect of the matter while deciding the case of the petitioner. He lastly contended
that in case of awarding a major penalty under the Rules, regular inquiry into the charges cannot be
dispensed with thus in the instant case, authorised officer wrongly decided to dispense with regular
inquiry in terms of Rule 5(1)(iii) of the Rules.

8. The impugned order on the face of it shows that no regular inquiry as contemplated under rule 6 of the
Rules was ever conducted in this case. There is no cavil to the proposition that under this rule, a
full-fledged inquiry is to be made whereby an authorised officer is required to frame a charge and inform
the accused Government servant of the statement of allegations against him. Sub-rules (1) and (2) of Rule
6 clearly stipulate that the accused-official shall be provided not less than 7 or more than 14 days period
to put in his written defence to the charges. Sub-rule (3) entitles him to produce in defence oral or
documentary evidence and also to cross-examine the witnesses against him. Mere factum of taking in
hand inquiry proceedings under the Rules against a civil servant cannot be equated with A the procedure
prescribed in the above mentioned sub-rules (1), (2) and (3) of rule 6. For imposing major penalty there
must be ample convincing and reliable evidence placed on record which could safely go to prove charges
levelled against civil servant and only then findings could be recorded. From the perusal of the above
mentioned charges, it reveals that the departmental proceedings were initiated only on the basis of above
mentioned criminal charge. This Court in the case Attaullah Sheikh. v. WAPDA and others (2001 SCMR
269) exactly under the similar circumstances allowed the appeal of the petitioner therein and reinstated
him in service taking into consideration that the departmental proceedings initiated on the basis of
Criminal charges was not subsequently proved against him by the competent court of Law and resulted in
his acquittal. :

9. For the foregoing reasons, the petition is converted into appeal and is allowed and the judgment of the
Federal Service Tribunal, Islamabad, dated 25th June, 2001 is set aside. The appellant is reinstated in

service. However, the period of his absence be treated as leave without pay.

M.B.A./S-252/8 Appeal accepted.
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In the matter of

Service Appeal No.895/2012

Said Rahman, Ex-Warder C ' B
attached to Central Prison D.I.LKhan...................co....o e Appellant. -

VERSUS oy

T ‘Secretary to Government of Khyber Pakhtunkhwa,
- Home and T.A Department :
2- | Inspector General of Prisons, : -
Khyber Pakhtunkhwa Peshawar. ) i
3-s. Superintendent - : SRS U S
~ Central Prison D.LKhan..........o.ooovoviiiiii Respondents
Preliminary Objections.
i That the appellant has got no cause of action.
ii. That the appeal is incompetent and is not maintainable in its present form.
iii. ' That the appellant is estopped by his own conduct to bring the present appeal.
iv. That the appellant has no locus standi.
V. That the appeal is bad for mis joinder.and non-joinder of necessary parties.
Vi. “That the appeal is badly time barred.
ON FACTS
- Pertains to record. _
2- lncori‘ect, hence denied. Appellant concealed material facts from this honorable %’Serviqe

Tribunal. The slackness on his part speaks itself and confirm his cowardice in shape of escape
of the prisoners. |
3- Admitted to the extent that the appellant was assigned duties at outer beat No.2 on the night
between 23, 24/7/2011 but according to preliminary inquiry report (Annex-A) as Wcll as
formal inquiry report (Annex-B)of the said incident the escapees plan initiated at 02:30 AM-
) contmued for about 2 hours till its success, thus appellant betterly failed to notice the mcndent
as the escapees crossed the outer wall of the Jail Factory and compound wall between the Jail
and outer road during his duty hours. So far as registration of FIR is concerned that is the
criminal offence on the part of the appellant by providing opportunity to the escapee prisoners

and the official proceedings with regard to misconduct and negligence on the part of appellant

is not to be affected due to the result / outcome of FIR.

4- Correct to the extent that the appellant was charge sheeted alongwith statement of‘a’ll’égations
(Annex-C). .
5- Correct upto the extent that the appellant submitted reply to the charge sheet but that ‘was not

based on facts and law and the same was found unsatisfactory by the competent authorlty,

therefore the same was rejected. -

6- Incorrect and mlsleadmg The inquiry conducted in the instant case was within the parametels '
[ of Provincial Government Rules, Regulations / proceedmgs The appellant showing his

dissatisfaction and terming the legal procedure as “so called” which i is in itself showing the




. : 9
1rrespon51ble behavior and aggresswe mode of the appellant WhICh also leads to a sheer :

LTI - _‘l,

mlSCOHdUCt on the part of appellant ‘ i i

7- Incorrect, proper opportumtles were given fo the appellant alongwnth hlS other co accused but

he failed to defend himself. ' ) REREE

8- Incorrect, misleading. The quoted reference of inquiry report has been twisted just to,'zmislead"l..l’
the learned Service Tribunal, because the appellant remain on duty from 03:00 AM to 0600 :

AM at a outer beat No.2 of the said sector / barrack and the inquiry report de‘pjict.s',the =
occurrence of escape started from 02:30 AM and remain for two hours till its completioih wlii’ch :

comes to 04:30 AM, then how the appellant denied the fact. Inquiry committee has not: lgnored -

any aspect of the appellant case. ' I

9- Acquittal in the FIR by the Judicial Magistrate only confirm the criminal offence on the part of

the appellant i.e connivance of the appellant-in the episode of escape while the depal‘trhental

proceedings based on the hard and patent facts of escaping of prisoners from Central Pnson

D.1.Khan. Appellant showed negligence which amounts to. preferred misconduct.

10- As already explained in the previous paras of this reply.
11- Correct. |
12- Having no sound footing in the departmental presentation / appeal though it was processed but

was not acceded to by the competent authority and accordingly rejected by the" appellate

authority (Home Secretary) vide “Annex-D”.
13- Legally appeal cannot file any appeal against the speaking and lawful orders passed by the -
| competent authority.
GROUNDS: -
A. Incorrect, misleading, quoting such examples on one hand but ignoring on the other harild‘ tﬁose

co-accused who along51de the appellant were also removed from serv1ces as well as
compulsory retired from service vide “Annex-E”. Furthermore, it is an admltted facts that the
constitution of Pakistan provides that all citizens of Pakistan are equal in the eyes of law, but
even the superior Judiciary and almost all appellate courts awarding punishment and ifnposing
penalties in accordance to the involvement of the accused, keeping in mmd the level of
responsibilities. In the instant case, the competent authority also adopt the sald practlce whlch‘
is by no means contrary to natural _]USthe. .

B. Incorrect, misleading, as elaborated in Para-A above. Penalty awarded to the appellant;'is
strictly in accordance with the rules.

C. Incorrect, misleading ample opportunities were provided‘ duriag the course of inquiry and after
fulfilling all codal formalities, the penalties were ithposed upon the appellant along\:iliith' other
co-accused. _

D. Incorrect, almost all the accused including the appellant were provided the opportunities of |
personal hearing as evident from “Annex-F”. ' :

E. Incorrect. The speaking orders passed by the competent authority is strictly in accordance with

rules and tcnable in the eyes of law.

e

Incorrect, after fulfilling all norms of justice and going throughA the material on record and

evidences, the said orders were passed by the competent authority.




o

G. Incorrect, all relevant laws / rules were kept in'mind and completing the due prdce_"_s's' and

then the ordeérs were passed

H. ° Incorrect, it is w1th1n ‘the parameters ol natural law and all codal formalities have been
fulﬁlled el I T P

I Incorrect, mlsleadmg the orders were passed in accordance to the relevant law / rules

In view of the above paraw1se comments the appeal of Said Rahman Ex- Warder- may be

d1srnlssed with cost please.

SECRETARY TO GovEf{NMENT

Khyber Pakhtunkhwa

Home & T.As Department Peshawar.
' (Respondents, No.1)

Special Sccretary (H (Hotng) -

Kb ber “uKhw

hyber Pakhtunkhwa Pesh
s e
(Respoiiden
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% BEFORE THE KHYBER PAKHTUNKHWA. SERVICE x
R | TRIBUNAL PESHAWAR « =

- :.;:li,:;;;:liln-the matter of - . - 1 -
Service Appeal No.895/2012 ' ‘
Said Rahman, Ex-Warder

attached to Central Prison D.1Khan.......... e Appellant
' VERSUS
. 1+ Secretary to Governthent of Khyber Pakhtunkhwa, ’ | R -'
" Home and T.A Department. A
2- Inspector General of Prisons, -

Khyber Pakhtunkhwa Peshawar.

3- Superintendent - :
Central Prison D.I.Khan........ B B, Respondents

.+ COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 3

We the undersigned respondents do hereby solemnly affirm and declare that the contents of
the parawise comments on the above cited appeal are true and correct to the best of our knowledge and

belief and that no material facts has been kept secret from this Honorable Tribunal.

S—_ Y

SECRETARY TO GOVERNME}FT '

Khyber Pakhtunkhwa
Home & T.As Department Peshawar.
(Respondents No:l)

Special Secretary (Home)

2- SPECTOR GENERAL OFRRISONS
Khyber Pakhtunkhwa Peshawar
(Respondent no.2)

-~
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INQUIRY REPORT INTO ESCAPE OF 05 PRISONERS FROM CENTRAL '\“5
PRISON  D.LKHAN. v
7

Five conv1cted’p1‘isoners escaped from barrack No.6 of sector No.2 of

escapee prisoners are given below;-

“Central Prison D.I.Khan in the night between 23/24-7-2011. The particulars of

| " | S.No. Name with | Residence. | Offence. Sentence. | Probable
A parentage. date of
' release
- 1. Fazal Tangi 302-B/324- 25 years & | 23-03-2023
Subhan s/o | Nasratzai | PPC fine of IFP
Rooh- Charsadda. Rs.50
ul Amin. thousands
% or6
months.
E 2. Matoon s/o | Sheikh 392-398-17 07 years & |20-12-2016
Painda mela FR (Haraba)11/40- | fine 1 lac or | IFP
Khan, DIKhan. | 41-FCR 1 year.
3, Taj Rahman | Ekaghund | 302/397 20 years & | 25-02-2021
| s/o Gul lower | PPC/11/40 fine 3 lac or | I[FP
Rahman. Mohmand | FCR 8 years. ‘ ;
4, Muharmamad | Chabian 11 ZO/337-] 25 years & | 02-01-2021
Islam s/o The;& fine 10 IFP
| Fazal Dad. | Distt;Pesh; thousands
) | or 3 months
| & Daman
| 10
i . thousands. _
: 1S5 Riaz Moh;Pir 302 PPC 25 years & | 28-02-2021
| Ahmad son | Khaki Shah fine 1 lac or | IFP.
| of Amir Paniyala 6 months.
. Nawaz. DIKhan. .
f 2 The convict at Serial No.1 & 2 were recaptured soon after the escape with the

help of local police. The remaining 3 are still at large. The incident was reported by
the Superintendent Central Prison D.I.Khan to [.G.Prisons and Home Department
vide his memo; No 3440 dated 24-7-2011 (Annex-A). An FIR has also been lodged
with Police Station Cantt; D.I.Khan (Annex-B). The following 10 warders have been
charged in the FIR on account of negligence in performance of duties;-

I.  Warder Fazal-ur-Rahman (Patrolling Officer Sector No.2&3)

II. - Warder Akhtar Munir (Inner beat No.4 )
III.  Warder Muhammad Ayub. | '(i'nner béat No.4)
IV.  Warder Mir Qabaz. | ,(Nigﬁt W atch Ofﬁéér Sector 2&3)
V. Warder EhsénullahNo.l ‘: (Night Watch Ofﬁcer Sector 2&3)
(Ofﬁcet Patrolhng Sector 2&3)
(Outer Beat No.20)
(Outer Beat No.3)
(Round Officer Outer Beats)

Warder Muhammad Imran.
VII. Warder Said Rahman
- VIII. ~ Warder Muhammad Saleem NO.1 _

IX. Warder Noor Isalam
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m ¥,  Warder Muhammad Javed No.2(Round Officer outer beats) | \\)\4& j;“ i

They all were handed over to Police-on 24-7-2011 and have been placed undér

suspension. They have been committed to jail on judicial remand on 25-7-2011.

4,

~ Assistant. Superintendent Mr. Musharaf shah who was performing duties of

Night Officer on the night of occurrence has also been placed under suspension by

the 1.G.Prisons on 24/7/2011.

- Statements of the following were recorded in the course of inquiry;-

5

il

iv.

vi.
vil.
viil.

iX.

X1

xiil
Xiv
XV
yay!
xvii

6

obtained;-

iii.

xii.

Superiﬁtendent Central Prison DIKhan Mr.Khalid Abbeisv (Ahngx-C) i
Deputy Superintendent Mr.Sardar Zaman Babar. | (Annex-lD)
Mr.Musharaf Shah Assistant Superintendent Jail. | g (Annex-‘ﬁﬁ)
Mr.Mehnaz Gul C_ﬁief Warder. | | | (Annex-F) |
Muhammad J élil-_ﬁr;Rahman Head Warder. | (Annex-G).

Warder Fazal-ur-Rahman (Patrolling Officer Sector No.2&3j (Annex-H)

Warder Akhfar‘Munir | (Inner beat No.4) : (Ann_ex-i) .
Warder Muhammad Ayub. (inner beat No.4) | (Annex-J)

Warder Mir Qabaz. Night Watch Officer Sector 2&3) (Anhéx-K)
Warder EhsanullahNo.1 (Night Watch Officer Sector 2&3) (Annex-L)
Warder Muhammad Imran. (Officer Patrolling Sector 2&3) (Annex-M)

Warder Said Rahman (Outer Beat No.20. ' (Annex-N)
‘Warder Muhammad Saleem NO.1 (Outer Beat No.3) (Annex-O)
WarderNOor Isalam (Round Officer Outer Beats) (Annex-P)

Warder Muhammad J aved No.2(Round Officer outer beats) (Annex-Q)

16  Convict Fazal-e-Subhan. (Recaptured escapee) (Annex-R)

17  Convict Matoon. (Recaptured escapee). (Ar'mex-S)

Relevant record was also examined and copies of the following record were

Allotment of duties. E (Annex-T)
Lockup register (relevant page). N (./*nnex—U)
Entry/exist record (relevant page of register No.16). (fi\nnex-V)
Relevant page of Warde:rs Duty‘Register. | (zfmnex—W)
Relevant page of Night Duty (Gasht register). (Annex-X)
Staffing position. o i (Annex-Y)
Relevant page of Convict officer duty registéfi' (_IAnnex-Z)
Correspondence regarding exemption from load shedding. (Annex-AA)
Duration of load shedding on 23/24-7-2011. (Annex-BB)
Correspondence regarding shortage of staff. J(Annex—-CC)

i
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7. The plcture that emerged during the inquiry is that all the escapee prisoners werz v

b "“u  confined i in barrack No.6 of sector No.2 of the jail. They had been planning to escape

from jail well before 231 July, 2011 except convict Matoon who was transferred to
barrack No.6 from barrack No.8 on 22/7/2011 due to administrative reasons as he had a
quarrel in barrack No.8. He joiﬁed the escapees at the time of execution of escape plan.:
On the night of occurance oﬂne of the escapees i,e Fazal-e- Subhan was perferming the
“duty of Numberdar in barrack No.6 from 12.00 to 3.00AM. Escapee Muhammad Islam |
cut the iron gratings of a corner window of the barrack near his sleeping berth with the
.help of brake cable of motor cycle ,,andiawng acid at about 2.30AM during load
shedding. They scaled the wall between jail factory and the jail at inner beat No 4 Wlth |

—

the help of 3 bed sheets knotted together like a rope. In addition they took 4 more bed

A L T, T FEYRETL o ¥ e T ety e o
RRER? TR D SRR YN e PO

~ sheets with them to facilitate scaling of another wall ie the wall of jail factory.A They |
landed in the jail factory shortly after 2.30AM and broke the wire guaze of Jai Namaz
weaving shed in factory No.l and took out one bamboo pole and one steel pole from the
shed. There from they went to the wall jail of factory and scaled it with the help of
bamboo pole by fastening 3 bed sheets with.two poles and using the 4™ bed ‘sheet for
: climbing‘down the jail factory wall near watch tower between outer beats No.2&3. Thus
they were out of the parameter wall of the jail. Thereafter they scaled over the compound
- wall along road in front of Police Lines and Cantt;Police station. They used a drain |
running along the compound wall of the jail to get out of the protected area in between
the Cantt; Police station and jail compound wall by walking through it eastwards. 4 ef
them sﬁcceeded in slipping out of the area while the 5™ one ie convict Matoon could not
* succeed due to injuries on his left arm and other parts of the body which he sustained

while slipping out of the barrack and during scaling over the walls. He was recaptured by

S
2
£

the Prison staff with the help of Police personnel posted at Cantt; Police Station. Another

escapee ie Fazal-e-Subhan was arrested by Police authorities at a check point about 1

kilometer from jail on the main road.

8. The prisoners in question made their wey out of the barrack at about 2.30AM,
‘walked a considerable distance from the place of their confinement to beat No,4 and
climbed over the wall between jail aﬁd jail factory unnoticed. Theﬁ they spent more
than one hour in the jail factory in search of escape facilitating tools. In the

meanwhile electr1c1ty had been resumed at 3.00AM. Both the recaptured prlsoners

stated that they had heard the Fajr Azans when they :were still in jail factory. The time

,,,,,,

of Fajr Azans, it may be mentioned, is 3.50AM-4. OOAM It means that they finally 1
e ——— ——

escaped from the jail after 4.00AM. Their actlvmes in jail factory could not be

N— —
noticed because the jail factory has been closed for the last 7/8 months due to its _

precarious building condition.

e




9. The escapees crossed 04 walls of the jail as under (Sketch attached as (Annex-di%};
DD) . ‘ . --N;,:r_-"f"
a. The wall of Sector No2 ( Height 6 feet ). \S\ '
b. Wall between jail and jail factory (Height 14 feet). ‘ |
c. Wall between jail factory and outer compound (Height 15 feet).
d. Compound wall between jail land and outside road (Height 8 feet)

10. It may be mentioned that the escape plan initiated at 2.30 AM continued for

~ about 1 hour and 45 minutes till its-success but was not noticed / reported until about

5.00AM when the prisoners of the barrack from where escape had taken place

reported the incident to Head Warder I/C of the sector who had arrived for unlocking

of the prisoners. Durmg mqulry all the prisoners of barrack No 6 denied having any
pre knowledge of planned escape or having witnessed the escape being taken place.

; 11.  The incident is outcome of negligence / inefficiency on part of the following
- prison staff on duty on the night of occurrence;- -

a).  Mr.Musharaf Shah, Assistant Superintendent.

He was In-charge of sector No.2 where the escapees had been making
plans and where the plan was executed. He was also Night Duty Officer on the |
night of the occurrence and was supposed to ensure alertness of the staff and
the convict officers as well as safety and security of the prison and the
prisoners in accordance with rules. He is newly appointed (recruited in
October,2010) and untrained as he has mentioned in his statement (Annex EE
) As is evident from the record entry/exist (Annex-FF) , he had rounds of the |
jail till 1.00AM. however he did not visit the jail after that till lockout. He has

committed misconduct / inefficiency resulting into the ugly happening.

| b). Warder Mir Qabaz Khan. .
w He was Night Watch Officer from 1.00 AM to 3.00AM when the escape

took place from the barrack and he failed to prevent / detect the escape by not
taking the requisite action under Prison Rule-7] 1.

¢). Warder Muhammad Imran.

He was Nighf'Watcthfﬁcer, from 3.00AM to lockout. He ’faiied to
notice and report the incident for ti-‘melly action, He also failed to spot 03 bed
sheets lying on ground at béat No.4 Wherefrom the escapees had scaled over
the wall between the Jall and Jall factory Tlmely detection and reporting oould
have prevented the escape because the escapees spent about 1 hour 45 minutes
in jail factory before ﬁnally escaping from the jail. He failed to perform duties
in accordance with Prison Ijule-71 1, which is reproduced below;-

“Rule-711-The duties of every warder on night watch are;-
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(i) . To patrol the main wall of the prlson he shall not quit his beat or Slt") O\
- down, and shall be armed with a baton; o
(i) To ‘watch the prisoners and premises vigilantly in order to pre‘serV@.

silence, order and security; : : \
(iii) To see that convict ofﬁcers do not sit but patrol the barracks constantly
during their watch;

(iv) To.be constantly on the move, examining each barrack to see that every
- prisoner is on his berth, and that the ward is properly lighted;
(v)  To examine frequently bolds, locks gratings and doors in order to satisfy >'
himself fully that they are intact;:
(vi) To get the prisoners counted by convict ofﬁcers on duty atleast once in
every hour and to satisfy himself that the number is correct; and

(VII) To give immediate alarm by blowing his whistle on the happening of
any occurrence requiring prompt action such as escape, riot, fire, etc; ”
d). _Warder Fazal Rahman
He was Patrolling Officer of sector No.2&3 from 12.00 to 3.00AM on

the night of occurrence. Internal beat No.4 wherefrom the escapees scaled over the
wall between jan and the jail factory also fell under his charge. He did not keep the
warder on duty at beat No 4 alert. Thus he failed to perform duties in accordance with
Prison Rule-712 which facilitated the escape from the jail. |

e). Warder Akhtar Munir.

He was performing duty at inner beat No 4 from 12.00 to 3.00 am which
is the point at which the escapees scaled over the wall between the Jail and the Jail
Factory at about 2.30 am. He failed to prevent the escape and is the main culprit.

f). . Warder Muhammad Ayub

. He performed the duty at inner beat No 4 from 3.00 to 6.00 am on the |
night of occurrence. He did not report the fact that three bed sheets knotted together
were lying at beat No 4 after the escapees had crossed the Wall. Had he reported the
unusual thing to the concerned staff in time, the escape could have been prevented as
the escapees spent more than lhour and 45 minutes in Jail factory before finally
escaping from the prison.

g). Warder Ehsanullah No.1

He was Patroiling’Ofﬁcer of sector No. 2&3 from 3.00 to 6. OOAM on the
night of occurrence. Internal bedt No.4 also fell under his charge. He failed to notice
‘and report the incident for timely action. He also falled to spot 03 bed sheets lying on :
ground at beat No.4 wherefrom the escapees had scaled over the wall between the jail
and jail factory. Timely detectlon and reporting could have prevented the escape

~ because the escapees spent about 1 hour 45 minutes in jail factory. He also failed to







keep the Warder at beat No 4 alert. Thus he bitterly failed to perform dutle&%}%
accordance with Prison Rule-712 which facilitated the escape from the Jall Rule 712

is reproduced below:-

“Rule-712-the duties of every Head Warder or Warder on partrol duty at night
are;-
i).  To see that mght sentrles both inside and outside the barracks are on the
alert; -
ii). To go around each barrack or cell block once every hour, examining
the lock, bolds , gratings doors, walls and roofs in order to satisfy
himself fully that they are intact; .
iii). To frequently get the prisoners counted by conv1ct officers on duty and ‘
to satisfy himself that the number is correct; ‘
iv). To see that every association barrack confining prisoners is well lighted;
v).  To patrol the main wall and ensure that warders and convict officers are
, alert and watch tower sentries are vigilant; '
. vi). To report immediately any cases of serious sickness to the Junior
"~ Medical Officer and the Assistant Supenntendent on duty who shall, if -
necessary, takes steps for the removal of sick prisoners to hospital;
VII). To raise alarm and send immediately information to the Assistant
Superintendent on night duty and the Deputy Superintendent of any
‘occurance requiring prompt action, such as an escape, not and fire etc;”

h). Warder Said Rahman. 4 _~~

He was performing duties at outer beat No.2 from 3.00AM to 6.00AM
- which is the time when escapees crosse‘d the outer wall of jail factory and the
compound wall between the jeil and outer road. He did not perform his dufy and
failed to spot the escapees to prevent the escape.
i). Warder Muhammad Saleem No.1.
He was performing duties at outer beat No.3 from 3.00AM to 6.00AM

which is the time when escapees crossed the outer wall of jail factory and the
compound wall between the jail and outer road. Though on duty near the place of
occurrence, he failed to spot the escapees to prevent the escape

i) Warder Noor Islam

He was performing duty of outside Round Officer from 3.00 AM t0 6.00
AM charged with the reSpon31b1hty of keepxng the sentry at outer post alert to prevent :
any mishap/escape. He failed to keep the sentries at outer post No, 2&3 alert due to
which the escape took plaoe
12, It is felt that senior prlson management ie - Superintendent and Deputy
Supermtendent had *aken all the measures prov1ded in the rules like manmng all the
beats (internal and external), arrangmg-dutles of Patrolling Ofﬁcers and Night Watch
Officers as immediate superv1sory staff and assigning the duties of overall

supervision to an Assistant Supermtendent ie Night Duty Officer. Likewise the duneq |




of Numberdars were also properly ass1gned for internal watch of barracks. The dﬁ&’g

two escapees is also a result of prompt post-mmdent action on part of sen;or prison

management. It was failure on part of the staff on duty on the nigh"c of occurrence as

pointed out and explained in para-11 above which resulted into untoward incident.

13. RECOMMENDATIONS

A Disciplinary proceedings against the staff mentioned in para-11 above may be

initiated under the relevant rules/law for misconduct / inefficiency mentioned therein. '

They have already been placed under suspension

B. - Warder Muhammad Javed No.2 who also has been placed under suspension

and mentioned in the FIR was performing duties as Round Officer outside parameter
wall from 12.00 to 3.00AM. It has know been established that the escapees crossed
the outer jail wall around 4.00AM when the said official was not on duty and hence
not at fault. Therefore he may be reinstated into service and further action against him

may be dropped

C. The Ja1ls/ Lock ups of the province may be exempted from nlght load- shedding

as repeatedly requested by the jail authorities vide (Annex-GG)

D. At present there is acute shortage of staff at Central Prison D.I.Khan which
may prove fatal to the discipline and security of the jail. The position is given at
(Annex-HH). This shortage may be made good as also requested by the Jail

Superintendent time and again vide Annex IL. Majority of the staff is untrained which

is a great draw back for jail administration. Therefore measures for capacity building |

of Prisons department in the fields of manpower, training and security equipments

may be takén) on war footing to prevent recurrence of such-incidents.

MASUD-UR-RAHMAN MUHAMM MZAN

AIG PRISONS ADDITIONAL SECRETARY(HOME)
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“were properly documented in precxse manner and noted by all the staff. Re- arrest of .
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The real and true facts are' that the following five convicted prisoners escaped from barrack No. 6 of
sector No. 2 of Central Prison D.1.Khan on the night of 23/24-07-2011.

1- Fazal Subhan S/o Roohul Amin
-2- Matoon s/o Painda Khan

3- Taj Rahman s/o Gul Rahman

4- Muhammad Islam s/o Fazal Dad

5- Riaz Ahmad s/o Smir Nawaz,

The convict Fazal Subhan and Matoon were recaptured by jail authorifies soon after the escape with.

the help of iocal police. An FIR also been lodged with Police Station Cantt. D.I.Khan and following officials -have

nce in duties. They all were handed over to police
y all have been committed to jail on judicial remand

been charged in the FIR on account of negligence of performa
on 24-07-2011 and also been placed under suspension. The

on 25-07-2011,
Warder Fazalur Rahman, patrolling officer sector 2 & 3 inside the jail from 12-00 to 3-00 AM.
Warder Ehsanullah No. 1, Patrolling officer sector 2 & 3 from 3-00 to 6-0'0 AM inside the jail.

Warder Akhtar Munir, performing his duty on inner beat No. 4 from. 12-00 to 3200 AM.

4- Warder Muhammad Ayub, sentry on inner beat No. 4 from 3-00 to 6-00 AM.

Warder Mir Qabaz Khan, night watch officer inside jail 1-00 to 3-00 AM.

Wardér Muhammad Imran, round officer from 3-00 to lockout,

Warder Noor Istam, round officer outer beat 3-06 AMto 6-00 AM.

Warder Muhammad Saleem No. 1 Sentry on outer beat No. 3 from} 3-00 to 6-00 AM.

Warder Said Rahman, sentry on outer beat No. 2 from 3-00 to 6-bO-AM.

10- Mr. Musharaf Shah Assistant Superintendent jaél, incharge sector No. 2 and night duty officer.

A committee consisting of Mr. Masood-ur-

Rahman A.l.G Prisons and Mr. Muhammad Ramzan,
Additional Secretary (Prisons)

Home Department was entrusted the task for preliminary enquiry and fixing of

recomméndation of disciplinary proceedings against the staff for their

: / icials/ officers and in light of the rebofnmendations of
preliminary/ fact findings enquiry, charge sheets and st

present formal enquiry is in hand

atement'of allegations were issued and as such the




That the escape plan initiated at 2:30 AM continued for about more than 2 hours till its success but
was not noticed/ reported until about 5:00 AM, when the Head warders of the sector came for un-locking of the
prisoners in the {fp@ning. '

It was felt and found during the enquiry that senior prison management i.e Superintendent and
Deputy Superintendent had taken all the measures provnded in the rules like manning all the beats (lntemal &

external), arranging duties of patrolling officers and night watch officers/ round ofﬂcers as immediate supervisory
staff and assigning the duties of overall supervnsuon to an Assistant superintendent i.e N|ght duty officer. Likewise

the duties of Numberdars were also properly assigned for internal supervision of barrack. The duties were
properly documented in precise manner and noted by all the staff. Re-arrest of two escapees is ailso a result of
prompt post incident actlon on part of senior prison admmlstratlon it was found failure on part of the staff who
were charge sheeted and who were allotted duties on the night between 23/24-07-2011.

The committee examined the replies to the charge sheet submitted by all the accused officials/

~officers and other office record as well as they were provided the opportunity of personal hearing. Going through
- the facts of the case, the committee was convinced that the following accused officers/ officials are found guilty of

inefficiency, misconduct and negligent in the escape of five convicted prisoners from Central Prison D.I.Khan.
They also failed to produce any sort of proof for their innocence, moreover they also admitted/ confessed that
they failed to perform their duties efficiently and according to rules, They were also given the opportunity of cross
examination. The following officers/ officials are discussed with regard to their charges and their negligence/

inefficiency in performance of their duties.
-

1- Mr. Musharaf Shah, Assistant Superintendent Jail,

He was incharge of Sector No. 2 where the five escapees had been making plans and where the

14

plan was executed and he was also night duty officer on the night of the occurrence and was supposed to ensure
alertness of the staff and the convict officers as well as safety of the prison and prisoners as required under the
rules. He committed misconduct/ inefficiency during the performance of his duties, but he is also newly appointed
and untrained therefore committee recommend-minor penalty of stoppage of annual increments for 3 years.

2- Warder Fazalur Rahman,

He was patrolling officer of Sector No. 2, 3 from 12:00 to 3:00 AM on the night of occurrence. Internal
beat No. 4 wherefrom the escapees scaled over the wall between jail and the jail factory also fell under his
charge. He did not keep the warder on duty at beat No. 4 alert, thus he failed to perform duties in accordance with
rules 712 which facilitated the escape from jail. Therefore the committee recommend Major Penalty for him.

3- Warder lhsanullah No.1,

He was patrolling officer of Sector No. 2 & 3 from 3:00 to 6:00 on the night of the occurrence. Internal

~ beat No. 4 also fell under his charge where from the escapees had scaled over the wall between the jail and the |

jail factory. Timely detection and reportmg could have preventcd the escape because the escapees spent more

than 02 hours in the jail factory. He also failed to’ keep the warder at beat No. 4 alert thus he bitterly falled to :

perform his duties i in accordance with the Prison Rule 712 which facilitated the escape from the Jall Therefore the
commlttee recommend Major Penalty for hlm ‘ ’

4- Warder Akhtar Munir ' ‘

He was performing duties at beat No. 4 from 12:00 to 3:00 which is the point at which the escapeee.
scaled over the wall between the jail & the jail factory at aboutl 2:30 AM. He failed to prevent the escape and is
the main culprit. Therefore the committee recommend Major Pena]ty for him,
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5- Warder'Muhammad Ayub: | _ : - \ '
He was performing the duties at Inner beat No. 4 from 3:00 to 6:00 AM on the night of the occurrence:
He did not réport about incident for_timely action. Therefore the committee recommend major penalty for him.

6- Warder Mi_r Qabaz Khan.

He was night watch officer from 1:00 to 3:00 AM when the escape took place from barrack/ and he

failed to prevent/ detect the escape by not taking the requisite action under prison rules 712. Therefore the
- committee recommend Major Penalty for him. '

7- Warder Muhammad imran:
He was night watch officer from 3:00 AM to Lock-out. He failed to notice and report the incident for

timély action. Therefore the committee recommend minor penalty of stoppage of 03 annual increments for him:.

8- Warder Noor Islam:

major penalty for him.

9- Warder Muhaimmad Saleem No. 1.

—“—_——“._

He was performing duties at outer beat No. 3 from 3:00° AM to 6:00 AM, the time when the escapees
crossed the outer wall of the jail factory and the com
perform his duties and failed to stop the escapees

- recommends Major Penalty for him.

pound wall between the jail and outer road. He did not
from crossing the jail walls. Therefore the committee

"A10- Warder Said Rahman:

He was pedorhing-duties at outer beat No. 2 from 3:00 to 6:00 AM

, which is the time when the
€scapees crossed the parameter wall and the boundary wall. He did not

perform his duties and failed to stop the
escapees from the escape. Therefqre the committee recommends.Major pehalty for him: |

Submitted for necessary action as deemed appropriate please.

1- Atizaz Ah ad/,, Superintentent
District Jail Kohat.
(Enquiry Officer)

s 2- Muhammad Zahid, Deputy Superintendent

Central Jail Banny

(Enquiry Officer)
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CHARGE SHEET - YL

I, Qudratullah Khan Marwat L.G.Prisons Khyber Pakhtun Khwa Peshawar , as competent

authority, hereby charge you warder (under suspension) Said Rahman attached to Central Prison
D.ILKhan as follows :- '

- On the night of occurrence of eScapergf five convjcfed prisoners from barrack
No.6 of Sector No.2 of the jail on 23/24-7-2011, Lybu performed duties at outer
beat No.2 from 3.00 AM to 6.00 AM which s the time when escapees crossed
the outer walvl of the jail factory and compound wall between the jail and outer
road but he failed to perform your d_uty efﬁcicntly and also failed to prevent the

escape, which shows slackness on your part and contributed towards ugly.

incident. . |

2. By reasons of the above you appear to be guilty of inefficiency/misconduct under Section-3 of
the NWFP Removal from Service (Special Powers) Ordinance 2000, and have rendered yourself
liable to all or any of the penalties specified in Section-3 of the Ordinance ibid.

3. You are, theref_ofe directed to submit your written defence within seven days of the receipt of
this Charge Sheet to the Inquiry Officer/Committee , as the case may be,

4. Your, defence, if any, should reach the Inquiry Officer/Committee within thé specified period,
failing which it shall' be presumed that you have no defence to forward in and in that case exparte

action shall follow against you.

5. Intimate whether you desire to be heard in pergon or not.
6. A statement of allegations is enclosed.
<\ [

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUN KHWA PESHAWAR.
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F\Anayat Date/DISCIPLINARY ACTION UNDER RSO 2000
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- INSPECTOR-GENERAL OF PRISONS,
~ KHYB

ER PAKHTUNKHWA |
Tel: 9210334 Fax: 9213445 |

No. / 7/635

Dated dS7 08 o))

n rendered himself liable to be proceeded again

omissions within the meaning of Section-3 of the NW
Ordinance 2000.

st as he has committed the following acts/
FP Removal from Service (Special Powers)

STATEMENT OF ALLEGATIONS

pe of five convicted prisoners from barrack No.6 of Sector
Jail on 23/24-7.201 1, he performed duties at outer beat No.2 from 3.00 AM to

4 . 6.00 AM which is the time when escapees crossed the outer wall of the jail factory and
P compound wall between the jail and outer road but he failed to perform his duty efficiently

and also failed to prevent the escape, which shows slackness on his part and contributed
towards ugly incident. :

On the night of occurrence of esca
No.2 of the jail o

2. For the purpose of scrutinizing the conduct of the saj
allegations, an Inquiry Committee co
¢ Ordinance:- : _
: L. Mr.Ehtazaz Ahmad, S
ii. Mr.Muhammad Zahj
| Bannu

d accused with reference to the above
nsisting of the following is constituted under section-5 of the

uperintendent, District Jai] Kohat, '
» Deputy Superintendent Jail attached to Central Prison '

4, The accused and a well conversant re

presentativef of the Central Prison D.ILKhan shall join
the proceedings on th

¢ date, time and place fixed, ,

% NS ‘
. HYBER PA
ENDST;NO, ] T/{ 66-—663——%48 %
: Copy of the above is forwarded to:
: Mr.Ehtizaz Ahmad, Superintendent, District Jail Kohat, _
2. Mr.Muhammad Zahid, Deputy Superintendent J ail, attached to Centra] Prison Bannu.
The

Inquiry Committee for Initiating proceedings against the accused under the
provisions of the NWFpP Removal from Servi

Service(Special Powers) Ordinance 2000.A copy of
charge sheet is enclosed herewith. ‘ :

3. Warder(under suspension) Said Ra’hmé_n Aattached to Central Prisop D.i.Khan,with the

direction to appear before the Inquiry Committee on the ‘date, time and place fixed by the
Inquiry Committee, for the

B o
Y

GENERAL OF PRISONS, °
KHTUNKHWA PESHAWAR.

om. during the Inquiry proceedings. Charge
sheet in duplicate is sept herewith .Qn 541

1€ copy of the kame duly signed and dated by the above
named ofﬁciaJ may be returned to this office in tokkn of jts receipt,

INSPECTORGENERAL OF PRISONS,

K}}ﬁ( BER PAKHTUNKHWA » PESHAWAR, )
QJ .




iz Copy forwarded for information to the:

* Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Departmen_t

No. 8/3-SO (Pris-Il)/HD/2012
Dated Peshawar the 11t December, 2012

The Inspector General of Pnsons, r — mf-;;;;;-
Khyber Pakhtunkhwa, A
Peshawar Q e |
: i . % /,\ S e
Subject:- DEPARTMENTAL APPEALS ‘ PUEEE “"\-’llfgvf P
| - o Q¥

Dear Str, C\fp /g ‘f} SNt

| am directed to refer to your Ietter No 28262-WE dated 08-11 2012 on
the subject noted above and to state that on submission of the case, the competent

autherity has rejected the appeals of the following Warders of Central Prison
D.l. Khan: ' '

Ex-Warder Said Rehman.
Ex-Warder Muhammad Ayub.
Warder Muhammd Saleem No. 1.
Ex-Warder Akhtar Munir.

o np -

It is requested that the aforesald appeHants may be informed

accordingly. W‘(}

‘é})’ Q?)X A RL lﬂ"ula\z .’ . [/ 7
oo N N Section Officer (Prisons-ll) /7,
'Enst: No. & date even ™ \\\\\ \\

1. PStoHome Secretary, Khyber Pakhtunkhwa.
o 2 - PSto Special Secretaty Home, Khyber Pakhtunkhwa.

9‘5/)?0 .
7 lﬂ_/i

Section Officer (Prisons-I)




The Superintendent,

Central Prison D.I.Kh‘an. :

OFFICE OF THE '
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

NO. 323 Yl e A

DATED __ D6 —[2 ~ 0] 2.

Subject:-  DEPARTMENTAL APPEAL

Memo:

- I'am directed to refer to the subject and to forward herewith a copy of letter No..8/3-

SO(Pris-II)I-ID/20129 dated 11-12-2012 received from Government of Khyber Pakhtunkhwa Home

and  T.As Department on the subject and to convey that the appeals

warder/Ex-wardc_ers has been considered and rejected by the Appellate Authorit

Khyber Pakhtunkhwa ):-

in respect of foi]owing

y(Home Secretary

1. Ex-warder Said Rehman.

2 Ex-warder Muhammad Ayub.
3. Warder Muhammad Saleem No.1.
4

Ex-warder Akhtar Munir.,

Piease inform them accordingly,

- ““‘**‘”Z:"’“"X -.--—-"f”'z/// ?
ASSISTANT DIRECTOR(ADMN)

FOR INSPECTOR GENERAL OF PRISONS,

KHYBER PAKHTUNKHWA' PESHAWAR .
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(< AW\W’ E , OFFICE OF THE \%O\ J

INSPECTOR GENERAL OF PRISONS,
,.;;—;::_-—-‘* KHYBER PAKHTUNKHWA PESHAWAR.

Noo Bin-ge ’ICH‘T?’;/ 159> Y,
DATED )5 1201

On completion of proceedings and in exercise of powers conferred under Section-
- read with Section-8 of NWFP Removal from Service (Special Powers) Ordinance 2000, aft
personal hearing and keeping in view of recommendation of the Inquiry Officer as well
unsatisfactory replies, the competent authority is pleased to award the penalties to the officials
noted below against each with immediate effect in a case regarding escape of five convicte

prisoners from Central Prison D.I.Khan in the night between 23/24-7-2011 :-

S.No. | NAME OF OFFICIALS PENALTY _

1. Mr:Musharaf Shah, Assistant; Withholding of annual increment for two'
Superintendent Jail(BPS-14). years.

2 Warder(BPS-5) Fazal-ur-Rehman. Compulsory retirement from service,

3. Warder(BPS-5) Akhtar Munir, Removal from Service.

4 Warder(BPS-5) Mir Qabaz Khan. Compulsory retirement from service.

5 Warder(BPS-5) Ehsanullah No.1 Reduction to lowest stage in present time pay
: scale for five years.

6. Warder (BPS-5) Muhammad Imran Withholding of annual increment for three

years. _

7. Warder (BPS-5) Said Rahman. Removal from Service.

8. Warder(BPS-5) Muhammad Reduction to lowest stage in present time pay
Saleem No.1 . scale for five years.

9. Warder(BPS-5) Muhammad Ayub. | Removal from Service.

10. Warder (BPS-5)Noor Islam. Reduction to lowest stage in present time pay

| | scale for five years.

Officials at S.No. 5,6,8 & 10 are hereby re-instated into service with immediate effect.

The period for which officials at S.No.1,2,4,5,6,8 & 10 remained under suspension shall be treated
as duty for all purposes. '

.1'/(".} "
b, f .
Ly INSPECTOR GENERAL OF PRISONS,

: ‘ ) #C..c KHYBER PAKHTUNKHWA PESHAWAR
. . 7 I
ENDST;NO. 10925 — CD—/CL /.

Copy of the above is forwarded to :-

1. The Secretary to Government of Khyber Pakhtunkhwa » Home and T.As Department
Peshawar, for information with reference to his letter No.2/52-SO(Prs)HD/11 Vol-lI dated
10-8-2011. . A

2. The Superintendent, Headquarters Prison D.I.Khan, for information and necessary action.
Officials at S.No0.5,6,8 & 10 shall be [transferred immediately to other jails of your Circle
and compliance reported through Fax. -

3. The Superintendent, Headquarters Prison Peshawar, for information and necessary action ..

4, The Superintendent, Central Prison D.I.Khan, for information and immediate necessary
action. o

5. istrict Accounts Officer D.I.Khan., for information.

:',) ~

~ o X .
e - ) T
V VAR M | /  ASSISTANT DIRECTOR(ADMN)
: G PEISONS! | /. FORINSPECTOR GENERAL OF PRISONS,
{74 KHYBER PAKHTUNKHWA PESHAWARY -




MOST IMMEDIATE/BY FAX

. ) ‘-—-/__-—-—*—"'"” ) b ‘
_‘ j/”/BFFICE OF THE
L - INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR.

NO. B ’IW ~———;7-7Cf/ ioTho
D/\'I;ED o =5 =200

- To

Subject:-

Memq :

The Superintendents,
Central Prison D.[.Khan.

ESCAPE OF FIVE CONVICTED PRISONERS FROM CENTRAL PRISON
D.I.LKHAN BETWEEN THE NIGHT OF 23/24-7-2011/SHOW CAUSE
NOTICES

1 am directed to reler to the subject and to ask you ease direct the below noted

officials attached to your jail to appear before the worthy 1.G ori#09-3-2012 at 11.00 AM for

e -~

personal hearing in the subject cited case:-

ENDST:NO._

Peshawar, for i

I.Mr.Musharaf Shah Assistant Superintendent Jail (BPS-14).
2.Mr.Fazal-ur-Rehman warder (BPS-5).

3.Mr.Akhtar Munir warder (BPS-3).

4.Mr.Mir Qabaz Khan warder (BPS-3).

5.Mr.Ehsanullah No.1 warder (BPS-3).

6.Mr.Muhammad Imran warder(BPSly

7.Mr.Said Rehman warder (BPS-5).

8.Mr.Muhammad Saleem No.l warder (BPS-5).

9.Mr,Muhammad Ayub warder (BPS.-3).
10.Noor Islam warder (BPS-5).

ASSISTANT DIRECTOR(ADMN)
= FORINSPECTOR GENERAL OF PRISONS,
# . KHYBER PAKHTUNKHWA PESHAWAR

lo UL, .

Copy ol'the above is forwarded to PA to 1.G.Prisons Khyber Pakhtunkhwa
nformation. ' ‘

ASSISTANT DIRECTOR(ADMN)
FOR INSPECTOR GENERAL OF PRISONS;
KHYBER PAKHTUNKHWA PESHAWAR.




e S OFFICE OF THE
U SUPERINTENDENT
Ve e -CENTRAL PRISON D.LKHAN
Lo v e No S-Sy HC DY 7 /5T /2012
} ITTRTITE i

). Mr. Musharaf Shah Assistant Supelmtendent (BPS- 14)
2). Mr. ’Mu Qabaz Khan warder (BPS-5).

3). Mr. \Muhammad Imran warder (BPS-5).

4). Mr. Muhammad Saleem No.l warder (BPS-5).

5). Mr. Nom Islam warder (BPS-5).

6). Mr. |Fa7al Rehman warder (BPS-5).

7). Mr. Akhtal Munir warder (BPS-5).

8). Mr. Ehsanullah No.l warder (BPS-5).

9). Mr: Saif Rehman warder (BPS-5)..—""

10).Mr. il\/luhammad Ayub (BPS-5).

|

Subject:- ESCAHE OF FIVE _CONVICTED _PRISONERS FROM
CENTRAL PRISON DIKHAN BETWEEN THE Nl(xHT O 23/24-

7- 20]] / SHOW CAUSE NTOICES.
Memo:- N e (. ?/&('ls

Rciucnca lnspccton Geneial of Prisons Khyber Pakhtukhwa Peshawdr
No.3/14-J- 1979/9222 WE dated 23-4-2012,

It is to inform you that personal hearing has been fixed on 09-5-2012,

e

. . . N
you are hereby directed to attend the office of Inspector General of Prisons Khyber

Pakhtukhwa Peshawar on the date fixed please.

7D / e
i O
v

SUPERINTENDENT
/ / CENTRAL PRISON DIKHAN
Endst; No. 5 —  dated 7"‘ S— 12 , .
Copy f01:' the above is forwarded to the Inspector General of Prisons
. | P
Khyber Pakhtukhwa Peshawar for information please./,/ )
A o /
/ . // I/',ﬁ’
’ / / }f / 7 ¢
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ENTRAL PRISON DIKHAN




OFFICE OF THE
INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR.

xo. 3=J-T9/ toTho,

DATED (=5 2
MOST IMMEDIATE/BY FAX '
To :
The Superintendents,
Central Prison D.].Khan..
Subject:- ESCAPE OF FIVE CONVICTED PRISONERS FROM CENTRAL PRISON
D..LKHAN BETWEEN THE NIGHT OF 23/24-7-2011/SHOW CAUSE
NOTICES | ‘ -
Memo_:

I'am directed to refer to the subject and to ask you tefzease direct the below noted

officials attached to your jail 1o appear before the worthy LG 0#09-5-2012 at 11.00 AM for
’ - T

personal hearing in the subject cited case:-
' l.Mr.Musharaf Shah Assistant Superintendent Jail (BPS-14).
2.Mr.Fazal-ur-Rehman warder (BPS-5).
3.Mr.Akhtar Munir warder (BPS-5).
4 Mr.Mir Qabaz Khan warder (BPS-5).

5.Mr.Ehsanullah No.1 warder (BPS-3).
6.Mr.Muhammad Imran »\fal‘del'(BPsy
. 7.Mr.Said Rehman warder (BPS-3).

b 8.Mr.Muhammad Saleem No.1 warder (BPS-35).

9.Mr.Muhammad Ayub warder (BPS-5).
10.Noor [slam warder (BPS-3).

o,

- i O
ASSISTANT DIRECTOR(ADMN)

v FORINSPECTOR GENERAL OF PRISONS,
. e KHYBER PAKHTUNKHWA PESHAWAR:,
enpsT:NO. - Ae Ul /i |

Copy of the above is forwarded 10 PA to 1.G.Prisons Khyber Pakhtunkhwa
Peshawar, tor information.

Oy R AN
5 } ASSISTANT DIRECTOR{ADMN)
/ﬂ’ FOR INSPECTOR GENERAL OF PRISO NS¢
{;sfﬁ% KHYBER PAKHTUNKHWA PESHAWA R!.
P . Ed [\ h!!
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OFFICE OF THE
SUPERINTENDENT
- " CENTRAL PRISON D.I.KHAN

N L Not 3 £42-ST/HC D _7 /5 /2012

e
At : 4
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PR e . /’ '.\:'\-l\ v
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1). Mr. Musharaf Shah Assistant Superintendent (BPS- 14)
2). Mr. Mir Qabaz Khan warder (BPS-5).
3). Mr. Muhammad Imran warder (BPS-5).
4). Mr. Muhammad Saleem No.l warder (BPS-3).
5). Mr. Noor Islam warder (BPS-5). ‘
6). Mr. Fazal Rehman warder (BPS-5).
7). Mr. Akhtar Munir warder (BPS-5).
_ 8). Mr. Ehsanullah No.l warder (BPS-5).
! 9). Mr. Said Rehman warder (BPS-S).(/
| Bl 10).Mr.Muhammad Ayub (BPS-3).

Subject:- ESCAPE QF FIVE CONVICTED PRISONERS FROM
: CENTRAL PRISON DIKHAN BETWEEN THE N IGHT 0 23/24-

7 2011 / SHOW CAUSE NTOICES. T y
Memo:- N {\} . 33,{;%;\/

; e i_ e

Rclutnu./lnspec{on General of Prisons Khyber Pakhtukhwa Peshawdr
No.3/]4-,l-1979/9222 WE dated 23-4-2012.

it is to inform you that personal hearing has been fixed on 09-5-2012,

you are hereby directed to attend the office of Inspector General of Prisons Khyber

Pakhtukhwa Peshawar on the date fixed please.

Ve // o
(///( P T

2

SUPERINTENDENT

| . CENTRAL PRISON DIKHAN
& Endsi;No. 2 D ¢~ daed /~5- 12—

Copy for the above is forwarded to the Inspector General of Prisons

B

)

Khyber Pakhtukhwa Peshawar for information please. )

S )
/ /'/// / /S

/{/ Vya ! ~

BNTRAL PRIS(/)N DIKHAN

TR




| GoVernment of- Khyber Pakhtunkhwa
N Homle_&._Tribal Affairs Department

No. 8/3-SO (Pris-ll)/HD/2012
Dated Peshawar the 11t December, 2012

The Inspector General of Prisons, {“““ : ---[-;;?;~- ‘
Khyber Pakhtunkhwa, o
Peshawar - e |
Subject:-  DEPARTMENTAL APPEALS 1‘.‘.. Lr/\/q; -
| ‘ - S aw R
Dear Sir, | , A C\@; /@,» 3 f},

| am directed to refer to your letter No.28262- WE dated 08-11-2012 on
the subject noted above and to state that on submission of the case, the competent -
authority has rejected the appeals of the foIIowmg Warders of Central Prison
D.I. Khan: o
| Ex-Warder Said Rehman.
Ex-Warder Muhammad Ayub.
Warder Muhammd Saleem No. 1.
Ex-Warder Akhtar Munir.

SRS SRS

'It‘is requested that the aLoresaid appellag:ts‘ may be informed

accbrdingly. ;}\/\, '
, Q4

{\hﬁ
| - sl Rl
N Section Officer (Pnsons 1) 7
- Enst: No, & date even “‘J\Bj\& /\\ /L

Copy forwarded for information tothe:

Yours falt fully ,

. 1. PSto Home Secretary, Khyber Pakhtunkhwa
2 PS to Special Secretary Home Khyber Pakhtunkhwa

_ &

Section Officer (Prisons-I)

_/2_ |
S e
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~ ‘OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

vo. 323 Uh - — AME

o DATED Db —]2.— R0 L.
To
The Superintendent,
Central Prison D.I.thn.
Subject:- DEPARTMENTAL APPEAL
Memo:

I am directed to refer to the subject and to forward herewith a cop.y of letter No..8/3-

SO(_Pris-II)HD/20129 dated 11-12-2012, received from Government of Khyber Pakhtunkhwa Home

and T.As Department on the subject and to convey that the appeals in respect of foilowing

* warder/Ex-warders has been considered and rejected by the.Appellate Authority(Home Secretary

Khyber Pakhtunkhwa ):- . : E‘:,-‘,.q

1.

2
3.
4

Ex-warder Said Rehman.

Ex-warder Muhammad Ayub. YN “e )
Warder Muhammad Saleem No.1. L
Ex-warder Akhtar Munir.

Please inform them accordingly.

7
ASSISTANT DIRECTOR(ADMN

FOR INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR .

N

P
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
SR - 'PESHAWAR -

In the matter of :
Service Appeal No.895/2012
Said Rahman, Ex-Warder

+ attached to Central Prison D.LKhan..................ooo... .Appellant.
; VERSUS ‘
- Secretary to Government of Khyber Pakhtunkhwa,

Home and T.A Department.

2- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

3. Superintendent ~ '
Central Prison D.IKhan.................... e e, Respondents

Preliminary Objections.

i That the appellant has got no cause of action.

it. That the appeal is incompetent and is not maintainable in its present form.
iii. That the appellant is estopped by his own conduct to bring the present appeal.
iv. That the appellant has no locus standi.
V. That the appeal is bad for mis joinder and non-joinder of necessary parties.
vi.  .That the appeal is badly time barred.
ON FACTS
1- Pertains to record.
2- Incorrect, hence denied.. Appellant concealed material facts from this honorable Service

Tribunal. The slackness on his part speaks itself and confirm his cowardice in shape of 'escap

of the prisoners. , '

3. Admitted to the extent that the appellant was assigned duties at outer beat No.2 on the night
betweeﬁ 23, 24/7/2011 but according to preliminary inquiry report (Annex-A) as well as
formal inquiry report (Annex-B)of the said incident the escapees plan initiated at 02:30 AM
continued for about 2 hours till its success, thus appellant betterly failed to notice the incident ,
as the escapees crossed the outer wall of the jaii Factory and compound wall between the Jail
and outer road during his duty hours. So far as registration of FIR is concerned that is the
criminal offence on the part of the appellant 5y providing opportunity to the escapee prisoners
and the official proceedings with regard to misconduct and negligence on the part of appellant

is not to be affected due to the result / outcome of FIR.

4- ‘Correct to the extent that-the appellant was charge sheeted alongwith statement of allegations
(Annex-C). | |
5- Correct upto the extent that the appellant submitted reply to the charge sheet but that was not

based on facts and law and the same was found unsatisfactory by the competent authority,
therefore the same was rejected. “

6- Incorrect and misleading. The inquiry conducted in theinstant case was within the pafameters :
of Provincial Government Rules, Regulations / proceedings. The appellant showing his
dissatisfactioni and terming the legal procedure as “so, called” which is in itself showing the

‘2



" irresponsible behavior and aggressnve mode of the appellant which also leads to a sheer2
t_ misconduct on the part of appellant e '
7- Incorrect, proper opportumtles were glf\;cn to the appellant alongwith his other co- accused but
he failed to defend himself,
8- Incorrect, misleading. The quoted reference of inquiry report has been twisted just to mislead
the learned Service Tribunal, because the appellant remain on duty from 03:00 AM to 06:00
AM at a outer beat No.2 of the said sector / barrack and the inquiry report dep:icts the

occurrence of escape started from 02:30 AM and remain for two hours till its completio’h which

comes to 04:30 AM, then how the appellant denied the fact. Inquiry committee has not tgnored

any aspect of the appellant case.

9- Acquittal in the FIR by the Judicial Magistrate only confirm the criminal offence on the part of
the appellant i.e connivance of the appellant'in the episode of escape while the departmental
proceedings based on thé hard and patent facts of escaping of prisoners from Central Prison

D.I.Khan. Appellant showed negligence which amounts to proferred misconduct,

10- As already explained in the previous paras of this reply.
11- Correct.
12- Having no sound footing in the departmental presentation / appeal though it was processed but

was not acceded to by the competent authority and accordingly rejected by the appellate

authority (Home Secretary) vide “Annex-D”,

13- Legally appeal cannot file any appeal against the speaking and lawful orders passed by the

competent authority.
- GROUNDS: -

A. Incorrect, misleading, quoting such examples on one hand but ignoring on the other hand those
co-accused who alongside the appellant were also removed from services as well as
compulsory retired from écrvice vide “Annex-E”, Furthermore, it is an admitted facts that the
constitution of Pakistan provides that all citizens of Pakistan are equal in the eyes of law, but
even the superior Judiciary and almost all appellate courts awarding punishment and imposing
penalties in accordance to the involvement of the accused, keeping in mind the 1evel of
responsnbllltles In the instant case, the competent authority also adopt the said practice which
is by no means contrary to natural justice. ]

- B. Incorrect, misleading, as elaborated in Para-A above. Penalty awarded to the appellant is
strictly in accordance with the rules.

- C. Incorrect, misleading ample opportunities were provided during the course of inquiry and after
fulfilling all codal formalities, the penalties were lrhposed upon the appellant alongw1th other
co-accused.

D. Incorrect almost aIl the accused including the appellant were provided the opportumtles of
personal hcarmg as evident from “Annex-F”.

E. Incorrect. The speaking orders passed by the competent authority is strictly in accordance with

rules and tenable in the eyes of law.

r,K‘a‘

F. Incorrect after fulfilling all norms of justice and going through the materlal on record and

evidences, the said orders were passed by the competent authority.

¢




G. Incorrect, all relevant laws / rules were kept in mind and completing the due procé‘ss’ and

L then the orders were passed.
H. [ncorrect, it is within the parameters of natural law and all codal formalities have been
fulfilled. .
L. Incorrect, misleading the orders were passed in accordance to the relevant law / rules
In Vlew of the above parawise comments the appeal of Said Rahman, Ex-Warder may be
dismissed with cost please. : — /,,,,M»..M;‘_M <
A AT A, A
1- SECRETARY TO GOVERNMENT :
Khyber Pakhtunkhwa = ™. ”&;\
‘ Home & T.As Department Peshawar,  ~~=
- : : (Respondents No.1) ' '
- : A Special Secretary Homg) ;
B Khyopr Tgkpukbw
- - 2- ECTOR T OINPRISONS
- Khyber Pakhtunkhwa Pesh war
o Y (Responden,txﬁo 2)
N | =
'
E Y //C 1: l%rison D.I.Khan
It é %pondent NO.3) ’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
e - | TRIBUNAL PESHAWAR
¥ - In the matter of
o - Service Appeal No.895/2012
N Said Rahman, Ex-Warder
' attached to Central Prison D.I.Khan..................cooccoooi Appellant.

YERSUS

1- Secretary to Government of Khyber Pakhtunkhwa
Horne and T.A Department.

2- Inspector General of Prisons
Khyber Pakhtunkhwa Peshawar

3- Superintendent
Central Prison D.I.Khan.............................. B Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 3.

We the undersigned respondents do hereby solemnly affirm and declare that the contents of
the parawise comments on the above cited appeal are true and correct to the best of our knowledge and

belief and that no material facts has been kept secret from this Honorable Tribunal.

P
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-’ 1- SECRETARY TO GOVERNMENT \
Khyber Pakhtunkhwa . i
Home & T.As Department Peshawar. \“x\ kY
] : : (Respondents No.1) et

RISONS -
Khyber Pakhtunkhwa Peshawar
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%‘ rison D.I. Khan
ondent NO.3)
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INQUIRY REPORT INTO ESCAPE OF 05 PRISONERS FROM CENTRAL

NS

PRISON __ D.LKHAN.

escapee prisoners are given below;-

Five convicted prisoners gs‘caped from barrack No.6 of sector No.2 of

Central Prison D.I.LKhan in the night between 23/24-7-2011. The particulars of

Qcp

L

II.
1L
IV.

I Y
T
- VIL

VIIL
IX.

Warder Fazal-ur-Rahman

. Warder Akhtar Munir
Warder Muharnmad Ayub
Warder Mir Qabaz. |
Warder EhsanullahNo. ]
Warder Muhammad Imran.
Warder Said Rahman
Warder Muhammad Saleem NO.1

Warder Noor Isalam

S.No. Name with | Residence. | Offence. Sentence. Probable
parentage. date of
release
1. Fazal Tangi 302-B/324- 25 years & | 23-03-2023
. Subhan s/o | Nasratzai | PPC fine of IFP
Rooh- Charsadda. Rs.50
ulAmin. thousands
or 6
o - months.
2. Matoon s/o | Sheikh 392-398-17 07 years & | 20-12-2016
= Painda mela FR (Haraba)11/40- | fine 1 lac or | IFP
Khan. DIKhan. 41-FCR 1 year. :
Taj Rahman | Ekaghund |302/397 20 years & |25-02-2021
s/o Gul lower 1 PPC/11/40 fine3lacor |IFP
Rahman. Mohmand | FCR 8 years. '
Muhammad | Chabian 11 ZO/337-] 25 years & | 02-01-2021
Isldm s/o The;& fine 10 IFP
Fazal Dad. | Distt;Pesh; thousands
or 3 months
& Daman
10
‘ 3 thousands. ’
Riaz Moh;Pir 302 PPC 25 years & | 28-02-2021
Ahmad son | Khaki Shah | . fine 1 lac or | IFP,.
of Amir Paniyala 6 months.
Nawayz. | DIKhan, -
The convict at Serial No.1 & 2 were recaptured soon after the escape with the

help of local police. The remaining 3 are still at large. The incident was reported by
the Superintendent Central Prison D.I.Khan to I.G.Prisons and Home Department
vide his memo; No 3440 dated 24-7-2011 (Annex -A). An FIR has also been lodged
with Police Station Cantt; D.I.Khan (Annex-B). The following 10 warders hdve been
charged in the FIR on account of negligence in performance of duties;-
(Patrolling Officer Sector No.2&3)

. (Inner beat No.4)
: ‘(i‘m:ler' b_éat No.4)

(Night Watch Officer Sector 2&3)

L (Night‘ Watcb Officer Sector 2&3)
(Officer Pat;olhng Sector 2&3)

(Outer Beat No.20)
(Outer Beat No.3)

(Round Officer Outer Beats)




§
i

4 WK Warder Muhammad J aved No.2(Round Ofﬁcer outer beats) \\)\5\ - t’"

f:;f" é';ﬁ

3. They all were handed over to Police-on 24-7-2011 and have been placed under -

suspension. They have been committed to jail on judicial remand on 25-7-201 1.

4. Assistant Superintendent Mr. Musharaf shah who was performing duties of

Night Officer on the night of occurrence has also been placed under suspension by

the 1.G.Prisons on 24/7/2011.

s Statements of the followihg Were recorded in the course of inquiry;-

iii. Mr.Musharaf Shah Assistant Superintendent Jail.

r ~
.v. Mr.Mehnaz Gul Chief Warder. _ (Annex-F)

; i, Superintendent Central Prison DIKhan Mr.Khalid Abbas (Ahnex-C)
| i, Deputy Superintendent Mr.Sardar Zaman Babar. (Annex-D)
E | (Annex-%l)

V. Muhammad jalil-ur-Rahman Head Wardet. (Annex-G).

Warder Fazal-ur-Rahman (Patrolling Officer Sector No0.2&3) (Annex-H)

vi.
vii, Warder Akhtar Munir | (Inner beat No.4) | (Annex—i) |
viii.  Warder Muhammad Ayub. (inner beat No.4) (Aﬁnex—J)
ix. Warder Mir Qabaz. Night Watch Officer Sector 2&3) (Annex-K)
x. Warder EhsanullahNo.1 (Night Watch Officer Sector 2&3) (Annex-L)
xi.' Warder Muhammad Imran. (Officer Patrolling Sector 2&3) (Annex-M)
xii, Warder Said Rahman (Outer Beat No.20. (Annex-N)
xiil. ‘Warder Muhammad Saleem NO.1 (Outer Beat No.3) (AnneX-O)
Xiv. Warder-Noor Isalam (Round Officer Outer Beats) (Annex-P)

xv. Warder Muhammad Javed No.2(Round Officer outer beats) (Annex-Q)

«vi. 16  Convict Fazal-e-Subhan. (Recaptured escapee) (Annex-R)
2 xvii, 17  Convict Matoon. _ (Recaptured escapee). (Annex-S)
6.  Relevant record was also examined and copies of the following record were
| obtained;- o -
2 a). Allotment of duties. . (Annex-T)
i b). Lockup register (relevant page). (Annex-U)
¢). Entry/exist record (relevant page of register No.16). (Annex-V) '
. d). Relevant page of Warders Duty Register. (Annex-W)
e). Relevant page of Night Duty (Gasht register). (Annex-X)
f).  Staffing position. | (Annex-Y)
g). Relevant page of Convict officer duty register. (Annex-Z)
h) Correspondence regarding exemption from Joad shedding. (Annex-AA)
).  Duration of load shedding on 23/24-7-20} 1. (Annex-BB)
(Annex-CC)

1) Correspondence regarding shortage of staff.
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7. The picture that emerged during the inquiry is that all the escapee prisonersl{\gé
confined in‘barrack' No.6 of sector No.2 of the jail. They had been planning to escap
frorﬁ jail well before 23™ July, 2011 except convict Matoon who was transferred t
barrack No.6 from barrack No.8 on 22/7/2011 due to administrative reasons as he had
quarrel in barrack No.8. He JOlan the escapees at the time of execution of escape pla
On the night of occurance one of the escapees 1,6 Fazal-e- Subhan was performing th

duty of Numberdar in barrack No.6 from 12.00 to 3.00AM. Escapee Muhammad Islar

cut the iron gratings of a corner window of the barrack near his sleeping berth with th

help of brake cable of motor cycle _,and_thg acid at about 2.30AM during loeu

shedding. They scaled the wall between jail factory and the jail at inner beat No 4 Wlﬂ

=
the help of 3 bed sheets knotted together like a rope. In addition they took 4 more be

sheets with them to facilitate scaling of another wall ie the wall of jail factory. The
landed in the jail factory shortly after 2.30AM and broke the wire guaze of Jai Nama
weaving shed in factory No.1 and took out one bamboo pole and one steel pole from th
shed. There from they went to the wall jail of factory and scaled it with the help o
bamboo pole by fastening 3 bed sheets with two poles and using the 4™ bed sheet fo

climbing down the jail factory wall near watch tower between outer beats No.2&3. Thu

- they were out of the parameter wall of the jail. Thereafter they scaled over the compourn

wall along road in front of Police Lines and Cantt;Police station. They used a drail
running along the compound wall of the jail to get out of the protected area in betwee
the Cantt; Police stotion and jail compound wall by walking through it eastwards. 4 o
them s.ucceeded in slipping out of the area while the 5™ one ie convict Matoon could no
succeed due to injuries on his left arm and other parts of the body which he sustainec

while slipping out of the barrack and during scaling over the walls, He was recaptured b

‘the Prlson staff with the help of Police personnel posted at Cantt; Pohce Station. Anothe

escapee ie Fazal-e-Subhan was arrested by Police authorities at a check point about
kilometer from jail on the main road. A

8. The prisoners in question made their wey out of the barrack at about 2.30AM,
walked a considerable distance frofn the place of their confinement to beat No,4 and
climbed over the wall between jail and- jail factory unnoticed. Theﬁ they spent more
than one hour in the jail factory in search of escap€ facilitating tools. In the

meanwhlle electricity had been’ resumed at 3.00AM. Both the recaptured pnsoners

e

stated that they had heard the Fajr Azans when they were still in _]all factory. The- tlme
of Fajr Azans, it may be' mentioned, is 3.50AM-4.00AM. It means that they finalls y

S ——— . _— e ——————

escaped from the jail after 4.00AM, Their a.ctivi;sies in jail factory could not be

~— A
noticed because the jail factory has been closed for the last 7/8 months due to its

precarious building condition.
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9. The escapees crossed 04 walls of the jail as under (Sketch attached as (Annex- M
DD) ‘ S A
The wall of Sector No2 ( Height 6 feet ). o \S\
Wall between jail and jail factory (Height 14 feet). '
Wall between jail factory and outer compound (Height 15 feet),
Compound wall between jail land and outside road (Height 8 feet)

e o

10, It may be mentloned that the escape plan initiated at 2.30 AM continued for
- LY TA Lbnbnued

[—

about 1 hour and 45 minutes till its success but was not noticed / reported untll about

et

5.00AM when the prisoners of the barrack from where escape had taken place

reported the incident to Head Warder I/C of the sector who had arrived for unlocking

of the prisoners. Durmg 1nqu1ry all the prisoners of barrack No 6 denied having any
pre knowledge of planned escape or having witnessed the escape being taken place.

11. The incident is outcome of negligence / inefficiency on part of the following
prison staff on duty on the night of occurrence;-

a).  Mr.Musharaf Shah, Assistant Superintendent.

He was In-charge of sector No.2 where the escapees had been making

- plans and where the plan was executed. He Was also Night Duty Officer on the

night of the occurrence and was supposed to ensure alertness of the staff and

the convict officers as well as safety and security of the prison and the .
prisoners in accordance with rules. He is newly appointed (recruited in
October,2010) and untrained as he has mentioned in his statement (Annex EE

) As is evident from the record entry/exist (Annex-FF) , he had rounds of the |
jail till 1.00AM. however he did not visit the jail after that till lockout, He has

committed misconduct / inefﬁciency resulting into the ugly happening.

b). Warder Mir Qabaz Khan.
. He was Night Watch Officer from 1.00 AM to 3.00AM when the escape

took place from the barrack and he failed to prevent / detect the escape by not

taking the requisite action under Prison Rule-711.
¢).  Warder Muhammad Imran. : _
He was Night Watch Officer from 3.00AM to lockout. He failed to

notice and report the incident for ‘ti"melAy action. He also failed to spot 03 bed

sheets lying on ground at beat No.4 wherefrom the escapees had scaled over
the wall between the jall and Jail factory T1mely detection and reporting could
have prevented the escape because the escapees spent about 1 hour 45 minutes
in jail factory before ﬁnally escaping from the jail. He failed to perform duties
in accordance with Prison rule-71 1, which is reproduced below:-

“Rule-711-The duties of every warder on night watch are;-




N "w-./:‘.‘

(i)  To patrol the main wall of the prison, he shall not quit his beat or s%(};
down, and shall be armed with a baton; 3 7

(ii) To watch the prisoners and premises vigilantly in order to preserve .|
silence, order and security; : N>

(iii) To see that convict officers do not sit but patrol the barracks constantly
during their watch;

(iv) To be constantly on the move, examining each barrack to see that every
- prisoner is on his berth, and that the ward 1s properly lighted;

(v)  To examine frequently bolds, locks gratings and doors in order to satisfy
himself fully that they are intact; 4

(vi) To get the prisoners counted by convict officers on duty atleast once in
every hour and to satisfy himself that the number is correct; and

| (VII) To give immediate alarm by blowing his whistle on the happening of
any oc_:,curfence requiring prompt action such as escape, riot, fire, etc; ”
d). _Warder Fazal Rahman 1
He was Patrolling Officer of sector No.2&3 from 12.00 to 3.00AM on ;

the night of occurrence. Internal beat No.4 wherefrom the escapees scaled over the
wall between jv'ail and the jail factory also fell under his charge. He did not keep the f
warder on duty at beat No 4 alert. Thus he failed to perform duties in accordance with
Prison Rule-712 which facilitated the escape from the jail. |

¢). Warder Akhtar Munir.

He was perforrnin'g duty at inner beat No 4 from 12.00 to 3.00 am which

is the point at which the escapees scaled over the wall between the Jail and the Jail

- Factory at about 2.30 am. He failed to prevent the escape and is the main culprit.

f), . Warder Muhammad Ayub

He performed the duty at inner beat No 4 from 3. 00 to 6.00 am on the

night of occurrence. He did not report the fact that three bed sheets knotted together
- were lylng at beat No 4 after the escapees had crossed the Wall. Had he repox“fed the

unusual thing to the concerned staff in time, the escape could have been prevented as

the escapees spent more than lhour and 45 minutes in Jail factory before finally

~ escaping from the prison.

g). Warder Ehsanullah No 1

He was Patrolhng Ofﬁcer of sector No. 2&3 from 3.00 to 6.00AM on the

night of occurrence. Internal beat No.4 also fell under his charge. He failed to notice

“and report the incident for timely action. He also falled to spot 03 bed sheets lying on

ground at beat No.4 wherefrom the escapees had scaled over the wall between the jail

and jail factory. Timely detectlon and reporting could have prevented the escape

because the escapees spent about 1 hour 45 minutes in jail factory. He also failed to ‘

poe - -



keep the Warder at beat No 4 alert. Thus he b1tter1y failed to perform duuebiﬁ%“{%
accordance with Prison Rule-712 which facilitated the escape from the Jall Rule 712

is reproduced below:-

“Rule-712-the duties of every Head Warder or Warder on partrol duty at night

i).  To see that night sentries both inside and outside the barracks are on the
alert; ‘

ii), To go around each barrack or cell block once every hour, examining
the lock, bolds , gratings doors, walls and roofs in order to satisfy
himself fully that they are intact; .

iii). To frequently get the prisoners counted by convict officers on duty and
to satisfy himself that the number is correct;

iv). To see that every association barrack confining prisoners is well lighted;

v).  To patrol the main wall and ensure that warders and convict officers are

-alert and watch tower sentries are vigilant;

vi). To réport immediately any cases of serious sickness to the Junior -
Medical Officer and the Assistant Supermtendent on duty who shall, if
necessary, takes steps for the removal of sick prisoners to hospital;-

VII). To raise alarm and send immediately information to the Assistant

Superintendent on night duty and the Deputy Supermtendent of any

‘occurance requiring prompt action, such as an escape, not and ﬁ}"e etc;”

h).  Warder Said Rahman. | _~"
He was performing duties at outer beat No.2 from 3.00AM to- 6.00AM

which is the time when escapees crossed the outer wall of jail factory and the
compound wall between the jail and outer road. He did not perform his duty and
failed to spot the escai)ees to prevent the escape.
i), Warder Muhammad Saleem No.1.
He was performing duties at outer beat-No.3 from 3.00AM to 6.00AM

which is the time when escapees crossed the outer wall of jail factory and the
compound wall between the jail and outer road. Though on duty near the place of
) occurrence, he failed to spot the escapees to prevent the escape.

j)-  Warde- Noor Islam

He was performmg duty of outside Round Officer from 3.00 AM to 6. 00
AM charged with the respons1b111ty of keeping the sentry at outer post alert to prevent -
‘any mishap/escape. He failed to keep the sentries at outer post No,2&3 alert due to

which the escape took place. - | |

12, It is felt that senior prlson management ie Superintendent and Deputy
Superintendent had +aken all the measures prov1ded in the rules like manning all the
beats (internal and external) arrangmg duties of Patrolling Ofﬁcers and Night Watch
Officers as immediate supervisory staff and? assigning the duties of overall

supervision to an Assistant Supermtendent ie nght Duty Officer. Likewise the duties




of Number—darsr were also proper’ly.'assigned for internal watch of barracks. The ddég%
were properly documented in precise manner and noted by all the staff. Re:-zu'res't'ofé
two escapees is also a result of prompt post-incident action on part of senior prison
management. It was failure on part of the staff on duty on the night of occurrence as
pointed out and explained in para-11 above which resulted into untoward incident.
13. RECOMMENDATIONS

A Disciplinary proceedings against the staff mentioned in para-11 above may be

initiated under the relevant rules/lawlfor misconduct / inefficiency mentioned therein
They have already been placed under suspension.

B. Warder Muhammad Javed No.2 who also has been placed under suspensior
and mentioned in the FIR was performing duties as Round Officer outside paramete
wall from 12.00 to 3.00AM. It has know been established that the escapees Crossex
the outer jail wall around 4.00AM when the said official was not on duty and henci
ot at fault. Therefore he may be reinstated into service and further action against hin
- may be dropped | |

C. The jails/ Lock ups of the province may be exempted from n1ght load-sheddin:
oas repeatedly requested by the jail authorities vide (Annex-GG)

D. At present there is acute shortage of staff at Central Prison D.I.Khan whic.
may prove fatal to the disciplihe and .security of the jail. The position is given
(Annex-HH). This shortage may be made good as also requested By the Ja
Superin{endent time and again vide Annex IL. Majority of the staff is untrained whic
is a great draw back for jail administration. Therefore measures for capacity buildin
of Prisons department in the fields of manpower, training and security equipmen’

may be takép) on war footing to prevent recurrence of such incidents.

- MASUD-UR-RAHMAN MUHAMM MZAN

AIG PRISONS ADDITIONAL SECRETARY(HOME)

G- 267 20/
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The real and true facts are that the following five convicted prisoners escaped from barrack No. & of
sector No, 2 of Central Prison D.[.Khan on the night of 23/24-07-2011.

1- Fazal Subhan S/o Roohul Amin

2- Matoon s/o Painda Khan

3- Tagj Rahmah slo Gul Rahman
4- Muhammad Islam s/o Fazal Dad
9- Riaz Ahmad s/o Smir Nawaz.

The convict Fazal Subhan and Matoon were recaptured by jail 'authorit'ies soon after the escape with
the help of foca! police. An FIR also been lodged with Police Station Cantt. D.I.Khan and following officials have
been charged in the FIR on account of negligence of performance in duties. They all were handed over to police
on 24-07-2011 and also been placed under suspension. They all have been committed to jail on judicial remand
on 25-07-2011. '

1- Warder Fazalur Rahrﬁan. patrotling officer sector 2 & 3 inside the jail from 12-00 to 3-00 AM.
2- Warder Ehsanullah No. 1, Patrolling officer sector 2 & 3 from 3-00 to 6-00 AM inside the jail,

3- Warder Akhtar Munir, performing his duty on inner beat No. 4 from 12-00 to 3:00 AM.

4- Warder Muhammad Ayub, sentry on inner beat No. 4 from 3-00 to 6-00 AM.
5- Warder Mir Qabaz Khan, night watch officer inside jail 1-00 to 3-00 AM.
6- Wardér Muhammad Imran, round officer from 3:-00 to lockout.
7- Warder Noor Istam, round officer outer beat 3-90 AM to 6-00 AM.

. 8- Wardér Muhammad Saleem No. 1 Sentry on outer beat No. 3 from 3-00 to 6-00 AM. |
9- Warder Said Rahman, sentry on 6uter beat No. 2 from 3-00 to 6-00-AM. |

10- Mr. Musharaf Shah Assistant Superintendent jail, incharge sector No. 2 and night duty officer.

¢

A committee consisting of Mr. Masood-ur-Rahman A.1.G Prisons and Mr. Muhammad Ramzan,
Additional Secretary (Prisons) Home Department was entrusted the task for preliminary enquiry and fixing of

e That all the escapee prisoners wefé confined in barrack No. 6 of sector No. 2 where they started their
‘ plan at about 2:30 AM during load shedding. They climbed the wallfbetween jail factory and the sector wall at

wall between jail and jail factory unnoted. Then they spent more than 1.hour in search of escape facilitating tools. .
In the meanwhile electricity had been resumed at 3:00 AM. Both the recaptured prisoners stated that they had
heard the Fajar Azan when they were still in jail factory. ' '
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That the escape plan initiated at 2:30 AM continued for about more than 2 hours till its success but
was not noticed/ reported until about 5:00 AM, when the Head warders of the sector came for un-locking of the

prisoners in the jpgning.

It was felt and found during the enquiry that senior prison management i.e Superintendent and
Deputy Superintendent had taken all the measures provided in the rules like manning all the beats ('Internal &
external), arranging duties of patrolling officers and night watch officers/ round officers as immediate supervisory
staff and assigning the duties of overall supervision to an Assistant superintendent i.e Night duty officer. Likewise
the duties of Numberdars were also properly assigned for internal supervision of barrack. The duties were
properly documented in precise manner and noted by all the staff. Re-arrest of two escapees is also a result of
prompt post incident éction on part of senior prison administration, it was found failure on part of the staff who
were charge sheeted and who were allotted duties on the night between 23/24-07-2011.

The committee examined the replies to the charge sheet submitted by all the accused officials/
officers and other office record as well as they were provided the opportunity of personal hearing. Going through

- the facts of the case, the committee was convinced that the following accused officers/ officials are found guilty of

inefficiency, misconduct and negligent in the escape of five convicted prisoners from Central Prison D.1.Khan.
They also failed to produce any sort of proof for their innocence, moreover they also admitted/ confessed that
they failed to perform their duties efficiently and according to rules. They were also given the opportunity of cross
examination. The following officers/ officials are discussed with regard to their charges and their negligence/

inefficiency in performance of their duties.
vy
1- Mr. Musharaf Shah, Assistant Superintendent Jail,

¢

He was incharge of Sector No. 2 where the five escapees had been making plans and where the
plan was executed and he was also night duty officer on the night of the occurrence and was supposed to ensure
alertness of the staff and the convict officers as well as safety of the prison and prisoners as required under the
rules. He committed misconduct inefficiency during the performance of his duties, but he is also newly appointed
and untrained therefore committee recommend minor penalty of stoppage of annué! increments for 3 years,

2- Warder Fazalur Rahman,

He was patrolling officer of Sector No. 2, 3 from 12:00 to 3:00 AM on the night of occurrence. Internal
beat No. 4 wherefrom the escapees scaled over the wall between jail and the jail factory also fell under his
charge. He did not keep the warder on duty at beat No. 4 alert, thus he failed to perform duties in accordance with
rules 712 whiéh facilitated the escape from jail. Therefore the committee recommend Major Penalty for him.

3- Warder lhsénullah No.1,

He was patroliing officer of Sector No. 2 & 3 frem 3:00 to 6:00 on the night of the occurrence. Internal

_ beat No. 4 also fell under his charge where from the escapees had scaled over the wall between the jail and the

jall factory. Timely detection and reporting could have prevented the escape because the escapees spent more
than 02 hours in the jail factory. He also failed to- keep the warder at beat No. 4 alert thus he bitterly fazled to

‘perform his duties in accordance with the Prison Rule 712 which facilitated.the escape from the jail. Therefore the

commlttee recommend Major Penalty for h1m :

4- Warder Akhtar Munir

He was performing duties at beat No. 4 from 12:00 to 3 00 which is the paoint at which the escapees :
scaled over the wall between the jail & the jail factory at aboul 2:30 AM. He failed to prevent the escape and is
the main culprit. Therefore the committee recommend Major Penalty for him, *

yoma;



_committee recommend Major Penalty for him.

‘5 Warder Muhammad Ayub: : o : ‘ \1
| He was performing the duties at Inner beat No. 4 from 3:00 to 6:00 AM on the night of the occurrence
He did not report about incident for timely action. Therefore the committee recommend major penalty for him.’

6- Warder Mir Qabaz Khan.

He was night watch officer from 1:00 to 3:00 AM when the escape took place from barrack/ and he

failed to prevent/ detect the escape by not taking the. requisite actio_n. under prison rules 712. Therefore the

7- Warder Muhammad Imran:

He was night watch officer from 3:00 AM to Lock

-out. He failed to notice and report the incident for
timely action. Therefore the committee recommend minor pena

Ity of stoppage of 03 annual increments for him.

8- Warder Noor Islam:

He was'performing duties of external round Officer from 3:00 AM to 6:00 AM, Charged with the
responsibility of keeping the sentry at outer post alert and prevent any mishap/ escape. He failed to keep the
sentries at outer post No. = and 3 alert due to which the escape took place. Therefore the committee recommend
major penalty for him, .

9- Warder Muhammad Séleem No. 1.

He was performing duties at outer beat No. 3from 3:00 AM to 6:00 AM, the time when the escapees

outer wall of ihe jail factory and the compound wall between the jail and outer road. He did not
perform his duties and failed to stop the escapees from crossin
recommends Major Penalty for him.

croésed the

g the jail walls. Therefore the committee

‘10- Warder Said Rahman:

‘ He was per_forfning duties at outer beat No. 2 from 3:00 to 6:00 AM which is the time when the
€sCapees crossed the parameter wall and the boundary wall. He did not

perform his duties and failed to stop the
escapees from the escape. Therefore the commiittee recommends Major .

penalty for him.

Submitted for necessary action as deemed appropriate please.

1- Atizaz Ahthad, Superintendant
District Jail Kohat.
(Enquiry Officer)

2- Muhammad Zahid, beputy Superintendent.

Central Jail Banny

(Enquiry Officer)



CHARGE SHEET =~ RS

I, Qudratullah Khan Marwat 1.G.Prisons Khyber Pakhtun Khwa Peshawar , as competent
authority, hereby charge you warder (under suspension) Said Rahman attached to CentraI Prison
D.I.Khan as follows :-

On the night of occurrence of escape of five convicfed'prisoners from barrack
No.6 of Sector No.2 of the jail on 23/24-7-2011, you performed duties at outer ,
beat No.2 from 3.00 AM to 6.00 AM which is the time when escapees crossed
the outer wall of the jail factory aﬁd compound wall between the jail and outer
road but he failed to perform your duty efﬁci_ently and also failed to prevent the
escape, which shows slackness on' your part and contributed towards ugly

incident.

2. By reasons of the above you appear to be guilty of inefficiency/misconduct under Section-3 of
the NWFP Removal from Service (Special Powers) Ordinance 2000, and have rendered yourself
liable to all or any of the penalties specified in Section-3 of the Ordinance ibid.
3. You are, therefore directed to submit your written defence within seven déys of the receipt of
~ this Charge Sheet to the Inquiry Officer/Committee , as the case may be, S
4, Your defence, if any, should reach the Inquiry Officer/Committee within the specified period
failing which it shall be presumed that you have no defenoe to forward in and in that case expax’te
action shall follow against you.

5. Intimate whether you desire to be heard in pergpn or not.
6. A statement of allegations is enclosed.
<\ 1

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUN KHWA PESHAWAR.
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OFFICE OF THE o
INSPECTOR-GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA
Tel: 921033_4 Fax: 9213445
No. [7/ 695
Dated 45708 Disy)

DISCIPLINARY ACTION

I, Qudrattullah Khan Marwat, [.G.Prisons Khyber Pakhtunkhwa » as competent authority |
am of the opinion that warder(under Suspension) Said Rahman attacked to Central Prison
D.IKhan rendered himself liable to be proceeded against as he has committed the following acts/
omissions within the meaning of Section-3 of the NWFP Removal from Service (Special Powers)

6.00 AM which is the time when escapees crossed the outer wall of the jail factory and
compound wall between the Jail and outer road but he failed to perform his duty efficiently
and also failed to prevent the cscape, which shows slackness on his part and contributed
towards ugly incident,

2. For the purpose of scrutinizing the conduct of the said accused with reference to the above

allegations, an Inquiry Committee consisting of the following is constituted under section-5 of the
Ordinance:- : '

1. Mr.Ehtazaz Ahmad, Superintendeu‘i, District Jail Kohat.
i, Mr.Muhammad Zahid, Deputy Superintendent Jail attached to Central Prison _
Bannu . : :
3 The Inquiry Committee shall in accordance with the provisions of the Ordinance, provide

4, The accused and a we]] conversant representativg) of the Central Prison D.I.Khan shall Join
the proceedings on the date, time and place fixed,

Q NS DR GENERAL OF PRISONS,
_ , —— BHYBER PAKHTUNKHWA PESHAWAR.
ENDST;NO. 1 7( & 61 e B
Copy of the above is forwarded to:
1. Mr.Ehtizaz, Ahmad, Superintendent, District Jaj] Kohat, .
2. Mr.Muhammad Zahid, Deputy Superintendent Jail, attached to Central Prison Banny,

' The Inquiry Committee for initiating proceedings against the accused under the
provisions of the NWFP Removal from Service(Special Powers) Ordinance 2000.A copy of
charge sheet is enclosed herewith, I o : - ,

3. Warder(under suspension) Said Rahman attached to Central Prison D.ILKhan,with the
direction to appear before the Inquiry Committee op the date, time and place fixed by the
- Inquiry Committee, for the purpose of inquiry proceedings. .

4, The Superintendent, Central Prison D.IKhan with the'ff"lirection to produce the relevant

record before the Inquiry Committee and assist the

' : 1, during the Inquiry proceedings. Charge
sheet in duplicate is sent herewith .One copy of the¢ kame duly signed and dated by the above

named official may be returned to this office in tokbd of its receipt.
. ' ’ ‘@
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Gov ernment of Khyber Pakhtunkhwa
Hom,e_,&, Tribal Affairs Department

" No. 8/3-SO (Pris-Il)/HD/2012
Dated Peshawar the 11" December, 2012

The Inspector General of Prisons, f"""‘" - R

Khyber Pakhtunkhwa, N
Peshawar_

-Subject:-  DEPARTMENTAL APPEALS I"" L“"ffx "

. -- | o0 \>\ .

Dear Sir, - | C\’IV/(

| am directed to refer to your Ietter N0.28262-WE dated 08- 11 -2012 on
the subject noted above and to state that on submission of the case, the competent
authority has rejected the appeals of the following Warders of Central Prison
D.I. Khan: R | |
o Ex-Warder Said Rehman,
Ex-Warder Muhammad Ayub.
Warder Muhammd Saleem No. 1.
Ex-Warder Akhtar Munir.

W

It is requested that the aforesaid appellants may be mformed .

accordingly. b } '
, AP

| 1/,
' k\} J ' ' N 5
VAU N
NT“N\\ o J\ - Section Offlcer (Prlsons 1) /l

1. PS to Home Secretary, KhyberPakhtunkhwa.‘_
2 _ _PS tov Special Secretary Home, Khyber Pakhtunkhwa.
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OFFICE OF THE
' : INSPECTOR GENERAL OF PRISONS
, ;L_ KHYBER PAKHTUNKHWA PESHAWAR

&E/ ) No. 323 Yb W///W

DATED 26 ---/ )~ Q|2

To
o The Superintendent,

Central Prison D.I.Khan.
Subject:- DEPARTMENTAL APPEAL
Memo:

I am directed to réfer to the sAubject and td forward herewith a copy of letter No..8/3-
SO(Pris-I)HD/20129 dated 11-12-2012 received _from Government of Khyber Pakhtunkhwa Home
and T.As Department on the subject and to convey that the appeals in respect of following

* warder/Ex-warders has been considered and rejected by the Appellate Authority(Home Secretary
Khyber Pakhtunkhwa ):- _ ,
-1 Ex-warder Said Rehman.

2. Ex-warder Muhammad Ayub.

3, Warder Muhammad Saleem No.1.

4, Ex-warder Akhtar Munir.

Please inform them accordingly.

e M./;? (

ASSTSTANT DIRECTOR(ADMN)
FOR INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR .\ .




{ Af\/\/\/\«@ﬁ" = 2 OFFICE OF THE AL
———= ... INSPECTOR GENERAL OF PRISO

e KHYBER PAKHTUNKHWA PESHA\
No.  3imu-F- M'T?‘/ 159>
DATED q]5 oo
| ORDER
? On completion of proceedings and in exercise of powers conferred under Se
§ read with Section-8 of NWFP Removal from, Service (Special Powers) Ordinance 2001
4 personal hearing and keeping in view of recommendation of the Inquiry Officer as -
L unsatisfactory replies, the competent authority is pleased to award the penalties to the offi

S.No. | NAME OF OFFICIALS PENALTY

I. Mr Musharaf Shah, Assistant; Withholding of annual increment for twe
Superintendent Jail(BPS-] 4). years.

2 Warder(BPS-$) Fazal-ur-Rehman. Compulsory retirement from service,

3. Warder(BPS-5) Akhtar Munir, Removal from Service.

4 Warder(BPS-5) Mir Qabaz Khan, Compulsory retirement from service.

5 Warder(BPS-5) Ehsanullah No. ] Reduction to lowest stage in present time

. scale for five years. _
6. Warder (BPS-5) Muhammad Imran Withholding of annual increment for three
years.

7. Warder (BPS-5) Said Rahman, Removal from Service, ‘

8. Warder(BPS-5) Muhammad , Reduction to lowest stage in present time |
Saleem No.1, scale for five years,

9. Warder(BPS-5) Muhammad Ayub. | Removal from Service.

10, Warder (BPS-5)Noor Islam. Reduction to lowest stage in present time I

scale for five years,

Officials at S.No. 56,8 & 10 are hereby re-instated into service with immediate ef

The period for which officials at S.No.1,2,4,5.6,8 & 10 remained under suspension shall be tre
' asduty for all purposes. '

<7 |

(,}f INSPECTOR GENERAL OF'PRISONS,
. - ;Lf‘f.‘..-m KHYBER PAKHTUNKHWA PESHAWAR
ENDST;NO. 409D 5 — ‘725?‘ /. .

Copy of the above is forwarded to :-

1. The Secretary to Government of Khyber Pakhtunkhwa , Home and T.As Departn
Peshawar, for information with reference to his letter No.2/52-SO(Prs)HD/1 | Vol-II d:
10-8-2011. = : :

2. The Superintendent, Headquarters Prison D.I.Khan, for information and necessary act:

Officials at SNo.5,6,8 & 10 shall be transferred immediately to other jails of your Ci;

. and compliance reported-through Fax,

The Superintendent, Headquarters Prison Peshawar, for information and necessary actior

L2

4, The Superimer_ldent, Central Prison D.I.Khan, for information and immediate necess
8 ‘ action. R :
5. istrict Accounts Officer D.I.Khan., for information,

; ‘ PN

. _ ]/ / {'7 .
“=A

88 b - : Koo
‘ - ) D O
A VAN M 5:, ASSISTANT DIRECTOR(ADMN)
: G PRISONE! -/, FORINSPECTOR GENERAL OF PRISONS

- .-————-
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47 OFFICEOFTHE :
b INSPECTOR GENERAL OF PRISONS,

KHYBER PAKHTUNKHWA PESHAWAR.
NO. B !’ﬂi —J- 77/ (o Tho,
DATED (=5 2

MOST IMMEDIATE/BY FAX
- To

The Superintendents.
Central Prison D.1.Khan.

Subject-  ESCAPE OF FIVE CONVICTED PRISONERS FROM CENTRAL PRISON
D.LKHAN BETWEEN THE NIGHT OF 23/24-7-2011/SHOW CAUSE 1
NOTICES

———

Memo;

Tam directed to refer to the subject and to ask you t¢iease direct the below noted

¥ T officials attached to your j'ai.l to appear before the wortliy 1.G 61‘#09-5-@_012 at 11.00 AM for

personal hearing in the subject cited case:-
I.Mr.Musharaf Shah Assistant Superintendent Jail (BPS-14),
2.Mr.Fazal-ur-Rehman warder (BPS-5),
3.Mr.Akhtar Munir warder (BPS-5). _
4. Mr.Mir Qabaz Khan warder (BPS-3).
>.Mr.Ehsanullah No.1 warder (BPS-5).

6.Mr.Muhammad limran warder(BPS‘y
7.Mr.Said Rehman warder (BPS-5).
8.Mr.Muhammad Saleem No.| warder (BPS-5),

f 9.Mr,Muhammad Ayub warder (BPS-3).
‘ : 10.Noor Islam warder (BPS-5).
|
|

ASSISTANT DIRECTOR(ADMN)
| FORINSPECTOR GENERAL OF PRISONS,
‘ <% KHYBER PAKHTUNKHWA PESHAWAR.,
ENDST:NO. Ao M \ / o

(R

Copy of the above is '!'brward_ed to PA to 1.G.Prisons Khyber Pakhtunkhwa

Peshawar, tor information.

e
o -

ASSISTANT DIRECTOR(ADMN)
FOR INSPECTOR GENERAL OF PRISONS.-
KHYBER PAKHTUNKHWA PESHAWAR

10




OFFICE OF THE
SUPERINTENDENT -
CENTRAL PRISON D.I KHAN
NG («x/ - $7/HC D 7 5 /2012

I'}. Mr. Musharat Shah Assistant Superintendent (BPS )
2). Mr. Mir Qabaz Khan warder (BPS-5). :
3). Mr. Muhammad Imran warder (BPS-5).

4), Mr. Muhammad Saleem No.1 warder (BPS-35).

5). Mr. Noor Islam warder (BPS-5).

6). Mr. Fazal Rehman warder (BPS-5).

7). Mr. Akhtar Munir warder (BPS-5).

8). Mr..Ehsanullah No.I warder (BPS-5).

9). Mr: Said Rehiman warder (BPS-5)..—"
10).Mr.Muhammad Ayub (BPS-5).

- Subject:-  ESCAPE  OF FIVE _CONVICTED PRISONERS _FROM
: CENTRAL PRISON DIKHAN BETWEEN THE NIGHT 0 23/24-

- 7-2011 / SHOW CAUSE NTOICES.
Memao:- ) sy B , ? bﬁl'ls

Rct‘erencg‘l'i'ﬁ%géétorf:General of Prisons Khyber Pakhtukhwa Peshawdr
N0.3/14-J-1979/9222-WE dated 23-4-2012.

It is to inform you that personal hearing has been fixed on 09-5-2012,

you are hereby directed to attend the office of Inspector General of Prisons Khyber
Pakhwkhwa Peshawar on the date fixed please,

-~ /’

/(»/’,‘( /'//’ LT e

SUPERINTENDENT

7 -9 CENTRAL PRISON DIKHAN
Endst; No. ’Sé S - dated 7’-»§_ /2 ‘

Copy for the above is forwarded to the Inspectof General of Prisons

T

. —

-

Khyber Pakhtukhwa Peshawar for information please. ,,/’ )

/‘ v 1/
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