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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

1.
\

i Service Appeal No.895/2012,
••

Said Rahman Versus Secretary, Government of Khyber Pakhtunkhwa 
Home & Tribal Affairs Department, Peshawar etc.• J

.. I

JUDGMENT

j ABDUL LATIF. MEMBER.- Appellant with counsel (Mr.21.05.2015
>4

Rizwanullah, Advocate) and Mr. Muhammad Jan, Government Pleader: >,

with Sheryar, Asstt. Superintendent Jail, for the respondents-department
!!t

present.

The instant appeal has been filed by Mr. Said Rahman, Ex-2.
••i-

Warder under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the impugned order dated 09.5.2012 passed by the

Inspector General of Prisons Khyber Pakhtunkhwa. The appellant hasV

prayed that the impugned order may be set aside and he may be

reinstated in service with all back benefits.

5

•i

This. judgment of ours will also dispose of the appeals3.
I

submitted by other warders under Appeals No. 973/2012 Muhammad•r.r.

Ayub, No. 1016/2012 Ihsan Ullah, No.vT031/2012 Akhtar Munir and
.J •

No. 1041/2012 Muhammad Saleem, who were aggrieved from the

orders of competent and appellate authorities in the incident of escape
r

of prisoners from central prison, D.I.Khan.
K*
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4. Facts giving rise to the instant appeal are that appellant was
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serving as Warder in the Central Prison, D.I.Khan. That in the night of•4

23/24.07.2011 at 2.30 A.M five convict prisoners escaped from Barrak

No. 6 Sector-2 of the prison. The aforesaid escape was attributed to the

negligence of the concerned watch & ward staff. Appellant as well as
' 'f.

appellants in the connected appeals were placed under suspension and

h criminal case was also registered against them under Sections 223, 224,

\ 225, 225(A) PPC vide FIR No. 446 dated 24.07.2011 P.S Cantt.

D.I.Khan. Enquiry was conducted and appellant was served with charge

sheet and statement of allegations and as a result of that appellant was

awarded major punishment of removal from service vide order dated

09.5.2012. The appellant preferred a representation against the said

order of removal on 23.05.2012 which was not responded after lapse of

statutory period, hence the instant appeal.V

I

The learned counsel for the appellant argued that appellant5.

was not associated with the enquiry nor was any prosecution witness
i

examined in his presence. Statements of the appellant as well as his

witnesses were also not recorded. That the duty of the appellant had to

commence from 3.00 AM while the occurrence took place before the

said time but the enquiry committee over looked that aspect. He further

submitted that the Judicial Magistrate acquitted him and other of the

charges made in the FIR vide judgment dated 19.05.2012. He further
. • 't

stated that the enquiry committee held other Warders such as Mr.

Muhammad Saleem, Noor Islam and Ihsanullah guilty of mis-conduct
•5,

and recommended major penalty against them but appellant was

awarded major penalty of removal from service while other Warders

were reduced to lowest stage in time pay scale for five 

years/withholding of annual increments for three years. He stated that
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this amounted to discrimination and violation of Article 25 of the

Constitution of Islamic Republic of Pakistan, 1973. The august

Supreme Court of Pakistan in various judgments held that equality is

fundamental right of every citizen, thus the impugned order was not

sustainable in the eyes of law. That the appellant was not provided with

opportunity of personal hearing before imposition of the major penalty

despite the fact that he requested for the same. Thus the impugned order
T.

is liable to be set aside on this score alone. He prayed that the appeal

may be allowed and the impugned order may be set aside. He relied on

1997-SCMR-1073, 2004 PLC(C.S) 598, 2009-SCMR-187, PLD 2002

Supreme Court-46, PLD 2010-Supreme Court-745 and 2010-

PLC(C.S)1299. ; :;
?
^ 7

The learned Government Pleader argued that proper enquiry6.

was conducted, charge sheet and statement of allegations were served

upon the appellant and opportunity of personal defence was provided to
i

him before imposition of the penalty. He submitted that enquiry

depicted that occurrence of escape started at 2.30 AM and continued for

almost two hours hence it proved negligence of the appellant who

assumed duties at 3.00 AM. The enquiry report was therefore.:

comprehensive and did not ignore any aspect of the incident. He furtheri

argued that acquittal of the appellant in the criminal case has no bearing‘5.

::
on. the outcome of departmental proceedings which under the law can

run simultaneously and end differently. He prayed that being devoid of

any merits, the appeal may be dismissed.

7. Arguments of the learned counsel for the parties heard and'i

record perused with their assistance.
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On perusal of the record it transpired that the present8.

appellant and appellants in the connected appeals were proceeded

against for the charges as mentioned below against their names.

Name of appellant Charges.Sr.

No.

On the night of occurrence of escape of 
five convicted prisoners from barrack 
No. 6 of Sector No. 2 of the jail on 
23/24.07.2011, he performed duties at 
outer beat No. 2 from 3.00 AM to 6.00 
AM which is the time when escapees 
crossed the outer wall of the jail factory 
and compound wall between the jail and 
outer road but he failed to perform his 
duty efficiently and also failed to 
prevent the escape, which shows 
slackness on his part and contributed 
towards ugly incident_____ _________ ,
On the night of occurrence of escape 
of the convicted prisoners from 
barrack,No. 6 Sector No. 2 of the jail 
on 23/24.7.2011, he performed duties 
at inner beat No. 4 from 3.00 AM on 
6.00 AM but he failed to report the 
fact that three bed sheets knotted 
together were lying at beat No. 4 
which was used by the escapees in 
scaling over the wall. If he reported 
in time, such un-usual thing to the 
concerned staff the escape could 
have been prevented as the escapees 
spent more than 01 hour and 45 
minutes in jail factory before finally 
escaping from the jail, hence his this 
irresponsible act contributed towards 
such ugly incident and thus he has 
committed grave mis-conduct on his 
part by violating Rules-1072, 1095, 
1147 and 1148 ,of NWFP Prison 
Rules, 1985.'

Said Rahman1.

Muhammad Ayub2.
•f

Ihsan Ullah3: On the night of occurrence of escape 
of five convicted prisoners from 
barrack No. 6 of Sector No. 2 of the 
jail on 23/24-7-2011, he performed 
duties as Patrolling Officer of Sector 
No. 2 & 3 from 3.00 AM to 6.00 AM 
but he failed to keep the warder alert 
on duty beat No. ^ 4 as well as to 
notice and report the fact that three

i.

a

5.*
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bed sheets lying on ground at beat 
No. 4 which was. used by the 
escapees in scaling over the wall. If 
he noticed and reported the incident 
timely then the escape could have 
been prevented as the escapees spent 
more than one hour and 25 minutes 
in jail factor before finally escaping 
from the jail, hence his this 
irresponsible act contributed towards 
such ugly incident and thus he has 
committed grave mis-conduct on his 
part by violating Rule 712 NWFP 
Prisons Rules, 1985.

-

On the night of occurrence of escape 
of five convicted prisoners from 
barrack No. 6 Sector No. 2 of the jail 
on 23/24-7-2011, he performed 
duties at inner beat No. 4 from 12.00 
to 3.00 AM through which the 
escapees scaled over the wall 
between the jail and jail factory at 
about 2.30 AM, but he failed to 
prevent the escape and as such he 
was not alert on place of his duty and 
main culprit of this ugly incident, 
thus he has violated Rules-1072, 
1095, 1147 & 1148 of NWFP Prison 
Rules, 1985.

Akhtar Munir4.

Muhammad Salim On the night of occurrence of escape 
of five convicted prisoners from 
barrack No. 6 of Sector No. 2 of the 
jail on 23/24-7-2011, he performed 
duties at outer beat No. 3 from 3.00 
AM to 6.00 AM which is the time 
when escapees crossed the outer wall 
of the jail factory and compound wall 
between the jail and outer road but he 
failed to perform his duty efficiently 
and also failed to prevent the escape, 
which shows slackness on his part 
and contributed . towards ugly 
incident.

5.

\

Findings of enquiry against the above noted appellants and 

recommendations of enquiry committee are as noted below:-

Name of appellant Findings and recommendations of Enquiry 
Committee.V

Said Rahman He was performing duties at outer beat No.

2 from 3.00 to 6.00 A.M which is the time



6

when escapees crossed the parameter wall 

and the boundary wall. He .did not perform 

his duties and failed to stop escapees from 

the escape. Therefore, the committee 

recommends major penalty for him.

1;

i

He was performing the duties at Inner beat 

No. 4 from 3:00 to 6:00 AM on the night of 

the occurrence. He did not report about 

incident for timely action. Therefore, the 

committee recommends major penalty for 

him.

Muhammad Ayub
5.

t

He was patrolling officer of Sector no. 2 & 

3 from 3:00 to 6:00 AM on the night of the 

occurrence Internal beat no. 4 also fell 

under his charge where from the escapees 

had scaled over the wall between the jail 

and the jail factory. Timely detection and 

reporting could have prevented the escape 

because of escapees spent more than 02 

hours in the jail factory. He also failed to 

keep the warder at beat no. 4 alert thus he 

bitterly failed to perform his duties in 

accordance with Prison Rule 712, which 

facilitated the escapees from the jail. 

Therefore, the committee recommends 

Major Penalty for him.

Ihsan Ullah

Akhtar Munir He was performing duties at beat no. 4 from 

12:00 to 3:00 which is the point at which the 

escapees scaled over the wall between the 

jail & the jail factory at about 2:30 AM. He 

failed to prevent the escape and is the main 

culprit. Therefore, the committee 

recommends Major Penalty for him.

5

Muhammad He was performing duties at outer beat no. 3 

from 3:00 to 6:00 AM, the time when the 

escapees crossed the outer wall of the jail

Saleem

■■
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factory and the compound wall between the 

jail and outer road. He did not perform his 

duties and failed to stop the escapees from 

crossing the jail walls. Therefore; the 

committee recommends Major^ Penalty for 

him.

5

This Tribunal feels that appellants were proceeded against for9.:

identical charge of failure to stop the escape of prisoners enquiry

whereof was conducted by the enquiry committee which attributed the
s

escape to the failure on the part of all of them and recommended major
/

penalty for them as may be perused in concluding para of the enquiry

report, and reproduced above. The competent authority while awarding

punishment to the appellants imposed major penalty of removal on Mr.

Said Rahman, Mr. Muhammad Ayub and Mr. Akhtar Munir while

penalty of reduction to lowest stage of the pay scale was imposed on

Mr. Ihsanullah and Mr. Muhammad Saleem. The treatment meted out to

the appellants thus seems uneven and the Tribunal considers it

appropriate to interfere and modify the impugned order dated 9.5.2012

to the extent of conversion of penalty of removal of Ex-Warder Said ;

Rahman (Appeal No. 895/2012), Ex-Warder Muhammad Ayub.*

(Appeal No. 973/2012), and Ex-Warder Mr. Akhtar Munir (Appeal No.
•'»

1031/2012) into reduction to the lowest stage of the pay scale for five 

years.|The rest of the penalties are left intact. Parties are left to bear 

their own costs. File be consigned to the recor^ i

4 i

ANNOUNCED
21.5.2015. 1

.'A(ABDUL LATTF) 
MEMBER

-V

(PIRBAKHSH SHAH) 
MEMBER



Appellant in person and Mr. Sheryar, ASJ for the 

respondents present. The learned Member (Judicial) is on leave, 

therefore, case to come up for order/further proceedings bn 

21.5.2015.

5.5.2015
r

h
MEMBER

\

:it' ^ Appellant with counsel and Mr. Muhammad Jan, GP with 

Sheryar, Asstt. Supdt. Jail for the respondents present. 

Arguments heard. Record perused. Vide our detailed judgment 

of to-day and placed in this file, this appeal is disposed of as 

per detailed judgment. Parties are left to bear their own costs., 

File be consigned to the record.

21.05.2015

ANNOUNCEDv

:

-,.V- . -• V%: f
:

V. .

21.05.2015
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28.11.2014 Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG with Sheryar, ASJ for the respondents present. 

The Tribunal is incomplete. To come up for the same on 

31.12.2014.

I

Clerk to counsel for the appellant, and 

Muhammad Adeel - Butt, AAG with Sheryar, ASJ for the 

respondents present. The Tribunal is incomplete. J'o come up for 

the same on 18.2.2015.

31.12.2014 Mr.

•

18.2.2015 Appellant with counsel and Mr. Muhammad Jan, 

GP with Sheryar, ASJ for the respondents ' present. 

Arguments heard. To come up for order on 16.3.20h^>^

MEMBER

Appellant in person and Mr. Muhammad Jan, GP with 
Sheryar, ASJ for the respondents present. Perusal of record reveals 
that through the impugned order 10 accused-officials were 
penalized whereas only five appeals have been fixed for 
arguments. In order to avoid conflicting judgments, office is 
directed to club appeals of other appellants, if any, with the. 
instant case. Case is adjourned to 5.5.2015 for order/further 
proceedings.

16.3.2015

• MEMBER . •



Counsel for the appellant and Mr. Muhammad Jan,

GP with Sheryar, ASJ for the respondents present. The

learned GP needs dme to go through the record. To come up

for arguments on 2&.f .2014.
4 M

,29.05.2014 5

^^EMBERMEMBER

Counsel for the appellant and Mr. Muhammad Jan, 

GP with Sheryar, ASJ for the respondents present. 

Counsel for the appellant needs time. To come up for 

arguments oa26.09.2014.

26.6.2014

MEMB

Counsel for the appellant and Mr. Muhammad Jan, GP with 

Sheryar, ASJ for the respondents present. Due to incomplete 

Bench, case is adjourned to 21.10.2014 for arguments.

26.09.2014

—

MEMBER

Junior to counsel for the appellant and Mr. Muhammad 

Adeel Butt, A AG with Sheryar, ASJ for the respondents present. 

Due to incomplete Bench, case is adjourned to 28.11.2014 for 

arguments.

21.10.2014

/
(TV

i MEMBER ,

I•V
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12.7.2013 Appellant with counsel and Mr. Sheharyar, Assistant for 
respondents with Mr. Usman Ghani, .Sr. GP present. Representative of 

the respondents produced copies from record of the departmental 
proceedings. Arguments could not be heard due to incomplete bencljf\' 
To come up for arguments on 2.1.201^.

e.(
4';‘

I

• f. -’1'

. .t
fi

•1 02.01.2014 Appellant with counsel and Mr. Sheharyar Khan, Assistant 
for respondents with AAG present. Representative of the respondents 

informed that three similar nature cases relating to the same incident 
are pending before learned Bench-II and fixed for arguments 

28.2.2014. Therefore, in order to avoid chances of conflicting 

decisions in similar nature case, this appeal is also entrusted to learned 

Bench-II for arguments alongwith connected appeals on 28.2.2014. I

I onII
r

•• ii

r M

I•l:f"
28.2.2014 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Sheryar, Assistant Supdt. Jail for the respondents present. 
Counsel for the appellant needs time. To 

22.4.2014.

4
/I e up for arguments on

/t• 3! 2V

MEI^ER MEMBER

'ih
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*22.4.2014 Junior to counsel for the appellant and AAG with 

Sheryar, ASJ for the respondents present. Due to general strike 

of the Bar, counsel for the appellant is not available. To come 

up for arguments on 29.5.2014. A

II
?i; II
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Counsel for the appellant and Mr.Shehryar. K-han, Assistant ^

with Mr.Shakirullah, GP for the respondents present. Written reply 
on behalf of the respondents, 

received^^opy whereof is handed over to the learned counsel for^lhe
appellant for rejoinder on 0%X)'\

04.01.2013.

.2013.

Meml

rt

Appellant with counsel and Mr. Sheharyar, Assistant with AAG 

for the respondents present. Rejoinder has not been received,‘and learned 

counsel for the appellant stated that there is no need to file rejoinder. The 

learned counsel for the appellant requested for production of record of the 

departmental proceedings by the respondent-department. Therefore, the 

respondent-department is directed to produce complete record o|^the 

departmental proceedings for arguments on 12.7.2013.

08.3.2013

.1

r
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Counsel for the appellanl-preserU and heard, Conlendeci ihiv.''

ihc appellant was appointed against the post of Warder Central

Prison D.I.Khan. On 23/24.7.2011 five convict prisoners escaped

■' \

from D.I.Khan Jail. The appellant alongwith other e Oneeiiied staH •«r

were placed under suspension and FIR dated 24.7.201 1 P.S, D.I.Kan

was lodged. The appellant was served with a charge sheet. A so-

called inquiry was conducted at the back of appellant. J'he appellant

was not provided the opportunity to cross examine the witnesses.

The statement of appellant was also not recorded during th.e inquiry.

The duty of the appellant was commenced from 3.00 AM to 6.00

AM while the occurrence took place before the said lime, fhe

appellant has been acquitted of the charges on the basis oi wlndi he

was terminated. The appellant has been discriminated as his other

colleagues charged in similar circumstances, have been awarded

minor penalties while the appellant has been awarded the penally of

removal from service. After exhausting departmental remedy on

23.5.2012, the appellant approached this Tribunal on 23.8.2012.In

support of his arguments, the learned counsel for the appellant relied

on PLD-2003-Suprmem Couri-187. Points raied need eonsideralioii

The appeal is admitted to to regular hearing subject to all legal

objections. The appellant is directed to deposit the security ariuvc.nt

and process fee within 10 days, fhereafler. notice be issued to the

respondents. Case adjourned to 28.11.2012 for submission of written

reply.

J'his case be put before the'Final l^enclT'_J|^ for4. 2.10.201 further

4• proceedings.

hber.

\
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321

The appeal of MrS Said Rebman 

presented today by Mr; Riazwanullah Adv; 

Biay be entered in the Institution Register 

and put up to the Worthy Chai^^an for pre- 

• liminary hearing.

25/08/20121-
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Bencb for preliminary hearing to be put up^ ' 
there on g -lo.rtl-'oli-
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^ BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

In the matter 
Service Appeal No. /2012

Said Rahman 

Ex-Warder
VERSUS Secretary, Government of 

Khyber Pakhtunkhwa, 
Home & Tribal Affairs 

Department Peshawar etc.
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1 Service Appeal 1-6 M

2 AAffidavit 1

3 Copy of Charge Sheet 
alongwith a statement of 
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- •
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23-24

10 Wakalatnama 25
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Through

.KRizwanullah
M.A. LL.B

Advocate High Court, 
Peshawar
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^ sBEFQRE THE HQN’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
^ SERVICE TRIBUNAL, PESHAWAR

««)5Service Appeal No. non

Said Rahman S/0 Abdullah Jan 
Ex-Warder R/0 Chowarkhel 
Tehsil and District Lakki Marwat,

7.
Appellant

VERSUS

1. The Secretaiy,
Government of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department 
Peshawar.

2. The Inspector General of Prisons, 
Khyber Pakhtunkhwa,
Peshawar.

3. The Superintendant, 
Central Prison, 
D.I.Khan

Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER NO. 3/14-J-
1979/10924 DATED 9,5.2012 PASSED BY
THE INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
(RESPONDENT NOni

Prayer in Ameal

On acceptance of this appeal, the impugned order 
No, 3/14-J-1979/10924 dated 9,5,2012 in respect of 
appellant may very graciously be set aside and the

:S.
■ i.-' -r
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appellant may be re-instated in Service with full back 
wages and benefits.I
Any other relief deemed appropriate in the circumstances 
of the case, not specifically asked for, may also be 
granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under

L That the appellant was serving as Warder (B-5) in 

Central Prison, Dera Ismail Khan at the relevant time under 

the Administrative control of Home and Tribal Affairs 

Department, Government of Khyber Pakhtunkhwa, Peshawar.
.i

;
I

2 That the appellant was performing his duty with great zeal 

and vigour and no complaint whatsoever was received against 

him to his superiors.

>
\

t

! !
IJ. That on 23/24.07.2011 at 02:30 AM (Mid Night) five convict 

prisoners escaped from Barrack No. 6 Sector 2 of Central 

Prison D.I.Khan. The aforesaid escape had been allegedly 

attributed to the negligence of the concerned Watch and Ward 

staff. Therefore, the appellant as well as other employees 

placed under suspension and a criminal case was also 

registered against them under sections 223-224-225-225(A) 

PPC vide FIR No. 446 dated 24.7.2011, Police Station Cantt, 
D.I.Khan.

i

t

were

!

i
I
is

!

4. That the appellant was served with a Charge Sheet alongwith 

statement of allegations (copy Annex-A and B).

5. That the appellant submitted reply to the Charge Sheet wherein, 

he denied the allegations leveled against him (Copy Annex-C).
i

7
- i’
VIt
■ if
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That the respondent No. 2 conducted so-called enquiry at the 

back of the appellant in which the appellant had neither 

participated nor any witness was examined in his presence.

7. That the appellant was not provided any opportunity to 

examine the prosecution witnesses. The statements of the 

appellant as well as his witnesses were also not recorded 

during the enquiry. Thus, he was denied opportunity of defence.

cross-

8, That the duty of the appellant had to commence from 03:00AM 

to 06:00AM while, the occurrence took place before the said 

time as apparent from the Enquiry Report (Copy Annex-D). But 

the enquiry committee has over looked this aspect of the case. 

Therefore, the appellant could not be made responsible for the 

said lapses.
:i

p. That the appellant including other employees were tried by the 

learned Judicial Magistrate-1, D.l.Khan and were acquitted 

from the charges leveled against them in the FIR vide Judgment 

dated 19.5.2012 (Copy Annex-E).

5-

I
5

10. That the appellant was served with Show Cause notice 

(Copy Annex-F). He submitted reply and denied the allegations 

and also termed the findings of the enquiry committee as illegal 
and perverse (Copy Annex-G).

11. That the appellant was awarded major penalty of removal from 

service by an order dated 9.5.2012passed by respondent No. 2 

(copy Annex-H).

12. That the appellant felt aggrieved by the aforesaid order 

No. 3/14-J-1979/10924 dated 9.5.2012 filed a Departmental 

Appeal / Representation with the respondent No. 1
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23.05.2012 (Copy Annex-I). But no reply was given after lapse 

of statutory period of 60 days as required under the law.

That the appellant now files this appeal before this Hon’ble 

Tribunal inter-alia on the following grounds.

y 13,

GROUNDS OF APPEAL

That the enquiiy committee held Muhammad Salim, Noof 

Islam, Ihasanullah and Said Rehman (Appellant) Warders 

guilty ofmis-conduct and recommended major penalty. But, the 

Competent Authority had awarded major penalty to the 

appellant only and the remaining Warders were imposed lesser 

punishment of **reduction to lowest stage in present time pay 

scale for five years/withholding of annual increment for three 

” This is a disparity and anomaly and is also violation of

A.

years
Article 25 of the Constitution of Islamic republic of Pakistan, 

1973 which has unequivocally laid down that all citizens placed

in similar circumstances are entitled to equal treatment and 

protection of law. The Hon 'hie Supreme Court of Pakistan 

through various judgments has maintained that equal treatment 

is fundamental right of every citizen. Thus, the impugned order 

in not sustainable in the eyes of law.

That the enquiry committee also held Musharaf Shah Assistant 

Superintendant Jail guilty of mis-conduct but was 

recommended minor penalty on the ground that he 

'‘newly appointee and was untrained person”. Thus, the 

enquiry committee has protected the said ojficer without any 

valid justification while the rest of low paid employees were 

recommended for awarding major penalty. Hence, the act of the 

enquiry committee was discriminatory in nature.

B.

was

/

1;:
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23.05.2012 (Copy Annex-I). But no reply was given after lapse 

of statutory period of 60 days as required under the law.

That the appellant now files this appeal before this Hon'ble 

Tribunal inter-alia on the following grounds.

GROUNDS OF APPEAL

That the enquiry committee held Muhammad Salim, Noor 

Islam, Ihasanullah and Said Rehman (Appellant) Warders 

guilty of mis-conduct and recommended major penalty. But, the 

Competent Authority had awarded major penalty to the 

appellant only and the remaining Warders were imposed lesser 

punishment of '^reduction to lowest stage in present time pay 

scale for five years/withholding of annual increment for three 

years^\ This is a disparity and anomaly and is also violation of 

Article 25 of the Constitution of Islamic republic of Pakistan, 

1973 which has unequivocally laid down that all citizens placed 

in similar circumstances are entitled to equal treatment and 

protection of law. The Hon’ble Supreme Court of Pakistan 

through various judgments has maintained that equal treatment 

is fundamental right of every citizen. Thus, the impugned order 

in not sustainable in the eyes of law.

A.

That the enquiry committee also held Musharaf Shah Assistant 

Superintendant Jail guilty of mis-conduct but was 

recommended minor penalty on the ground that he was 

**newly appointee and was untrained person”. Thus, the 

enquiry committee has protected the said officer without any 

valid justification while the rest of low paid employees were 

recommended for awarding major penalty. Hence, the act of the 

enquiry committee was discriminatory in nature.

B.
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That no fair and impartial enquiry was constituted against the

appellant. The prosecution witnesses were not examined in the

presence of the appellant He was also not provided any
«

opportunity to cross-examine the witnesses. The statements of 

appellant and his witnesses were also not recorded by the 

enquiry committee. Thus, the appellant has been 

condemned/penalized without being heard, contrary to the 

basic principle of natural justice known as 

“Audi Alteram Partem”. Therefore, the impugned order is 

against the spirit of law.

c.

That the appellant was not provided any opportunity of 

personal hearing before imposition of major penalty of removal 

from service despite the fact that the appellant had made a 

request for the said opportunity of personal hearing. Thus, the 

impugned order is liable to be set-aside on this score alone.

D.

That respondent No. 2 has passed impugned order in 

mechanical manner and the same is perfunctory as well as non

speaking and also against the basic principle of administration 

of justice. Therefore, the above order is not warranted by law.

E.

That the impugned order of respondent No. 2 is suffering 

from legal infirmities and as such has caused 

miscarriage of justice.

F.

G. That the impugned order of respondent No. 2 is the result of 

misreading and non-reading of relevant documents. Hence, it is 

liable to be set aside.
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That the impugned order of respondent No. 2 is 

against law, facts of the case and norms of natural justice. 

Therefore, the same is untenable in the eyes of law.

m H.

I. That the impugned order is based on surmises and conjectures. 

Hence, the same is not sustainable under the law.

In view of the above narrated facts and grounds, It is, therefore, 

humbly prayed that the impugned order No. 3/14-J-1979/I0924 dated 

9.5.2012 of the respondent No.2 may very graciously be set aside and the 

appellant may kindly be reinstated in service with full back wages and 

benefits.

Any other relief deemed proper and just in the circumstances 

of the case, may also he granted.

O-
Appellant

Through

Rizwaninlah
M.A.LL.B

Advocate High Court, Peshawar

1':
I
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BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

In the matter 
Service Appeal No._ /2012

Said Rahman 
Ex-Warder

VERSUS Secretary, Government of 
Khyber Pakhtunkhwa, 
Home & Tribal Affairs 

Department Peshawar.

AFFIDAVIT

I, Said Rahman S/0 Abdullah Jan R/O Chowarkhel Tehsil and 

District Lakki Marwat, do hereby solemnly affirm and declare that the contents of 

the accompanied Service Appeal are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this Hon’ble Tribunal

-5.12./;
Deponent

*•' t*-
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rHARCE SHEET

/-

- 1 Oudratullah Khan Manvat I.G.Prisons Khyber Pakhtun Khwa Peshawar , as competent 
authority, hereby charge you warder (under suspension) Said Rahman attached to Central Pnson
D.l.Kbah as follows

On the night of occurrence of escape ol live convicted prisoneis 

No.6 of Sector No'.2 of the jail on 2:V.24-7-2() 1 1, you performed duties at outer 

beat No.2 from 3,00 AM U> (-.00 AM wliich is the lime wlien escapees crossed 

the outer wall of the jail factory and compound wall, between the jail and outer 

road but he failed to perform your duly efficiently and also failed: to prevent th 

which shows slackness on your part and contributed towaids ugly

from barrack

i,'T.In
>1 escape 

incident.

of the above you appear to be guilty of inefficiency/rniscondiict under Section-^' ol 
Removal from Scr\'ice (Special Powers) Ordinance 2800, and have rendered yourseH

By reasons2.
the NWPP
liable to all or any of the penalties speeilled in SeelionA ol the Ordinance ibid.

You are. therefore directed to submit your written defence within seven days ot the receipt vil3:
this Charge Sheet to the Inquiry Officer'' 'ommiUee . as the case may be.

Your, defence, if any, should reach the Inquiry Ot'ncer/Commitlee within the specified period.

failing which it shall be, presumed thdl yhu have no tieicnee to forward in and in that case cxparle

action shall follow against you.
Ihtimate whether you desire to be heard in jier.srth or not.
A statement of allegations is cneloi.ed. , t '

4.

i
i

5.
6.

TlNSlM^C'I'Oli CHNI5RAI. OF PRISONS, 
Kin ItKU I'AKimiN KtIVVA PKSIIAWAU

V
■W,

'»

fi
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OFFICE OF THE
INSPECTOR-GENERAL OF PRISONS, 

. KHYBER PAKHTUNKHWA
Ibl: 9210334 Fax: 9213446. ' -Jf

111No.____L,

Doted -

DISCIl»LINAin A(TmN
1, Qudrnttulhih Kliiin :il, I.G.PritiMii;; K|ivbor hlkhlunkhwii , as uompotcnt aiuIioiilN 

am of the opinion that warch'.MniMh r siispii|.,ioii) Snhl rinlimiin altachod lo C Vniiiil Ppisnii 
D.I.KIian ivndoivd hiinscll liuhlc It) Pi proccci.li d mutinsl as lie has uittiiinilled the liillowing act ./
omissions within the ineanin). .if Sf. i,nn-.1 ol ilh- NW'hP Peiiionil ........ Service (Special IW-s)
Oiilmnncc 2()()(). '

SIATKMENT ()!■ ALU>:(.ATrONS

On the night of pccurrence oi'csi'ape of live convicled prisoners from barrack No.6 of Sector 
No.2 of the jail on 23/24-7-:'On, he peiiiinucil dulics at outer heat No.2 from 3.(10 AM 
6.00 AM which is the time when escapees crossed die outer wall of the jail (tictory and 
compound wall between the jail and outci roait bill' he lailcd lo perform his'duty efficiently 
and also failed to prevciil the escape, which shows shickne.ss on his part am! contributed 
towards ugly incident.

to

2. For the purpose of scrutini/iiig the condiiei of (he said accused with reference lo the above 
allegations, an Inquiry Committee 
Ordinance:-

cm.sisting of die following is constituted under seciion-5 of the

Mr.Ehpjzaz Ahmad, Superintciuknt, District Jail Kohat.
ii. Mr.Muhaminad Zahid, Deputy Superintendent Jail attached to Central iVisou 

Baniui-

i.

The Inquiiy Gommitlee sl-.all in accordance with the provisions of the Ordinance itrovidc 
reasonable opportunity of hearing to tire accused, record their.findings and make, within tvvenlv live 
Clays ot the receipt of this order, recommendations '
against the accused.

The accused and a well conve.>'sant representative of the Central Prison D I Kh 
the proceedings on the date, time and place fixed.

as lo punishment or other appropriate action

4.
an shall joii)I

0

) I.

INSPECTOR GENERAL OK PRISONS, 
KlIMtEK PAKli rUNKIlWA PESHAWAR.ilfU-----ENDST;NO.

( opy ol die ahow is foruai.U-d id;
Mr.Ehtizaz Ahmad. Superinl.,-iideiiL Dislricl .lad Kohal.
Mr.Muhamniad /ahid. IVpuly Siiporinlcndriil jail, allached lo (Vnlral Prison ila-mu.

Hie Inquiry ( oiiiiitillee n.i^iniiialiitg |Jroceediiigs against die accused under die 
provisions of the NWbP Removal from Serviee(Speciai Powers) Ordinance 2000 A cops of 

>^charge sheet is enclosed herewith.' ^'
Warderfunder suspension) Said Rahman attached

I.

c
P..

3.
-- lo Central Prison D.I.Khan.wiih the 

direction to appear before the Inquiry Committee on the date, time and place fixed by the 
inquiry Committee, for the purpo.se of inquiry proceedings. ^
The Superintendent, Central Prison D.i.Khan with the'direction to produce the relevant 
record before the Inquiry Commillee and assi.st diem during the Inquiry proceedings Chan-e 
sheet in duplicate is sent Iterevvilli .One ct.py ol'tlie sai^uiy signed and dated by liie above 
named olficiai may be returned to litis ofllcA'n token of il/receiot ^

'a
4.1.

0

/
1

; INSl’KC l’OR tjENEUAL OF PRISONS, 
KHYIIER PAK,iITUNICHWA , PESHAWAR.

i':\IJ!SCil^UNARV .AC I lO.N UNUCU RSl) ’
SltitemcDl ofiillcualion IWr ibe qiifTrifniKI (AN I-Ml1*
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: ,| The real and true facts are ihal ilie following ||vi.i 
sector No. 2 of Central Prison D.I.KImn dm tlm

C| . i '

- : 1. \

canviMcid hhiiohors cmoaped from barrack l^jo . 6 u(
night of a iij;

!;Fazal Subhan S/o Roohul Amln

2- .‘ Maloon s/o Painda Khan

3- ̂ Taj Rahmdn s/o Gul Rahman

4- J Muhammad Islam s/o Fazal Dad

5- j 'Riaz Ahmad s/o Smir Nawaz.

the help of local police. An RR also been lo,:l„ed wiTI'lIcrsI tol cini'l TuhTanTir'"’

....... ..................

o.aJ.S, .............. .

[iI
i> ;

Si 5.:. ; 1!

l<

1 ii I
t

E •

I )

I

1- Warder Fazalur Rahman, patrolling officer sector 2 & :

2- Warder Ehsanullah No. 1. Patrolling pfficer sector 2 & 3 fro 

- Warder Akhtar Munir, performing his duty on

4- Warder Muhar^imad Ayub. sentry- on inner beat No. 4 '

inside the jail from 12-00 to 3-00 AM.

m 3-00 to 6-00 AM inside the jail.

inner brat No. 4 from 12-00 to 3-00 AM.
[

f om 3-00 to 6-00 AM. 
^ Warder Mir Qabaz Khan, night watch officer inside jail 1-00 to 3-00 AM.

6- Warder Muhammad Imran.

7- Warder Noor-lslam.

t

round officer from 3-00 to oc.kout.

round officer outer beat 3-00 AM t-) 6-00 AM.

8- Warder Muhammad Salcem No. 1 Sentry on ouler bei t No. 3 from 3-00 to 6-00 AM.

9- Warder Said Rahman, sentry on outer beat No, 2 fron 3-00 to 6-00 AM.

10- Mr. Musharaf Shah Assistant Su|)ounlehclenI ja.l, inch.-

Masqod ur-R.iliinan A.I;G Prisons 
was entrustec the 

at fault or failure who con Jucted

z:":.':™ r* “““ “•»•” “"«•«—*
^ ™ - 

peiminary/ feet findings enquiry, charge sheets'and 
present formal enquiry is in hand

-•go sector No. 2 and night duly officer.

A committee consisting of Mp, [ 
Additiohal Secretary (Prisons) Home Department 
responsibility on the officials / officers

and Mr. Muhammad Re mZan, ■' 
task for preliminary enquiry and fi cing of 
J an elaborate enquiry and submi ted its

1

i.
rected 

recommendations of

as su :h ‘thestatement of allegations were issued and

That all the escapee prisoners were confined In barrac c No
pan at about 2:30 AM during load shedding. They climbed the v all 
inner beat No. 4 with the help of Ihree bed sheets. The prisoners ir
about 2:30 AM, walked a considerable distance from the place of l:,eir 
wall between jail and jail factory 
In the

6 of sector No. 2 where they starts d their 
ijetween'jail factory and the sector vail at

qui?slion made their way out of the ban -1ack at
'.confinement to beat No. 4 and cross id the

unnoted. Then they spent more th.m 1 hour in search of escape facilitatpnr

heard the Fn'. a . Prisonersheard the Fajar Azan when they were stilt in jail faclory.
meanwhile electricity had been tools, 

stated that they had

( ;•
J. .di
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butthan 2 hciurs till 'ts succeaa
for un-locking of

continuml fa about more
HMiiwE xlom Df lhelsector came ^

I ■ ,

plan initialed at 2:30 Mfi 
bout 5;0n AM, whnn the

the
That the escape 

not noli(id/;reported until
prisoners in t|e|«K^ing.

It was felt

: Ianb

a
was • >n

l,e; SuperintendehlriHson'fnanaoe'^ont
manning all tha beats (Internal S 

' imrriediate suporvlsp^

and foand during the enquiry that n.intor

Deputy Sup-erintendent had taken all ni corsi round olticers as rr

23/24^07-2011.

i

documented in precise mannerproperly
on part of senior ptihon

on the nidi't bcV 'eefi

the replies to me unarge sheet ^„g Going trrougt
as they were provided the found luilty; 0

from Centra! Prison 0

I
The committee examined

and other office record as well 
the committee was

need that the follow ng accus 

the escape

officers .Khanconvi
the facts of the case of five con icted prisoners

moreover they also admitted/ confessed .tha

They were also given the opportunity of crost 
and their negligence

i:

™m,-I. ~~
I

inefficiency
They also failed to produce 
they failed to perform their duties 
examination. The following officers/ off.cals 

inefficiency in performance of their duties.

any1)
i, ■

S!t

I ... M„..harat Shah^ABsislanlJjiilu^mmndmim^
and wttere Ih1- liad been making plansI Uio live i -.capees 

onihe nighi oI the occurrence and 
safely ol the prison and prisoners

of lus rjLities. but he ts also newly ajfeointe

incharge ol Sector Uu 2 where supposed to ensiiri. He was
xeculed and he was also nighi cluly olliccr

as well as

was
as required under thplan was o

alertness ol the stall and the convict ollicorsII 'CG

f
51

Warder Rahmnjl,• 2-- Intern 

der h 
tee wi

h to 3:00 AM on the night of occurrence, 
jail and the jail factory also fell ut 
tailed to perform duties in accorda' 

Penalty for him

i-i
He was patrolling officer oi Sector No. 2, 3 lro.n-12;0

the wall bclv een
rnla

the escapees scaled over

rules 712 which facilitated the escape from jail. Therefore
;

:!

li?
• 3.’ Warder Ihsanullah Mo Tj IntertCD to 6:00 on the night of the occurrence,

-id scaled over the wall between the jail and t
nt me

He was patrolling officer of Sector Mo. 2 & 3 Itoin 3.
where from the escapees I -

beat No. 4 also fell under his charge 
iail factory. Timely detection and rer):.'rlingCl, 1,.»™

rdance wilh the Prison RuUs 712, vrhicl

could have prevenic. the es'capfe because the escapees spe 
““ alert thus he bitterly failedder at beat No. 4 

facilitated the escape from the jail. Therefore l

perform his duties in 

committee i

i.acco
recommend.Maior Penally lnrhiin:J

!'

Warder Akhtar Muniri,jK 4- , 3:00 which is the point at which th^ eocah. 
: ;3Ci ‘AM. He failed to prevent the osca'ple amul heat No, 'I Irom 13:00 .0He was performing dul'c 

scaled ovfer the wall between the inil 
the main culprit. Therefore me con„niii:-'u

r. thu jaii facimy at ah-ui ,
rcconimifiiil MiMO'' P';’ o'lV f^''"?i!I!

lA
ill ■
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Wardor Mtiharnmncl Aviih;

j| He was performing the duties nl Inhur beat tio ^ fintn 3: 10 trt 6:00 AM on the night of the occljrrehce. ’
He did not report about Incident tor timely acilion TherefcH ii ihocoMin iltee rtioornmohd major penalty for him

' .n!: - ' i • ! ■ ’ r
6- Warder Mir Qabaz Khan.
I i
j, He was night watch officer from 1:(]() to 3:00 AM when |he escape took place from barrack/ and he 

failed lo'preyent/ deled the escape by not laking the ihipilslle ar tion under prison rules 712. Therefori'the 
committee recommend Major Penalty for lifrti.

7- Warder Muhammad Imran:

■ He was night watch officer from 3:00 AM to I ,iuk-oul. f e failed to notice and report the incidertt lor 
timely action. Therefore the Committee recommend, minor puiially of r ioppage of 03 annual increments for him..

8- Warder Noor Islam:
' * ' , ' i.

He was performing duties of extotnal round Officer frr.m 3;00 AM to 6:00 AM. Charged with the 
responsibility of keeping the sentry at outer post alert and p'revent any mishap/ escape. He Tailed to keep the 
sentries at outer post No. 2 and 3 alert due to which the escape took place. Therefore the committee 
major penalty for him.

i' ' • • ■ .

9*1 Warder Muhammad Salepm No. 1.

I

:
■'ilV

-I

f ;
1

I t

? t

L'

I-
I

I( i

recomrnend

i;

I

J i

1 .

He was performing duties at outer beat No. 3 from 3:00 AM to 6:00 AM, the time when the escapees 
crossed the outer wall of the jail factory and the compound wall t etween the jail and outer road. He did not 
perform his duties and failed, to stop the escapees from crossi' g the jail walls. Therefore the committee

recommends Major Penalty for him. f

”^0" Warder Said Rahman:

He was performing duties ot outi.i beat No lioin 3: )0 to 6:00 AM which is the time when i 
escapees crossed the parameter wall and the boundary wnll. He did not perform his duties and failed to stop the 
escapees from the escape. Therefore the cotnmillee reconunends M

Submitted for necessary action an doemed appropriate p‘

tfie

(lor penalty'for him.

# i^ose.
r

.-■V
/ . -r y- y

* Atizaz Ahmad, Superintendent 

District Jail Kohat. 

(Enquiry Officer)

I ,,

> '• ■

i
1

t

■ ir

f

. \ V.- -li.' .
-2- Mul ammad Zahid, Deputy Superintendent 

CcntralJall Bannu 

(Enquiry Officer)

f '

:
t
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IN THE COURT OF NISAR MUHAMMAD KHAN, 
JUDICIAL MAGISTRATE S DERA ISMAIL KHAN.

Criminal Case Number_____ :
Date of submission of challan 
Date of decision of the case

_483/lof 2011 
__14/10/20!1 
_ 19/05/2012

1

1) The State through
Khalid Abbas Khan Superintehdant 
Central Jail, Dera Ismail Khan

j Si

'; V* ’

(Complainant)

VERSUS

Matoon S/0 Painda Khan Caste Sherani R/o''"^ 
Sheikh Mela Darazinda.
Fazal Subhan S/o Roah-Ul-Aniin Caste Mehmand 
R/o Tangi Charsada.
Constable Fazal-Ur-Rehmaii.
Constable Akhter Munir.
Constable Mir Qabaz.
Constable Ihsan Ullah.
Constable Muhammad Imran.'
Constable Said Rehman 
Constable Muhammad Salcern 
Constable Muhammad Ayub.
Constable Muhammad Javcd.
Constable Noor-Ul-Islam (presently posted, at 
Central Jail, Dera Ismail Khan.

I 8.
9.
1.0.1
11.n
12.m

1 (Accused)f
1
i

1. Taj-Ur-Rehman Son of Gul Rehman
2. Muhammad Islam S/o Faza! Dad
3. Riaz Ahmed S/o Amir Nawaz

...... ....... ( Absconding Co-Accused)

Charged under section(s) 223-224-225-225- 
A PPC Vide FIR No.446 dated 24/07/2011 

of Police Station Cantt, D.I.Khan.

I Judepnent.
i

I Instant case has been registered on the basis of letter

written, by Superintendant Central Prison, D.I.Khan bearing

f NIS/ll? MliH/lMMAD KHAN oi
Jiidk'a! ; e;if^lrutc \i- ill KUan.

r'II

--
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No. 3442/WB dated 24.07.2011 According to f-lR live'fj

■'iiconvicted «
prisoners namely Taaj-Ur Rehman 

RehmaaR/o Mohmand Agency, Muhammad 

Dad R/o Chabeen, Peshawar, Riaz Ahmed 

R/o Paniala, Matoon S/o Painda 

Darazinda and Fazal Subhan S/o 

Charsada had escaped from Central

■ ns/o Gul .
:'l

Islam S/o Pazal )'■

f

ilii■I iS/o Ameer Nawaz .f

■f1 Khan R/o Sheikh' Mela
r

H
Rolwul-Amin R/o Tangi, 

Prison, D.I.Khan at
•i 02:30 AM mid night of 23/24 July 2011. The said 

been attributed to the 

aiid ward staff

f-r:.' ■

escape had^'^^^^o

gross negligence of concerned watch

iconsisting of co-accused Fazal Rehman

Ullah, Muhammad hnrfe^^^i^

ir!(•
M!■I

■{ ■ Akhter Munir, Mir Qabaz, Ahsan

M u It a m m ad ''A'y4i-bt-^^^
•"T,

Syed Rehman, Muhammad Saleem 

Muhammad Javed arid Noor Islam

I I,

■ Particulcirs of convicted i
prisoners who made escape from the Jail and Jail '-staff have •)

i
been mentioned in the said letter and RIR.

Co-accused

Matoon and Fazal Subhan I

were aiiested after the incident nwhile condemned prisoners Taj Rehman
Muhammad Islam &

Riaz Ahmed succeeded to escape from the jail and ai’e still

absconding. Proceedings theagainst a hove referred

absconding accused weie initiated under Section 512 Ci‘ P C

After observing codal formalities co-accuscd Matoon

and Fazal Subhan were charge sheeted undei Section(s) 224^

& 225 PPG while Jail staff (co-accused) Fazal Rehman etc
were chai'ge sheeted under Section(s) 223 & 225-A PPG.
Accused persons denied the charges and

claimed trial.

I
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• ‘

Prosecution produced five witnesses in suppoi’t of its

case against the ^lccused Gist of prosecutionpersons.

evidence is given below:

PW-l Zamir Hussain ASI PS Cantt
W--fiv lit, 7; Zamir Hussain has stated on oath that he is the 

marginal witness to recdvei^ memo Ex.PW-]/l vide which /. 

investigation, officer had recovered five bad-sheets from the 

spot of occurrence. The said witness further stated that he 

marginal, witness to the 

has admitted the 

signatures.

■0.

•y

.1|rn|

Ip 
/&

recovery memo exhibit PVV-1/2. He A
\-,

recovery memos as correct bearing his

1.

PW-2 Muhammad Baran Circle Officer Investigation

3 PW-2. has conduced investigation in tiie presciit 

and had arrested the accused

case
g:

persons except absconding
^4
i accused and had issued their cards of ari'est. Site plan

Ex.PW-2/l, recovery memo E,\.PVV-1/L Banco and one pipe

were recovered and prepared by him. He has also taken 20

photogi-aphs of the place of occLi11 en(,'(.‘ anrl has placed (hem

on file.

PW-3 Khalid Abbas Superintendent" General Jail,
NISAR MUHAMMAD KHANPeshawar Judicial ‘ . 'rii atc I

Dera i i tHiaii..'3 1

This witness was posted superintendent Jailas

D.KKhan during the 'days of occurrence and had got

information of the occunence in tiis oflicial residence on the

morning of 24.07.20'U. He had reported the matter to local
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tof FIR and re-capture of escaped
■ \police for the registration

had also informed his superior officers about
prisoners. He

. He had admitted contetUs of Murasila Ex.PW
the occurrence

as correct.3/ 1 fit EX.PW3/2
Khan S.H.O PS CaiittpW-4 Muhammad Nawaz

the contents ot Murasila

his signature. Complete-

PW-4 had incorporated

which correctly bears. Ex.PW-4/1
I

ubmitted by him in the Court.challan was s

Khan No. 1733 PS CanttPW-5 Nekam
entrusted with warrant issued under

wv'*

i Rehrnan,
This witness was

Cr.P.C against absconding accused faijSection 204
of PW-5 in tliatIslam & Riaz Ahmed. ReportsMuhammad

Ex.PW-5/1 to Ex.PW-5/3 whichrespect ai'e placed on file as

correct-by him. Report of said witness inadmitted aswere
issued under Section 87noticesrespect of proclamation

file as Ex.PW-5/4 to Ex.PW-5/6.Cr.P.C are placed on

namely Ihsan Ullah,Statements of accused persons i

Munir.jAkhterSaleem,

Fazal Subiian, Said-Ur-Rchrn
\ i

Muhammad Ayub Khan. Mir Qabaz Kliajj 

recorded under Section 342 Cr.P.C ipfl

MuhammadRehrnan,Fazal

Muhammad Imran, Matoon

Noor Islam

Javed Khan were ihad denied the charges leveled
• I.

the case in hand as baseless. HowevG|'

in their defense n/

the accused persons

them by terming

did not wish to produce evidence in
.*u

wished to be examined on oath. ' I

Kii^
■l-'L

ExarrJ If
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, jyifr .
^ record shows that
:;.i; .

convicted prisoner.i': ■'■

es under Section(s) 

proof of involvement(. of CO
said offences is that

coaccused Mato 

24.07.20n c 

absconding

Pazi Subiikn
were arrested by Police 

. compound

on
the Jail

while the
con

Pnsoners/accused 

absconding. Accused 

convicted under 

punished to 

on the said 

aJongwith fine

/aid fine they shall fu

have succeeded to escape and are
persons Matoon 

SectionfsJ 224
and Fazal Subha

& 225 PPC
respectively 

onprisonment for

are
undergo rigorous i

two yeach
account which shall ru n conclirre

Rs. 5,000/ each indefault of pay men
rther undergo I 0 clays S.l.

As accused 

Muhammad Islam 

Nawaz

Idr-Rehm an Son of GliI 

Riaz Ahmed 

'ng. tlicrefore, the above

Rehim
S/o Fazal Dad 

are already abscondi
S/o An

saaccused are declared as 

airest be issued

to .District Police 

issued to the D.P.q 

iug accused in the 

Property be kept 

case stands 

tJnder Sections 

evidence. 7'hey

proclaimed offende Perpetui^varrants of
against them hnd 

O/licer

be sent fonecessary action
t^-RKhan. 

(o enter the

Rt thi‘respect notice be i 

above said abscond 

offenders.

names of

'■ogistcr of proclaimed
Case

intact till arrest ofabsconding
accused. No 

employees charged

e light of

made out against the

223 & 225-A PPC in 0
prosecution11' -r<'

are acrpiitted of the

NiSARiim.mmKfi\\
A.TTESTE Judicii't r • Nlnitc 

Dera h;s LSiai
\H;ir*rTJsner ^ \V
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^HOW CAUSE NOTICE

General of Prisons Khyber Pakhtunkhwa . as compctcnl 

Removal from Sei-vice (Special Powers)
5 I. Khalid Abbas. Inspector

nulhorily, under Section 5(4) of the Khyber Pakhtunkhwa 
. Ordinance 2000, do hereby serve you, warder (under suspension) Said Rehman with this Show

Cause Notice . as
following that the material on record 1 am satisfied that you have committed the

lolU.wmg acts/omissions specilied in Seclion-3 of the said Ordinance;-

On the night of occurrence of escape of live convicted prisoners ^
Sector No of the'jail on 23/24-7-2011. you performed duties at outer beat No.. Iiou .v0( 
am to 6 00 AM which is the time when escapees crossed the outer wall of the jail tactoi > 
mid compound wall between the jail and outer road but he failed to perform your dut, 
efliciently and also tailed to prevent the escape, which shows slackness on youi pan auo 

. contributed towards ugly incident.
result thereof. I as competent authority,, have tentatively decided to impose

defined lindef section-8 read

from barrack No.6 o(

2. As a
upon you the minor/major penalty of “Removal from Service” as

wilii seclion-3 of the said Ordinance. 

You are, therefore, required to show cause as to why the aforesaid penally should 

and also intimate whether you desire to be heard in person.
If no reply to this notice is received within seven days of its delivery in the normal 

it shall be presumed that you have no

3,

not be imposed upon you

4.
defence to put forward and in thatcourse of circumstance,

exparlo action shall be taken against you.case

is enclosed.Copy of the findings of the Inquiry OUiccr5.

\

ISONS,
KHYBER PAKHTUNKHWA , PE^IAWAR.

O'INSPECT

VViinlcr(iiiulcr suspension) Said Rehman, 
Attached to Central Prison D.l.Klian.

A-

9
•̂V
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OmCR OF THE ---------------------
iNSFECTOIi GENERAL OF PRISONS, 

KiiVBER PAKHTUNIvHWA PESHAWAR.

■- “-s \ -T-1*^7? / 1 C'T' ^

m
M1j>4

i; rNO.
t\/;: 1/

;
DATED e

1

ORDER
}

' On coinplelion of procceding.s and in exercise of powers conferred under Section-3
I read with Seciion-8 of NWFP Removal from Service (Special Powers) Ordinance 2000, aPer 
j personal hearing and keeping in view of recommendation of the Inquiiy Officer as w'cll as 
• unsatisfactory replies, the competent authority is pleased to award the penalties to the officials as 
! noted below against each with Immediate effect in a case regarding escape of five convicted 

prisonens from Central Prison D.l.Khan in the night between 23/24-7-2011 ;-

r

i
I S.No. i NAME OF OFFICIALS PENALTYi

Withholding of annual increment for two 
I \ears.____________________________

1. ■ i Mr.Miisharaf Shah, Assistant;
J Superintendent JaiK BPS-14),

I,

1 W'arcer(BPS-5) Faza!-ur-Rehman. CoinpuLsoiy retirement from service.

L. Warcer(BPS'5) Aklttar Munir. Removal from Service.j.

Warc;er(BPS-5) Mir Qabaz IChan. Compulsoiy retirement from service.4.
i

Warder(BPS-5) Ehsanullah No.l | Reduction to lowest stage in present time pay
________________________________  scale for five years._________________
Warder (BPS-5) Muhammad Imran Withholding of annual increment for three

0.

6. V
years.

Warder (BPS-5) Said Raliman.7. • Removal from Service.

8. Wardcr(BPS'5) Mu.hamm.id 
SalecmNo.l.

; Reduction to lowest stage in present time pay 
I scale for live years. '̂

Warder(BPS-5) .Muiiarnmad .Ayub. i Removal from Service.9.

Warder (BPS-djNoor Islam.10. Reduction to lowest stage in present time pay 
i .scale idr five years._________

Officials at S.No. 5,6,8 & 10 are hereby re-instated into service with immediate effect. 
The period for which o^cials at S.No. 1.2,4,,5,6,8 10 remained under suspension shall be treated 
IS duly I'or all purposes. tE

lNDST;Kb.tlyi.A—
INSPECTOR GENEILAL OF PRISONS, 

KHVBER PAKHTUNKHWA PESHAWAR

•>
Copy of the abo\'e is Ibrwardcd to :-

51'he Secretary to Government of Rhyber Pakhtunkhwa . Mome and T.As Department 
Peshawar, lor information wiili I'elerence to his letter No.2/52-SO( Prs)HD/l 1 Vot-ll dated 
10-8-2011.
The Superintendent. Headquarters Prison D.l.Khan, for information and necessaiy action. 
Officials at S.No.5,6.8 &. 10 shall be iransferred immediately to other jails of your Circle 
and compliance reported through Fa.\.
The Superintendent. Headquarters Prison Peshawar.for information and necessary action .. 
The Superintendent. Central Prison D.l.Khan. for information and immediate .necessary
action.

The District Accounts Officer D.l.Khan., for information.
■ 1
V //^3

V___

ASSIS'I’ANT I)IRECTOR(ADMN)'
. FOR INSPECTOR GENERy\L OF PRISONS, f 

KHYBER PAKi-n'UNKHWA PESH.AWAR.yf
%

I
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To

The Secretary, , ,
Home and Tribal Affairs Department 
Khvber Pakhtunkhwa, Peshawar

Subject : Appeal / Representation a2ainst the Order dated 09-05-2012,
whereby I have been awarded the Major Punishment of
Removal From Service.

Prayer in Appeal:

. On acceptance of this Appeal the Order dated 09.05;2012 may 
please be set aside and I may be reinstated in service with all 
back benefits and wages. '

Respected Sir,

I humbly submit the following few lines for your kind and sympathetic 
consideration:-

,1. .That I was appointed as Wardar in the Prison, Department in the year 
2009 and was posted at Central Prison D. 1. Khan. Ever since my 
appointment I have perfonned my duties as assigned to me with full 
devotion and there was no complaint whatsoever regarding my 
perfonnance.

2. That on 23/24.07.2011, (Mid Night) five convicted prisoners escaped 
from barrack No. 6 of Sector No. 2 of Central Prison D.i. KJian. 1 
along with other jail official were placed under suspension and a 
criminal case under Section 223 / 224 / 225 PPC vide P.l.R dated 
24.07.2011 was also registered against me. ;■

. 3. That I was served with Charge Sheet and Statement of allegations 
dated 25.08.2011 containing the baseless allegations that failed lo 
perform duty efficiently and also failed to prevent the escape”. 1 
received the charge sheet on 07.09.2012. I duly replied the charge 
sheet on 12.09.2011 and refuted the allegation leveled against me.

4. That a partial inquiry was conducted and the inquiry committee 
without associating me properly with the inquiry gave its findings and 
quite illegally recommended me for major penalty. '

'v.

5. That on 28.04.2012, I was served with final Show Cause Notice, I 
. replied the Show Cause Notice on 04.05.2012, and again refuted the 

allegations and also stated that I may be given opportunity of personal 
hearing. ' •

6. That thereafter, vide order dated 09.05.2012, quite illegally I was 
awarded the major punishment of

7. That I pray for the acceptance of my appeal / representation inter alia 
on the following ground:-

•\Grounds of Appeal

A. That I have not been treated in accordance, with law hence my rights 
secured and guaranteed under the law are badly violated. I

i

j
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Itt B. . That no proper procedure has been, followed during the inquiry
proceedings., I have never been associated properly with the inquiry 
proceedings. The inquiry committee has never considered my defence 

it bother to brought true facts regarding the occurrence and only 
relied on the findings of the preliminary enquiry. Tlie inquiry 
committee thus gave its findings on surmises and conjuncture.

C. That no witness is examined against me during the inquiry, or if so 
examined, neither their statement has been recorded in my presence 
nor I have been given opportunity to cross examine the same. 
Further, the charges were never proved against me during the inquiry 
however, quite illegally I have been awarded major penalty of 
Removal from Service.

D. That even

nor

m

during the criminal court, the charges have not been proved 
against me and I have been acquitted of the charges by the learned 
Judicial Magistrate-I D.I.Klian on 19.05.2012, thus I deseiwe to be 

' reinstated in service. ' ‘ ,
i

E. That similarly placed employees, those who were also on duty on the 
night occurrence and were proceeded against in the 
reinstated and some have been awarded minor punisliment, however, I
have been treated differently which is discrimination.

F. That I have not been given' proper opportunity of hearing, thus I have 
been condemned unheard.

G. That I have never committed any act or omission which could be 
termed as misconduct, I have performed my duties vigilantly and 
never remained negligent. '

H. That I am young and energetic and wants to service for the
department, however my illegal removal from service has restrained 
me to do so. i !

uI same case areI

V

I ••

I

i

I. That I have two years spotless service career the penalty iriiposed is 
harsh and liable to be set aside. I i

i I

J. That I have a large family dependent upon ■ I

me, since therefore, my 
removal from service is not only suffering me but also ihv whole 
family. j

K. That I am jobless since my illegal discharge from seiwice.

It is, therefore, humbly prayed that on acceptance of this Appeal / 
Representation the order dated order 09:05-2012, may please be set aside and. I 
may be reinstated in service with all back benefits and

!

wages.
!

Yours Obediently
■ !

!

(SAIDREHMAN)
Ex-Warder Prison Deptt. 

'.(Attached to Ceiitral Jail D.l| Klian) 
S/0 Abdullah Jan

Village : Chuhar Khel 
Tehsil & District, Lakki Marwat

I

■ ;

Il
Dated:, 23/05/2012

a
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[P L D 2003 Supreme Court 187^
PresentfR^a BhaghwandasTXbdul Hameed Dogar and Khalil-ur-Rehman Ramday, JJ 
SHAMAS-UD-DIN KHAWAJA—Petitioner 
Versus
GOVERNMENT OF PAKISTAN through Secretary Establishment, 

others—Respondents Civil Petition No.2500 of 2001, decided on 9th October, 2002.
(On appeal from the judgment dated 25th June, 2001 of the Federal Service Tribunal, Islamabad passed 
in Appeal No.763(R)/(CS)/2000).

Islamabad and 2

Government Servants (Efficiency and Discipline) Rules. 1973—
- Rr. 6, 5 & 4 Service Tribunals Act (LXX of 1973), S.4—Compulsory retirement—Inquiry

procedure—Full-fledged inquiry is to be made whereby an Authorised Officer is required to frame a 

charge and inform the accused civil servant of the statement of allegations against him—Provision of 

R.6(l)(2), Government Servants (Efficiency and Discipline) Rules, 1973 clearly stipulates that the 

accused official shall be provided not less than 7 or more than 14 days’ period to put in his defence, oral 

or documentary evidence, and also to cross-examine the witnesses against him—Mere factum of taking in 

hand inquiry proceedings under the Rules against a civil servant cannot be equated with the procedure 

prescribed in R.6(l)(2)(3) of the Rules—Ample convincing and reliable evidence has to be on the record 

which could safely go to prove the charges levelled against the civil servant and only then findings of 

compulsory retirement could be recorded--^here jhe departmental proceedings wei?

[injtiatrd onlvOT^tfirbasis of criminal ch’ggeTwHich'lyasjibt'subseqTr^tlv^ro^'bv
ftp^ompete^Cdurrg2^w and resulted in acquittal.^d^df S^vicrTfibu^l

l^^olding the order of compulsory retirement bv the^Department was set asid^bv^
^tHe* Sjipijine Court.j

Attaullah Sheikh v. WAPDA and others 2001 SCMR 269 ref

S.M. Abdul Wahab, Advocate Supreme Court instructed by M.A. Zaidi, Advocate-on-Record for 
Petitioner.

Hafiz S.A. Rehman, Deputy Attorney-General instructed by Ch. 
Advocate-on-Record for Respondents.

Date of hearing; 9th October, 2002.

IMuhammad Akram,

i

JUDGMENT
ABDUL HAMEED DOGAR, J.-Petitioner Shamas-ud-Din Khawaja seeks leave to appeal against the 
judgment dated 25th June, 2001 of the Federal Service Tribunal, Islamabad, passed in Appeal 
No.763(R)(CS)/2000 whereby the same was dismissed and order dated 18-7-2000 of compulsory 
retirement from service was confirmed. ^

i
1

;

2. The relevant facts leading to filing of the instant petition are tot the petitioner Shamas-ud-Din Khawaja 
was serving as A.S.-I. in the Intelligence Bureau, Islamabad. It was on 10-5-1998 at about 10-00 p.m. 
Farhan Khawaja younger brother of the petitioner, had gone to a private clinic at Peshawar Morr’ 
Islamabad, alongwith the petitioner's wife and their sister. While returning to home, they were followed by 
two strangers to a red car up to their residence. Farhan Khawaja rushed to house located at G-9/4 
Islamabad and informed the petitioner about the hot chase made by the said strangers. They immediately 
reached the spot and while they were inquiring from the said persons about their chase, some neighbour 
called Rescue Police No. 15. Soon afterward police arrived at the spot and then took the petitioner as well 
as those strangers, namely. Dr, Munir Abro and Miran Bakhsh to Margala Police Station. Instead of 
registering the complaint of the petitioner, police, on the contrary, lodged F.I.R. No.116 dated 11-5-1998 
under sections 506/342/34, P.P.C. against the petitioner and his brother and they 
up to face trial.

5
I

y

!

1

r
{

jwere arrested and sent

5I3. On 24-8-1988, a show-cause notice was issued against the petitioner under section 5(l)(iii)(b) of the 
Govemment Servants (Efficiency and Discipline) Rules, 1973 (hereinafter called as "the Rules") 
disclosing the following charges:

). .ki
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(a) That according to F.I.R. No.l 16, dated 11-5-1998 registered in Margalla Police Station under 
sections 506/342/34, P.P.C., you alongwith your brother had beaten Dr. Munir Abro and Miran Bukhsh 
who followed the private vehicle No.LHH-6666, driven by your brother up to your residence because 

had struck, his car with vehicle No.IDH-5578, driven by Dr. Munir Abro 
overtaking him;

your brother 
while

(b) that you were arrested by Islamabad Police on 25-6-1998, for your alleged 
in manhandling of Dr. Munir Abro and Miran Bukhsh and you remained in judicial lock-up on June 
25-26, 1998 and failed to inform your 
order to cover your

involvement

officer-in-charge about your arrest by the police and in 
absence in the office on 25-26 June, 1998, you applied for leave on account 

your mother's illness and tried to hide the facts from office;of

(c) that due to your involvement in criminal case a news item was published in the press on 
June 26, 1998 about your arrest by the police which exposed the identity of an organization like I.B.;

(d) that you have misused your official positions by introducing yourself as 
whereas you are an A.S.-I. which set a bad precedent for others to 
on the discipline and performance of the entire

4. The petitioner submitted written reply and vehemently refuted the above charges. He pleaded that... 
departmental action could be initiated against him during the pendency- of the above mentioned criminal 
proceedings. After the release of the petitioner on bail, order of his suspension was set aside by the 
competent authority and he was reinstated in service m January, 1999 and continued to be in service till 
major penalty of compulsory retirement under Rule 4 of the Rules was awarded against him vide order 
dated 18-7-2000.

Inspector 
emulate casting negative effects

department.

no

5. Petitioner preferred departmental appeal which was rejected on 6-11-2000. Feeling aggrieved, he filed 
appeal under section 4 of the Federal Service Tribunals Act, 1973, which too was dismissed on 
25-6-2001.

6. We have heard Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner and Hafiz 
S.A. Rehman, learned Deputy Attorney-General for the respondents and have gone through the record 
and the proceedings of the case in minute particulars.

7. Mr. S.M. Abdul Wahab, learned Advocate Supreme Court for the petitioner, mainly urged that the very 
basis of awarding major penalty was the initiation of above mentioned criminal case which ended in 
compromise between the parties wherein the petitioner was acquitted by a competent Court of Law. 
According to him, competent authority as well as the Federal Service Tribunal had erred in taking into 
consideration above aspect of the matter while deciding the case of the petitioner. He lastly contended 
that in case of awarding a major penalty under the Rules, regular inquiry into the chm-ges cannot be 
dispensed with thus in the instant case, authorised officer wrongly decided to dispense with regular 
inquiry in terms of Rule 5(l)(iii) of the Rules.

8. The impugned order on the face of it shows that no regular inquiry as contemplated under rule 6 of the 
Rules was ever conducted in this case. There is no cavil to the proposition that under this rule, a 
full-fledged inquiry is to be made whereby an authorised officer is required to frame a charge and inform 
the accused Government servant of the statement of allegations against him. Sub-rules (1) and (2) of Rule 
6 clearly stipulate that the accused-official shall be provided not less than 7 or more than 14 days period 
to put in his written defence to the charges. Sub-rule (3) entitles him to produce in defence oral or 
documentary evidence and also to cross-examine the witnesses against him. Mere factum of taking in 
hand inquiry proceedings under the Rules against a civil servant cannot be equated with A the procedure 
prescribed in the above mentioned sub-rules (1), (2) and (3) of rule 6. For imposing major penalty there 
must be ample convincing and reliable evidence placed on record which could safely go to prove charges 
levelled against civil servant and only then findings could be recorded. From the perusal of the above 
mentioned charges, it reveals that the departmental proceedings were initiated only on the basis of above 
mentioned criminal charge. This Court in the case Attaullah Sheikh, v. WAPDA and others (2001 SCMR 
269) exactly under the similar circumstances allowed the appeal of the petitioner therein and reinstated 
him in service taking into consideration that the departmental proceedings initiated on the basis of 
Criminal charges was not subsequently proved against him by the competent court of Law and resulted in 
his acquittal.

9. For the foregoing reasons, the petition is converted into appeal and is allowed and the judgment of the 
Federal Service Tribunal, Islamabad, dated 25th June, 2001 is set aside. The appellant is reinstated in 
service. However, the period of his absence be treated as leave without pay.

M.B.A./S-252/S
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Appeal accepted. I
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Note: 1 In the case of payments at the Treasury Receipts for sums less than Rs. 500 do nd.^ 
require the signature of the Treasury Officer but only of the Accountant and the'- 
Treasury Receipts however for cash and cheque paid for service stanips should 
.always be signed by Treasury Officer Act of C. A. Code Vol. I.
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^. Particulars of money tendered should be given on the reverse.

Note: 3 In case where direct credit at Bank are pennissible the columns. “Head of account” 
vdllbe filled in by the Treasury Officers, or the Accounts Officers as the case may be 
on receipts ofthe Bank Daily Sheet. ’ . '

. \\

i

U

r-"—.

In case, of “Duty bn'Impressing Documents” the amount creditable to each of the 
following detailed heads be noted;

(a) Duty bn embossing on anna receipt and cheque stamps.

(b) Duty “On’documents V/olUntarily broucht” for adjudication (Section 31, Act II . 
of 1899).

(c) Duty on unstamped or insufficiently stamped documents levied under Chapter 
iyofActIIofI899.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR]feiAI
;ISr-.59?
f:?*' PESHAWAR

In the matter of 
Service Appeal No.895/2012 
Said Rahman, Ex-Warder 
attached to Central Prison D.I.Khan Appellant.

VERSUS

1- Secretary to Government of Khyber Pakhtunkhwa. 
Home and T.A Department.

Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

2- 'i

•Si- ■ -•

3-A-r^' Superintendent
Central Prison D.I.Khan Respondents

Preliminary Objections.
That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form. 
That the appellant is estopped by his 
That the appellant has no locus standi.
That the appeal is bad for mis joinder and non-joinder of necessary parties. 
That the appeal is badly time barred.

1.
II

111. conduct to bring the present appeal.own
IV.
V.

VI.

ON FACTS

Pertains to record.

Incorrect, hence denied. Appellant concealed material facts from this honorable ^Service 

Tribunal. The slackness on his part speaks itself and confirm his cowardice in shape of escape 

of the prisoners.

Admitted to the extent that the appellant was assigned duties at outer beat No.2 on the night 
between 23, 24/7/2011 but according to preliminary inquiry report (Annex-A) as well as 

formal inquiry report (Annex-B)of the said incident the escapees plan initiated at 02:30 AM 

continued for about 2 hours till its success, thus appellant betterly failed to notice the'incident 
as the escapees crossed the outer wall of the Jail Factory and compound wall between the Jail 
and outer road during his duty hours. So far as registration of FIR is concerned that is the 

criminal offence on the part of the appellant by providing opportunity to the 

and the official proceedings with regard to misconduct and negligence on the part of appellant 
is not to be affected due to the result / outcome of FIR.
Correct to the extent that the appellant 
(Annex-C).

Correct upto the extent that the appellant submitted reply to the charge sheet but that 
based on facts and law and the 

therefore the same was rejected.

Incorrect and misleading. The inquiry conducted in the instant case was within the parameters 

of Provincial Government Rules, Regulations / proceedings. The appellant showing his 

dissatisfaction and terming the legal procedure as “so called” which is in itself showing the

2-
■■i

3-

•;k

1; escapee prisoners

•■:'

4- charge sheeted alongwith statement of allegationswas

5-
was not

was found unsatisfactory by the competent authority,same
T.
T

6-■

i-
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1 irresponsible behavior and aggressive mode of the appellant which also leads’to a sh&r 

misconduct on the part of appellant.

Incorrect, proper opportunities were given to the appellant alongwith his other co-accused but, 7-
c ■

he failed to defend himself.

Incorrect, misleading. The quoted reference of inquiry report has been twisted just to imislead 

the learned Service Tribunal, because the appellant remain on duty from 03:00 AM to 06:00 

AM at a outer beat No.2 of the said sector / barrack and the inquiry report depicts the 

occurrence of escape started from 02:30 AM and remain for two hours till its completion which 

comes to 04:30 AM, then how the appellant denied the faet. Inquiry committee has notiignored 

any aspect of the appellant case.

Acquittal in the FIR by the Judicial Magistrate only confirm the criminal offence on the part of 

the appellant i.e connivance of the appellant in the episode of escape while the departmental 
proceedings based on the hard and patent facts of escaping of prisoners from Central Prison 

D.l.Khan. Appellant showed negligence which amounts to preferred misconduct.
As already explained in the previous paras of this reply.
Correct.

8-

9-

10-

11-

12- Having no sound footing in the departmental presentation / appeal though it was processed but 
was not acceded to by the competent authority and accordingly rejected by the a^Dpellate 

authority (Home Secretary) vide “Annex-D”. v

Legally appeal cannot file any appeal against the speaking and lawful orders passed by the 

competent authority.

13-

GROUNDS; -

A. Incorrect, misleading, quoting such examples on one hand but ignoring on the other hand those 

co-accused who alongside the appellant were also removed from services as well as 

compulsory retired from service vide “Annex-E”. Furthermore, it is an admitted facts that the 

constitution of Pakistan provides that all citizens of Pakistan are equal in the eyes of law, but 
the superior Judiciary and almost all appellate courts awarding punishment and imposing 

penalties in accordance to the involvement of the accused, keeping in mind the level of
•V . . '

responsibilities. In the instant case, the competent authority also adopt the said practice which 

is by no means contrary to natural justice.

Incorrect, misleading, as elaborated in Para-A above. Penalty awarded to the appellant is 

strictly in accordance with the rules.

Incorrect, misleading ample opportunities were provided during the course of inquiry and after 
fulfilling all codal formalities, the penalties were iihposed upon the appellant alongWith other 
co-accused.

Incorrect, almost all the accused including the appellant were provided the opportunities of 

personal hearing as evident from “Annex-F”.

Incorrect. The speaking orders passed by the competent authority is strictly in accordance with 

rules and tenable in the eyes of law.

Incorrect, after fulfilling all norms of justice and going through the material on record and 

evidences, the said orders were passed by the competent authority.

even

B.

C.

.J

D.

E.

F.
■r-',
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G. Incorrect, all relevant laws / rules were kept in mind and completing the due process and 

then the orders were passed.

Incorrect, it is within the parameters of natural law and all codal formalities have been 

fulfilled.

W -• • ■;

H.

!> I. Incorrect, misleading the orders were passed in accordance to the relevant law / rules. ;
.m. In view of the above parawise comments the appeal of Said Rahman, Ex-Warder- may be. 

dismissed with cost please.ill I
^ ■ ■
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1- SECRETARY TO GOVERNMENT 
Khyber Pakhtunkhwa 

Home & T.As Department Peshawar. 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
:TRIBUNAL PESHAWARi

■>

i;In the matter of 
■ Service Appeal No.895/2012 

Said Rahman, Ex-Warder 
attached to Central Prison D.I.Khan Appellant.

.'■j VERSUS

1- Secretary to Government ofKhyber Pakhtunkhwa, 
Home and T.A Department.

2- Inspector General of Prisons, 
f^yber Pakhtunkhwa Peshawar.

;N:
3- Superintendent 

Central Prison D.I.Khan Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 3.

We the undersigned respondents do hereby solemnly affirm arid deciafe that the contents of 

the parawise comments on the above cited appeal are true and correct to the best of our knowledge arid 

belief and that no material facts has been kept secret from this Honorable Tribunal. i

\1- SECRETARY TO GOVERNMENT 
Khyber Pakhtunkhwa 

Home & T.As Department Peshawar. 
(Respondents NoTl)

Special Secretary (Home) 
Klij/ber

ff'jSPECTOR^ENERALO^
^ Khyber Pakhtunkhwa Peshawar 

^ (Respondent no.2)

■ .i.

-i':;
j.

f: 2- RISONS

-i:

i3- ^ .SUPERTI NDENT 
risen D.I.Khan 

(Respondent N0.3)
;■

r

.fi:;
■C:



^ A )
INQUIRY REPORT INTO ESCAPE OF 05 PRISONERS FROM CENTRAL-•I

i

PRISON D>LKHAN.
9fa Five convicted prisoners escaped from barrack No.6 of sector No.2 of 

Central Prison D.LKhan in the night between 23/24-7-2011. The particulars of 

escapee prisoners are given below;-

pfSi

Probable 
date of 
release

S.No. Name with 
parentage.

Residence. Offence. Sentence.

302-B/324- 25 years & 
fine of 
Rs.50 
thousands 
or 6
months.

23-03-2023Fazal
Subhan s/o
Rooh-
ulAmin.

Tangi
Nasratzai
Charsadda.

PPC IFP

r-;E-u
20-12-2016Mato on s/o

Painda
Khan.

Sheikh 
mela FR 
DIKhan.

392-398-17 
(Haraba)l 1/40- 
41-FCR

07 years & 
fine 1 lac or

2.
IFPiM. 1 year.

Ekaghund
lower
Mohmand

302/397
PPC/11/40

20 years & 
fine 3 lac or

25-02-20213 Taj Rahman 
s/o Gul 
Rahman.

1^?
IFP

FCR 8 years.
02-01-2021Muhammad 

Islani s/o 
Fazal Dad.

Chabian
The;&
Distt;Pesh;

11 ZO/337-J 25 years & 
fine 10 
thousands 
or 3 months 
& Daman

4:■

IFP

10
thousands.

Moh;Pir 
Khaki Shah 
Paniyala 
DIKhan.

5 Riaz
Ahmad son 
of Amir 
Nawaz.

302 PPC 25 years & 
fine 1 lac or 
6 months.

28-02-2021
IFP.

The convict at Serial No.l & 2 were recaptured soon after the escape with the 
help of local police. The remaining 3 are still at large. The incident was reported by 
the Superintendent Central Prison D.LKhan to I.G.Prisons and Home Department 
vide his memo; No 3440 dated 24-7-2011 (Annex-A). An FIR has also been lodged 
with Police Station Cantt; D.LKhan (Annex-B). The following 10 warders have been 
charged in the FIR on account of negligence in performance of duties;- 

Warder Fazal-ur-Rahman

Warder Akhtar Munir

2

u;.
5:

1. (Patrolling Officer Sector No.2&3)I

11. (Inner beat No.4 )

Warder Muhammad Ayub. (inner beat No.4)

(Night Watch Officer Sector 2&3) 

(Night Watch Officer Sector 2&3)

III.

IV. Warder Mir Qabaz.

V. Warder EhsanullahNo.l

VI. Warder Muhammad Imran. (Officer Patrolling Sector 2&3)

(Outer Beat No.20)

Warder Muhammad Saleem NO. 1 (Outer Beat No.3)

(Round Officer Outer Beats)

VII. Warder Said Rahman

VIII.

IX. Warder Noor Isalam



5;- ■r-
d Javed No.2(Round Officer outer beats) 2“-

■ >■

Warder Muhamma1^. X. ^|5d have been placed under ^ *1>handed over to Police on 24-7-2011 an
ommitted to jail on judicial remand on

1%^ They all were 

suspension. They have been c
25-7-2011.3.

duties of. Musharaf shah who was performing
also been placed under suspension

Mr4. Assistant Superintendent
the night of occurrence

by
has

Night Officer on 

the LG.Prisons on 24/7/2011.
5 ^ Statements of the following were rec

orded in the course of inquiry;-

(Annex-C) 

(Annex-D) 

(Annex-E) 

(Annex-F) 

(Annex-G). 

(Annex- H) 

(Annex-I) 

(Annex-J) 

(Annex-K) 

(Anrex-L) 

(Annex-M) 

(Anriex-N) 

(Annex-O)

1 Prison DIKhan Mr.Khalid Abbas

intendent Mr.Sardar Zaman Babar.

f Shah Assistant Superintendent Jail.

i. Superintendent Centra

ii. Deputy Superin

iii. Mr.Mushara
iv. Mr.MehnazGul Chief Warder.

Muhammad Jalil-ur-Rahman Head Warder.

vi. Warder Fazal-ur-Rahman

vii. Warder Akhtar Munir 

iii. Warder Muhammad Ayub.

V.
(Patrolling Officer Sector No.2&3)

(Inner beat No.4)

(inner beat lSto.4)

Night Watch Officer Sector 2&3) 

(Night Watch Officer Sector 2&3) 

Patrolling Sector 2&3)

ix. Warder Mir Qabaz.
X, Warder EhsanullahNo.l

xi. Warder Muhammad Imran. (Officer
(Outer Beat No.20.xii. Warder Said Rahman

(Outer Beat No.3)xiii. Warder Muhammad Saleem NO.1

Warder Noor Isalam
Beats) (Annex-P) 

(Annex-Q)
(Round Officer Outer

XIV. beats)

(Recaptured escapee)
(Recaptured escapee) (Annex-S)

ad Javed No.2(Round Officer outerWarder Muhamm
Convict Fazal-e-Subhan. 
Convict Matoon.

XV.

r 16XVI.
xvii. 17

mined and copies of the following record were

(^.nnex-T) 
(^Innex-U) 

(Annex-V) 
(|.nnex-W) 

(Annex-X) 
(Knnex-Y) 
(lAnnex-Z) 
(Annex-AA) 
(Annex-BB) 
Annex-CC)\

■i;

6. Relevant record was also exa
!■:

obtained;-
Allotment of duties.
Lockup register (relevant page).
Entry/exist record (relevant page ^
Slevant page of Warders Duty Registe . ^
SlevSt p.g. otMght Duty (Oash. reg.ster).

Staffing position.

■5 a).
of register No.16).b).

c).
d).Src- e).i i).

?o”e'sponto« reg‘Jtag sh.ruge of staff.

I
i ^ g)'

h).Bi i).mi j)-I



The picture that emerged during the inquiry is that all the escapee prisoners wer^x 

confined in barrack No.6 of sector No.2 of the jail. They had been planning to escape 

from jail well before 23*^^ July, 2011 except convict Matoon who was transferred to 

barrack No.6 from barrack No.8 on 22/7/2011 due to administrative reasons as he had a 

quarrel in barrack No.8. He joined the escapees at the time of execution of escape plan. 

On the night of occurance one of the escapees i,e Fazal-e- Subhan was performing the 

duty of Numberdar in barrack No.6 from 12.00 to 3.00AM. Escapee Muhammad Islam 

cut the iron gratings of a comer window of the barrack near his sleeping berth with the i 

help of brake cable of motor cyck_and_by_using acid at about 2.30AM during load 

shedding. They scaled the wall between jail factory and the jail at inner beat No 4 with 

the help of 3 bed sheets knotted together like a rope. In addition they took 4 more bed 

sheets with them to facilitate scaling of another wall ie the wall of jail factory. They 

landed in the jail factory shortly after 2.30AM and broke the wire guaze of Jai Namaz 

weaving shed in factory No.l and took out one bamboo pole and one steel pole from the 

shed. There from they went to the wall jail of factory and scaled it with the help of 

bamboo pole by fastening 3 bed sheets with two poles and using the 4^'’ bed sheet for 

climbing down the jail factory wall near watch tower between outer beats No.2&3. Thus 

they were out of the parameter wall of the jail. Thereafter they scaled over the compound 

wall along road in front of Police Lines and Cantt;Police station. They used a drain 

running along the compound wall of the jail to get out of the protected area in between 

the Cantt; Police station and jail compound wall by walking through it eastwards. 4 of 

them succeeded in slipping out of the area while the 5**^ one ie convict Matoon could not 

succeed due to injuries on his left arm and other parts of the body which he sustained 

while slipping out of the barrack and during scaling over the walls. He was recaptured by 

the Prison staff with the help of Police personnel posted at Cantt; Police Station. Another 

escapee ie Fazal-e-Subhan was arrested by Police authorities at a check point about 1 
kilometer from jail on the main road.

The prisoners in question made their way out of the barrack at about 2.30AM, 

walked a considerable distance from the place of their confinement to beat No,4 and 

climbed over the wall between jail and jail factory unnoticed. Then they spent 

than one hour in the jail factory in search of escape facilitating tools. In the 

meanwhile electricity had been resumed at 3.00AM. Both the recaptured prisoners 

stated that they had heard the Fajr Azans when they;W.ere still in jail factory. The time 

of Fajr Azans, it may be mentioned, is 3.50AM-4.00AM. It means that they finally 

escaped from the jail after 4.00AM. Their activities in jail factory could not be 

noticed because the jail factory has been closed for the last 7/8 months due to its 

precarious building condition.

7.
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escapees crossed 04 walls of the jail as under (Sketch attached as (Annex- .Vk
DD) ^

[■
'a. The wall of Sector No2 (Height 6 feet).

b. Wall between jail and Jaih factory (Height 14 feet).
c. Wall between jail factory and outer compound (Height 15 feet).
d. Compound wall between jail land and outside road (Height 8 feet)

It may be mentioned that the escape plan initiated at 2.30 AM continued for

about 1 hour and 45 minutes till its success but was not noticed / reported until about 

5.00AM when the prisoners of the barrack from where escape had taken place
rep^d the undent to Head Warder I/C of the sector who h^Tw^dfe unlocki^ 

of the prisoners. During inquiry all the prisoners of barrack No 6 denied having any
pre knowledge of planned escape or having witnessed the escape being taken place.

The incident IS outcome of negligence / inefficiency on part of the following 
prison staff on duty on the night of occurrence;-
11.

i.

Mr.Musharaf Shah. Assistant SnneHntPnHpnt

He was In-charge of sector No.2 where the
plans and where the plan was executed. He was also Night Duty Officer 

night of the occurrence and 

the convict officers

escapees had been making

on the
was supposed to ensure alertness of the staff and

as well as safety and security of the prison and the 

prisoners in accordance with rules. He is newly appointed (recruited in 

October,2010) and untrained as he has mentioned in his statement (Annex EE 

) As is evident from the record entry/exist (Annex-FF) , he had rounds of the 

jail till 1.00AM. however he did not visit the jail after that till lockout. He has
committed misconduct / inefficiency resulting into the ugly happening.

b). Warder Mir Oabaz Khan

He was Night Watch Officer from LOO AM to 3.00AM when the escape
took place from the barrack and he failed to prevent / detect the escape by not 

taking the requisite action under Prison Rule-711.

Warder Muhammad Imran.

He was Night Watch Officer from 3.00AM to lockout. He failed to 

notice and report the incident for timely action. He also failed to spot 03 bed
sheets lying on ground at beat No.4 wherefrom the escapees had scaled 

the wall between the jail and jail factor)'. Timely .detection and 

have prevented the escape because the

over

reporting could 

escapees-spent about 1 hour 45 minutes 

m jail factory before finally escaping from the jail. He failed to perform duties 

in accordance with Prison rule-711, which is reproduced below;- 

“Rule-711 -The duties of every warder on night watch are;-



To patrol the main wall of the prison, he shall not quit his beat or siU & 

down, and shall be armed with a baton; >
To watch the prisoners and premises vigilantly in order to preserv^^ 

silence, order and security;

(i)

(ii)

(iii) To see that convict officers do not sit but patrol the barracks constantly 

during their watch;
(iv) To be constantly on the move, examining each barrack to see that every 

prisoner is on his berth, and that the ward is properly lighted;
To examine frequently bolds, locks gratings and doors in order to satisfy 

himself fully that they are intact; -
(vi) To get the prisoners counted by convict officers on duty atleast once in 

every hour and to satisfy himself that the number is correct; and

(VII) To give immediate alarm by blowing his whistle on the happening of 

any occurrence requiring prompt action such as escape, riot, fire, etc; ”

Warder Fazal Rahman
He was Patrolling Officer of sector No.2&3 from 12.00 to 3.00AM on 

the night of occurrence. Internal beat No.4 wherefrom the escapees scaled over the 

wall between jail and the jail factory also fell under his charge. He did not keep the 

warder on duty at beat No 4 alert. Thus he failed to perform duties in accordance with 

Prison Rule-712 which facilitated the escape from the jail.

Warder Akhtar Munir.

(v)

J{-
d).

e).

He was performing duty at inner beat No 4 from 12.00 to 3.00 am which 

is the point at which the escapees scaled over the wall between the Jail and the Jail 

Factory at about 2.30 am. He failed to prevent the escape and is the main culprit.

Warder Muhammad Ayub

He performed the duty at inner beat No 4 from 3.00 to 6.00 am on the 

night of occurrence. He did not report the fact that three bed sheets knotted together 

were lying at beat No 4 after the escapees had crossed the Wall. Had he reported the 

unusual thing to the concerned staff in time, the escape could have been prevented as 

the escapees spent more than Ihour and 45 minutes in Jail factory before finally 

escaping from the prison!

f).

,

f
I

Warder Ehsanullah No.!g)-
ii'
•- He was Patrolling Officer of sector No.2&3 from 3.00 to 6.00AM on the 

night of occurrence. Internal beat No.4 also fell under his charge. He failed to notice 

and report the incident for timely action. He also failed to spot 03 bed sheets lying on 

ground at beat No.4 v/herefrom the escapees had scaled over the wall between the jail 

and jail factory. Timely detection and reporting could have prevented the escape
r‘

because the escapees spent about 1 hour 45 minutes in jail factory. He also failed to

I

1
ii
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dutie^SriK Dkeep the Warder at beat No 4 alert. Thus he bitterly failed to perform 

accordance with Prison Rule-712 which facilitated the escape from the jail. Rule 712 ^

is reproduced below:-
“Rule-712-the duties of every Head Warder or Warder on partrol duty at night 
are;-
i) . To see that night sentries both inside and outside the barracks are on the

alert;
ii) . To go around each barrack or cell block once every hour, examining

the lock, bolds , gratings doors, walls and roofs in order to satisfy 

himself fully that they are intact; •
iii) . To frequently get the prisoners counted by convict officers on duty and

to satisfy himself that the number is correct;
iv) . To see that every association barrack confining prisoners is well lighted;
v) . To patrol the main wall and ensure that warders and convict officers are

alert and watch tower sentries are vigilant;
vi) . To report immediately any cases of serious sickness to the Junior

Medical Officer and the Assistant Superintendent on duty who shall, if 
necessary, takes steps for the removal of sick prisoners to hospital;

VII). To raise alarm and send immediately information to the Assistant 
Superintendent on night duty and the Deputy Superintendent of any 
occurance requiring prompt action, such as an escape, not and fire etc;”

Warder Said Rahman,h).

He was performing duties at outer beat No.2 from 3.00AM to 6.00AM 

which is the time when escapees crossed the outer wall of jail factory and the 

compound wall between the jail and outer road. He did not perform his duty and 

failed to spot the escapees to prevent the escape, 

i). Warder Muhammad Saleem No.l.
He was performing duties at outer beat No.3, from 3.00AM to 6.00AM 

which is the time when escapees crossed the outer wall of jail factory and the 

compound wall between the jail and outer road. Though on duty near the place of 

occurrence, he failed to spot the escapees to prevent the escape.

Warder Noor Islam

t •

j)-

i;

He was performing duty of outside Round Officer from 3.00 AM to 6.00 

AM charged with the responsibility of keeping the sentry at outer post alert to prevent 

any mishap/escape. He failed to keep the sentries at outer post No,2&3 alert due to 

which the escape took place.

It is felt that senior prison management ie Superintendent and Deputy 

Superintendent had taken all the measures provided' in the rules like manning all the 

beats (internal and external), arranging duties of Patrolling Officers and Night Watch 

Officers as immediate supervisory staff and assigning the duties of overall
t*.

supervision to an Assistant Superintendent ie Night Duty Officer. Likewise the duties

'I

s

I
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of Numberdars were also properly assigned for internal watch of barracks. The dil^ 

were properly documented in precise manner and noted by all the staff Re-arrest of 

two escapees is also a result of prompt post-incident action on part of senior prison 

management. It was failure on part of the staff on duty on the night of occurrence as 

pointed out and .explained in para-11 above which resulted into untoward incident.

13. RECOMMENDATIONS
A Disciplinary proceedings against the staff mentioned in para-11 above may be 

initiated under the relevant rules/law for misconduct / inefficiency mentioned therein. 

They have already been placed under suspension.
B. Warder Muhammad Javed No.2 who also has been placed under suspension 

and mentioned in the FIR was performing duties as Round Officer outside parameter 

wall from 12.00 to 3.00AM. It has know been established that the escapees crossed 

the outer jail wall around 4.00AM when the said official was not on duty and hence 

not at fault. Therefore he may be reinstated into service and further action against him

I _

mmssp-' ' yr

1

i
i

\!

i

ii
i

ii'

may be dropped. . ,
1

The jails/ Lock ups of the province may be exempted from night load shedding 

as repeatedly requested by the jail authorities vide (Annex-GG)
D. At present there is acute shortage of staff at Central Prison D.LKhan which 

may prove fatal to the discipline and security of the jail. The position is given at 

(Annex-HH). This shortage may be made good as also requested by the Jail 

Superintendent time and again vide Annex II. Majority of the staff is untrained which

C. :■

I
1^;I

is a great draw back for jail administration. Therefore measures for capacity building 

of Prisons department in the fields of manpower, training and security equipments 

on war footing to prevent recurrence of such incidents.
(;

may be tal
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INQUIRY RFPnpT

i: The real and true facts are' that the following five convicted prisoners 
2 of Central Prison D.I.Khan on the night of 23/24-07-2011.

escaped from barrack No. 6 ofsector No.
I.
f

1- Fszai Subhan S/o Roohul Amin

2- Matoon s/o Painda Khan

3- Taj Rahman s/o Gul Rahman

4- Muhammad Islam s/o Fazal Dad

. 5- Riaz Ahmad s/o Smir Nawaz

The convict Fazal Subhan and Matoon were recaptured by jail authorities 
the help of local police. An FIR also been lodged with Police Station Cantt 

been charged in the FIR

on 24-07-2011 and 

on 25-07-2011.

I-I

soon after the escape with.
D.I.Khan and following officials have 

on account of negligence of performance in duties. They all were handed over to police 
also been placed under suspension. They ail have been

committed to jail on judicial remand

1- Warder Fazaiur Rahman,

2- Warder Ehsanullah No. 1

patrolling officer sector 2 & 3 inside the jail from 12-00 to 3-00 AM.

Patrolling officer sector 2 & 3 from 3-00 to 6-00 AM inside the jail.

3- Warder Akhtar Munir, performing his duty
inner beat No. 4 from 12-00 to 3-00 AM. 

4- VVa.-der Muhammad ,4yub, sentri- on inner beat No. 4 from 3-00 to 6-00 AM.

on

5- Warder Mir Qabaz Khan, night watch officer inside jail 1-00 to 3-00 AM.

6- Warder Muhammad Imran
i

round officer from 3-00 to lockout.

7- Warder Noor Islam, round officer outer beat 3-00 AM to 6-00 AM.

■

W::
8- Warder Muhammad Saleem No. 1 Sentry

9- Warder Said Rahman, sentry on outer beat No
on outer beat No. 3 from 3-00 to 6-00 AM. 

. 2 from 3-00 to 6-00 AM.
10- Mr. Musharaf Shah Assistant Superintendent jail, i

. incharge sector No. 2 and night duty officer... .''~'

A committee consisting of Mr, Masood-ur-Rahman 
Additional Secretary (Prisons) Home Department 

responsibility on the officials / officers at fault

A.I.G Prisons and Mr. Muhammad Ramzan
task for preliminary enquiry and fixing

report to the Home Deoartment ThP m n ^
recommendation of disciplinary proceedr^' apartment submitted the same to ,the competent authority with the

preliminary/ fact findings enquiry, charge 

present formal enquiry is in hand

S-T"
was entrusted the

of

It:

I- and directed 
officers and in light of the recommendations of

I' Sheets and statement of allegations
were issued and as such the•r.

That all the escapee prisoners were confined iif.

•bo., 2:3. w.« « ' : “ " -V ..I .1... ..

».... ,.i,r:-
In t«. ........ h.a b... r,,.™. SI j.cio

tn. „s...............I...

plan at
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That the escape plan initiated at 2:30 AM continued for about more than 2 hours till its success but 

was not noticed/ reported until about 5:00 AM, when the Head warders of the sector came for un-locking of the 
prisoners in thejft^^ing.

It was felt and found during the enquiry that senior prison management i,e Superintendent and 
Deputy Superintendent had taken all the measures provided in the rules like manning all the beats {Internal & 
external), arranging duties of patrolling officers and night watch officers/ round officers as immediate supervisory 

staff and assigning the duties of overall supervision to an Assistant superintendent Ik Night duty officer. Likewise 

the duties of Numberdars were also properly assigned for internal supervision of barrack. The duties were 

properly documented in precise manner and noted by all the staff. Re-arrest of two escapees is also a result of
prompt post incident action on part of senior prison administration, it was found failure on part of the staff who 

were charge sheeted and who were allotted duties on the night between 23/24-07-2011.

The committee examined the replies to the charge sheet submitted by all the accused officials/ 
officers and other office record as well 

• the facts of the case
as they were provided the opportunity of personal hearing. Going through 

the committee was convinced that the following accused officers/ officials are found guilty of 
inefficiency, misconduct and negligent in the escape of five convicted prisoners from Central Prison 

They also failed to produce any sort of proof for their innocence
D.I.Khan.

moreover they also admitted/ confessed that 
they failed to perform their duties efficiently and according to rules. They were also given the opportunity of cross 

examination. The following officers/ officials are discussed with regard to their charges and their negligence/ 
inefficiency in performance of their duties.

• ^
I- Mr. Musharaf Shah. Assistant Superintendent Jail.

He was incharge of Sector No. 2 where the five escapees had been making plans and where the 
plan was executed and he was also night duty officer on the night of the occurrence and was supposed to ensure 

as required under the
He committed misconduct/ inefficiency during the performance of his duties, but he is also newly appointed 

and untrained therefore committee recommend minor penalty of stoppage of annual increments for 3 years.

alertness of the staff and the convict officers as well as safety of the prison and prisoners 
rules.

2- Warder Fazalur Rahman

He was patrolling officer of Sector No. 2, 3 from 12:00 to 3:00 AM on the night of occurrence, internal 
beat No. 4 wherefrom the escapees scaled over the wail between jail and the jail factory also fell under his 

charge. He did not keep the warder on duty at beat No. 4 alert, thus he failed to perform duties 

rules 712 which facilitated the escape from jail. Therefore.the committee

3- Warder Ihsanullah No.l,

He was patrolling officer of Sector No. 2 & 3 from 3:00 to 6:00 on the night of the occurrence. Internal 

4 also fell under his charge where from the escapees had scaled over the wall between the jail and the 
jail factory. Timely detection and reporting could have prevented the escape because the escapees spent ..... 

than 02 hours in the jail factory. He also failed to’keep the warder at beat No. 4 alert thus he bitterly faile(|% 

perform his duties in accordance with the Prison Rule 712, which facilitated the escape from the jail Therefore fhe

i

in accordance with 
recommend Major Penalty for him.

beat No,

more

committee recommend Major Penalty for him, •

4“ Warder Akhtar Munir

He was performing duties at beat No. 4 from 12:00 to 3.00 which is the point at which the escapees, 
scaled over the wall between the jail & the jail factory at about 2:30 AM. He failed to prevent the escape and is 

the main culprit. Therefore the committee recommend Major Penalty for h im,
•r

I
r.
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5- Warder Muhammad Avnh-

He was performing the duties at Inner beat No. 4 from 3:00 to 6:00 AM l. :
He did not report about incident for timely action. Therefore the committee recommend

®- Warder Mir Qabaz Khan.

failed to 7! barrack/
to prevent/ detect the escape by not taking the requisite action under prison rules

committee recommend Major Penalty for him.

Warder Muhammad Imran:

He was night watch officer from 3:00 AM to Lock-out. 
timely action. Therefore the committee recommend

8- Warder Noor Islam:

resr, 'hrr  ̂V 6:0° AM. Charged with the
ponsibiiity Of keeping the sentry at outer post alert and prevent any mishap/ escape He failed to keep the

gentries at outer post No. 2 and 3 alert due to which the escape took place. Therefore the committee 

major penalty for him,

Warder Muhammad Saleem No. i

He was performing duties at outer beat No. 
crossed the outer wall of the jail factory and the 
perform his duties and failed to stop 

recommends Major Penalty for him.

10- Warder Said Rah

on the night of the occurrence: 

major penalty for him.

and he 

712. Therefore the

He failed to notice and report the incident for 
minor penalty of stoppage of 03 annual increments for hihi.m.

recommend

3 from 3:00- AM to 6:00 AM, the time when the escapees

He did not
the escapees from crossing the jail walls. Therefore the committee

compound wall between the jail and outer road.

man:

He was performing duties at outer beatP, escapees crossed the parameter wall and the bounda^ Id "I

^ Therefore the committee recommends Major penalty for him-
• ' ' ' •

Submitted for necessary action as deemed appropriate please,

f'■ .-.hiS

m tV'

1- Atizaz Ahmad, Superinten 

District Jail Kohat. 

(Enquiry Officer)

m-mm

m
2- Muhammad Zahid, Deputy Superintendent 

Central Jail Bannu 

(Enquiry Officer)
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CHARGE SHEET

I, Qudratullah Khan Marwat I.G.Prisons Khyber Pakhtun Khwa Peshawar , as competent 
authority, hereby charge you warder (under suspension) Said Rahman attached to Central Prison 
D.I.Khan as follows

On the night of occurrence of escape of five convicted prisoners from barrack 

No.6 of Sector No.2 of the jail on 23/24-7-2011, you performed duties at outer 

beat No.2 fiom 3.00 AM to o.OO AM which is the time when escapees crossed 

the outer wall of the jail factory and compound wall between the jail and 

road but he failed to perform your duty efficiently and also failed to prevent the 

escape, which shows slackness on your part and contributed towards ugly

outer

incident.

By reasons of the above you appear to be guilty of inefficiency/misconduct under Section-3 of 

Removal from Service (Special Powers) Ordinance 2000, and have rendered yourself 

liable to all or any of the penalties specified in Section-3 of the Ordinance ibid.

You are, therefore directed to submit your written defence within seven days of the receipt of 

this Charge Sheet to the Inquiry Officer/Committee , as the case may be.

Your, defence, if any, should reach the Inquiry Officer/Committee within the specified period, 
failing whieh it shall be presumed that you have no defence to forward in and in that case exparte 

action shall follow against you.

Intimate whether you desire to be heard in per 
A statement of allegations is enclosed. I

the NWFP

4.

in or not.

(I
INSPECTOR GENERAL OF PRISONS, 

KHYBER PAKHTUN KHWA PESHAWAR.

F:\Anayat Data/DISCIPLINARY ACTION UNDER RSO •2000\
r’u.— .1___ _ e... .1.
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OFFICE OF THE 

'Ifel- 9210334 Fax: 9213445

/7/ 61,No.

SS^^S)y,(riJDated___

^SCIPLINARY ArTTmvj

am of the opinion that warder(l^dlV^fuspensforif^^^^  ̂ ’ competent authority .
D.I.Khan rendered himself liable to be proceLed aealn^HQ attached to Central Prison

sr: "5” »p? ?e^.;.?sr
I, QudrattuIIah Khan

- ing acts/ 
ce (Special Powers)

5':

P
STATEMENT OF ALLFOAXIOiys

No.2 of the jail on 23/24-7°2oTrhrperforme7d''r'^ Prisoners from barrack No.6 of Sector 
6.00 AM which is the time whin esc^pt fos ef th to
compound wall between the jail and ouL road but he f^l°H f j"'*
and also failed to prevent the escape which shows qI perform his duty efficiently
towards ugly incident. ^ on his part and contributed

5.''

2.
allegations, an CTcIr^mTttlTlonsiltin^^^^^^ ‘0 the above
Ordinance:- following is constituted under section-5 of the

Er~-“11.

attached to Central Prison

3.

ctays of the receipt of this order,
r.. ^ .u . Of the Ordinance, provide

—r;-:r'iLiveagainst the accused.
the proceedings on1hTd^aSe'“aTe‘ZT""‘'‘‘'^ ^’'-Khan shall join4.

:ns;
ENDST;NO._rnA6=ZZ^^^E t

AA folwarded to-

PTOvrsta, of ,ho NWr”?,”” ,?Lm »« “"»-l "PJor the
^arge sheet is enclosed herewith. (Special Powers) Ordinance 2000.A copy of

dhection to appeafbeforJtheX^rJcTmS^onTh D-I.Khan.with

^:!7 Committee, for the purpose of.inquiiy proceeding ’ ‘he

■» - -»■

1.
2.

ntral Prison Bannu.

3.

the
4.
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Government of Khyber Palditunkhwa 

Home & Tribal Affairs Department

No. 8/3-SO(Pris-ll)/HD/2012 

Dated Peshawar the 11**' December, 2012

i

The Inspector General of Prisons, [
Khyber Pakhtunkhwa,
Peshawar

A

Subject:- DEPARTMENTAL APPEALS lilt*
^....... ..... / 0''>.......

->Dear Sir,
' s\

I am directed to refer to yo,iir letter No.28262-WE dated 08-11-2012 on 

the subject noted, above and to state that on submission of the case, the competent 

authority has rejected the appeals of the following Warders of Central Prison

\

D.l. Khan:

1. Ex-Warder Said Rehman.

2. Ex-Warder Muhammad Ayub.

3. Warder Muhammd Saleem No. 1.

4. Ex-Warder Akhtar Munir.

It is requested that the aforesaid appellants may be informed
accordingly.

Yours faittifull

Wf.
H - M Section Officer (Prisons-I I)

Enst: No. & date even
V

Copy forwarded for information to the:

1. . PS to Home Secretary, Khyber Pakhtunkhwa.
PS to Special Secretary Home, Khyber Pakhtunkhwa.;2

■

0 .1
Section.Officer (Prisons-ll)

Alir V-



OFFICE OF THE
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR

323. k/9 ———NO.

DATED

The Superintendent, 
Central Prison D.I.Khan.

Subject:-
Meino:

departmental APPFAT

I am directed to refer to the subject and to forward herewith 

SO(Pris-II)HD/20129 dated 11-12-2012

and T.As Department on the subject and to convey that the appeals

warder/Ex-warders has been considered and rejected by the Appellate 

Khyber Pakhtunkhwa );-

a copy of letter No..8/3-
received from Government of Khyber Pakhtunkhwa Home

in respect of following 

Authority(Home Secretary

1. Ex-warder Said Rehman. 

Ex-warder Muhammad Ayub. 

Warder Muhammad Saleem No. 1. 

Ex-warder Akhtar Munir.

2.

3.

4.

Please inform them accordingly.

IAS§I; TANT DIRECtOR(AbTHPfr
FOR INSPECTOR GENERAL OF PRISONS / 
KHYBER PAKHTUNKHWA PESHAWAR! \

,.v-'
A'.:-.
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OFFICE OF THE 

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR,

rT

NO.

^]f)} :)J50DATED
ORDER

On completion of proceedings and in exercise of powers conferred under Section- 
read with Section-8 of NWFP Removal from. Service (Special Powers) Ordinance 2000, aft£ 
personal hearing and keeping in view of recommendation of the Inquiry Officer as well a 
unsatisfactory replies, the competent authority is pleased to award the penalties to the officials a 
noted below against each with immediate effect in a case regarding escape of five convicte 
prisoners from Central Prison D.I.Khan in the night between 23/24-7-2011 :-

S.No. NAME OF OFFICIALS PENALTY
1. Mr.Musharaf Shah, Assistant; Withholding of annual increment for two 

years. ,
Compulsory retirement from service.

Superintendent Jail(BPS-14).
2. Warder(BPS-5) Fazal-ur-Rehman.
3. Warder(BPS-5) Akhtar Munir. Removal from Service.

Compulsory retirement from service.
Reduction to lowest stage in present time pay 
scale for five years. __________ '
Withholding of annual increment for three
years.____________
Removal from Service.

Reduction to lowest stage in present time pay 
scale for five years.
Removal from Service.

4. Warder(BPS-5) Mir Qabaz Khan.
5. Warder(BPS-5) Ehsanullah No.l

6. Warder (BPS-5) Muhammad Imran

7. Warder (BPS-5) Said Rahman.
8. Warder(BPS-5) Muhammad

Saleem No.l.
9. Warder(BPS-5) Muhammad Ayub.
10. Warder (BPS-5)Noor Islam. Reduction to lowest stage in present time pay

scale for five years.______

Officials at S.No. 5,6,8 & iO are hereby re-instated into service with immediate effect,
period for which officials at S,No.l,2,4„5,6,8 & 10 remained under suspension shall be treated 

as duty for all purposes.
^■5

/ INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWARi/C

ENDST;NO.. /•,

Copy of the above is forwarded to

The Secretary to Government of Khyber Pakhtunkhwa , Home and T.As Department
Peshawar, for information with reference to his letter No.2/52-SO(Prs)HD/l 1 Vol-II dated 
10-8-2011.
The Superintendent, Headquarters Prison D.I.Khan. for information and necessary action. 
Officials at S.No.5,6,8 & 10 shall be transferred immediately to other jails of your Circle 
and compliance reported through Fax.
The Superintendent, Headquarters Prison Peshawar, for information and necessary action
The Superintendent, Central Prison D.I.Khan, for information and immediate necessary 
action.

ftir9-ii^tiict Accounts Officer D.I.Khan., for information.

n nX
ASSISTANT dTrECTOR(ADMN)

FOR INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAff
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS, 

KHYBER PAKHTUNKHWA PESHAWAR.

NO.

DATED
MOST IMMEDIATE/BY FAX

• To
The Superintendents, 
Central Prison D.I.Khan.

>■

T' Subjeci:- ESCAPE OF FIVE CONVICTED PRISONERS FROM CENTRAL PRISON 
D.I.KHAN between the night of 23/24-7-2011/show CAUSE 
NOTICES ---------m Memo:

1 am directed to reler to the subject and to ask you tc^ease direct the below noted 

otticiais attached to your jail to appear before the worthy l.G oiT09o-20]2 at 11.00 AM Ibr 
personal hearing in the subject cited case:-

1 .Mr.Musharaf Shah Assistant Superintendent Jail (BPS-14).
2. Mr.Fazal-ur-Rehman warder (BPS-5).
3. Mr.Akhtar Munir warder {BPS-5),
4. Mr.Mir Qabaz Khan warder (BPS-5). 
o.Mr.Ehsanullah No. 1 warder (BPS-5).
6,Mr.Muhammad Imran warder(BPS“5).
V.Mr.Said Rehman warder (BPS-5).
5. Mr.Muhammad Saleem No. 1 warder (BPS-5).
O.Mr.Muhammad Ayub warder (BPS-5).
10.Noor Islam warder (BPS-5).

I-
5-0

i?0-M'

.a?

ASSISTANT DIRECTOR(ADMN)
FOR INSPECTOR General of prisons, 

.....KHYBER PAKHTUNKHWA PESHAWAR.t
A'

1 o '1 k I AENDST;NO. /..-V
S',.

, ^'opy ol'ihe above is forwarded to PA to l.G.Prisons Khyber Pakhtunkhwa 
Peshawar, for information.

ASSISTANT DIRECT.OIIaDMN)
for INSPECTOR GENERAL OF PRISONS: 
KHYBER PAKHTUNKHWA PESHAWARL

4 -"■?
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\ \\OFFICE OF THE 
SUPERINTENDENT 

CENTRAL PRISON D.I.KHAN 
,-Ntj.-;? <:-}.! HC Dt: 7 /

y

;r‘

\ - /2012V ,

KPKP
■ I;

's
\

1) . Mr. Musharaf Shah Assistant Superintendent (BPS-14).
2) . Mr. Mir Qabaz Khan warder (BPS-5).
3) . Mr. |Muhammad Imran warder (BPS-5).
4) . Mr. jMuhammad Saleem No.l warder (BPS-5).
5) . Mr. Noor Islam warder (BPS-5).
6) . Mr. IFazal Rehman warder (BPS-5).

.. To,

7) . Mr. Akhtar Munir warder (BPS-5).
8) . Mr. Ehsanullah No.l warder (BPS-5).
9) . Mr. Said'Rehman warder (BPS-5).
1 ()).Mr.Muhammad Ayub (BPS-5).

Subjecl:- ESCAPiE OF FIVE CONVICTED PRISONERS FROM
CENTRAL PRISON DIKHAN BETWEEN THE NIGHT O 23/24-
7-2011 / SHOW CAUSE NTOICES.

Memo:-
-'i!

Reierence,.-inspector General of. Prisons Khyber Pakhtukhvva Pesha^ 

N0.3/14-J-1979/9222-WE dated 23-4-2012.

it is to inform you that personal hearing has been fixed on 09-5-2012, 

you are hereb>' directed to attend the office of Inspector General of Prisons Khyber 

Pakhtukhwa Peshawar on the date fixed please.

■- ' 1/
l c>-

SUPERINTENDENT 
CENTRAL PRISON DIKHAN

dated 7-y-Endst; No.

Copy for the above is forwarded to the Inspectoiypeneral of Prisons 

Khyber Pakhtukhwa Ifeshawai' for information piease. /
//

/ //
/ k-'

6entral prisqn dikhan

/ !i.
y'-'! J

4''

r'. •

/ ....

r/
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS, 

KHYBER PAKHTUNKHWA PESHAWAR.

/oTfjnNO.

D/ViED
MOST IMMEDIATE/BY FAX

The Superinteiidenls, 
Central Prison D.l.Khan,.

Subject:- ESCAPE OF FIVE CONVICTED PRISONERS FROM CENTRAL PRISON 
D.I.KHAN BETWEEN THE NIGHT OF 23/24-7-2011/SHOW CAUSE
NOTICES

Memo:

directed to reler to the subieci and to ask you tc^ease direct the below noted 
... . ^0 

otticials attached to your jail to appear before the worthy i.G or5'-'09-5-2012 at 11.00 AM for
personal hearing in the subject cited case:-

1. Mr.Musharaf Shah Assistant Superintendent Jail (BPS-14).
2, Mr.Fa2ai-ur-Rehman warder (BPS-5). 
j.Mr.Akhtar Munir warder. (BPS-5).
4, Mr.iV1ir Qabaz Khan warder (BPS-5),
5. Mr.Ehsanullah No. 1 warder (BPS-5). 
b.Mr.Muhammtid imran warder(BPS“5). 
y.Mr.Said Rehman warder (BPS-5).
8.Mr.Muhammad SaleemNo.l warder (BPS-5).
O.Mr.Muhanimad Ayub warder (BPS-5). 
lO.Noor Islam warder (BPS-5).

am

K\
I-

Ci 0< k' __ —
ASSISTANT DIRECrOR(ADMN)

FOR INSPECTOR GENERAL OF PRISONS:" 
/C.,..,._.KHYBER PAKHTUNKHWA PESHAWA-Ry

___i
/

icC

to aMENDSTtNO. '>71■V

Copy of the above is forwarded to PA to I.G.Prisons Khyber Pakhtunkhwa 
lA^shawar, for information.

c___ //
C _ -’k

ASSISTANT DIREC rgStADMN)
FOR INSPECTOR GENERAL OF PRISONS/’ 
KHYBER PAKHTUNKHWA PESHAWARL

\

•cV/
/

/VA
c-1

i'-0
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OFFICE OF THE 
SUPERINTENDENT 

■CENTRAL PRISON D.l.KHAN
■V /Tt-.Nq-:;3/^2-',0./ HC.Dt: 7 /

V--'

./i. r‘

t'' /2012- rj :

IKPKP \ ..y • • •
I
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1) . Mr. MusharafShah Assistant Superintendent (BPS-14).
2) . Mr. Mir Qabaz Rhan warder (BPS-5).
3) . Mr. Muhammad Imran warder (BPS-5).
4) . Ml'- Muhammad Saleem No.l warder (BPS-^).
5) . Mr. Noor Islam warder (BPS-5).
6) . Mr. Faza! Rehman warder (BPS-5).
7) . Mr. Akhtar Munir warder (BPS-5).
8) . Mr. Ehsanullah No.l warder (BPS-5).
9) . Mr. Saii Rehman warder (BPS-5).
10) .Mr.Muhammad Ayub (BPS-5).

To,
/•

ESCAPE OF FIVE CONVICTED PRISONERS FROMSubjecl:-
CENTRAL PRISON DIKHAN BETWEEN THE NIGHT Q 23/24-
7-2011 / SHOW CAUSE NTQICES.

Memo;- (An lT> ■>'

: /
Reterencyln'spector General ot Prisons Rhyber Pakhtukhwa Pesha\^r 

N0.3/14-J-1979/9222-WE dated 23-4-2012.

it is to inform you that personal hearing has been fixed on 09-5-2012,

you are hereby directed to attend the office of Inspector General of Prisons Rhyber 

Pakhtukhwa Peshawar on the date fixed please.

4 //'/

SUPERINTENDENT 
CENTRAL PRISON DIRHAN

dated

Copy for the above is forwarded to the Inspector General of Prisons 

Rhyber Pakhtukhwa Peshawar for information please.

Endst; No.'5

/
/■;i

/ / !%/
///

ENDENT 
ENTRAL PRISON DIRHAN
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1% Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department

No. 8/3-SO (Pris-ll)/HD/2012 

Dated Peshawar the 11*'' December, 2012

V ■

The Inspector General of Prisons, **
Khyber Pakhtunkhwa,
Peshawar

-NT

r\

Subject;- DEPARTMENTAL APPEALS iciLk-.-.
/V .

Dear Sir, 0Cxa;’ ->: \e-
AV \V

I am directed to refer to your ietter No.28262-WE dated 08-11-2012 

the subject noted above and to state that on submission of the case, the competent 

authority has rejected the appeais of the foiiowing Warders of Central Prison

\
on

i-

D.l. Khan:

1. Ex-Warder Said Rehman.

2. Ex-Warder Muhammad Ayub.

3. Warder Muhammd Saleem No. 1.

4. Ex-Warder Akhtar Munir.

It is requested that the afpresaid appellants may be informed
accordingly.

Yours faithfull

Section Officer (Prisons-ll)Enst: No. & date even
f-: Copy forwarded for information to the:

PS to Home Secretary, Khyber Pakhtunkhwa.
PS to Special Secretary Home, Khyber Pakhtunkhwa.
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OFFICE OF THE 
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR

*\

m a 3.25 -NO.
/KPK

DATED
To

The Superintendent, 
Central Prison D.I.Khan.

DEPARTMENTAL APPEALSubject:-
Memo:

I am directed to refer to the subject and to forward herewith a copy of letter No..8/3-

SO(Pris-II)HD/20129 dated 11-12-2012, received from Government of Khyber Pakhtunkhwa Home 

and T.As Department on the subject and to convey that the appeals in respect of following

warder/Ex-warders has been considered and rejected by the Appellate Authority(Home Secretary 

Khyber Pakhtunkhwa ):- ‘ c. 'V ,
■' V ,

Ex-warder Said Rehman.1.
' V

Ex-warder Muhammad Ayub. 

Warder Muhammad Saleem No.l.

2. ^ 3
3. 'f 2

Ex-warder Akhtar Munir.4.

Please inform them accordingly.

AS§I§TANT DIREcioRlAD^f 
FOR INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR.
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1IC-. .. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRTT1VAT,M PESHAWAR
In the matter of 
Service Appeal No.895/2012 
Said Rahman, Ex-Warder 

• attached to Central Prison D.l.Khan Appellant.
VERSUS

0'^
1- Secretary to Government of Khyber Pakhtunkhwa, 

Home and T.A Department.
,v*

2- Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.

Superintendent 
Central Prison D.l.Khan........

Pt-eliminary Objections.
Respondents

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present form.

111. That the appellant is estopped by his own conduct to bring the present appeal, 
iv. That the appellant has no locus standi.

1.
II.

That the appeal is bad for mis joinder and non-joinder of necessary parti 
That the appeal is badly time barred.

v. les.
VI.

ON FACTS

1- Pertains to record.

Incorrect, hence denied.. Appellant concealed material facts from
Tribunal. The slackness on his part speaks itself and confirm his cowardice in shape of escape 

of the prisoners.

Admitted to the extent that the appellant was assigned duties at outer beat No.2 on the night 
between 23, 24/7/2011 but according to preliminary inquiry report (Annex-A) 
formal inquiry report (Annex-B)of the said incident the escapees plan initiated at 02:30 AM 

continued for about 2 hours till its success, thus appellant betterly failed to notice the incident 
as the escapees crossed the outer wall of the Jail Factory and compound wall between the Jail 
and outer road during his duty hours. So far as registration of FIR is concerned that is the 

criminal offence on the part of the appellant by providing opportunity to the 

and the official proceedings with regard to misconduct and 

is not to be affected due to the result / outcome of FIR.
Correct to the extent that the appellant 
(Annex-C).

Correct upto the extent that the appellant submitted reply to the charge sheet but that 
based on facts and law and the same was found 

therefore the same was rejected.

Incorrect and misleading. The inquiry conducted in theTjistant case 

of Provincial Government Rules, Regulations / proceedings. The appellant showing his 

dissatisfaction and terming the legal procedure as “so. called” which is in itself showing the

2-
this honorable Service

3-

as well as

escapee prisoners 

negligence on the part of appellant

4-
charge sheeted alongwith statement of allegatiwas ions

5-
was not

unsatisfactory by the competent authority,

6-
was within the parameters

■4

■ j
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2
irresponsible behavior and aggressive mode of the appellant which also leads to a sheer 
misconduct on the part of appellant.

Incorrect, proper opportunities were given to the appellant alongwith his other co-accused but 
he failed to defend himself.

Incorrect, misleading. The quoted reference of inquiry report has been twisted just to mislead 

the learned Service Tribunal, because the appellant remain on duty from 03:00 AM to 06:00 

AM at a outer beat No.2 of the said sector / barrack and the inquiry report depicts the 

of escape started from 02:30 AM and remain for two hours till its completion which 

comes to 04:30 AM, then how the appellant denied the fact. Inquiry committee has not ignored 

any aspect of the appellant case.

Acquittal in the FIR by the Judicial Magistrate only confirm the criminal offence on the part of 

the appellant i.e connivance of the appellant in the episode of escape while the departmental 
proceedings based on the hard and patent facts of escaping of prisoners from Central Prison 

D.I.Khan. Appellant showed negligence which amounts to preferred misconduct.
As already explained in the previous paras of this reply.
Correct.

Having no sound footing in the departmental presentation / appeal though it was processed but 
was not acceded to by the competent authority and accordingly rejected by the Appellate 

authority (Home Secretary) vide “Annex-D”.

Legally appeal cannot file any appeal against the speaking and lawful orders passed by the 

competent authority.

1 .
' %

7-

8-ii:'

occurrence

9-

10-
11-
12-

13-

GROUNDS: -

A. Incorrect, misleading, quoting such examples on one hand but ignoring on the other hand those 

co-accused who alongside the appellant were also removed from services as well as 

compulsory retired from service vide “Annex-E”, Furthermore, it is an admitted facts that the 

constitution of Pakistan provides that all citizens of Pakistan are equal in the eyes of law, but 
the superior Judiciary and almost all appellate courts awarding punishment and imposing 

penalties in accordance to the involvement of the accused, keeping in mind the level of 

responsibilities. In the instant case, the competent authority also adopt the said practice which 

is by no means contrary to natural justice.

Incorrect, misleading, as elaborated in Para-A above. Penalty awarded to the appellant is 

strictly in accordance with the rules.

Incorrect, misleading ample opportunities were provided during the course of inquiry and after 
fulfilling all codal formalities, the penalties 

co-accused.

Incorrect, almost all the accused including the appellant were provided the opportunities of 

personal hearing as evident from “Annex-F”.

Incorrect. The speaking orders passed by the competent authority is strictly in accordance with 

rules and tenable in the eyes of law.
Incorrect, after fulfilling all

evidences, the said orders were passed by the competent authority.

even

B.

C.

irfiposed upon the appellant alongwith otherwere

D.

E.

',ri

F. of justice and going through the material on record andnorms

■V



3
Incorrect, all relevant laws / rules were kept in mind and completing the due process and 

then the orders were passed.
Incorrect, it is within the parameters of natural law and all codal formalities have been 

fulfilled. .
Incorrect, misleading the orders were passed in accordance to the relevant law / rules.
In view of the above parawise comments the appeal of Said Rahman, Ex-Warder may be 

dismissed with cost please.

i
G.

i/i ‘
■f-I

H.

I.
I

i.
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SECRETARY TO GOVERNMENT 
Khyber Pakhtunkhwa 

Home & T.As Department Peshawar. 
(Respondents No.l).

Special Secretary (Hom^ 

P^ECTOR
ij-vj^hyber Pakhtunklwya Pesfis^jr 

(Respondenjt^iiial)/;;^^

1-

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.895/2012
Said Rahman, Ex-Warder
attached to Central Prison D.I.Khan Appellant.

VERSUS

1- Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.A Department.

■: 2- Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar.

Superintendent 
Central Prison D.I.Khan Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 3

We the undersigned respondents do hereby solemnly affirm and declare that the contents of 

the parawise comments on the above cited appeal are true and correct to the best of our knowledge and 

belief and that no material facts has been kept secret from this Honorable Tribunal.

J' -‘**^*^/>

\ 51- SECRETARY TO GOVERNMENn^ 
Khyber Pakhtunkhwa \ 

Home & T.As Department Peshawar. 
(Respondents No.l)

Spseial FecrelAry'Glome)

NSPECTOR GENERAL OFTRISONS 
J khyber Pakhtunkhwa Peshawar 

' (Respondent no.2)

\
X

2-

/

3- NDENT
rispn D.I.Khan 

[K^pondent N0.3)

■-C>

■'4
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INQUIRY REPORT INTO ESCAPE OF 05 PRISONERS FROM CENTRAL
PRISON D.I.KHAN.

1

Five convicted prisoners escaped from barrack No.6 of sector No.2 of 

Central Prison D.I.Khan in the night between 23/24-7-2011. The particulars of 

escapee prisoners are given below;-

S.No. Name with 
parentage.

Residence. Offence. Sentence. Probable 
date of 
release

Tangi
Nasratzai
Charsadda.

302-B/324- 25 years & 
fine of 
Rs.50 
thousands 
or 6
months.

23-03-2023Fazal
Subhan s/o
Rooh-
ulAmin.

PPC IFP

20-12-20162. Matoon s/o
Painda
Khan.

Sheikh 
mela FR 
DIKhan.

392-398-17
(Haraba)ll/40-
41-FCR

07 years & 
fine 1 lac or IFPi

f I year.
•i

Ekaghund
lower
Mohmand

.302/397
PPC/11/40

3 Taj Rahman 
s/o Gul 
Rahman.

20 years & 
fine 3 lac or 
8 years.

25-02-2021
IFP

FCR
4, Muhammad 

Islam s/o 
Fazal Dad.

Chabian
The;&
Distt;Pesh;

11 ZO/337-J 02-01-202125 years & 
fine 10 
thousands 
or 3 months 
& Daman

IFP

10
thousands.

5 • Riaz
Ahmad son 
of Amir 
Nawaz.

Moh;Pir 
Khaki Shah. 
Paniyala 
DIKhan.

302 PPC 25 years & 
fine 1 lac or 
6 months.

28-02-2021
IFP.

The convict at Serial No.l & 2 were recaptured soon after the escape with the 
help of local police. The remaining 3 are still at large. The incident was reported by 
the Superintendent Central Prison D.I.Khan to I.G.Prisons and Home Department 
vide his memo; No 3440 dated 24-7-2011 (Annex-A). An FIR has also been lodged 
with Police Station Cantt; D.I.Khan (Annex-B). The following 10 warders have been 
charged in the FIR on account of negligence in performance of duties;- 

Warder Fazal-ur-Rahman

II. , Warder Akhtar Munir

2

f'

r1I
I, (Patrolling Officer Sector No.2&3)

(Inner beat No.4 )

III. Warder Muhammad Ayub. (inner beat No.4)

(Night Watch Officer Sector 2&3) 

Warder EhsanullahNo. 1 ■ ,. (Night Watch Officer Sector 2&3) 

Warder Muhammad Imran. (Officer Patrolling Sector 2&3)

IV. Warder Mir Qabaz.

V.

VI.

VII. Warder Said Rahman (Outer Beat No.20) 

(Outer^eat No.3)

(Round Officer Outer Beats)

VIII. Warder Muhammad Saleem NO.l

IX. Warder Noor Isalam



arrti-ua*.-—— ' ;j
/"

«„,„M»h,— JavedNo,2(Round Office, ou.ecde..)

handed over to Police on 24-7-2011 anc

ommitted to jail on judicial remand

Musharaf shah who was performing duties of 

also been placed under suspension

vn\.P"':/m-:-/
fes'cYkr

■. k <j"'o-ivX. d have been placed under , 

25-7-2011.

■j

They all were 

suspension. They have been c
3. on

f

4, Assistant Superintendent Mr.

the night of occurrence

24/7/2011.

5 Statements of the following were reco

by
has

Night Officer 

the I.G.Prisons on

on

rded in the course of inquiry;-

(Annex-C)

(Annex-D)

(Annex-fe)
(Annex-F)

(Annex-G).

Mr.Khalid Abbasi. Superintendent Central Prison DIKhan

intendent Mr.Sardar Zaman Babar.

istant Superintendent Jail.
ii. Deputy Superin

iii. Mr.Musharaf Shah Assis

iv. Mr.Mehnaz Gul Chief Warder.

Muhammad Jalil-ur-Rahman Head Warder.

Vi. Warder Fazal-ur-Rahman (Patrolling Officer
(Inner beat No.4)

Sector N0.2&3) (Annex-H)

(Annex-I)

(Annex-J)

(Annex-K) 

(Annex-L) 

(Annex-M) 

(Annex-N) 

(Annex-0)

V.

vii. Warder Akhtar Munir

viii. Warder Muhammad Ayub. 

Warder Mir Qabaz.

(inner beatlSIo.4)

Night Watch Officer Sector 2&3) 

(Night Watch Officer Sector 2&3) 

Patrolling Sector 2&3)

IX.

X. Warder EhsanullahNo. 1
xi. Warder Muhammad Imran. (Officer

(Outer Beat No.20.
xii. Warder Said Rahman
xiii. Warder Muhammad Saleem NO.l

(Outer Beat No.3)
(Round Officer Outer Beats) (Annex-P)

(Annex-Q)Warder Noor Isalam 

Warder Muhamma
Convict Fazal-e-Subhan. 
Convict Matoon.

XIV. d Javed No.2(Round Officer outer beats)

(Recaptured escapee)
(Recaptured escapee) (Annex-S)

I XV.

16XVI.
xvii. 17

mined and copies of the following record were

(Annex-T) 

(Annex-U)
(Annex-V) 

(Annex-W) 
(Annex-X) 
(Annex-Y) 
(Annex-Z) 
(Annex-AA) 

(Annex-BB) 
(Annex-CC)

6, Relevant record was also exa
obtained;-1 Allotment of duties.

Lockup register (relevant page).
Entry/exist record (relevant page of register No.
Sant page of Warders Duty Raster .
M=™. page of Night Duty (Gash, regtster).

SSissr-S"---Duration of load shedding on 23/24-7-20.1. 
crespondenoe regarding shortage of staff.

a).
b).

I A c).
d).I e).I

6 f).
g)'
h).
i).ft.-

i
j)-

H:5



!^-r / The picture that emerged during the inquiry is that all the escapee prisoners wei^ 

confined in barrack No.6 of sector No.2 of the jail. They had been planning to escap 

from jail well before July, 2011 except convict Matoon who was transferred t 

barrack No.6 from barrack No.8 on 22/7/2011 due to administrative reasons as he had 

quarrel in barrack No.8. He joined the escapees at the time of execution of escape plar 

On the night of occurance one of the escapees i,e Fazal-e- Subhan was performing th 

duty of Numberdar in barrack No.6 from 12.00 to 3.00AM. Escapee Muhammad Islaii 

cut the iron gratings of a comer window of the barrack near his sleeping berth with th 

help of brake cable of motor cyde^nd_hy_using acid at about 2.30AM during loa< 

shedding. They scaled the wall between jail factory and the jail at inner beat No 4 wit] 

the help of 3 bed sheets knotted together like a rope. In addition they took 4 more be. 

sheets with them to facilitate scaling of another wall ie the wall of jail factory. The; 

landed in the jail factory shortly after 2.30AM and broke the wire guaze of Jai Nama: 

weaving shed in factory No.l and took out one bamboo pole and one steel pole from th* 

shed. There from they went to the wall jail of factory and scaled it with the help o 

bamboo pole by fastening 3 bed sheets with two poles and using the 4*’" bed sheet fo 

climbing down the jail factory wall near watch tower between outer beats No.2&3. Thu 

they were out of the parameter wall of the jail. Thereafter they scaled over the compount 

wall along road in front.of Police Lines and Cantt;Poiice station. They used a draii 

running along the compound wall of the jail to get out of the protected area in betweei 

the Cantt; Police station and jail compound wall by walking through it eastwards. 4 o 

them succeeded in slipping out of the area while the 5^^ one ie convict Matoon could no 

succeed due to injuries on his left arm and other parts of the body which he sustainec 

while slipping out of the barrack and during scaling over the walls. He was recaptured b; 

the Prison staff with the help of Police personnel posted at Cantt; Police Station. Anothe: 

escapee ie Fazal-e-Subhan was arrested by Police authorities at a check point about ] 
kilometer from jail on the main road.

7.mmz
. -J/
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8. The prisoners in question made their way out of the barrack at about 2.30AM, 

walked a considerable distance from the place of their confinement to beat No,4 and 

climbed over the wall between jail and jail factory unnoticed. Then they spent more
than one hour in the jail factory in search of escape' facilitating tools. In the

meanwhile electricity had been resumed at 3.00AM. Both the recaptured prisoners

stated that they had heard the Fajr Azans when the|;,)yere still in jail factory. The time

of Fajr Azans, it may be mentioned, is 3.50AM-4.00AM. It means that they

escaped from the jail after 4.00AM. Their activities in jail factory could not be 
••_____ ___________ _________________
noticed because the jail factory has been closed for the last 7/8 months due to its

precarious building condition.



r m---: ■ ■/.r 9.^^ The escapees crossed 04 walls of the jail as under (Sketch attached as (Annex- ,

a. The wall of Sector No2 (Height 6 feet).
Wall between jail and jail factory (Height 14 feet).

c. Wall between jail factory and outer compound (Height 15 feet),
d. Compound wall between jail land and outside road (Height 8 feet)

It may be mentioned that the escape plan initiated at 2,^AM continued for

about 1 hour and 45 minutes tjll its success but was not noticed / reported until about

5.00AM when the prisoners of the barrack from where escape had takeiT^la^

reported the incident to Head Warder I/C of the sector who had arrived for unlocking
ofThe prisoners. During inquiry all the prisoners of barrack No 6 denied having

pre knowledge of planned escape or having witnessed the escape being taken place.

The incident is outcome of negligence / inefficiency on part of the following 
prison staff on duty on the night of occurrence;-

(ADD)

&./•
b.

&u
10.

any

11.;

V

a). Mr.Musharaf Shah, Assistant Superintendent.
He was In-charge of sector No.2 where the escapees had been making 

plans and where the plan was executed. He was also Night Duty Officer on the

night of the occurrence and was supposed to ensure alertness of the staff and 

the convict officers as well as safety and security of the prison and the 

prisoners in accordance with rules. He is newly appointed (recruited in 

October,2010) and untrained as he has mentioned in his statement (Annex EE 

) As is evident from the record entry/exist (Annex-FF) , he had rounds of the 

jail till 1.00AM. however he did not visit the jail after that till lockout. He has
committed misconduct / inefficiency resulting into the ugly happening.

b). Warder Mir Oabaz Khan.

He was Night Watch Officer from 1.00 AM to 3.00AM when the 

took place from the barrack and he failed to prevent / detect the escape by 

taking the requisite action under Prison Rule-711.

Warder Muhammad Imran.

escape

not

c).

He was Night Watch Officer from 3.00AM to lockout. He failed to 

notice and report the incident for timely action. He also failed to spot 03 bed
sheets lying on ground at l?eat No,4 wherefrom the escapees had scaled 

the wall between the jail and jail factory. Timely detection and 

have prevented the escape because the escapMs^spent about 1 hour 45 minutes 

in jail factory before finally escaping from the jail. He failed to perform duties 

in accordance with Prison rule-711, which is reproduced below;- 

“Rule-71 l-The duties of every warder on night watch

over

reporting could

are;-



(i) To patrol the main wall of the prison, he shall not quit his beat or siu 

down, and shall be armed with a baton;
(ii) To watch the prisoners and premises vigilantly in order to preserv^^

silence, order and security; \
(iii) To see that convict officers do not sit but patrol the barracks constantly 

during their watch';
(iv) To be constantly on the move, examining each barrack to see that every 

prisoner is on his berth, and that the ward is properly lighted;
To examine frequently bolds, locks gratings and doors in order to satisfy 

himself fully that they are intact;'
(vi) To get the prisoners counted by convict officers on duty atleast once in 

every hour and to satisfy himself that the number is correct; and

(VII) To give immediate alarm by blowing his whistle
any occurrence requiring prompt action such as escape, riot, fire, etc; ”

d) . Warder Fazai Rahman
He was Patrolling Officer of sector No.2&3 from 12.00 to 3.00AM on 

the night of occurrence. Internal beat No.4 wherefrom the escapees scaled over the 

wall between jail and the jail factory also fell under his charge. He did not keep the 

warder on duty at beat No 4 alert. Thus he failed to perform duties in accordance with 

Prison Rule-712 which facilitated the escape from the jail.

e) . Warder Akhtar Munir.

iV

■

(v)

the happening ofon

He was performing duty at inner beat No 4 from 12.00 to 3.00 am which 

is the point at which the escapees scaled over the wall between the Jail and the Jail 

Factory at about 2.30 am. He failed to prevent the escape and is the main culprit.

Warder Muhammad Ayub

He performed the duty at inner beat No 4 from 3,00 to 6.00 am on the 

night of occurrence. He did not report the fact that three bed sheets knotted together 

were lying at beat No 4 after the escapees had crossed the Wall. Had he reported the 

unusual thing to the concerned staff in time, the escape could have been prevented as 

the escapees spent more than Ihour and 45 minutes in Jail factory before finally 

escaping from the prison.

1).

k

Warder Ehsanullah No.lg)-

He was Patrolling;Officer of sector No.2&3 from 3.00 to 6.00AM on the 

night of occurrence. Internal beat No.4 also fell under his charge. He failed to notice 

and report the incident for timely action. He also failed to spot 03 bed sheets lying on 

ground at beat No.4 v/herefrom the escapees had scaled over the wall between the jail 

and jail factory. Timely detection and reporting could have prevented the escape 

because the escapees spent about 1 hour 45 minutes in jail factory. He also failed to

i

I
¥



mu:-: keep the Warder at beat No 4 alert. Thus he bitterly failed to perform dutieV^ri|^^ 

accordance with Prison Rule-712 which facilitated the escape from the jail. Rule 712

tk-i-7 is reproduced below:-
“Rule-712-the duties of every Head Warder or Warder on partrol duty at night
are;-
i) . To see that night sentries both inside and outside the barracks are on the

alert;
ii) . To go around each barrack or cell block once every hour, examining

the lock, bolds , gratings doors, walls and roofs in order to satisfy 

himself fully that they are intact; >
iii) . To frequently get the prisoners counted by convict officers on duty and

to satisfy himself that the number is correct;
To see that every association barrack confining prisoners is well lighted; 
To patrol the main wall and ensure that warders and convict officers are 

alert and watch tower sentries are vigilant;
vi). To report immediately any cases of serious sickness to the Junior 

Medical Officer and the Assistant Superintendent on duty who shall, if 
necessary, takes steps for the removal of sick prisoners to hospital;

VII). To raise alarm and send immediately information to the Assistant 
Superintendent on night duty and the Deputy Superintendent of any 
occurance requiring prompt action, such as an escape, not and fip etc;”

h) . Warder Said Rahman.

He was performing duties at outer beat No.2 from 3.00AM to 6.00AM 

which is the time when escapees crossed the outer wall of jail factory and the 

compound wall between the jail and outer road. He did not perform his duty and 

failed to spot the escapees to prevent the escape.

i) . Warder Muhammad Saleem No.l.
He was performing duties at outer beat-No.3 from 3.00AM to 6.00AM 

which is the time when escapees crossed the outer wall of jail factory and the 

compound wall between the jail and outer road. Though on duty near the place of 

occurrence, he failed to spot the escapees to prevent the escape.
Warder Noor Islam

W

iv).
V).

I

r.
j)-

He was performing duty of outside Round Officer from 3.00 AM to 6.00 

AM charged with the responsibility of keeping the sentry at outer post alert to prevent 

any mishap/escape. He failed to keep the sentries at outer post No,2&3 alert due to 

which the escape took place. .

It is felt that senior prison management ie Superintendent and Deputy 

Superintendent had taken all the measures provi3ed in the rules like manning all the 

beats (internal and external), arranging duties of Patrolling Officers and Night Watch 

Officers as immediate supervisory staff and‘^ assigning the duties of overall 

supervision to an Assistant Superintendent ie Night Duty Officer. Likewise the duties

,
iI

§31

!

I
12.
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. TheofNumberdars were also properly assigned for internal watch of barracks
properly documented in precise manner and noted by all the staff Re-arrest of 

two escapees is also a result of prompt post-incident action on part of senior prison 

management. It was failure on part of the staff on duty on the night of occurrence

wereV,
• ■■■/

ife'-. ' ■rf''

as

pointed out and explained in para-11 above which resulted into untoward incident

13. RECOMMENDATIONS
Disciplinary proceedings against the staff mentioned in para-11 above may be 

initiated under the relevant rules/law for misconduct / inefficiency mentioned therein

They have already been placed under suspension.
Warder Muhammad Javed No,2 who also has been placed under suspensior 

and mentioned in the FIR was performing duties as Round Officer outside paramete: 

wall from 12.00 to 3.00AM. It has know been established that the escapees crossei 

the outer jail wall around 4.00AM when the said official was not on duty and henci 

not at fault. Therefore he may be reinstated into service and further action against hin

A

B.
S

ri
M-

I

may be dropped.
The jails/ Lock ups of the province may be exempted from night load sheddin, 

as repeatedly requested by the jail authorities vide (Annex-GG)
D. At present there is acute shortage of staff at Central Prison D.I.Khan whic.

fatal to the discipline and security of the jail. The position is given e

c.
i

ii'.

f
I may prove

(Annex-HH). This shortage may be made good as also requested by the Ja 

Superintendent time and again vide Annex II. Majority of the staff is untrained whic

is a great draw back for jail administration. Therefore measures for capacity buildin 

of Prisons department in the fields of manpower, training and security equipmen

footing to prevent recurrence of such incidents.may be ta] on war
1
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f'" INQUIRY RPPHPt

sector N^LTc TVr ''n No. 6 of
.■ 2 Of Central Prison D.I.Khan on the night of 23/24-07-2011.

Fazai Subhan S/o Roohul Amin

2- Matoon s/o Painda Khan

3- Taj Rahman s/o Gul Rahman

4- Muhammad Islam s/o Fazai Dad

5- Riaz Ahmad s/o Smir Nawaz.

The convict Fazai Subhan and Matoon were recaptured by jail authorities soon after the escape with 
the help of local police. An FIR also been lodged with Police Station Cantt. 

been charged in the FIR

on 24-07-2011 and 

on 25-07-2011,

!:

i: 1-
|t

iii' D.I.Khan and following officials have
account of negligence of performance in duties. They all were handed over to police 

also been placed under suspension. They all have been committed to jail on judicial remand

on
,v-

I'fi ■

:
!y- .

1- Warder Fazalur Rahman.

2- Warder Ehsanullah No. 1

patrolling officer sector 2 & 3 inside the jail from 12-00 to 3-00 AM, 

Patrolling officer sector 2 & 3 from 3-00 to 6-00 AM inside the jail, 

inner beat No. 4 from 12-00 to 3-00 AM. 

inner beat No, 4 from 3-00 to 6-00 AM.
5- Warder Mir Qabaz Khan, night watch officer inside jail 1 -00 to 3-00 AM.

6- Warder Muhammad Imran,

3- WarderAkhtar Munir, performing his duty on

4- Warder Muhammad Ayub, sentry on

round officer from 3-00 to lockout.m
7“ Warder Noor Islam

Warder Muhammad Saleem No.

round officer outer beat 3-00 AM to 6-00■ .V.

AM.
. 8-

1 Sentry on outer beat No. 3 from 3-00 to 6-00 AM.

9- Warder Said Rahman sentry on outer beat No. 2 from 3-00 to 6-00 AM. 

10- Mr. MusharafShah Assistant Superintendent jail
incharge sector No. 2 and night duty officer.

A committee consisting of Mr. Masood-ur-Rahman AIG 
Additional Secretary (Prisons) Home Department 

responsibility on the officials / officers

Prisons and Mr. Muhammad Ramzan, 

preliminary enquiry and fixing of
report to the Home Department, The nle^Oe;;:;:: Ilmrto t^'^ 

recommendation of disciplinary proceedings against the staff for the 
competent authority approved the

was entrusted the task for

competent authority with the
ir misconduct/ inefficiency on their parts The

preliminary/ fact findings enquiry, charge 

present formal enquiry is in hand

1: and in light of the recommendations of
sheets and statement of allegations

were issued and as such the

That all the
:::::

■■ ^

2 where they started their

and the sector wall at

wall between jail and jail factory 

In the meanwhile electricity had been
unnoted. Then they spent more than l^our i 

resumed at 3:00. AM,
heard the Fajar Azan when they were still in jail factory.

search of escape facilitating tools. 
Both the recaptured prisoners stated that they had
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That the escape plan initiated at 2:30 AM continued for about more than 2 hours till its success but 

was not noticed/ reported until about 5:00 AM, when the Head warders of the sector carhe for un-locking of the 
prisoners in thepfc^ing.

It was felt and found during the enquiry that senior prison management i.e Superintendent and 

Deputy Superintendent had taken all the measures provided in the rules like manning all'the beats (Internal & 

external), arranging duties of patrolling officers and night watch officers/ round officers as immediate supervisory 

staff and assigning the duties of overall supervision to an Assistant superintendent i.e Night duty officer. Likewise 

the duties of Numberdars were also properly assigned for internal supervision of barrack. The duties were 

properly documented in precise manner and noted by all the staff. Re-arrest of two escapees is also a result of 

prompt post incident action on part of senior prison administration, it was found failure on part of the staff who 

were charge sheeted and who were allotted duties on the night.between 23/24-07-2011.
Vi

The committee examined the replies to the charge sheet submitted by ail the accused officials/ 

officers and other office record as well as they were provided the opportunity of personal hearing. Going through 

, • the facts of the case, the committee was convinced that the following accused officers/ officials are found guilty of

inefficiency, misconduct and negligent in the escape of five convicted prisoners from Central Prison D.I,Khan, 

They also failed to produce any sort of proof for their innocence, moreover they also admitted/ confessed that 
they failed to perform their duties efficiently and according to rules. They were also given the opportunity of cross 

examination, The following officers/ officials are'discussed with regard to their charges and their negligence/ 
inefficiency in performance of their duties.

1- Mr. Musharaf Shah, Assistant Superintendent Jail.

He was incharge of Sector No. 2 where the five escapees had been making plans and where the 

plan was executed and he was also night duty officer on the night of the occurrence and was supposed to 

alertness of the staff and the convict officers as well as safety of the prison and prisoners as required under the 

rules. He committed misconduct/ inefficiency during the performance of his duties, but he is also newly appointed 

and untrained therefore committee recommend minor penalty of stoppage of annual increments for 3 years.

ensure

2- Warder Fazalur Rahman.

He was patrolling officer of Sector No. 2, 3 from 12:00 to 3:00 AM on the night of occurrence. Internal 
beat No. 4 wherefrom the escapees scaled over the wall between jail and the jail factory also fell under his 

charge. He did not keep the warder on duty at beat No. 4 alert, thus he failed to perform duties in accordance with 

rules 712 which facilitated the escape from jail. Therefore the committee recommend Major Penalty for him.

3- Warder Ihsanullah No.1.

He was patrolling officer of Sector No. 2 & 3 from 3:00 to 6:00 on the night of the occurrence. Internal 
beat No. 4 also fell under his charge where from the escapees had scaled over the wall between the jail and the 

jail factory. Timely detection and reporting could have prevented the escape because the escapees spent 
than 02 hours in the jail factory. He also failed to'keep the warder at beat No. 4 alert thus he bitterly failed'to 

perform his duties in accordance with the Prison Rule 712, which facilitated-the escape from the jail. Therefore the 

committee recommend Major Penalty for him!

4- Warder Akhtar Munir

He was performing duties at beat No. 4 from 12:00 to 3:00 which is the point at which the escapees 

scaled over the wall between the jail S the jail factory at about 2:30 AM. He failed to prevent the escape and is 

the main culprit. Therefore the committee recommend Major Penalty for him.

I

more
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5- Warder Muhammad Ayuh;

He was performing the duties at Inner beat No. 4 from 3:00 to 6:00 AM L ..
He did not report about incident for timely action. Therefore the committee recommend

6- Warder Mir Qabaz Khan.

He was night watch officer from 1:00 to 3:00 
failed to prevent/ detect the .

committee recommend Major Penalty for him.

Warder Muhammad lmran«

on the night of the occurrence 

-I major penalty for him.

AM when the escape took place from barrack/ and he 
escape by not taking the. requisite action under prison rules 712. Therefore the

He was night watch officer from 3:00 AM to 
timely action. Therefore the committee

Lock-out. He failed to notice and report the incident for 
recommend minor penalty of stoppage of 03 annual increments for him.

rP'-
8- Warder Noor Islam;

He was performing duties of external i 
responsibility of keeping the sentry at outer post alert 

sentries at outer post No. 2 and 3 alert due to which the 

major penalty for him.

round Officer from 3:00 AM to 6:00 AM, Charged with the 

prevent any mishap/ escape. He failed to keep the 

escape took place. Therefore the committee

and

recommend

8' Warder Muhammad Saleem No. 1

He was performing duties at outer beat No. 3 from 3:00 AM to 6:00 AM, the time when the escapees 
aossed he outer wai, of the jai, factory and the compound wal, between the iai, and outer r He rn^

r::™ ~ - »• - —«=.:r
10- Warder Said Rahman:

He was performing duties at outer beat No. 

escapees crossed the parameter wall and the boundary 

escapees from the escape. Therefore the committee

Submitted for necessary action as deemed

2 from 3:00 to 6:00 AM which is the time when the 

He did not perform his duties and failed to stop the 

recommends Major penalty for him.

wall.

appropriate please.

1- Atizaz AhtTiad, Superinten 

District Jail Kohat. 

{Enquiry Officer)

VIdv

2- IV^ammad Zahid, Deputy Superintendent 

Central Jail Bannu 

(Enquiry Officer)
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1-^ y.m^ CHARGE SHEET \e
I, Qudratullah Khan Marwat I.G.Prisons Khyber Pakhtun Khwa Peshawar , as competent 

authority, hereby charge you warder (under suspension) Said Rahman attached to Central Prison 
D.I.Khan as follows

KVa ►iK On the night of occurrence of escape of five convicted prisoners from barrack 

No.6 of Sector No.2 of the jah on 23/24-7-2011, you performed duties at outer 

beat No.2 from 3.00 AM to 6.00 AM which is the time when escapees crossed 

the outer wall of the jail factory and compound wall between the jail and outer 

road but he failed to perform your duty efficiently and also failed to prevent the 

escape, which shows slacloiess on your part and contributed towards ugly 

incident.

f- '

mr'

i'i

mimk-.
m. ■
iff ■;

2. By reasons of the above you appear to be guilty of inefficiency/misconduct under Section-3 of 

the NWFP Removal from Service (Special Powers) Ordinance 2000, and have rendered yourself 

liable to allor any of the penalties specified in Section-3 of the Ordinance ibid.

You are, therefore directed to submit your written defence within seven days of the receipt of 

this Charge Sheet to the Inquiry Officer/Committee , as the case may be.
Your, defence, if any, should reach the Inquiry Officer/Committee within the specified period, 

failing which it shall be presumed that you have no defence to forward in and in that case exparte 

action shall follow against you.

Intimate whether you desire to be heard in pen 
A statement of allegations is enclosed. I

if-

jp;.':
pv
i@rr;v:

4.

5. m or not.
6.fen- /“

Jlm ■ uf
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INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUN KHWA PESHAWAR.
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OFFICE OF THE 
INSPECTOR-GENERAL OF PRISONS 

KHYBER EAKHTUNKHWA
Tel: 9210334 Fax: 9213445

77/ 63",__________
Dated

mSCIPLINARY Af TTON
I, Qudrattullah Khan Marwat, I.G.Prisons Khyber Pakhtunkhwa as

n t T49 T"‘j",. '^arder(under suspension) Said RahmanD.klChan rendered himself liable to be proceeded agLst as he tas

o”nce2"ooo" ^

am of the competent authority, 
attached to Central Prison 

committed the following acts/ 
emoval from Service (Special Powers)

!

E.fe: STATEMENT OF AIXEGATTONS

towards ugly incident, his part and contributed

reasonable opportnnily of hearLg'To'the provisions of Ihe Ordinance, provide

days of the receipt of this order, recommendations as to n, "’^^e, within twenty fi
against the accused. ° punishment or other appropriate action

lproc«5ro7b:l;e”lZ“Z^^^^^^^^ =I."i0i,

rf-
iE
ff
hf to

and

2. For the
allegations,
Ordinance:-

an

1.
ohat.

attached to Central Prison
11.

3.

ive

:ns:
.VBERENDST;N0. ^

Copy of the above is forwarded to:
,^yP®""te'’dent, District Jail Kohat,

The"lnquiry' Co^mhtef ToTTnif Prison Ba

provisions of the NWFP Removal from ServfcefSnecifrp" n‘ “^er the
charge sheet is enclosed herewith, . “=®(Special Powers) Ordinance 2000,A copy of
directioi to WeTbSth?toqui^“„S?^ Central Prison D,I,Khan,with the

Inquiry Committee, for the purposELquir^^lee^ time and place fixed by the

record b^orTthflnquiSToL^irel ’̂t <he relevant

sheet in duplicate is sent herewith ,One cony of thJi,l n Proceedings, Charge
named official may be returned to this office in tol||of L reLipf

^—m
1,
2,

nnu.

3.

4.

-4

bJ ^'^SPECTGMeNERAL of PRISONS
pakhtunkhwa , PESHAWAR,
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Government of Khyber Palditunkhwa 

Home,.& Tribal Affairs Department

No. 8/3-SO(Pris-ll)/HD/2012 

Dated Peshawar the H>'' December, 2012

The Inspector General of Prisons,
Khyber Pakhtunkhwa,
Peshawar

■'NT

Subject;- DEPARTMENTAL APPEALS ijik-
lOC ->Dear Sir, \SilSsSSBf V" sV

I am directed to refer to your letter No.28262-WE dated 08-11-2012 oh

the subject noted above and to state that on submission of the case, the competent 

authority has rejected the appeals of the following Warders of Central Prison 

D.l. Khan:

1. Ex-Warder Said Rehman.

2. Ex-Warder Muhammad Ayub.

3. Warder Muhammd Saleem No. 1.

4. Ex-Warder Akhtar Munir.

It is requested that the aforesaid appellants may be informed
accordingly.

Yours faithful!N
(p.

r

V vy
j\ Section Officer (Prisons-ll)

Enst: No. & date even \

Copy forwarded for information to the:
\,

1. - PS to Home Secretary, Khyber Pakhtunkhwa.
PS to Special Secretary Home, Khyber Pakhtunkhwa.

Y '2
.a' 'PV:

^4

Section Officer (Prisons-ll)

r(b.
y A
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR'0\) i>i1\ 325 k/9 --NO.
K P K

DATED
To

The Superintendent, 
Central Prison D.I.Khan.

DEPARTMENTAL APPEALSubject:-
Memo:

I am directed to refer to the subject and to forward herewith a copy of letter No..8/3- 

SO(Pris-II)HD/20129 dated 11-12-2012 received from Government of Khyber PakhtUnkhwa Home 

and T.As Department on the subject and to convey that the appeals in respect of following 

warder/Ex-warders has been considered and rejected by the Appellate Authority (Home Secretary 

Khyber PakhtUnkhwa ):-

1. Ex-warder Said Rehman.

Ex-warder Muhammad Ayub. 

Warder Muhammad Saleem No. 1.

2.

3.

Ex-warder Akhtar Munir.4,

Please inform them accordingly.

AS^TANT DIRECtORCADMI^r 

FOR INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR.

'4
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OFFICE OF THE 
INSPECTOR GENERAL OF PRISO] 

KHYBER PAKHTUNKHWA PESHA\

5^:L!q~Tt/

_________ ^ ]‘d }’>!:5T^

iSI •

¥
II NO.I

DATED
ORDER

I

read with S^eet.'onT’of ‘c under Se

prisoners fronrLntra,

S.No. NAME OF OFFICIALS
'Mr:Musharaf Shah, Assistant;
Superintendent JailfB?S-14h’
Warder(BPS-5) Fazal-ur-Rehman.

"Warder(BPS-5) Akhtar Munir.

~Warder(BPS-5) Mir Qabaz Khan.'

^arder(BPS-5) Ehsaniillah No.l

Warder (BPS-5) Muhammad Im

"^der (BPS-5) Said Rlhman. “

WarderCBPS-5) Muhammad 
Saleem No.l.
Warder(BPS-5) Muhammad Ayub.
"^^^er (BPS-5)N^r Islam'

It

y-'.

COl

IE penalty
I.

Withholding of annual increment for twc 
years.
Compulsory retirement from 

Removal from Service.

Compulsory retirement from

if'r
2.

service.3.
ill

service.
Reduction to lowest stage in present tim^ 
scale for five years.
Withholding of annual increment for three 
years.

5.

6. ran
■■ 7.r Removal from Service,

Reduction to lowest stage in present time i 
scale for five years.
Removal from Service.
Reduction to lowest stage in present time7: 
scale for five years.

8.

|: 9.

10.
W

‘d
n-

period for which officials°afS No^l aVTd's
1; as duty for all purposes. ............. ^ remained under suspension shall be tre

w.:
The el

C. /

E u
1 ^ENDST;N0..

Copy of the above is forwarded to
1. pihawaTT^- 7 °f Khyber Palditunkhwa ,

Peshawar, for information with reference
10--8-20] 1.

?4lr.1?E“bEno“Si’bE”„SiE"' I"''”™””" ™«»n'.«and compliance reported through Fax immediately to other jails of your Cii
E: fcnnta„i„„ „„
action. ^-^-Khan, for information and immediate necess

, . , and T.As Departn
his letter No,2/52-SOCPrs)HD/l 1 Voi-II d;to$

& 2.

I
4.

f- 5. ■?TnrDistri i' D.I.Khan., for information.
p.'i' 0■‘4

assistant DIRECTOR(ADMN)
A F A.^NSPECT0R general of prisons

f
if

/
I G PRISONi..
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h/ OFFICE OF THE
INSPECTOR GENERAL OF PRISONS, 

KHYBER PAKHTUNKHWA PESHAWAR.

( \

3hi/-7T-7?NO. i
'■)

-XC)2^.DATED
MOST IMMEPI ATE/BY FAX
T'o

The Superintendents. 
Central Prison D.l.Khan.

Subjeci:- ESCAPE OF FIVE CONVICTED PRISONERS FROM CENTRAL PRISON 
P.l.KHAN BETWEEN THE NIGHT OF 23/24-7-2nil/SHOW CALSE
NOTICES “ ~~

Memo:C-

1 am directed to reler to the subject and to ask you (cSease direct the below noted 

otticials attached to your jail to appear before the worthy 1.0 OiT09-3-2012 

personal hearing in the subject cited case;-

1. Mr.Musharaf Shah Assistant Superintendent Jail (BPS-14).
2. Mr.Fa2ai-ur-Rehnian warder (BPS-5).
3, Mr,Akhtar Munir warder (BPS-5).
4, Mr.Mir Qabaz Khan warder (BPS-5).
а. Mr.Ehsanullah No. 1 warder (BPS-5).
б. M r, M Lihammad Im ran warder(BPS-5).
7. Mr,Said Rehman warder (BPS-5).
8. Mr.Muhammad Saleem No.l warder (3PS-5).
9. Mr. Muhammad Ayub warder (BPS-5).
10. Noor Islam warder (BPS-5).

at i 1.00 AM for
i:.

.

ASSISTANT DIRECTOR(ADIVIN)
FOR INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWARSt o "1 h tENDST;NO. •V--

Copy of the above is forwarded to PA to l.G,Prisons Khyber Pakhiunkhwa 
Peshawar, tor mtormaiion.

r' /

ASSISTANT DIRECTO'rIaDMN)
FOR INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWARL

of
-lW^-

-V



#
#■

■/

■I
.t M \W- V ;•OFFICE OF THE 

SUPERINTENDENT '
, CENTRAL PRISON D.I.KHAN

-0./'HCDt: 7 / T /2012

• •*

.'i •i-i f i\ V-'
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\

To.
1) . Mr. MusharafShah Assistant Superintendent (BPS-14).
2) . Mr. Mir Qabaz Khan warder (BPS-5).
3) . Mr. Muhammad Imran warder (BPS-5).
4) . Mr. Muhammad Saleem No.l warder (BPS-5).
5) . Mr. Noor Islam warder (BPS-5).
6) , Mr. Fazal Rehman warder (BPS-5).
7) . Mr. Akhtar Munir warder (BPS-5).
8) . Mr.-Ehsanullah No.l warder (BPS-5).‘
9) . Mr. Sail Rehman warder (BPS-5).
10) .Mr.Muhammad Ayub (BPS-5).

Subjecl:- ESCAPE OF FIVE CONVICTED PRISONERS FROM
CENTRAL PRISON DIKHAN BETWEEN THE NIGHT O 23/24-
7-2Q11 / SHOW CAUSE NTOICES.

AMemo; 1: y
y]

y

Reference, Inspector General of Prisons Khyber Pakhtukhwa Peslray^ 

No.3/14-J-1979/9222-WE dated 23-4-2012.

it is to inform you that personal hearing has been fixed on 09-5-2012 

you are hereb)’ directed to attend the offce of Inspector General of Prisons Khyber 

Pakhtukhwa Peshawar on the date f xed please.

r

!

■'!,,/a '/

SUPERINTENDENT ' 
CENTRAL PRISON DIKHAN<?

dated y y — ^ —SEndsi; No.y

Copy for the above is forwarded to the Inspector General of Prisons 

Khyber Pakhtukhwa Peshawai' for information please.
I//

/ ///4/ / f/

■ENTgAL PRISQN DIKHAN

I /
/ I
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