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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T L

PESHAWAR _ Hervice Fripusnt®
Dinry No, té D!%
APPEAL NO. méé (/ 2020 -
T Dateg.
* Mr Aftab Ahmad S/O Majeed Gul, PST (BPS-12) Personnel No.00873027,
GPS, Juligram Batkhela, District
1 F= == o APPELLANT
| VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
Flledto-gaythis august Tribunal deems fit that may also be awarded in

, favor of the appeliant.
Registrgr‘/

Yy | 2o RISHEWETH;
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school teacher (BPS-12) quite
efficiently and up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anneXure...vveereerrensessrensennsss A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as ANNEXUM i rereecereiiireseeireramnerrecsrerensesanenss B &C.

4- That some employee of E&SE department approached to this august
Tribunal- against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its. judgment dated 11.11.2019. Copy of the judgment is
attached as @NNEXUre.ciicuirasinsiressniiniinssasesrmnrensrareersarsnssnsses D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexure.....ceerevnenen.. E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void,

| D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

|  E- That the Government Servants Revised Leave 'Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only-one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account-and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and ,illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without

any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law

and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstltutlonal and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacatlons is against*the law
and rules

I- That according to Article 38 (e) of the Constitution of Islamic

Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permiséion of this Honorable Court to raise

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

THROUG%hQ/_\_
Shahzullah yousafzai
e advocatoe
Kamra an advocates
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GOVERN\II'NT OF KHYBERPAKHTUNKHWA
' FINANCE DEPARTMENT -
(REGUALTION WING)' _

Qe
\

Sed " 'NO.FD/SO(SR-T)/52/2012
‘.'Frorri
Ttnance Departmem. PesbaWar
: “To:

All admlmstranve Secretanes to Govt: of Khyber Pakhnmkhm ’
' The Senior Member, Board of Revenue, Khyber Pak]mmkhwa_

. 3
o

(S 1

The Secrelar\ . Provincial Assembl\ Khvber Pakhtunkhwa .. , E )
All Heads of artached Departments in Khyber Pakhtunkhwa - '

ey o~ O

\O .

Tre Retnsu-ar Pesha\mr High Court, Pmbawar
lO The Chairman Public Service Commission.; Khvber Pakhtunkhwa_

Subject RT v'ISIO\' l'_\r TE{E R.—\TE OF CO\'VEZY ANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER P-\ICHTUNKHTVA. PROVh\CIAL
- COV'ERNVIE\‘T BPS—I 19

. Dear Sir,- -

“. raie of Conveyance Allowance admissible o all the Provincial Civil Servants Govt. of Khyber
i 'Pakhnmkh\\a (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 a the following "

g cha.nczed

' 18 and 19 ofﬁcers who bave not beén sanctoned official vehicle..

' YounFaithfully

(Sahibzada Saeed Ahmad)
Secretary Finance

. Ends: No. FD/SO(SR-I)8-52/2012° Dated Peshawar the 20" December, 2012 - -

Dated Peshawar the: 20,122012 <+

The Secretary 1o Govt of Khvber Pakhtlmkhwa . E T

The Secretar\ to Govemor I\hvber Pakhtunkhwa. RS : }' o
The Secretary to Chief \/hmster Khvber Pakhtunkhwa. o BN

All District Coordination Officers of Khyber Pakhtunkhwa, = - ' T
All Political Agents/District & Session Judge in Khyber Pak.bn:nﬁ.hwa_ . o

11. The Chairman, Service Tribunal, Kbyber Pakbtunkliwa: - CotLe

1 '. . N . EERE

The Governmem of Khvber Pakhnmkhwa has' been ple&sed o enhancdrewse the

rates. However, the convevance allowance for employees in BPS-16 to BPS- 19 wﬂl remain- ug-

1 S.No. | BPS Existing Rate (PM) Revised Rate (P\I) - :

L1 1-4 Rs. 1,300/ | Rs. 1,700/- .

12, 5-10 . +IRs.1,300- Rs. 1,840/- ‘

L3, 1-15 - |Rs.2.000- - - |Rs.2,720/

(5 11619 - [Rs 50007 Rs. 5,000/~ _ e

Convevance: Ailo wance at the above rates per month shall be adxmssxble to those BPS 17
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N - - Dist. Govt. KP-Provincial
District Accounts Office Malakand |
-~ : Monthly Salary Statement (June-2020)

Personal Information of Mr AFTAB AHMAD d/ws of MAJEED GUL

Personnel Number: 00873027  CNIC: 1540284629171 . NTN: .

Date of Birth: 03.02.1992 Entry into Govt. Service: 16.03.2017 Length of Service: 03 Years 03 Months 016 Days
Employment C:jltegory: Vocational Temporary )

Designation: PRMARY SCHOOL TEACHER 80002420-DISTRICT GOVERNMENT KHYBE

DDO Code: MD6080-DY: D.O (M PRY) BATKHELA.

Payroll Section: 002 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: No ' GPF Balance: 62,160.00

Vendor Numberf: - ) . ) i ’
Pay and Allowa:nces:‘ . Pay scale: BPS For -2017 Pay Scale Type: Civil BPS: 12 . Pay Stage: 3.

Wage type Amount Wage type ' Amount

0001 | Basic Pay ' 16,200.00 | 1000 | House Rent Allowance ~ | 1961.00
1210 | Convey Allowance 2005 - | 2,856.00 - {1300 | Medical Allowance 1,500.00
1911 [Compen Allow 20% (1-15) _1,000.00 2211 | Adhoc Relief All 2016 10% | 1,140.00
2224 | Adhoc Retlief All 2017 10% 1,620.00 2247 [ Adhoc Relief All 2018 10% ~1,620.00 :
2264 | Adhoc Relief All 2019 10% ) 1,620.00 0.00

Deductions - General

Wage type . Amount Wage type Amount
3012 | GPF Sﬁbécription -2,220.00 3501 | Benevolent Fund -600.00
3534 |R. Ben & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00
4200 | Professional Tax -1,000.00 ] ] 0.00

Deductions - Loans and Advances

Loan | ~__ Description * ' | Principal amount Deduction Balance

Deductions - Income Tax .
Payable: 0.00 Recovered till JUN-2020: 0.00 Exempted: 0.00 Recoverable:” 0.00

Gross Pay (Rs.): 29,517.00 ‘Deductions: (Rs.): -4,545.00 Net Pay: (Rs.): 24,972.00
Payee Name: AFTAB AHMAD

Account Number: 226720496
Bank Details: UNIT ED BANK LIMITED, 2[0014 UBL DHERI JULAGRAM UBL DHERI JULAGRAM, MALAKAND

Leaves: Opening Balance: Availed: | Earned: . Balance:

Permanent Address: o : . ' -

City: JULAGRAM . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: : "

City: ' Email: sagaraftab12@gmail.com

Gps gutse pwd
D/Jﬁ/&t W WM

System genemted document in accordance with APPM 4.6. 12 HSERVICES/30.06.2020/21.:44:01/2.0),
* All amounts are in Pak Rupees
* Errors & omissions excepred
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- : Dist. Goyt. KP-Provincial o
: District Accounts Office Malakand

r ) Monthly Salary Statement (July-2020)
NTN:

Personal Infom'mtion of Mr AFTAB AHMAD d/w/s of MAJEED GUL
Personnel Number: 00873027  CNIC: 1540284629171 i

Date of Birth: 08.02.1992 Entry into Govt. Service: 16.03.2017 Length of Service: 03 Years 04 Months 017 Daysl;

Employment Category: Vocational Temporary-

i

Designation: PRIMARY SCHOOL TEACHER 80002420-DISTRICT GOVERNMENT KHYBE ‘

DDO Code: MD6080-DY: D.O (M PRY) BATKHELA. ‘ ' i

Payroll Section: 002 GPF Section: 001 Cash Center: | j

GPF A/C No: . Interest Applied: No . GPF Balance: 64,380.00 I

Vendor Number: - . . : ) .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 3 l

: 1 Aor N
Wage type Amount Wage type - . Amtl)unt ! -

0001 [Basic Paj:/ : 16,200.00 1000 |House Rent Allowance 1.961.00 |
1300 | Medical Allowance 1,500.00 1911 | Compen Allow 20% (1-15) 1,000.00 |
2211 | Adhoc Relief All 2016 10% 1,140.00 2224 | Adhoc Relief All 2017 10% 1,620.00

2247 | Adhoc Relief All 2018 10% 1,620.00 2264 | Adhoc Relief All 2019 10% - 1,620.00

Deductions - General

Wage type - ‘Amount Wage type Amount
3012 | GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00
3534 |R. Ben & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00

Deductions - Loans and Advances

Loan | Description ‘ | Principal amount Deduction Balance

Deductions - Income Tax
Payable: . 000 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs) 26,661.00 Deductions: -(Rs.): .=3,545.00 Net Pay: (Rs.): 23,116.00
Payee Name: AFTAB AHMAD .

Account Number: 226720496 v
Bank Details: UNITED BANK LIMITED, 210014 UBL DHERI JULAGRAM UBL DHERI JULAGRAM,; MALAKAND.

Leaves: bpening Balance: Availed: Earned: Balance: '
Permanent Address: )

City: JULAGRAM Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:, .

City: . . Email: sagaraftab12@gmail.com

Gps Gutaprm 714

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/21.:07:51/v2.0)
* All amounts are in Pak Rupees
*Errors & omissiqns excepted

———— e -l s
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/.i ~  BEFORETHEKH BER PAKHTUNKHWA SERVICE TRIK|
L JREE PESHAWAR

i APPEALNO._[4.G2 /2019
© Mr. Magsad Hayat, SCT- (BPS-16), ‘
GHS Masho Gagar, Peshawar........ee.n. rreeereeans feessrenereneees AF

VERSUS

. Khyber Pakhtunkhwa, Peshawar.

3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.
“4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5- The Director (E&SE). Department, Khyber Pakhtunkhwa, Peshawar. .

[T SRR SRR L L RESPONDENTS

- SERVICE TRIBUNAL ACT, 1974 AG

1- The Government of -Khyber Pakhtunkhwa through Chief Se&etaw,

3. oo Sacrotary (EASE) Department, Knyber Pakhtunkiwa, Peshawar.

APPEAL UDNER SECTION-4 OF THE. KHYBER PAKHTUNKHWA . -
: AINST- THE “IMPUGNED: ~
#i . ACTION OF: THE RESPONDENTS _BY TLLEGALLY -AND: -
T 7. UNLAWFULLY DEDUCTING THE 'CONVEYANCE ALLOWANCE .-

OF THE APPELLANT DURING WINTER & . SUMMER. "

DEPARTMENTAL APPEAL OF APPELLANT WITHIN “THE
_ STATUTORY PERIOD OF NINETY DAYS. L

 PRAYER: ks

" That on accepfance of this appeal the responderits ma&-; 'i
kindly be’ directed not to make deduction of conveyance:
allowance during vacations period (Summer & -Winter - -

o : Vacations) and make the payment of all outstanding amount
R " of Conveyance. allowance. which have been deducted
oy -..?-..:;_F)i‘edt?-rlﬁypreviously with all back benefits. Any other remedy which

" . Regisirar ¢ . _
L ‘_\\\'\\\ (q favor of the.appellant. o
. . RISHEWETH:

|

= That the appeilant is serving in the elementary and secoas:idary

-

akhankin ire satisfact e superiors.
o Trbh s and up to the entire satisfaction of the supénar o

1

@ .. this august Tribunal deems fit that may:aiso be awarded in" -

Gégr  education department as Certified Teacher (BPS-15) quite efficiency - ';
E 2- That the COnveyé;nce Allowance: is admissible jgtd.all_:_th_é-,,t;ivi_l servants i
v 17 and to this effect a-Notification No. FD (PRC) 1-1/2011 datec;
e O g 14.07.2011 was issued. That later ion vide revised Notification. dated
sy = 70.12.2012 whereby the conveyance allowance for employees '

P e W - // ‘ T S
’ st ..

VACATIONS. AND AGAINST NO ACTION TAKEN ON THE - e

2
i
)
--f

‘.
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- .. issue, in essence, was dilated upon by the. Federal Service Tribunal and

I before the ng ' u't cunng th° proceedmos

N .
Counsel for the appel‘ant present

Learned counser rererred to the ]ud

S -ervuce TnbunaLm Appeal No

| on 03 12. 2018. anough che

C Conveyance- Allowance -0 a~uvrl cervant durmg summer and wmter

vacanons w°< Held tobe. wmm nis’ enntlernent and the deductron already -

: ]udgment by Honourable PeshaWa‘ ’Hrgh. ourt .assed‘o » 0_

.i"

- the case of appe}lant.,

Lea.ned counsei when conrronted wrth the. pl’OpOSithﬂ that the

more particularly, by the Honourable Peshawar High. Court in the case- of

appeliant, stated that in case the respondents -are requs ired to- execute the.

,d.sposal of ins@nt appeal..

f

. . o -1‘ "

-

in vieya of the zbove not._d fr_\.\.s ar nd circumst ancec an:i .o der to

over 8 formidable period, the appeal in hand is msposed of wrth

lav/ in case nis grievance is not redlresseo by the respondents wnthm 3.

reasonable time.

Ziie be consignicd o the recard. '

ANNOUNCED 7

kr120°

Petition preferred by the appeliant, the Honourable Hrgh Court ot only

c*:-:oounded the definition of "Pay".as well as "Salary" but also enhtlement te

PRI

_observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions inciuding w.p Ne. 3162-P/2013 shall-be honoured and""

implemented ov tne respondents within shortest possnble time.. "T‘ne~ -

judgment of Peshawer High Court, the appel‘ant will have no cavrl about.f-‘ ‘

The record suggests that while handmg down =udgment m the Wnt-‘,,_ "

of a civil Servant”for the Conveyance. A‘lowance dunng the penod of_'__-;:""i- |

vacations. It is nmportant to note that the responoents were reoresented ":A: ‘

srotect the appellant from @ fresh round Of hugatxon which may- protrac*:_ R

" appellant shail, however, be at livery to seek remedy in accordance wn:h;-:{-’.. o

. T ‘- ., * * : .t :

. '
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" The Secretary (E&SE) Department, ) — / 2
Khyber Pakhtunkhwa, Peshawar. - N "

1" - Subject: ~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ACTION _ OF ' THE__CONCERNED _AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE.

',.CONVFYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

.Respebted Sir,

Wlth due respect it is stated that T am the employee of your good self’
) Department and is servmg as PST (BPS- 12) quite efficiency and up to the entire’
" satisfaction of the superiors. It is stated for kind information that Conveyance
* Allowance is admissible to all the civil servants and to this effect a Notification
- No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide rev1sed,‘
Notification dated 20.12.2012 whereby the conveyance allowance for employees:
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 :
have been treated under the previous Notification by not enhancing their i
conveyance allowance. Respected Sir, I was receiving the conveyarice allowance
- as admissible under the law and rules but the concerned authority without any valid
and justlﬁable reasons stopped/deducted the payment of conveyance allowance
- under the wrong and illegal pretext that the same is not allowed for the leave
~ period. One of the employee of Education Department in Islamabad filed scrvice g
.appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, [slamabad: -
-fregardmg conveyance allowance which was accepted by the Honorable Service o
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee

of Educatlon Department and under the principle of consistency 1 am also entitled

for the same treatment meted out in the above mentioned service appeal but the
- concerned authonty is not. willing to issue/grant the same conveyance allowance -

' which is grantmg to other employees. Copy attached. I am feeling aggrieved from

~ the action of the concerned authority regarding deduction of conveyance allowance

in vaeatlons period/months preferred this Departmental appeal before your good
. self.

It is therefore, most humbly prayed that on acceptance of this 4 :
- Departmental appeal the concerned authority. may very kindly be directed o
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations. | |

o Aftdb Ahmad
. PST,GPS, Juligram, District Malakand.

~ Dated:.01.08.2020°




| VAKALY; NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE} TRIBUNAL,

PESHAWAI1R o

_OF.2020

o (APPELLANT)
/g/:,,lﬂ,é Ahwm ad  (PLANTIFF)
T T (PeTTTIONER)

w

VERSUS

| o * (RESPONDENT)
EDUCATI_N_E . (DEFENDANT) -

_.I,/W'e‘ | " | ‘4 / M 2 Amd/(

‘Do - hereby appomt and constitute SHAHZULLAH

e YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

._comoromlse withdraw or refer to arbitration for mefus as . |
- my/our Counsel/Advocate in the above noted matter,
~ without any llabmty for his default and with the authority to

L engage/appomt any other Advocate Counsel on my/our cost.

-~ Tiwe authorize the said Advocate to deposit, withdraw and 3

- receive on my/our behalf all sums and amounts payable or
- “dGDOSited on my/our account in the above noted matter.

o pated_J_ o0 W |

CLIENT(S)

. gACCEé\ED .
 SHAHZULLAH YOUSAHAI

&

Y

KAMRAN KHAN
ADVOCATES




