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The appeal presented today by Mr. Noor Muhammad Khattak
Advocate may be entered in the Instututaon Reglster and put to the Worthy

Chairman for proper order please

RECTTRAR™ -

This case is entrusted to S. Bench for preliminary heéringto be put

up there onf v . / ‘@ﬁwﬂa‘sem appealnma}_afs_rzw

CHAIRMAN




T BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. /2021
AFTAB ALAM " VS _ EDUCATION DEPTT:
‘. INDEX & :
- | S.NO. ‘DOCUMENTS ANNEXURE PAGE
1. Memo of appeal | e 1- 3.
2. Notification A 4,
3. Pay slips - B&C 5- 6.
4, Service Tribunal judgment D - 7-8.
5. Departmental appeal : E ' )
6. Vakalat nama I i 10.
APPELLANT
THROUGH: - : -
' NOOR MUHAMMAD KHATTAK
~ ADYOCATE -
OFFICE: Flat No.4,"2™ Floor,
‘ Juma Khan Plaza, J
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141
Note:
Sir,

Spare copies will be submitted -
| After Admission of the case.
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-4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Wit Ay !—.zc'g- r z};{}.ﬁltu.quﬂ\'a
APPEALNO._ 9 & 8 fa0zr G
- ] Diary hué._ﬁé_
Mr. AFTAB ALAM, PET (BPS-16), W JEEE
GMS HAYAT ABAD, PESHAWAR cssrcversssessesssesssesseesemes - APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.............. D ————————— | -1 {0 ]\ (0] § B

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ledto-g ously with all back benefits. Any other remedy which this
R&ﬁua%ugust Tribunal deems fit that may also be awarded in favor
Sorsred, of the appellant.
7,§/ ?[);HEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PET (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUr€.....cesssussnmninnrnnssanns A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEXUIrEauisesrarsrsrssssrsrirsrarasssnsasesaressnncasananns B &C.

' BPS- 16 to 19 have been treated under the previous Notification by
|
|
|

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNEeXUrE..visveresaserasnssssrssassraresnrssssrasirasinasasnsnsass D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure....cu..u.. E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days




!

earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fuIIy entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other

grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted .as prayed for.

APPELLANT

AFTAB ALAM
THROUGH:
NOOR MOHAM ATTAK
&
MIR ZAMANISAFI

ADV TES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| - PESHAWAR

AFTAB ALAM VS EDUCATION DEPTT: & OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

HL

DEPONENT

CERTIFICATE:

Certlfy that no earlier service appeal has been filed

by the appeliant in the instant matter before this Honorable Serxjce
| Tribunal.
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--Subject: . RY'VISION Iy THE RATE OF cg

NVEYANCE AL

LOWANCE ¥OR THE - :
- CIVIL EMPLOYEES oF ‘

| MPLOYE THE KHYBFR PAKHTUNKHWA, PROVINCTAT,
’ .(_B_QVERNMENT;BP'S-I-IS’ -

___| Existing Rﬁte'(PM! | Revised Rate M) ,
1. 14 |Rs. 13 - Rs. 1,700/- -
12 150 TRetso0——— I Rs: 1,8400-

" Your Faithfully

(Sahibrada Saccd Ahmad)

- Secretary Finance -

Endst No. FD/SO(SR-I1)8-52/201 2 Dated Peshawar the 20* December, ;mzk_ .




; , ey

2 Onarmae, ;
STONHING THE JPATE, QFSCONYEY

SWIL EMPEOYEES (OF THE KHYBE

—r—

CrEE T =g

Aimr vime=m
."-‘:w\\uh*_

G
Cyfasr et

a2

Lt




Dist. Govi. NWFP-Provincial
District Accounts Office Peshawar Dist.
Menthly Salary Statement {July-2019)

Personnl Yalormation of Mr Aftab Alam dAvss of Amir Muhammad

Personnel Number: 00256558 CNIC: 1730115210027 NTN:

Date of Birth: 04.06.1976 Entry into Govt, Service: 02.12.2002 . Length of Service: 16 Years 08 Months 000 Days
Employment Category: Yocational Temporary

Designation: PHYSICAL EDUCATION TEACHE - 80004 160-DISTRICT GOVERNMENT KHYBE

DDO Code: PWH0H Z-DISTRICT EDUCATION OFFICER (M) PESHAWAR.

Payroll Section: (03 GPF Section: 601 Cash Center: 19

GPF AIC No2 256558 Interest Applied: Yes GPF Balance: 380.889.00

Vendor Number: - ‘ : .
Pay and Alowances: Pay scale: BPS For- 2017 Pay Scale Type: Civit  BPS: 16 Pay Stages 14

- Wage type Amount Wage type Amount

XM | Basic Pay’ : A0.190.04 101 | House Rent Allowance 45% 400100

1947 | Medical Allow 15% (16-32} 1506000 2148 | 13% Adhoc Relief AY-2013 543.00
2199 | Adhoe Relief Allow @10% 60704 2311 | Adhoc Relief All 2016 10% 3.124.00
2224 | Adbioc Refiel All 3017 10% 4.0619.00 2247 } Adhoc Relief Al 2018 0% _4.019.00
2264 | Adhoc Relief AlL 2019 10% | 401900 0.0
Deductions - General '

Wage type Amoant . Wage type ~ Amiount
3016 | GPE Subscription - Rs3340 -3340.00 13504 | Benevolent Fund -%00.00
3609 { Income Tax -373.00 3990 1Emp Edu. Fund KPK 15000
(4004 | R. Benefits & Death Comp; : =1 8900 ALY

Deductions - Loans and Advarces

} Loan l Description | Principal amounmt l Deduction | Balance !
. Deductions - Income Tax, - . _ o , ) e
Payable:.  7.44835 Recovered ®lE JUL-2019:° - 373.00 Excmpted: 2978.73 ‘Recoverable;  4.096.62
" GrossPay(Rs.: 6241400 ‘Deductions: (Rer  -5.752.00 Net Pay: (Rs.): - S6662.00

Payee Name: Aftab Afam o
Account Number: 3011733286

Bank Details: NATIONAL BANK OF PAKISTAN. 231759 HAYATABAD BRANCH HAYATABAD BRANCH, HAYATABAD
BRANCH

Leavess Opening Balance: Availed: Esmed: “Balange:

Permanent Address: Manki

City: Swabi Domicile: NW - Kh)h}t’[‘ak.l‘xggnkﬁgj Housing Statos: No Official
Temp. Address:.- o ]
Cityr . Enail: swabian66@gmail.com

Swstem genvrated document in accordanice with APPM 4.6.12.9 (SERVICES?7.07 2009716:32:36/ 1.1}
2 A amonngs are it Pak Rupres ’ ' ’ ’ ’
* Errors &ivixsions excepted
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. Dist. Govi. NWFP-Provincial
Distriet Accounts Office Peshawar Dist,
Monthly Salary Statement (Novemlser-2019)

" Personal Informstion of Mr Aftab Alam dfw/ of Amir Muhammad

Personeel Number: 00256558  ONIC: 1730115210027 4 _ . NTN: ) g

Bate of Birth: 04.06.1976 Entry into Govi. Service; 02122002 Léngth of Service: 17 Years 00 Months (1) Dusys
Employment Category: Vocational Temporary )

Designntion: PHYSICAL EDUCATION TEACHE 80004 160-DISTRICT GOVERNMENT KHYBE

DRO Coder PWHDIT-DISTRICT EDUCATION OFFICER (M) PESHAWAR. ' ‘

Payrol Section: 003 GPTF Seetion: 001 Cash Center: 19

GPF.AC No: 256558 Tnterest Agplicd: Yes GPF Bukince: 456.053.00

Vendor Number: - ) ) ]
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scule Type: Civil  BPS: 16 Pay Stage: 14

Wage type Amount Wage type Amuual

0001 | Basic Pay ' 40.190.00 1001 | House Rent Allowance 453% 4,091,100
1210 [ Convey Allowance 2005 5.000.00 1947 | Medicat Allow 15% (16-32) 1.S00.00

2148 | 15% Adhoc Reliel Al-2013 845.00 2199 FAdhoc Reliel Allow @104 &07.00

2211 | Adhoc Relief Al 2016 10% . 3.124.00 27224 | Aithoe Relief Al 2017 10% ‘4.039.00
2247 | Adhoc Reliel AR 2018 105 4019.00 - 12364 | Adhor Rehel Al 3019 10% 4.019.00
Deduetions - General

Waose type “Ampunt : Wage type : Amount

3015 | GPF Subseription -3.340.00 | 3501 | Bepevolent Fund -R00.00

3609 {ncome Tax -589.010 3990 | Emp.Edy. Fund KPK -150.00
2004 [R. Benefiss & Death Comp: -650.00 . .00

Deductions - Loans and Aﬂﬁhtm

| roan | Deseription | Prineipsl omount | Deaduction | Balanice 1

Dcdutﬁohs - Income Fax , »
Paynble:  -9,948.35 Recovered Gl NOV-2019:. 264600 Exempted: 2486.14 Recovernble: - 4.816.21

Gross Pay (Rs:}:v‘ 6741400 "D,gduetinns: (Rs.): -5,629.00 Net Puy: (R 61,785.00

Payes Name: Aﬂn& Alam

Account Nuraber: 3011733286 , o A . B B

Bank Details: NATIONAL BANK OF PAKISTAN, 231739 HAYATABAD BRANCH HAYATABAD BRANCH, HAYATABAD
BRANCH

Leaves: . Opening Balance: Availed: Earned: Balance:

Permanent Address: Mimki

City: Swabi - - Domicile: NW . Khyber Pakhtunkhwa -Housing Status: No Official
Temp. -Address:
City: -Email:swabian66,@ gmail.com

(o

%ﬁﬁi?m

Svsteny peacrated document in noeordonde with APPM 2.6.12.5 (SERVICESAI2. 12.2009/1 f;:;‘!li;! Ml
* Aft amounts are in Pak Rupees : o T '
* Ervops & eonissicor excepted




PESHAWAR

| APPEAL No._l4 S3 /2019

Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, Peshawar

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
. Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawaf
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UDNER SECTION-4 OF THE_ KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE _APPELLANT _DURING _WINTER & . SUMMER .
VACATIONS AND_AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL__APPEAL OF APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS.

" PRAYER:

That on acceptance of this a‘ppeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & -Winter

Vacations) and make the payment of all outstanding amount

' .~ of Conveyance. allowance which have been deducted
F‘ﬂedtc‘dayprevuously with all back benefits. Any other remedy Wthh

M@‘_,.._,M this august Tribunal deems. fit that may also be awarded in

gistrar of the appellant.
i-\\\m\( N favor e. PP

R/SHEWETH:

=That the appellant is serving in the elementary and secondary

education department as Certified Teacher (BPS-15) quite efﬁc:lency :
and up to the entire satisfaction of the superiors. |

. 2- That the Conveyance Allowance is admnssnble to all the civil servants
N é‘ . and to this effect a Notification- No. FD (PRC) 1-1/2011 dated
-t 7B 14,07.2011 was issued. That later ion vide revised Notification dated
~

B | %0—1.62012 whereby the conveyance allowance for employees
= .




Co'uns'ei"fo'r tne appeliant'present. a @ L

Learned counsel referred to the judgment bassed by learned Federal
Service Tribunal’ m Appeal No 1888(R)CS/2016 whu:h was handed down

on 03.12: 2018 Through the sand ]udgmem the. lssue of payment of

‘Conveyanoe Aliowance to @ civil servant durmg summer and wunter

‘vacatlons was held to be. wtnln his entutlement and the deductxon aiready f', Gy
made from hrm was to be re&mburseo Srmllar reference was made to the"" .

_.-]udgment by Honourable Peshawar Hrgh Court passed on 01. 10 2019 'n K

' the case of appellant..

ed ) ‘ne ture cOPY

™11.11.2016

-Leamed counsel, when confronted with the. proposition that' the - E
_issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High. Court in the case of A

appellant, stated that in case the respondents-are required to execute the

judgment of Peshawar High Court, the appeliant will have no cavil about” -

disposal of instant appeal..

The record suggests that while ‘Handing‘ down judgme‘nﬁ in the Wnt

Petition preferred by the appellant, the Honourable High. Court nof'_only'

expounded the definition of "Pay".as well as "Salary” but also en'titl"ement’

of @ civil Servant for the Conveyance Allowance during the 'period of
vacations. It is |mportant to note that the respondents were reoresented

before the ngn Court ounng the proceedings.

In view of ‘the fbove not\_d facts and circum \stances and in. o—der to

orotect the appeliant from a fresi round of litigation which may: prot_ract. o

over a formidable period, the aopeal in hand is disposed of with

_Observation that the judgment of Honourable Peshawar High Court passed-
in Writ Petitions including W.P  Ne. 3162-P/2019 shall be .honoured.' and:
implemented by the respordents within shortest possible time. The

reasonable time.
Fiie be consigned to the record.

Chairm n’
ANNOUN ED C

' appel'ant shaﬂ however, be at .toer"y to seek remedy in accordance with -

aw in case his grievance is not redressed by the respondents within a

~

e
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~ Tribunal,
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar -

- The Director, (E&SE) Department

“ Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
o THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWEFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
.. SUMMER VACATIONS

PR IR L

Respected Sir,

With due respect it is stated that T am the employee of your good self
Department and is serving as PET (BPS- 16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification.No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide révised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance aliowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service

' Islamabad regarding conveyance allowance which was accepted by the

employee of Education Department and under the principle of consistency 1 am also

entitled for the same treatment meted out in the above mentioned service appeal but
“the: concerned authority is not wﬂhng to issue/grant the same conveyance allowance

which is granting to other employees. Copy attached. I am feeling aggrieved from the
action ‘of the concerned authority regarding deduction of conveyance allowance in

-vacations perlod/months preferred this Departrnental appeal before your good self.

It is - therefore, most humbly prayed that on acceptance of this Departmental

. appeai the concerned authority may very kindly be directed the conveyance allowance
- may not be deducted from my monthly salary during the winter & summer vacations.

- Dated: " 25-2-262

N
b

GMS HAY ABAD PESHAWAR,
DISTRICT PESHAWAR

o~




~ | VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2024
(APPELLANT)
AFTAB ALAM (PLAINTIFF)
(PETITIONER)
VERSUS

A (RESPONDENT)
Education Department - (DEFENDANT)

1/We__AFTAB ALAM - |
Do hereby appoint and. constiiute  NOOR MOHAMMAD KHATTAK,

- Advocate, Peshawar to appear, plead, act, compromise, withdraw or

refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

- Dated._ /. /2021 ) /L/// JZA
- CLIEHT

f ACCEPTED

NOOR MOHAMMAD KHATTAK
MIR ZAMA W
AFRASIAB KHAN WAZIR

KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No.4, 2" Floor,

Juma Khan Plaza, Near FATA Secretar:at
- Warsak Road, Peshawar.

Mobile N0.0345-9383141




