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.. _BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALc.. s
PESHAWAR ~ervice Tribunal

' Lriury Nu.w
APPEAL NO. / 20© 212020 vuseca L/ 11/ 2020

Mr Ihsan Ullah S/O Sher Malik, PSHT (BPS-15) Personnel No.00266366,
GPS, no.2 Bagh Doshkhel, Dir
|OWET  sattersnraceernsserastsininnenecerinisissssterecnseernssrsessosssans APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE -
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
:)edto-dab'rewously with all back benefits. Any other remedy which
= ¢ this august Tribunal deems fit that may also be awarded in
rﬁ‘s“‘ aXavor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school head teacher (BPS-15) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civi} Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




P

not enhancmg their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....................._. ....... A.

-3-That appeliant was recelvmg the conveyance allowances as
admissible under the law and rules but the respondents without any -

valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEXUr . iarrrsesrsisisasusesesssasasasssesnnnasnnsnns B&C.

4- That some employee of E&SE department approached to this august

Tribunal against illegal deduction of conveyance allowance in

different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment 'is
attached as annexure....cccuuireeesrnnnsnnnens - e D.

5- That the appellant filed departmenfal appeal againsf the illegal action

of deduction of conveyance allowance, but the same ‘has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNEXUr€auicecvarasesrnanas E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia. \ .

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent -

Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973. |

C- That the action of the respondents is without any legal ‘authority,

discriminatory and ‘in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void. - -

D- That there is clear difference between leave and vacation as leave is -

governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under

the law and Rules the appellant is fully entitle for the grant of

conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain .that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants-‘may avail




- 04 days leave in a calendar months and the same are credited to his

account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in @ year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance :
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

" F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. '

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners: from the
_ conveyance/allowance is unconstitutional and clear wolatson of
fundamental rights. '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the -
deduction of conveyance allowance in vacations is against the law
and rules. : :

~ I- That according to Article 38 (e) of the Constitution of Islamic -
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations. :

J- That the petitioners seeks permission of this Honorable Court to raise
“any other grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the:
appellant may be accepted as prayed for.

 APPELLANT
/L/——-/d/é
Ihsan Ullah
THROUGH: ‘g R
Shahzullah yousafzai -
- & .
Kamran khan advocates




GOVERN\[E\’T OF KHYBER PAKHTUNKHWA '
. FIN —\NCE DEP ARTMENT -
(REGU -&L’l"IO\Y WING)

s - “NOFD/SO(SR-IY/522012° * .
R | ’DaIedPeshawarthe 20122012

The Secretary 1o GOVt of Khvber Pakhnmkhwa,
Finance Department. Peshawar

All admjmsuame Secretanes to Govt of Khyber Pakhnmkhwa_ '
The Senior Member, Board of Revenue; Khyber Paklmmkhwa_
The Secretarv to' Governor; I\hvber PakhtlmkhW&
“The Secretary to Chief Minister, Khvber Pakhnmkhwa.

The Secretan Provmcxal f-\ssembl\ Khvbcr Pa}\htunkh\ia_

oo g .N- -

. !
6. All Heads of attached Departments o Khvber Pakhtunkhwa - I._ "
7. ‘\l District Coordination Officers of Khvber PaLhnmkhwa_ : '
8. Al Political Agents/District & Session’ Judgei in Kther Pakhtun}:hwa
9. Tn Revlstrar Pesha'war High Court, Peshawa:
. 10. The Chamnan Pubhc Service Comnnsélon_ K]JVber Pakhtunkhwa.
'11. The Chairman, Service Tribunal, Khvbcr Pakbtlmkhwa_ _ v
. .Subject: . RFVISION IN THE. RATE OF cowm ANCE ALLOWANCE FOR THE'
Ci IVIL E\'TPLOYEES OF THE KHYBER P-\KEITUNRHWA PROVINCIAL
GOy ’ER‘\W[F\'T BPS—I 19
o Déar Sir,:

T

ThL Govemmem of Khwber Pakhtun}.hwa has been pleased to enhancdre\nse the-‘_'_.""‘-
- rate-of Con"e} ance Allowance adrmssxble 1o all the Provincial Civid “rvants Govt_ of Khyber_';
Pakhnmkh\\a (working in BPS:1 to BPS- -15) we.f from 1% September, 7012 ‘at’ the following

mtes However, the conveyvance allowance for emplovees mn BPS-16 to BPS- 19 wﬂl femain. un-
' chanoed '

. | S.No. | BPS | Existing Rate (P\[) "Revised Rate ('PT\I)
Tt 14 iR_, 1.300/- Rs. 1,700/-
12, 1510 . |Rs. 1,300 ; " Rs. 1,840/- _ |
Tt Rs.2.000/- -2 <] Rs. 27200 -
T 1619 | [Rs.50000 o {Rs.500007

: 2.

Lom eyance ‘-\llo warice at the above rates: per monlh shall be adm1551ble to those BPS~17
18 and 19 orﬁcers who have not been sanctioned official vehicle..

'Youi Faithfully |
(Sambzada Saced Ahmad) o
Secretarv Fmance S

' Endst No. FD/SO(SR-ID)8-52/2012 Dated ?gh’awaift_hg ‘ZQ‘.‘T'SDe'cembelz, 2012
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R o _ , .Dist. Govt. NWFP-Provincial

’ v District Accounts Office Dir at Timargar

, ‘ Monthly Salary Statement (July-2019)

Personal Information of Mr 1H
Personnel Number: 00266366
Date of Birth: 01.06.1971

ULLAH d/w/s of SHER MALIK
CNIC: 10988113440 _
Entry inﬁo Govt. Service: 01.08.1996

Employment Category: Active Temporary
Designation: PRIMAKKY SCHOOL HEAD TEACH
B0 Cede: DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA

Payroll Section’ 001 GPF Section: 001
GPF A/C No: EDUDA012297  Interest Applied: Yes+
Vendor Number: - ’

Pay,and Allowances:

* Payscale: BPS For- 2017 ~ "Pay Scale Type: Civil  BPS: 15

%)5_%
NTN: ”

Length of Service: 23 Years 00 Months 00 Days

E—5

8600 1412-DISTRICT GOVERNMENT KHYBE

Cash C_enter: 29

GPF Balance: 366,874.00

Puay Stage: 16

Account Number: C/A 1448-1

“ - -

Leaves: Opening Balance: Availed:

L e

AR

A

B Eamed:

Wagc type Amount Wage type Amount
0001 | Basic Pay 37,400.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00. 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 | 15% Adhoc Relief All-2013 796.00 2199 | Adhoc Relief Allow @10% 535.00
2224 | Adhoc Relief All 2017 10% 3,740.00 2247 | Adhoc Relief All 2018 10% 3,740.00
~ 12264 | Adhoc Relief All 2019 10% 3,740.00 0.00
Deductions - General
R Wage type Amount Wage type Amiat |
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund 60060, '
3609 | Income Tax -247.00 3990 | Emp.Edu. Fund KPK -125.05 0
4004 | R. Benefits & Death Comp: -1,052.00 0.00
x .
Deductions - Loans and Advances
I Loan | Description Prinéipal amount Deduction Balance
Deductions - Income Tax :
Payable: 4,936.95 Recovered till JUL-2019: 247.00 Exempted: 1974.60 Recoverable: 2,715.35 °
Gross Pay (Rs.): 54,800.00 Deductions: (Rs.): -4,914.00 " Net Pay: (Rs.): 49,886.00
Payee Name: IHSAN ULLAH

Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

-Balance:

Permanent Address: VILL.KATAN BALA -
City: 'R LOWER

Temp. Address:
City: : o, m *

N
N ¢ 44 S .
T
: 1]
r : ! ) - -
\

* All amounts are in Pak Rupees

Domicile: NW - Khyber i-akhtunkhwa

Systein generated document in accordance with APPM 4.6.12.9 (SERVICES/02.08.2019/17:42:44/v1.1)

Housing Status: Tlc Qf5: 2

Email: ahsan208082@gn:ail.com ' T

s
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Dist. Govt. NWFP-Provincial
, District Accounts Office Dir at Timargar
Monthly Salary Statement (April-2019)

C— wa
Pgsonal liformation of Mr IHSAN ULLAH d/w/s of SHER MALIK
Persoanel Number: 00266366 CNIC: 10988113440 NTN: . -
" Datg of Birth: 01.06.1971 ] Entry into Govt, Service: 01.08.1996 Length of Service: 22 Years 09 Months 00} Days
Employment Category: Active Temporary
Designation: PRIMARY SCHOOL HEAD TEACH 80674790-DISTRICT GOVERNMENT KHYBE
DDO-Code: DA6318-District Dir Lower
Payroll Section: 001 GPF Section: 001 Cash Center: 29
GPF A/C No: EDUDA012297  Interest Applied: Yes GPF Balance: 352.204.00
Vendor Number: -
Pay and Allpwanges: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 16
Wage type Amount Wage type Amonnt
0001 | BasicPay 37,400.00 . 11000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 . 2,856.00 1300 { Medical Allowance 1,500.00
1923 UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 796.00
2199 § Adhoc Relief Allow @10% 535.00 2224 ; Adhoc Relief All 2017 10% 3,740.00
2247 { Adhoc Relief All 2018 10% 3,740.00 5946 | Adj. Firewood Allowance 4,150.00

Deductions - General

e Wage type Amount Wage type Amount
3015 | GPF Subscription - Rs2890 -2,890.00 13501 |Benevolent Fund -600.00
3609 }Income Fax -50.00 3990 | Emp.Edu. Fund KPK -125.00
40(_3_4 R. Benefits & Death Comp: -1,052.00 4200 | Professional Tax -200.00

" Deductions - Loans and:Advanees

l. Loan l Description I Principal amount l Deduction I Balance
Deductions - Incame Tax

Paysble: 1,600.00 Recovered till APR-2019: 500.00 Exempted: 400.00 Recoverable: 160.00
Crovs Pay (Re): . SR 066:00 l-:nf_-r_té-_«a:s._.-ns: (Re): 491705 Net Pay: (Re): 53,140 96

Payee Name: IHSAN ULLAH
Account Namber: C/A 1448-1

Bank Details: NATIONAL BANK OF PAKISTAN » 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: -Opening Balance: Availed: Earned: Batance:

>

Permanent Address: VILLKATAN BALA

City: DIR LOWER _ Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp: Address: :
City: Entail: phsan208082@gmail.com
Fal >
= '~
P . "h.,.
fraag Ty
fa

K
S

. .. .. 3 ! R . k S .
tem generated document in accordance witk APPM 4.6.12.9 (SERVICES/27.04.2019/16:21:34fv1. £

"~ < ® All amounts are in Pak Rupees

* Errprs & omissions excepted
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edtc -~ AYpreviously with all back benefits. Any other remedy which
this august Tribunal deems fit that may:also be awarded-in- ¥

ReELS ~ I ax : . S . 4.
\\_\\\\ < favor,ofthe~appellant. | o T

riLinal,

BEFORE THE KHYBER PAKHTUNKHWA SE
PESHAWAR

~ APPEALNO. 4 S3 /2019

- Mr. *agsad Hayat, SCT-(BPS-16), |
Gh " iasho Gagar, Peshawar.....ueesess revvereenesnrssncsssseniesssAF

VERSUS

- The Government of -Khyber Pakhtunkhwa through Chief Secretary, R

S L S

. Khyber Pakhtunkhwa, Peshawar. . i S
. The Secretary (E&SE).Department, Khyber Pakhtunkhwa, Peshawar..
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .
... The Accountant General, Khyber Pakhtunkhwa, Peshawar. - = -

~_ The Director (E&SE) Department; Khyber Pakhtunkhwa, Peshawar .-

eeeeees e R RESPONDENTS '

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA -

F v

SERVICE TRIBUNAL ACT, ;1314:‘AGA1@--THE'vméucuep_i -

ACTION OF THE RESPONDENTS BY ILLEGALLY -AND:

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE .+
OF THE _APPELLANT DURING WINTER & SUMMER.: -
UACATIONS AND AGAINST NO ACTION TAKEN ON THE - -

DEPARTMENTAL ' APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

T AYER: o ; | R
That on acceptance of this appeal the respondents may- ..

kindly be directed not to make deduction of conveyance -
allowance during vacations period (Summer & Winter-
Vacations) and make the payment of all outstanding amgunt’
of. Conveyance. allowance. which have been deducted -

- ."."\

- M T IR I

. SHEWETH: - A/

;.n education department as Certified Teacher (BPS-15) quite efficiency
~nkhwe and up to the entire satisfaction of the superiors. SR

2- That the Conveyance Ailowance.-is admissible _';ito‘.allh; the.civil servants 4
7 ind to this effect a-Notification- No. FD (PRC) 1-1/2011 ; dateé: -
14.07.2011 was issued. That later ion vide revised Notification‘dated. |

& . -t That the appelIAant is serving in the elementary and secﬁf\dary. e

1
i
Srey
~. )
i
i

"4 30.12.2012 whereby the conveyance. allowance for employees. . .

e b

- vetbedae g T AL

* . . .-
& - -
M R A et ‘f



~3udgment by Honourable Peshawar"Hrg‘

" the case of appellent:.

. Learned cqunsei

- issue, in essence, was dilated upon.by the Federal. Servnce Tnbunal and S
= particularly, by the Honourable Peshawar High Court in the case of L
appetient, sweied that in cese the respondents are requ ired to- execute the
}‘-..:o'gmer: o Pesnawa' =igh Cou, the appeliant will have no cavil about s
disposal of ins@nt appeal.. .

The record suggests that Whlle handmg down’ judgment |n the Wnt"‘
atition prererred by the uppellant the Honourable ngh Court not only

expounded the definition of Pay as Well as "Salary” but also enbtiement e

of & civil Servant: for the Conveyance. Allowance dur\ng the penod* of : .

vacations. It'is importam to note that the respondents were reoresented

i
L

In view or the zbove noted facts: a.:d circum J=tancec an:l . o*der to

prot & the appellant from a fresmn rour.d of hugat.on Wh-\,h may- protrac*

3w 1N case nis grievance is no' reoressec by the respondents wnthm 3

reasonable tima.

ANNOUNCED - Sl
NoranamgT - e

before th rhgn Court eurmg tho proceecmq Sy

over a formidable period, the appeal in hand s msposed of wnth*
observation that the judgment of Honourable Peshawar High Court. passed Z
\n Wit Petions incluging WP No. 3162-P/2019 shall-be honoured and ...,f:.::f};
implemented cv the respordents within ‘shortest possnbie -ume., {Thig
appellant shatl however,’ be at .mer“y tﬁ seek remedy in accordancefw}m Q .




‘The‘Secretary (E&SE) Department, , | é/ / 2
Khyber Pakhtunkhwa, Peshawar. -

' '-*-§u~bji'ect: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

R ACTION OF THE CONCERNED AUTHORITY BY.
ILLEGALLY AND UNLAWFULLY _DEDUCTING THE
CONVEYANCE __ ALLOWANCE _ DURING WINTER &

- SUMMER VACATIONS

Reépec—ted Sir, -

Wlth due respect it is stated that I was the employee of your good self -

Department and i 1s servmg, as PSHT (BPS- 15) quite efﬁc1ency and up to the entire

°at1§factlon of the superiors. It is. stated for kind mformatlon that Conveyance -

Allowance is admissible to all the 01v1l servants and to this effect a Notification
No. FD {PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised

Notification dated 20.12.2012 whereby the conveyance allowance: for employees

workmg in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
- have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance

as ad1n1331b1e under the law and rules but the concerned;authority without any valid "i
and justlﬁable reasons stopped/deducted the payment of conveyance allowance

undeér the wrong and illegal pretext that the same is not allowed for the leave
penod One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad

regarding conveyance allowarice which was accepted by the Honorable Service

Tribunal vide its judgment dated 03.12:2018. That I am also the similar employee
of Education Department and under the principle of consistency I am also entitled
- for the same treatment meted out in the above mentioned service appeal but the

s concerned authority is not willing to issue/grant the same conveyance allowance .
R whmh is granting to other employees. Copy attached. I am feeling aggrieved from

i the. actlon of the concerned authority regarding deduction of conveyance ailowance
' 1n vacatlons period/months preferred this Departmental appeal before your good

; self

It is therefore, most humbly prayed that on acceptance of this
. Departmental appeal the concerned authority may very kindly be directed

1 the conveyance allowance may not be deducted from my monthly salary
.  during the winter & summer vacations.

Died: 23.07.2020
i : : Your Obediently

/A

S .  JhsanUllah . -
VEC : PSHT,GPS, noZBaghDosh Khel, Dir lower.




. VAKALATNAMA

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. "~ PESHAWAR =~
OF 2020
- s : (APPELLANT)
_Jhsan el (PLAINTIFF)
' T (PETITIONER)
VERSUS T
| - (RESPONDENT)
EDUCATION DEPTT: ___ (DEFENDANT)
 yWe_ Thsen wllel

‘Do hereby appoint and - constitute SHAHZULLAH
- YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

~ compromise, withdraw or refer to arbitration for me/us as
" . myjfour . Counsel/Advocate in the above noted matter,
7 without any liability for his default and with the authority to
. engage/appoint any other Advocaté Counsel on my/our cost.
' - Twe. auth_orize the said Advocate to deposit, \INithdraw and -
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted ratter.

© Dated.___/___ /2020

CLIENT(S)

SHAHZULLAH YOUSAFZAI

KAMRAN KHAN
ADVOCATES




