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S.No.

321

The appeal presented today by Mr, Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please. i

04/11/20201

This case is entrusted to S. Bench for preliminary hearing to be.put
2-

up there on

1-- '

MFMBFR[]]

Toe learned Member Judicial Mr. Muhammad Jamal Khan is 

on kiave, therefore, the case is adjourned. To come up for tfie 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^tiikhwui 
>urvicc Tr(iMiri:>|PESHAWAR

L»ia»-y .No.

APPEAL NO. 72020
Dated

Mr Ihsan Ullah S/0 Sher Malik, PSHT (BPS-15) Personnel No.00266366,
Doshkhel,GPS,

lower
no.2 Bagh Dir

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
ile«ito-<iapfreviously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in
llant.^ appe

R/SHEWETH:
ON FACTS:

1- That the appellant Is serving in the elementary and secondary 

Education Department as primary school head teacher (BPS-15) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the CiviJ Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure■t' A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any ^ 
valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That some employee of E8cSE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this aggust Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the Instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, . 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal ‘authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain .that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants'may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve ,(12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners^ from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the ^ 
deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

/
Ihsan Ullah :

THROUGHSha^^llah yousafzai

Kamran Knan aavbd^ates
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i:. . GOA/^I^^SEST' OF KHYBKR PAKHTUNKHWa 

FIjN^AJSCE DEPARTIVIEm'
(REGU ALTiON WING)

Ii
, ■ , ■ ..y? '

: -
■t. .rV*

:NG.FD/SO(SR-II)/52/2012 . 
^aled Peshawar the: 20.12^012

From
•■ ■; ■

The Secretary to Govt; of Khyber Pakhtunkhwa, 
I'tnance Deparnnent. Peshawar.

>:
i

. Jo: . •! ,i-

1. All administrative Secretaries to Govt; of Khyber. Pakhtunkhwa.
The Senior Member. Board of Revenue, Khyber Pakhtuhkhwa.

3. Tne Secretary, to Governor, Khyber PakhWikhwa.
4. JJe Secretariate Chief Minister, Khyber.P^tinikhwa. 7
5. The Secretary, Provincial Assembly, Khyber PakhtnnkhvfcL 

All Heads of attached Departments in khyber Pakhtunkhwa.
I. .‘kll District Coordination Officers of Khyber Pakhtunkhwa.
S. Ah
9. Tn . Registrar Peshawar High Court, Pesha
10. Tb,c Chairman Public Seivnce Commissioa,;Khyber Pakhtunkhwa.
II. The Chairman, Service Tribunal, Khvf^r Pakhtunkhwa.

Subject: HTaTSION IN THE R.\TE OF CONVEAC\NCE ALLOWANCE FOR
CI>JL EMPLOYEES OF THE KHYBER PAKHTtJNKTTWA. PROVTNCLAL 
GOATIRNMENT BPS-1-19

•V

. 2.
I

i •

!:.r* . .
y

!
6.:•

Political Agents/Distnet & Session Judge in Khyber Pakhtunkhwa.
I
1 '.Y war.

j
. 1;.

THE

V

, Dear Sir, • T

The Government of i^yber P^tunkhwa has been pleased to enhance/revise the 
rate or Conveyance Allowance admissible to all the Provincial Ciyil Servants C^vt;, of Khyl^^ 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from September, 2012 -at the following' 
rates. However, the conveyance allow^ce for employees in BPS-16 to BPS-IO will tem^ im- 

■ changed.

P?-
5
71 ,I-' ! ;

S.No. ; BPS Existing Rate (PM) Revised Rate (PM)
'i 1- 1-4 Rs. 1.500/- Rs. 1,700./- 

Rs.-1,8404 :2. 5-10 , . Rs. 1,500/- ;
11-15 Rs. 2.000/- ■Rs. 21720/- ;It j. A

Rs. 5.000/- ; t1*: '16-194. Rs. 5,000/-. 3 '

Conveyance .Allowance at the above rates per mdoih shall be admissible to those BPS-17 
18 arid 19 officers who have not been sanenoned official vehicle.

>-

. . 2.:-.

'•J.
S'.

Your FaithfullyV
•5.

. (S^hgada Saeed Ahmad) 
. SecreiaryTmance •

! • i

fA...
: , Endst No. FD/SO(SR-n)8-5T'2012 Dated P^hawar the 2()* December, 2012 .i.

T.

.-1'1
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ps^/
Dist. Govt. NWFP-Provincial 

District Accounts Office Dir at Timargar 
Monthly Salary Statement (July-2019)

%

Personal Information of Mr IHSCV ULLAH d/w/s of SHER MALIK
Personnel Number: 00266366'^ CNIC; 10988113440 
Date of Birth: 01.06.1971 Entry into Govt. Service: 01.08.1996 Length ot Service: 23 Years 00 Months 001 Days

Employment Category; Active Temporary
Designation: PRIMAl^ SCHOOL HEAD TEACf^

DDO Code: DA6151-GOVT. PRIMARY SCHOOLS (M) TIMERGARA 
Payroll Sectioni'oOl

GPF A/C No: EDUDA012297 Interest Applied: Yes' *
Vendor Number: - 
Pay.and Allowances:

80001412-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center: 29
GPF Balance: 360,874.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 16

Wage type Amount Wage type Amount
0001 Basic Pay 37.400.00 1000 House Rent Allowance 2,349.00
1300 Medical Allowance 1,500.00 1923 UAA-0THER2Q%(1-15) 1,000.00
2148 15% Adhoc Relief All-2013 796.00 2199 Adhoc Relief Allow @10% 535.00
2.224 Adhoc Relief All 2017 10% 3,740.00 2247 Adhoc Relief All 2018 10% 3,740.00
2264 Adhoc Relief All 2019 10% 3,740.00 0.00

Deductions - General

Wage h'pe Amount Wage type An:(/..nt
3015 GPF Subscription -2,890.00 3501 Benevolent Fund -600.00,
3609 Income Tax -247.00 3990 Emp.Edu. Fund KPK -125.^6
4004 R. Benefits & Death Comp: -1,052.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 4,936.95 Recovered till JUL-2019: 247.00 Exempted: 1974.60 Recoverable: 2,715.35 ‘

Gross Pay (Rs.): 54,800.00 Deductions: (Rs.): -4,914.00 Net Pay: (Rs.); 49,886.00

Payee Name: IHSAN ULLAH 
Account Number: C/A 1448-1
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: Earned: -Balance:

Permanent Address: VILL.KATAN BALA ■ 
City: V'R LOWER 
Te.mp. Address;

Domicile: NW - Kiiyber i-akhtunkhwa Housing Status; j Iv; OR

City: Email: ahsan208082@grj‘ail.com

A
ff

r'\

System generated document in accordance with APPM 4.6.12.9 (SER VICES/02.08.2019/17:42:44/vJ. I) 
• AH n.-^nunt.'! are in Pak Rupees



Dist Govt. NWFP-Provinclal 
, District Accounts Office Dir at Timargar 

Monthly Salary Statement (AprU-2019)

7Fi||E«taittlfiffniatioB ofMrlHSAN ULLAH d/w/s of SHER MALIK 
Pcrsdhnei Number: 00266366 CNIC: 10988113440 
DatcofBirth: 01.06.1971

NTN:
Lengdi of Service; 22 Years 09 Months 001 DaysEntiy into Govt. Service; 01.08.1996

Cat^ory: Active Tmporary 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO-Co^; DA6318-District Dir Lower

80674790-DlSTRiCT GOVERNMENT KHYBE

Payroll Section: 001 
GPF A/CNo: EDUDA012297 Interest Af^lied: Yes 
Vmdcf Number: - 

AUgwances;

GPF Sectimi; 001 Cash Center: 29
GPF Balance: 352^04.00

Pay scale; BPS For - 2017 Pay Scale Type; Civil BPS: 15 Pay Stage; 16

Wage type Amount Wage type Amount
0001 Basic.^av __________

Convey Allowance 2005
37.400.00 - 1000 House Rent Allowance 2,349.00

1210 2,856.00 1300 Medical Allowance 1,500.00
1923. UAA-OTHER 20%(1-151 1,000.00 2148 15% Adhoc Relief An-2013 796.00
2199 Adhoc Relief Allow @10% 535.00 2224 Adhoc Relief All 201710% 3,740.00
2247 Adhoc Relief Alt 2018 10% 3,740.00 5946 Adj, Firewood Allowance 4,150.00

Deductions ^ General

Wage type Amount Wage type Amount
301^ ^^^tttegi£bra^Rs2890 -2.890.00 3501 Benevolent Fund -600.00

-125.003609 IncomcTax -50.00 3990 Emp.Edu. Fund KPK
4004 R. Benefits & Death Comp: -1,052,00 4200 Professional Tax -200.00

Deductions - Loans.and Advances

I t<oan Description Principal amount Deduction Balance

Pedncduna ^ Income Toy

Pay^lc; 1,000.00 Recovered till APR-2019; 500.00 Exempted: 400.00 Recoverable; 100.00
'

Gross Pay (Rs,); 58,066:00 DedU'-^ons: (Rs.): Net Pay; (Rs.);-4.917.00 53,149.00

Payee Name; IHSAN ULLAH 
Account Number: C/A 1448-1
Rank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASHDIR, DIR

Leaves: Opening Balance; Availed: Eanied; Balance;

Peimanent Address: VILL.KATAN BALA
City, IHR LOWER 
Tengiz Address:

Domicile: NW -KhyberPakhUinkhwa Housing StaUis: No Official

City: Edtail: ahsan208fl82@groaU.cpm

4.

'' accordancewUhAPPM4.6.12.9 (SEimC^/27.^.2bW}6-il;^/vl.iy
* Errors A omissions excepted

B

mailto:ahsan208fl82@groaU.cpm
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
I

1 r.
PESHAWAR

r
APPEAL NO. I H S'X- /2019 -•

• 1>

■ Mr. ■ :;^qsad Hayat, SCT-(BPS-16), 
Gl" ' 'iasho Gagar, Peshawar...... .....APPELLANT :

\

VERSUS

.-The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

^ The Secretary (E&SE). Department, Khyber Pakhtunkhwa,. Peshawar. . 
.v The Secretary Finance Department, Khyper Pakhtunkhwa, Peshawar.

. The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
: - The Director (E86E) Department,

i

r
f ••
i.
I

■:

:

'i
■ i .r

I

I

/VDPPI I ANT DURING WINTER_& SUMM^
l^ND AGAINST NO ACTION TAKEN ON

OFPARTMENTAL APPEAL OF APPELLANT WITHIN TH_
<n-&TUTORY PERIOD OF NINETY'DAYS,

K-

K- • .t ■

IUNLAWFULLY
OF THE

'I

I

I

•:
..AYER:That on acceptance of this appeal the respondents rnay T

kindly be directed not to make dedu^on of
allowance during vacations period (Summer &
vacations) and maka the payment of all ;

allowance which have been dedurted
back benefits. Any other remedy_which 

deems fit that may also be award^

.
(.

- . of Conveyance
: I F^edtc^^ypreviously with all

this august Tribunal 
favor of the appellant

..tin
. >
..i-7iiitegis

i-v\y^\
,a.r 1

r.
• \ ;slgjHEWETH:

yVTTES:yaAcrs:
f

'U I;
i

I*r:
Sfcadon deS^ISlen? as^'SeJ Q»Sn^

and up to the entire satisfaction of the superiors.

s •

R■y ■ 'ri.
^ral^-'>.khsvs
(ce Tri .jiriaL ^ ^

^ 2- That the conveyance
and rn this effect a Notification No. ED (PKt,j . .14 07 20n w JSued. That later ion vide revised Notification da^^ I 

A 20.12.2012 whereby the conveyance allowance for employ. . .

•*, -V .

ca

V
t

1
.1 .

•f. -.
.!■ , f3iA
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:il.11.2019 Counsel for the appellant pcesentJ-'.Vt . .•

L«rfled:3i,nsirisfer««»giug?;«^

^ 03:12:2013; Tflfopgfi t«s.sag<i»gm»ntel»ep.3ej*JWSWS^5^

• ^ vackions was held to^be withinhisientiSement: and thei^edijc^oniali^^lg^p ,
made,from.him.wasto,bereimbu^^i^||refe-jnc^^||a^j^|^

lo09o.ni b, Honoucbl. bbbba«f .Ssfef'sas^a:^^^

the case of appellant'..

■ ■:m ■ i
I
i on

•.

••; f-v
It-<•.' :
■f;'■ Learned counsel, when confronted with the - proposition thafthe

.by the Federal Service Tribunal .and,

in the case :6f

required to execute the

.tf ■• •

essence, was dilated uponissue, in • i ••s
particulariy, by the Honourable Peshawar High. Court r- ■

•1more
■. k ■ -

appeiient, stated, chat in case the respondents are .........
High Court, the appellant will have no cavil about

..1-.

. L
. ■ >:

iudcrr.ent of Peshawar 

disposal of instant appeal..
• 'I

• C .
j • tii■Jh.•H f
f...

ggests that while handing down judgmehfnn the'VVn^^

Petition preferred by the appellant; the Horiourable ■ High? Court notfiwly^

‘ , "Salary" but also entitiemerit

Allowance during ■ the periods of 
• * • •

note that the respondents were repr^ented

f
The record su-T\

/ .

expounded'the definition of "Pay".as well as . it;
t.V.'v.. • K: V.' ■

t:.of a civil servant' ror the Conveyance JC
t.

vacations. It is important to 

before the High Court during the proGeecings.
<•

y -.

and circumstances and'-rri. order to 

round of litigatipn:which;may prp^d:
In view of the above noted fa^-.s-

rf%;;1.! freshprotect the appellant h.orn a

fornnidabie period, the appeal m
ment of Honourable Peshawar High Court, passed-

3IB2-P/2Q19 shall be honoured; and'

within shortest possible;-time,

ibefty to seek remedy ;in accqrdaneeS^itii

hand is- disposed- of with" . ( I;’.
.K-over a

observation that the ]udg 

in Writ Petitions including W.P Nc.

' H''
. t.

•■--.'A- '■•V

■■ Ct

..•-4.5 copy irr.plemented by.the respondent 

appellant shall, however,-be at 

’ law in case his grievance1' .

-'o'
1;

is not redressed by the'responBents; within, 2;

' ■ ■ ^v;.:i

reasonable tirrie.p^b^Wr/..4 •.-i

2;'^aio^gned to the record.File b-^ -
: • -/J--

Chairm^no
■ A ii.

M*liA ■■■.r' I

■\ 1 announced
fr;-

k.Ln.11.2015 • . : •
. ii'-... ■•t.r,--.-;''. V-

i
I-
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunldiwa, Peshawar.

*Subjject: DEPARTMENTAL APPEAL AGAINST THE ‘ IMPUGNED 
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING

K*.
I*.'

I • \
THE

ALLOWANCE DURING WINTER & .CONVEYANCE
'.I-

SUMMER VACATIONS r

Respiected Sir,

With due respect it is stated that I was the eniployee of your good self 
Department and is serving as PSHT (BPS- 15) iquite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. iFD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance* for employees 
worlang in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have; been treated under the previous Notification by not enhancing their 
Conyeyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concernediauthority without any valid 
and Sjustifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
.regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee 
;pf Education Department and under the principle of consistency I am ajso entitled 
for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance . 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
jthe^ction of the concerned authority regarding deduction of conveyance allowance 

;in Vacations period/months preferred this Departmental appeal before your good 
;; .self

■
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It is therefore, most Humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 

I during the winter & summer vacations.

Rated: .23.07.2020

• ^

4 . (■

%:

Your Obediently 

Ihsan Ullah
PSHT,GPS, no.2 Bagh Dosh Khel, Dir lower.

I
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VAKAL/TNAMA

■

;; ■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i; ■ h:;.'

I OB 2020

(APPELLANT)
.(PLAINTIFF)
(PEirnONER)

Xhran

VERSUS

(RESPONDENT)
^(DEFENDANT)FDUCATION DEPTT:

. I

I/We______________
Do hereby appoint and constitute SHAHZULLAH 

YOUSAt=ZAI, Advocate, PeshaWar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/oUr Counsel/Advocate in thb above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocat? Counsel on my/our cost. 
I/we. authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all surns and amounts payable or 

deposited on my/our account in the above noted matter.

• I

/____y2020Dated.
%

CLIENT(S)

^ J^CGEPrfei.
SHAHZU LLAH YOUSAFZAI 

&

Mill kaHran khan
ADVOCATESKI

*1-


