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the appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register f^d put to the Learned 

Member for proper order please. \
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This case is entrusted to S. Bench for preliminary hearing to be put 

UP there on // jy
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The learned Member Judicial Mr. Muhammad Jamal Khan is 

on kiave, therefore, the case is adjourned. To come up for tfie 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
vrvice Ir^bunulPESHAWAR

•»«>rv £Vo.

APPEAL NO.

Mrs Parveen Begum D/0 Hasht Ali Khan, PSHT (BPS-15) Personnel
GGPSNo.00264616, 

lower...... ......
Inzaro, Dir

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

t/ of Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as primary school head teacher (BPS-15) quite 
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/ailowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

PaWeen Begum

1 t^^ul^TTyousafza iTHROUGH:
Sha

ZrJrSkhan advocatesKamr
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•NO.FD/SO(SR-ir)/52y2012 / . / 
T)aled Peshawar the: 20.122012

£• ' "
I-

• •.1 From *.. fV-

I • ■

The Secretary to Govt: of Khyber Pakhtunkhwa. 
.Finance Departmeni Peshawar. ^

To:
• iF.Yv-

All administrative Secretaries to Govt; of Khyber. Pakhtunkhwa.
2. The Senior Memb^, Board of Revenue,.Kliyber Pakhtunkhwa, 
j. The Seeretaiy to Governor, Khyber Pakhtuiikhwa,
4,. The Seeretaiy^ to Chief Minister, Khyber Pakhtunkhwa 
5. The Secretary, Provincial Assembly, Khyba- Pakhtunkh 

M! Heads of attached Departments in Khyber Pakhtunkhwa 
/. All District Coordination. Officers of Khyber Pakhtunkhwa.
S. A]i Political Agents/Di^ct &. Session Judge in Khyix:r Pakhtuni±wa_

■ 9. Tn. Registrar Peshawar High CouTL Peshawar.
10. Tho Chairman Public Seivnce Commission, Khyber Pakhtunklvwa.
11. The Chairman. SeivTce Tribunal, Khvber Pakhtunkhwa:

Subject: MYTSTON IN THE R.ATE OF CONVEYANCE ALLOWANCE EOR
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PRQVINCtAE 
GOVERNMDENTBPS-1-19 '

• I.
, r'.' 7^ ••

V-

: .f :
wra. ■ f*

■ 6.

'
>
7'

T'.

X HK
i-'.

FFv;

. f.

Dear Sir, I

The Government of Khyber Pakhtunlffiwa has been pleased to enhance/revi^ the 
.raie .ot Conveyance Allowance admissible to ail the Provincial Civil Servants Govt:, of Khyfe 
P^htunkhwa (working in BPS-1 to BPS-15) w.e.f from 1"" September, 2012 at die following 
rates. How^ever, the conveyance allov-^ce for employees in BPS-16 to BPS-19 wrill remain un- 

' changed.

i, i • .

..A
S.No. ! BPS -7Existing Rate (PiM) Revised Rate (PM)'

• 1. 1^ Rs. 1.500/- Rs. 1,700/-
2. 5-10 . Rs:.l,500/- Rs...r,840/- TYr .■
3. ■ 11-15 . Rs. 2.000/- ,Rs.2:720/-

16-19 -Rs. 5,000/- .4. Rs: 5-000/-
i;.■

*. ■:

':
Conveyance Ailo’vvance at the above rates per month shall be admissible to tho^.,BPS'-17, 

IS and 19 officers who have not been sanctioned official vehicle.

1

'.'a. I':
Your Faithfully

1
fi'(SahibiadaSaeed Ahmad) 

Secretary Finance , :
. t. /9*>

tiSI ■• Endst No. FD/SO(SR-lI)8-52/20l2 Dated Peshawar the 20* December, 2012'i

■<;
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G«vt
AcnomH Office Dir at Timargar 

Monllily 5iala«->' S{at?;»;cnt (^uo?v2020)
.4

r

Iv:j,.s |>AliV£ENJt£Q£^dAv/s of BASHT ALi KHAN
cNic:
Jir.h'v into Govi. Service; 01.04,2004

i’crNf-nsl tnfoiaiialioo ot 
I'liisaii'tCi Number: ()0264niC’
r.iiueorBinh: 01,02,1979

NTN:
Length of Service: 16 Years 03 Monliis 001 Days

i

F.rtspUjytneiit Cateyory; V({j!«ilun;i5 Temiiai Siy 
ncsimiabon: i’RlMAKY SCMOQl- HiiAD TUA^
DpoC.Klf i:>A6l4|-GOVT. PRIMAHY SCHOOLS (F) TJMERGAUA 
Pay-Oli Sscsinn: -Kit GPi' gecio,,: OOt Cash Center: 09

GPl- A/C Nn: 2646!b (nlerest Applied: Ycii
Vu-!uir,r Number; - 
Puy and Allowances:

80001410-district GOVERNMENT KKYBB

35M53.00GPF balance;

Hay Stage; 7BPS; 15Hay Scale CivilHay scale; EPS For - 2017

AmountWage type 
House Rent Allowance
Medical Allowance_______
15% Adhoc Relief AU-2Q13

Amount
25.430.00

VVauc tvnc 2.349.0Q1000Basic .Hav000! 1^00.0013002.856.00Convey Alkivvancc 2005 
UA,6-OTHER2Q%(i-i5l ... 
Adhoc Relief Allow 0rll0"/o
Adlioc Relief All 2017 10“/<i

1210 495.00
1.799.00

21481.000,00
343.00

1923 Adhoc Relief All 2016 10%
Adhoc Relief All 2018 10%

22112199 2,543.0022472.543.002224 0.00
2.543.00Adhoc Relief All 2019 10%2264

Deduclions-Gciteni!
AmountWage typeAmountWage type -600.00Dencvolcnt Fund_________

R, liencftts & Death Comp-
3501-2,890.00GHF Subscrir>!iQn

Einp.Edu. Fund KPK
Hrcii'c-ssibhid Tax 

3i1l5 •600.004004-125.00AyOO 0.00
.1,200.004200

Deduciions - Loans and Advances
BalanceDeductionPrincipal amountP—

DescriptionI Loan

i)v-(!uctio»iS-Income Tax
I'ayabic:

0.00Recoverable;Exempted; 0.000.00Recovered till JUN-2020;0.0!)

37,986,00Net Pay; (Rs.):-5,415.00 Ineductions: (Rs.):43,401.00Gross Hay (Rs.): I
Payee Name: PARVHBN BE.GUM
.Accpunt Number: HLS 4280-2
Ijiiitk Details: liA13IB BANK. ]..lMil l:U. 221139 TOTAKAN. MALAKAND. TOTAKAN. MALAKAND., MALA.KAND

Balance:Earned:Availed:Opening BaUince:Leaves:

.i

Permanent Address: VILL.HING.AL 
City: DIR LOWER 
Temp- P'ddress:
City:

Housing Status; No OfficialDomicile; NW - Khyber Hakhtunkhwa

Email; amanullphpsi!

■A.

.ml, APn! 4AI2.9(SEmCESmMM2!PI5M:2t,mm SchoOf' 'M^ZafO
.•!// uiX in l’<ik Huiiac.s
lirri'J'.'i 4; lunisCifins i‘.K<Hjil.cd DfkV ■i

i

f ,



Bhii. Govt. ia*-Frpvineial 
Aeeoiujtg OlHce Oir i^tTimargar 

i^-tiintSUy Salary Slijtenieut (July-lOlO)

Mrs PAUVKF.N BEOU^'t d/w/s of HASVIT AIJ KUAM 
CN!C: 1097929159! 
ji!\iry iiiio Govi. Service: 0! .04.2004

k

' PvrsoniO Infonnation <tf 
I’ciSi’iir-cl Niinibcr: 002{)461n 
Oiiiv sirnifili; 0!.(I2J979

tcnsi!!'. ol'Scivicc; ) 6 Years 04 Monllis 001 Days

iCiMphnavAiU Calei-un'! Teftii>oi '.u y
[D.sijavuioa; fM’JMARY SCiiOOL HEAD TlAACVl 
UDO Code; DAoi41<;OV'r. PR'lMAUV SCDOOI-S {!■) TIMEROAUA-

}’avvotiSi;cr;o!v,0()i GPE 001
OOr A/C Nn: 264616 lindfvlK! ARplied: Y9S

VcnOni'Maii’bei:: ^•
May iiiiil Aihnvtinces:

S0001410-D1STR1CT GOVERNNdL-NT K.HYBE

CaKh Center: 09
357.343-00CPF Balance:

Pay Stage: 7Pay Scale Type; Civil BPS'- '5Pay Gc«l'-’ BPS Far *2017

AmonntWaiietvpcAmountr Wayc (vpc 2.349.00Hnu.se Rent AllowaiK e10002S.43Q-00Basic Pay 1.000.000001 HAA-OTHER 20%(1-15) .
Adhoc Relief Allow @10%. 
Adhoc Relief All 2017 10% 
Adhoc Relief ATaOtg 10%

19231.500.Q0
495.00

Mediciil Allowanec 343.001300 219915% Adhoc Relief Ail-2013____
Adhoc Relief .All 2Q16 !0%> ___:
Adhoc Rclicf-All 2018 10%___

2.543.00214S 22241.799-00 2.543.00221!
2.543-00 2264

'[Uil
l.)c(l(iel.i<ui8 T Gauerat

AmountWaac typeAmount
-2.890.00

Wage type -600.003501 benevolent Fund
3015 OPF Subscriniion__
3990 l-inn.lldu. Fund

-600.004004 R. Benefits & Death Compi.-125.00

Deductions - Eoyns and Advances
BalanceDeductionPrincipal amountDeiiciiptioiil.nan

DedueMons “ Income tax 
Puyablc:

0.00Recoverable;Exempted; 0.000.00Recovered till .llJL-2020;0.00 ,
36,330.00Net Pay: tRs.):-4,215.00Deductions; (K-.t-):40,545.00(hxiss Pay (lis.):

I’uyroNanie: PARVEEN BEGDM
Acu-.unt Nuntber: l’!..S 42S0-.2 ^
H,„k l)i!l=jls: IIABIIJ BANK I.IMlllvD. 221131) lOIAKAN

Openiiig Bahnicc;

. MALAKAND. TOTAKLAN, MALAKAND., MALARAND

Balance;Earned;Av'fiilcd:l.ciives;

Poiinanent Address: YILL-PINGAI. 
Cny: DIR l-O'YER 
Tviiip. Address:

floiusing Stains: Ne OfficialDomicile; NW - KJiyber Pakliiunklnva

Email: amaniillahpstl l@gmail.coni
Ciiy;

Ith APPM4Al2^J(Sh:ImCES/29.O7.202l)/l■1:59:56/^■2.O)
Svs!cn} clociiDicnl in (iccv'o'ii'icc
'* All iiiiiuiims lira in Puk Rupees 
* Krtors A Iimissions cxu'picil

>1'

1

I
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• BEFORE THE KHYBER PAKHTIINKHWA SERVICE •• f
\ • f. ■

PESHAWAR

APPEAL NO. 72019 i -r
y-k

Mr. Maq^d Hayat, 5CF-(BPS-16), 
GHS Masho Gagar, Peshawar c-APPELLANT...........................................................................r- ■

'■(.

P.'. VERSUS

1-The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar: ^ .
The Secretary (E&SEy Department,..Khyber Pakhtunkhwa,yPeshawar:. 
The Secretary Finance Department, Khyber Pakhtunkhwa,; Peshawari. .. 
The Accountant General, Khyber Pakhtunkhwa, Peshawar. , ■
The Director (E&SE) Department; Pakhtunkhjg^^^w^.:

'j-

r-2-
3- t ■?

4-■p-ip.:
:. 5- p

: Appeal IinNFR SECn0N-4^0F^HE:KHYBER PAKHTUNKHWA
.<FRXnCE TRiBUNAi ACTg

. r-pniM OF THE RESBQNnENTS BY Tl LEGALLY .Atjg ^

y;o,. .

e‘- •

• ?.

r^FPARTMENTAL APPEAL i OF
crr&TirThRY PERIOD OF NINETY'DAYS.. ;■ ■ R

*
•?:. -. 1

PRAYER:

.'ss.nss;.^; “•ETSSi iof Conviance allowance which have |

n

•i

t-

ipp jE^gistrar favor of the appeliarit. 

R/SHEWETH:

. i;m:rTEs:igsaA^
]> if

p. A

. i.
. ;

5

r-

?
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r T.at me appdiant .

.v:

... •i'

; 2-Thatthe:ConveyanGeAl!ow^c^is.a^is^ej^^|^^l^^|^*^

w:sSui:S-ion Vide -ised 

20.12.2012 - whereby the .conveyance, al
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.. Learned

on 03:12.2018. Through the saidljLfflgmeht.;the.. -issue^of-paym^n^^5^| ■ 
Conveyance- Allowance ■ to a ^ civil, ^ryant during sumn^r;^nd,^int|.L|;:g|. 

vacations was held to^be-within ^sy^idement and the^dedgrtbn-alre^.4,'.^

. / .nnadepfrprh.hirh.;Was;^,be;reim^gL&p^p'|g^;^^g^^^

.judgment, by HonouraWi: Pesh^|«§!pA^?P^edr<^qg^^

■ the case of appellant., • -. ' :-\y ■ ■

-c

Counsel for the ap0el!ant present11.11.2019. ■ *. .•
T*

•V •v

■Mr- ...' -
■/•

'•.:v.
• ;;::^• .

•T-

. A

y
;.:

••• Learned counsel, when confronted, with the. proposition that.-tfe 

. .issue,, in essence, was dilated upon by the. Federal Service Tribunal and, 

more particularlY; by the Honourable Peshawar High. Court in the case of 

apoellant, stated that in case.the respondents are required to-execute the, 

.udcment of Peshawar High Court, the appellant will have no cavil about'.

.'■ ■"-•T

Ih-.
:f.

i;

tr

s
-i

I

'. 1*

•1
-• -i

disposal of instant appeal.. -I:;•;•
The record suggests that while handing down judgment in the \Wnt, r

int, the Honourable High Court noi-orily 

"Salary" but also entittefTient

.'ri" u;'f.'

.'. 'i

•k:Petition preferred by the appellant 

expounded the definition of "Pay".as well as

( r •

.of a civil servant-for the Conveyance. Allowance during the :period,of ^ r:

to note that the respondents' were .represen^t^- - ■ i-
vacations. It is important 
before the High Court during the.proceedings.

-
noted facts and circumstances and in:Ord^ to

fresh round of litigation which rnay protract.
hand is disposed of with :r

:. y

In view of the above ri.h- .•.! rotect the appelianc rroni aP
■formidable period,, the appeal m

nt of Honourable Peshawar High Court pa^ed

3162-P/2019 shall be honour^ and

over a ■

observation that-the judgme 

in Writ Petitions including W.P No.
% ■

5^^d-i-' shortest possible: titTie.-.: The^^ 
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1

To

5
-hThe Secretary (E&SE) Department, 

KhyberPakhtunlchwa, Peshawar. ' *

Subject: DEPARTMENTAL APPEAL AGATN^T 
ACTION OF THE 
ILLEGALLY AND 

CONVEYANCE ALLOWANCE 
SUMMER VACATIONS

THE IMPUGNED 
_ CONCERNED AUTHORITY BY 
UNLAWFULLY DEDUCTING TH E

DURING WIN T F R

Respected Sir,

With due respect it is stated that I was the employee of your good self 
Depaitment and is serving as PSH 1 (BPS- 1 5) quite efficiency and up to. the entire 
satisfaction^of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 

1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees' 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancim- their 

conveyance allowance. Respected Sir, 1 
as admissible under the law and rules bul 
and justifiable reasons stopped/deducted the payment of conveyance allovyance’ 
under the wrong and illegal pretext that the same is not allowed for the leave' 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/20I6 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee 
of Education Department and under the principle of consistency I am also entitletl 
fot the same treatment meted out in the above mentioned service appeal but the 

concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good' 
self . ' '

receiving the conveyance allowancewas

■'!

■':! ■

I

;i
, I

'.•I

/
\ ■

f

It is theiefore, most humbly prayed that on acceptance of this' 
Depaitmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from 
during the winter & summer vacations.

Dated: .01.08.2020

• ir

my monthly salary,

.1
■)

1'youipHhediently 

l^rveen Begum
PSHT, GGPS Inzaro, Dir lower.
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VAKALf^TNAMA

'.l'; BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL.
PESHAWAR /

OF 2020

(APPELLANT)
iPLAINTIFF)
(PETITIONER)7

VERSUS

(RESPONDENT)
^(DEFENDANT)EDUCATION DEPTT:

I

I/We
Do hereby ^appoint and cdnstfttJte SHAHZULLAH 

YOUSAFZAl, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in thd above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/Our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

:

/

.*

Dated. / 72020

OllENT(S)* ' * *< ',

CCEPTED
fcfcAf-nrOUSAFZAISHA

&
I'

(KAMRAN KHAN
ADVOCATES

• '.I


