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/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
' proceedings

S.No.

321

The appeal presented today by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

• Member for proper order please.

04/11/20201-

REGISTRAR ^

This case is entrusted to S, Bench for preliminary hearing to be put
2- slpl^lup there on

V ;

MFMI3T:R[|]

The learned Member Judicial Mr. Muhammad Jamal Khar is 

leave, therefore, the case is adjourned. To come up for t:he 

sarre before S.B on 26.07.2021.

01.03.2021

on

j. y.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBJLjl^AL.
PESHAWAR

APPEAL NO.

Mrs Roohi Taj BiBi D/0 Noor Amin Khan, PSHT (BPS-15) Personnel 
No.00264970, 
lower.............

Doshkhel,GGPS Manogai Dir
...APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director ESSE Department, Khyber Pakhtunkhwa, Peshawar.

...... ................................... ............ .........................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 

j this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

edto-

' ' R/SHEWETH: 

ON FACTS:

1- That the appellant is serving in the elementary and secondary 

Education Department as primary school head teacher (BPS-15) quite 
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure E.

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



4^
04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with fuii 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and tweive (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents whiie making the 

deduction of conveyance ailowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of
law.

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

9^

ohi Ta/NBi

i^uViafTyouMfza iTHROUGH:
Sha

&
Kamran khan advocates
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G0\TRNMENT of KHYBER pakh 
FmANGE DkPibiTjyiiOT 

(KE GUALTloisTWII'jG)

T. .:T rUNKHWA
-i'
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•C •'

NO-FD/SO(SR-ir)/52/2012 
T)aled Peshawar the: 20.12J2012

i

From . 1

The Secretary to Go\a: of Khyber Pakhtunkhwa, 
I-inance Department Peshawar.

i

m ■■ ; ;
i To:1''. ’

11. . Ail administrative Secretaries to Govt: of Khyber Pakhtunkh” .
2. The Senior Member, Board of Rev^enue, Hiyber Pakhtunkhwa.
3. Tne Secretarv^ to Govemot Khyber Pakhtnnkhwa.*

The Secretaiy- to Chief Minister, Khyber P^tunkh- .
5. The Secretar>% Provincial Assembly, Khyber Pakhtun^
6. '^1 Heads ofattached Departments in Khyber Pakhtunkhwa.
/. .All District Coordination Officers of Khvber Pakhtunkhwa.

■ S. AJi

m wa.

!
f'l

. 4'.
T--wa.

: t*

I
I::

wa.

,l.|!.
Political AgentsDistrict & Session Judge in Khyber Pakhtunkhwa.

9. Tn. Registrar Peshawar.High Court Pesha
10. Th^’ Chairman Public Ser^'ice CommissiotL Khyber Pakhtunkhwa.

The Chairman, Service Tribunal, Khyber Pakhtunkhwa:

:>
IV •V:Y war.

11.
.

Subject: RFVISION m THF RATF OF COIVVKYANrT-__  .4rLOWANCE FOR THE
CtA-TE EMPLOYEES OF_THE KHYBER PAKHTUISXHWA PROVTNCTAT 
GO\^RNMENt BPS>1 -1^ ~ ^

'
• .1>

••A ' F
Dear Sir,-

■■

The Government of Khyber Pakhainkhwa has been pleased to enhance/revise the
rate 01 Conveyance .Allowance admissible

:P. . I-

W aU the Provincial CivU Servants Govt of Khvbbr 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from l" September, 2012 at the. follo^g 

rates. How^ever, the conveyance ailo^\ance. for employees in BPS-16 to BPS-19 will 
changed.gi

remain un- ■.':v

I S.No. 1 BPS Existing Rate (PjVI) Revised Rate fP^D
11. . 1-4 R.S. 1.500/- Rs. 1,700/-

2. 5-10 .. I Rs. 1.500/- . Rs;.l,840/- *?

11-15 Rs. 2.000/-J- g Rs;2;720/-P
Rs. 'SXOO/-

r ^

■ 4. 16-19 Rs. 5,000/-.
i.»Av T*

-•y

• j ■

2. .. Conveyance .Allowance at the above rates per month shall be admissible to tho^BPS'-T7,
18 and 19 officers who have not been, sanctioned official vehicle..

Yoiir Faifrifully.<3

-

ir-F.'

1

. YI

(Sahibzada'Saeed A*hihad) . 
Secreiary Finance

l
f -

Yl.Endst No. FD/SO(SR-ID8-5i'2pi2 Dated Prahawar the 20* December, 2012i

I

1 • :-
li
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" • M/rU, _!

Dist. Govt. NWFP-Provinciar 'I, 
District Accounts Office Dir at Timargar! •.
Monthly Salary Statement (April-2020p ' ’

Personal Jnformation of Mrs ROHI TAJ BIB! d/w/s of NOOR AMIiV KHAN 
Personnel Number: 00264970 '
DateofBirth: 11.05.1981

I '
c-CNIC: 10981294570

Entry into Govt. Service: 01.04.2004
NTN:
Length of Service: 16 Years 01 Months 001 Days

\

i
Employment Category: Vocational Temporary

Payroll Section: 001 
GPF A/C No: 264970 
Vendor Number: - 

Pay and Allowances:

i
I
1/

‘4 »GPF Section: 001 
Interest Applied: Yes

Cash Center: 01
i

CPF Balance: 294.318.00 »■ I
'i.

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 15 Pay Stage; 11 t. I

I
Wage tvnc Amount _________ Wage tvnc

House Rent Allowance 
Medical Allowance

Amount
2,349.00

0001 Basic Pay 30.750.00 1000
1210 Convey Allowance 2005 2,856.00 1300 1,500.001923 UAA-OTHER20%ri-15->

Adhoc Relief Allow @10y»
1,000.00 2148 15% Adhoc Relief All-20n 

Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10% 
Adj. Firewood Allowance

525.002199 433.00 2211 2,247.002224 Adhoc Relief All 2017 10%
Adhoc Relief Ail 2019 10%

3.075.00 2247 3,075.002264 :
3,075.00 5946 4,175.00 i

•\:■ 4 ; .
Deductions - General

I

r
Wage tvnc Amount' ^ Wage type Amount3015 GPF Subscription -2.890.00 3501 Benevolent Fund -600.003990 lEmp.Edu. Fund KPK -125.00 4004 I R. Benefits & Death Como: -600.00

iDeductions - Loans and Advances N.
Loan Dcscrintion Principal amount Deduction Balance

Deductions • Income Tax 
Payable:

;
0.00 Recovered till April-2020: 0.00 E.xempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 55,060.00 Deductions: (Rs.): -4,215,00 Net Pay: (Rs,): 50,845.00 *

Payee Name: ROHI TAJ BIB! 
Account Number: PLS 4265-2 
Bank Details: HABIB BANK LIMITED, 22i 139 TOTAKAN, MALAKAND. TOTAKAN, MALAKAND., MALAKAND

Leaves: Opening Balance: Availed: Earned: Balance:
;

Permanent Address: VILL.MANOGAI 
City: DIR LOWER 
Temp. Address:

I

Domicile: NW - Khybcr Pakhtunkhwa Housing Status: No OITicial

City: 1Email:

i

U
4 .*
it

f-
■
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264970 «'1.

, Sheet no. 1

L ■ t} i-,» rDir at Timargar 
Dir at Timargar

•'* tJ ,* Ta^
P Sec:001 Month:3anuary .2020 i!

*• P’SeciOOl Month:January 2020 
DA6141 -GOVT. PRIMLY Schools (F) 

DA6141 -GOVT. PRIMARY SCHOOLS (F) 
GOVT PRIMARY SCHOOLS (FEM 

GOVT PRIMARY SCHOOLS, (FEM

S#:l
S#:2

■*

f
i

Pers #: 00264970 
Pers #: 00264970 

Name:
Name;

Buckle; 0 
Buckle: 0

■i

ROHI TAJ BIBI 
ROHI TAJ BIBI 

PRIMARY SCHOOL HEAD TEACH 
PRIMARY SCHOOi. HEAD TEACH 

CNIC NO.10981294570 
CNIC NO.10981294570 '

GPF Interest Applied 
GPF Interest Applied

15 vocational Temporary 
15 Vocational Temporary 

PAYS AND ALLOWANCES;
PAYS AND ALLOWANCES;
0001-Basic Pay
2264-Adhoc Relief All 2019 1056 

1000-House Rent Allowance 
1300-Medical Allowance 
1923-UAA-OTHER 20%(1-15)
2148-1556 Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10% 
2211-Adhoc Relief All 2016 -10% 
2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 

Gross Pay and Allowances 
Gross Pay and Allowances 

DEDUCTIONS:
DEDUCTIONS:

ntn:
NTN:

GPF #: 264970
GPF #: 264970

Old #; 10981294570
Old #: 10981294570

?

I1
I.(:

ik ■

:j

\DA6141
DA6141

-01 ^ 
-01 < ;

i;

30,750.00 
3,075.00 

2.349.00 ,:.,. 
1,500.00 
1,000.00 

■ ' 525.00‘u„r 
433.00 

2.247.00 -■ 
3,075.00 
3,075.00 
48,029.00 
48,029.00 ,

i -N .

5.» •i
■I

4.. •

I •

J.GPF Balance 285,648.00 
GPF Balance 285,648.00 

3501-Benevolent Fund 
3990-Emp.Edu. Fund kpk 
4004-R. Benefits & Death Como:

Subrc:
Subrc:

2,890.00

600.00
125.00
600.00

Total Deductions 
Total Deductions 4,215.00

4,215.00

43.814.00
43,814.00

D.O.B
D.O.B

11.05.1981
11.05.1981,

LFP Quota;
LFP Quota:

HABIB BANK LIMITED TOTAKAN, MALAKAND.
HABIB BANK LIMITED TOTAKAN, MALAKAND 

PLS 4265-2 
PLS 4265-2

I

•.]
U

15 Years 10 Months 001 Days 
15 Years 10 Months 001 Days J
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mfk-:-- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR

- '^ I -
fi- ['■ ^■' ■' '■

........... ....;APPELLANT|| V - ^

s
PESHAWAR

'.i^'m- •j

APP^EAE HO. ' 72019
.*. . \ ^ .'I-*. ,
!•.1 «:• * .*

■■::■.■■ ..'■^ - 
®T ;

Mr. Maq^d Hayat, SCt (BPS-16), 
GHS Masho Gagar, Peshawar..

spVERSUS - t'
T . 1- The Government of Khyber Pali^tunkhwa through ehie#SeeretarY,

. khyber Pakhtunkhwa, Peshawar;: _
• 2- The Secretary (E&SE)' Department,;Khyber'Pakhtutikhwa;^Pffih?war?:T3S1

3- The Secretary. Finance DepartrhenV Khyber Pakhtunkhwa,'::; Reshawa,h
4- The Accountant General, Khyber' Pakhtunkhwa, Peshawar. ;
5- The Director (E^E) Department; Khyber Pakhtunkhwa^ Peshawar.

...RESPONDENTS

:•
•!

•l*

•V'

i ?t- ■ ' ' 
^KB . r- '
*

• *»••«•••••••*******. •> .• "I
, - t;:

APPEAL UDNER SEGTI0N-4 0FTH^ KHYBER PAKHTUNKHWA;^ ^ I;
r service tribunal act.: 1974 against the impugned ,

ACTION OF; THE TIESPONtiEtiiTy ' BY'; TIILEGALLY-^ANfe
DEDUCTING THF^ CONVEYANCE ALLOWANCE? , 

OF THE appellant DURING WINTER & SUMME^T^^r
VACATION^ AND AGAINST NO ACTION TAKEN ON THE !
DEPARTMENTAL APPEAL OF APPELLANT WITHIN TjjE |
STATUTORY PERIOD OF NINETY DAYS.

m • ■;I
UNLAWFULLY r;

f-
^1?- K.

I';** V-'

1

PRAYER:
of this^ appeal the r^pondentsv

mai!ce deduction of i cpnyeyan^
That on acceptance
kindly be directed not to i.,- i.
allowance during vacations period (Summer & Wipter 
Vacations) and make the payment of all outstanding amf^^

i; i V of Conveyance allowance which have beeii deduet^:
Si >? FMedi:e-<3 ay previously with all back benefits^ Any other rernedy^mm

i: ^is august Tribunal deems;;fit that may ;alsovbe.ayvardg.4ny: ^
' Jtii^istjrar favor of the appellant '

€ -

-
.'-•y *

.r':
ti:

■> ■

-. -. f-

-r-41'^ HR/SHEWETH: r-I* ;

IfiyiTES-MJACTS:
the. appellant is servingSinithe elementary and se^||iy.:^j, 

education department as Certified^Teacher (^^15) .quite-effia^rip^
and Up to the entire satisfaction.of the supGriot^. ' ■

Ilf

I- ■

<.•1

• • ? . 'jtt

v ■ 14.07.2011 was issued. That later ion vide revised;Nq!ifieatjop|dat^,i;r
' 20.12.2012 whereby the : conveyance? .allowance. fdt 'eirigpp^ - *

■ «•c
I ■

c
1i? 
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■
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Counsel for the appellant present.11.11.2019’ iI

Learned counsel referred to the judgment passed by learned FederalI k* -
'IService Tribunal in Appeal No. 1888(R)CS/2016 which'was handed down 

' on 03.12.2013. Tnrough the said judgment the issue, of-payment'.of -.

civil sen/ar^t during summer and _winter

i

:
• -IV..

I
I

Conveyance - Allowance to a 
vacations was held to be within his entitiement and the deduction already

> t-
1.

X
be reimbursed--Similar reference-was made to themade from him was to 

; judgment by Honourable Peshawar High Court-passed on •0l\10.2019;ih ; Cf;
r ■
V.-

the case of appellant.
i.

■ Learned .counsel, when confronted with the proposition that the - J
I-i;

in essence, was dilated upon by the Federal Service Tribunal and, 

the Honourable Peshawar High Court in the case of 

case the respondents are required to ^ecute die 

Hich Coun:, tne appellant v/ill have ho cavil about

issue, in

more particularly, by 

appellant, stated thac in
■4.

}
■ f,

judgrr.eni; of Peshawar :I •••
f disposal of instant appeal..

The record suggests that while handing dov^n judgment in the Writ - ; 

Petition preferred by the appellant, the Honourable High Court not only 

■ expounded the dehnition of "Pay".as well as "Salary" but also entitiement

tne Conveyance Allowance during the period of 

that the respondents were represented

!

?
■i

1 :
of a civil servant' for 

vacations. It is important to note 

before the Hign Court during the proceedings.

noted facts and circumstances and m. order to

rotect the appellant rVom a fresh round of litigation which may protract.

disposed of with

observation that the judgment of Honourable Peshawar High Court passed

3162-P/2019 shall be honoured and 

within shortest possible time. The

accordance with;

*'
In view O'" tne above

: I-
I

P
rt',formidable period, the appeal in hand isover a

X

•»
in Writ Petitions including W.P No.

I-

tijre copy implemented by tiie respondents 
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To
y

The Secretary (E&SE) Department, 
Khyber Palchtunkhwa, Peshawar.

;Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
CONCERNED AUTHORITY RY 

DEDUCTING THE 
DURING WINTER &

ACTION OF THU
ILLEGALLY AND UNLAWFUllvv
CONVEYANCE ALLOWANCE 
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I was the einployee ot your good self 
Department and is serving as PSHT (BPS- 15) quite efficiency and up to the 

satisfaction of the superiors. It is. stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC.) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the

entire

previous Notification by not enhancing their 
receiving' the conveyance allowance 

admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed For the leave ■ 
period. One of the employee of Education Department in Islamabad filed

conveyance allowance. Respected Sir, I was
as.

service
■ appeal^ No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 

regarding conveyance allowance, which was accepted by the Monorabie. Sei 
Tribunal vide its judgment dated 03.12.2018. That T am also the similar employee 
of Education Department and under the principle of consistency I am also entitled , 
for the same, treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I. am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 

. in vacations period/months preferred this Departmental appeal before your good . 
self.

'Vice

7

It is therefore, most humbly prayed that on acceptance of ihisi 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary ■■ 
during the winter & summer vacations.

Dated; .01.08.2020
■1

^ /Yo Obediotit

Rohi Taj 13iBi
PSH1, GGPS Manogai Dushkhel, Dir lower.

% F!I,
r
f; •
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

PoahA 7^ h\■ '.I

T

VERSUS

(RESPONDENT)
(bEFENDANT)FPirATTON DEPTT:

Tm !Pi (hI/We
Do hereby appoint ahd constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appeejr, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

hny/our Counsel/Advocate in the above noted matter, 

without any liability for his defauit and with the authority to 

engage/appoint any other Advocate CounSei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.
.; I •

/____72020Dated.
1

CLIENT(S)

^ACC^TED 

AN^UttAlfV^SAFZAISH
&

ADVOCATES
KA


