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~ The appeal presented today.by Mr.. Shahzaullah Yousafzai
Advocate may be entered in the institution Register and put to the Ltearned

Member for proper order please.

W,
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put

up there on &/Z%

MEMBER())

e before S.B on 26.07.2021.

%

Reader

(he learned Member Judicial Mr. Muhammad Jafna.I Khan| i

cave, therefore, the case is adjourned. To come up for t

he
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khyber Pakbtukhwa

Service Tribun o

APPEAL NO. ) %é Lly /2020 iy o LU0 6™>

’ !Da'tcd—@_té[lé[%?@
Mrs Sajida BiBi D/O  Jamshad Bacha, SPST (BPS-14) Perscnne
- No.00263664, GGPS, NO.4 Shawa Adenzai, Dir

0= APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary EQSE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
| 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
| 5- The Director E&SE Department, Knyber Pakhtunkhwa, Peshawar.
e P RESPONDENTS

| APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

’ SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND

| UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: |

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
ghedato-82Yof Conveyance allowance which - have been deducted
_ previously with all back benefits. Any other remedy which
RrReZistra2f this august Tribunal deems fit that may also be awarded in

\r\\n \ 2 favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as senior primary school teacher (BPS-14)
quite efficiently and up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. -FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their- conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....... Cearenreresreriearenne A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNEXUr€uuvecrarsrsrsssisararsrsssssarasarassnnsaravararanas B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in-
different service appeal which were allowed by this august Tribunal
vide its' judgment dated 11.11.2019. Copy of -the judgment is
attached @S ANNEXUIC..uererarerssssssasnssnssnssssnsinnssstssnrararsrerasssns D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as aNNEXUre.....uuuvevserennns E.

6- That feeiing aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
-conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
~governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail



04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

-F- That as the act of the respondents is illegal, unconstitutional, without

any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. |

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic

Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during.
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
. appellant may be accepted as prayed for.

APPELLANT

TH ROUGH:? £
Shahzullah yousafzai
&
‘Kamran'ﬁhan advocates




© . Dear Sir,

.. rate of Conveyance Allowance admissible t0'all the Provincial Civil Scrvants Govt_ of Khyber :

..:7

BFTT[R copy PAGE-: @ f

GOVERmrE\T OF KHYBER P uchNKHWA
- - FIN -\N CE DEP ART\'IEVT
" (REGU —\LTION WING)

e | 4 ~~~jNQ.FD_/SO(SK—‘_II_)/S?JZO]2
G - Dated Peshawar the: 20122012

o

“From

The Secretary to Govt of Khvber Pakhttmkhwa.
Finance Department, Peshawar

- To "

All admmxstranve Secretanes to Govt: of Khyber Pakhtlmkhwa_
The Senior Member, Board of Rew enue,’ Khyber Pakhttmkhwa ]
‘The Secretan to Governor; I\hvber Pakhttmkhwa.

The Secretary o Chxef Minister, Khyber Pakbnmkhwa. .
The Secretary, Provincial Assemblx Khyber Pakhtunkhwa.
All Heads of antached Departments in i\_thPr Pakhtunkhwa -
All District Coordination Officers of Khyber Pakhtunkhwa. ‘
Al Political Agents/District & Session judge in IQlyber Pakhum}'hwa.
Th. Qeoxsuax Peshawar High Court, Peshawar

). The Chairman Public Service Commission. Khvber Pakhmnbwa
. The Chalrman_ Servu:e Tribunal, Khvber PdkhnmkthL '

da W

i

- BN

_

] ..subjegfz. RY VISION IN THE RATE OF_CONVEYANCE ALL(‘!WANCE FOR 'I'H}Z

CIVIL EMPL OYFES OF THE KE{YBFR PAKHTUNKHWA, PROVD\ C[AL
A ,oVERN\rE\*r BP&I 19

The Govemmem of Khvber Pakhnmkhm has been pleased to enhancefrewse the::'

o .Pakhmnkb\\a (uorkmq in BPS-1 10 BPS- 13) we.f ﬁ-om 1% -September; 2012 at’ the followxncv '

rates. However the convevance allowance for emplovees 1 in BPS-16 to BPS 19 Wl.u remain. un-
- cha.nged

1 S.No. | BPS ___| Existing Rate (PM)_~ [ Revised Rate (PM):' |
P 14 Rs..1.300/- Rs. 1,700/- '

12 1310 " {Rs. 1300~ . | Rs. 1,840/

15, 11115 7 [Rs.2000~ -~ .| Rs. 2.720/-

N 11‘6-19- R53000f', _1~R53000/-

Con\ cyance Adlo warice at the abo\e rares per month shall be admxssxble 1o those BPS—I'!
18 and 19 ofﬁcers who have not been sancuoned oﬁicxal vehicle.

‘ 'Youi' ‘Fairhfuuv

(Sahlbmda Saeeu Laumad)
Secretarv Finance

o
T
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Dist. Govt. KP-Provincial

b
v 0 District Accounts Office Dir at Timargar R4
j( Monthly Salary Statement (June-2020) ,Q:f'g

Pessonal lnlornmimn ‘of Mrs SANIDA RIBE d/w/s of JAMSHAD BACIHA
l’c?jsunncl Number: 00263664 CNIC- 10974335959 NTN:
Ddte ofBirth: 01.01.1974 “Entry into Gowt, Senw‘ 01.04.2004 Length of Serviee: 16 Years 03 Montbs 001 Days

Faiployment Category: Active Permanent
Designation: SENIOR PRIMARY SCHOQT TEA
DDO Code: DA6312-Dir lower
Pavroll Section: 001 *

GPF A/C No: 2636()4

Vendor \‘umbel ..
Pay and AlloSvan<es:

80697039-DISTRICT GOVERNMENT KH YBF «

GPF Secuon: 001
[nterest Applied: Yes

Cash Center: 11
GPF Balunce: 329.873.00

Pay scaie: BPS For - 2017 Pay Scale Type: C".i\-‘if BeS: (4 Pay. Stige 10

Wage tvpe Amount i "~ Wige t-\'pe‘ Amount
Basic Pay  § 26.880.00 11000 |House Reit Allowaice” 221400
0 | Conwy Lv;A]]owmce 2005 2.856.00° 1300 [ Medical Allowance 200,00
UAA-OTHER 20%(1-15) 14.000.00 2148 | 153% Aditoc Reliet AU-2013 “un,00
) { Adhoc Relief Allow @10% L 37700 |2211 | Adhod Relief AL 2015 10% )
|_2‘:5_2~‘!'7 ‘Adhoc Relief A1l 2017 10% _2.688.00 " [2247 | Adhoc Kelief All 2018 1074 _
2264 | Adhoe Relief All 2019 % L J\\J‘“- - % A3 - L
I)é{lqcliuns - General . » . ) SR oo \
: . Wage type Amount \\"uﬂ vpe _hount
E 15014 | GPF Subscription - -2.620.00 . 3501 | Benevolent Fund S __000.00
“ 3 3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comy: __-000.00
x ~ - - n - .
iﬁij“ 4200 | Professional Tax = - -1.200,00 R : 0.00
k)cdumous - Loans and 'Advarices"
- Loan l = Description bl’rincipal amount } Dedugtion I Bilance
l)cducliqms'-“inu-)“me' 'I'JV( } - . o
. Recovered ull TUN-2020: 2000 E tempred: 000 Recoverable: (.00 i

Payable:”" - - 0, 00

Gross 'l‘n_\»' (Rs.): 43 64:3 00 Deductions: ' (Rs.): -3, 145.00 Net Pavi {Rs.): 40,500,045

" Pivee Name: SAJIDA BIBT,

Account Number: C/A 3]01 4

Bank l)emlis NA’ llONI\L BANK OF PAKISTAN. 231331 \‘BP CHAKDARA DIR NBP CHAKDARA DIR,
l‘c'.x\-c,_s‘:- . Balance:

Opening Bahncc Availed: ~ . Earned:

-

© Pemianent f\ddress VILL. SHAWA
("iw DIR LOWER

- Tenp. l\ddle»

; Lll.

Domicile: NW - Khyber Pakhtunkhiva Flousing Starus: No O sl

- 4/? § Shawa No=Y pcleniaj
,Du/” L/__J

¢ S'\ siem generated dociment in accordance with APPM 4.6.12. 9(SERVICES/30.06.2020/15.:42 :.?é/‘.:?,UJ

* 4if amounts are in Pak Rupees
= Errors & omz.swom excepted

F_mail: sajidacducation@gmail.com



v !
Dist. Govt. KP-Provincial K2 ) 'iga;,
. - . s ol Y W
. Pistrict Accounts Office Dir at Timargar . R
9_" R b = Lo Ly
_)" Monthiv Salary Statement (July-2020) : . ; ned
P
g

Personal Information of Mrs SAJIDA BIBIL d/w/s of JAMSHAD BACHA
Personnel Number: 00263664 CNIC: 10974335959
- Date of Birth: 01.01.1974 Entry imo Govi. Service: 01.0:4.2004

NTN:
Length.of Service: 16 Years 04" Months 001 Days

Employment Category: Active Permanent
Designation: SENIOR PRIMARY SCHOOL TEA
DDO Code: NDAG3]2-Dir lower
Pavroll Section: 001

WPF A/C No: 263664

Vendor Number: -
Pay and Allowances:

80697039-DISTRICT GOVERNM ENTKHYBE

Cash Center: |1
GPF Balance:

GPF Section: 001

Interest Applied: Yes 332,493.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS 14 » Pay Staye: 10

) Wage type Amount - Wage tyvpe Amount
& o) | Basic Pay 26.880.00 1000 | House Rent Allowance ~ 2.214.00
i300 | Medical Allowance 1.500.00 1923 1UAA-OTHER 20%(1<15) 1.000.00
2148 | 15% Adhoc Relief All-2013 796.00 2199 [ Adhoc Relief Allow @ 10% 377.00
2211 {Adhoc Relief Al 2016 10% 1.958.00 2224 | Adhoc Relief Al 2017 10% 2.088.00
2247 | Adhoc Relief A1 2018 10% 2.688.00 2264 | Adhoc Relief AL 2019 10% 2.6383.00
Deductions - General ) -

- \Wage type Amouant . Wage type . Amount
3014 | GPE Subscription -2,620.00  [3501 | Benevolent Fund - -600.00
3990 | Erp.Edu. Fund KPK -125.00 4004 | R..Benefits & Death Comp: ™ -600.00

-, )
Dreductions - Loans and Advances
|- Loan { . Description - Principal amaount Deduction Balance
Deductions - Income Tax . : )
Payable: 0.00 Recovered ull JUL-2020: 0.00 Excmpted: 0.00 Recoverable: 0.00

4

Gross Pay (Rs.): 42,789.00 Deductions: (Rs.): -3.9435.00 Net Pay: {Rs.): 38.84..00

Pavee Name: SAJIDA BIBI

Account Number: C/A 3101-4 : : .
Bank Details: NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKDARA DIR NBP CHAKDARA DIR,
Leaves: Availed: Balance:

Opening Balance: Earned:

“ Permanent Address: VILL.SHAWA
Citv: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
“Temp. Address: :
Cny: Email: sajidacducation@gmail.com

Svsrem generated document in accordance with APPM 4.6.12.9(SERYVICES/29.07.2020:1 5:36:57/:2.0
* Al amounts are in Pak Rupees
* tyrors & omissions excepred
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PESHAWAR

- APPEAL No. IHSZL J2019 .

Mr. Magsad Hayat SCT (BPS 16), - oo
GHS Masho Gagar, Peshawar ............. reeevienesessensnonseniseasAAF

VERSUS ° -

1 The Government: of -Khyber Pakhtunkhwa through Chlef Secretary, o
::. - Knyber Pakhtunkhwa, Peshawar.. o ' '
D 2 The Secretary. (E&SE) Department Khyber Pakhtunkhwa Peshawar 1
- 3= The Secretary. Finance Departmerit, Khyber Pakhtunkhwa Peshawar IR
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. = = . < SR

'5- The Director (E&SE)- Department, Khyber Pakhtunkiiwa, peshavgér R
RESPONDENTS ' 1.

T gt e
- paanly

!."ﬂ...ll...I..Il..-'I..III-.l.tl.".'.l'.‘l....l...l ..............

 APPEAL: UDNER SECTION-4 OF. THEE-KH%BER-PAKHTUNK”H'WE"

- SERVICE" TRIBUNAL | ‘ACT/-1974* AGAINST - THE" “IMPUGNED

“ACTION - OF_-THE - RESF'ONDENTS BY ILUEGALLY ::AND
.UNLAWFULLY oeoucrmo THE™ CONVEYANCE “ALEOWANCI
OF THE APPELLANT DURING WINTER = & SUMMER:;“ a
VACATIONS.  AND  AGAINST NO' ACTION TAKEN 'ON THE -~
DEPARTMENTAL _APPEAL 'OF - APPELLANT WITHIN THEf“

'. STATUTORY PERIOD OF NINETY:DAYS: - L

_h

A S 4 1 s I

PRAYER e
‘That on acceptance of thls appeal the respondents may_

‘ 'kindly be -directed not to. make * deduckion- of ;conveyance . 5.

allowance during. vacations. -period (Summer” & Wmterj. A

. Vacations) and make the payment.of:all outstandmg amountjj |
S . of Conveyance. allowance. -which- - have -been:’ deducted{;gj._.~.:« :
F—"; edt‘-""}"?“3’preV|ously with all back benefits. Any other remedy* whlchJ
' ‘this-august Tnbunal deems ﬁt uTat may aiso; be /awarded
Registrar. favor of thea ellant.. ¢ . &
L\\\w\t\ | PP RS
Rl SHEWETH

t+That the. appellant is serving: inthe elementary and secoﬁdary».l-’

repr - education department as Ceruﬁed Teacher (BPS-lS) qurte efﬁelency ,
e aontd "k"M‘i and up to the entire SatleaCthl’\ of the supenor:, N e !
Bfgkec Tribanal. Lo :
. That the Conveyance Allowance ls;admlss:ble to: all thegcwll Servants; i
. and to this: effect a- Notlﬁcatlon ‘No.~ FD.. (PRC) 1-1/2011 'dated,.,;:‘.

E " 14.07.2011 was issued. That later ion vide revised :Notificationdated:

- 20.12.2012 whereby the conveyance allowance for employees.:i;;;, |




Counsel for the appel'ant present

Learned counser rercrred to ther ]udgm

g uwl servant durmg summer and wmte

ewndernent and the deductlon alrea 2

C o‘nveyanfe- Allowance L to
vacations Was held to:be. within ..1s

’ “nade from h\m was to be relrnbursed 51
R '.3

) the case of appellant

. Learned counsel

~ issue, in essence, was dilated upon by the Federal Service. Tnbunal and ‘ i

more particularly, by the Honourable Peshawar Hrgh Court in the case of Pl

ted 'thaL in case. the respondents are requ ired to execute the.

ao,oellant, sta
the . appel'.ant will have no cavil about

judgment of Pesna- ‘.igh Coui,

g o R WA TR D VLT e

'drsposal of instant appeal.. L e

The.record suggests that whlle handlng down *udgment m tfne Wnt

y the appe“ont the Honourable Hrgh Court not on%y
as "Salary” .but also enntlement -

~ Petition prererred b

expounded Lhe definition of "Pay™ as well

of 2 crvrl servant” for the Conveyance. A'lowance dunng the penod of

vacations. It is rmporcant to note that the responder\ts were reoresented

1 pefore the Hrgn Lourt ounng the proceedin s

-

In view Gf the zDove oced faw ang Cirl ct nces and in. o der to
srotect the appeliait from 8 frasn round of lid |gcuon which’ may- protrac* ‘;g,
Rt

over 3 orrm:iab!e pariod, the appeal in hand is- orsposed of wrth
onourable Peshawar High Court passed i

‘ observation that the judgment of H

in Writ Petmons inciuding W.P No 3162-
£s’ w-t‘nrn shortest possrble nme. .The

ordance wrtfh-‘-‘. i

p/2018 shali be honoured and

mplernented ov “the responden
be at .roer"y to seek remedy in acc

v in case his grievance is not reoresseo by the respondents wrthrn a

opel'ant shatl however,’

reasonable time.

“

Fiia be consignad T e rec

ANNOUNCED - L

PR— Hﬂ "

©11.11.2016




\ ‘ ' ‘ /-. |
The Secretary (E&SE) Department, %/ _.// )
- Khyber Pakhtunkhwa, Peshawar. (/ :

Subject: DEPARTMENTAL APPEAL ' AGAINST THE IMPUGNED
'  ACTION _OF _THE _CONCERNED _AUTHORITY _BY
| ILLEGALLY AND UNLAWFULLY DEDUCTING _THE

' CONVEYANCE _ALLOWANCE DURING WINTER &
' SUMMFR VACATIONS ‘

ARes_pected' Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SPST (BPS- 14) quite efficiency and up to the entire
sdtisfaction of the superiors. It is stated for kind information that Conveyancei

S Allowance is admrssrble to all the civil servants and to this effect a Notification
- No. FD (PRC) 111/2011 dated 14.07.2011 was issued. Later on vide reviscd

Notification' dated 20.12. 2012 whereby the conveyance allowance for employces
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their -

- conveyance allowance. Respected Sir, | was receiving the conveyance allowance

as admissible under the law and rules but the concerned authority without any valid

and justifiable reasons stopped/deducted the payment of conveyance allowance-

under the -wrong and illegal pretext that the same is not allowed for the leave

- period. One of the employee of Education Department in Islamabad filed service

appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, [slamabad

B ;regardrng conveyance allowance which was accepted by the Honorable Service

Tribunal vide its judgment dated 03.12.2018. That I am also the similar employeé
of Education Department and under the principle of consistency 1 am also cntitled
for the same treatment meted out in the above mentioned service appeal but the

+ concerned authorlty is not willing to 1ssue/grant the same conveyance allowanu

which is granting to other employees. Copy attached. 1 am feeling aggrieved from -

" the action of the concerned authority regarding deduction of conveyance allowance

in vacations penod/months preferred this Departmental appeal before your good
self.

i
It is therefore, most humbly prayed that on acceptance of this

- Departmental appeal the concerned authority may very kindly be directed

_the conveyance allowance may not be deducted from my monthly salary

during the winter & summer vacations. f

Dated: .01.08.2020 -
- ' Your Obediently

1l

( da Blhl .
e g ey Sp S I,GGPS, \10 4 Shawa, Dir Lower.

bus hu@utﬂu“‘



VAKALATNAMA
) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' ' PESHAWAR :
OF 2020

.. s (APPELLANT) "

QGyrde LR (PLAINTIFF)

I - (PETITIONER)

VERSUS o

._ - - (RESPONDENT)

EDUCATION DEPTT: - (DEFENDANT)

e Do hereby appoant and “constitute SHAHZULLAH |
'YOUSAFZAI, Advocate, Peshawar to appear plead, act,
‘compromise, withdraw or refer to arbitration for IT‘E/LS as .

: my/our Counsel/Advocate in the above noted matter, -
without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on my/our cost.

: I/we authorize the said Advocate to depOSIt withdraw and -
“receive on my/our behalf all sums and amounts payable or
. _'dep051ted on my/our account in the above noted matter.-

_Dated.~ . /2020 ?/,%
E oL R CLIENT(S)

B ACCEPTED ~
S SHAFZULEAH YOUSAFZA '

&

KAMRAN KHAN

~ ADVOCATES.




