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Counsel for the appellant and Mian Amir Qadar, 

District Attorney for the respondents present.

The learned counsel for the appellant pressed into 

service judgment of this Tribunal dated 03.01.2017 in 5 

service appeals including serving appeal No. 1159/2015 

entitled "Muhammad Sajid Vs. government of Khyber 

Pakhtunkhwa through Chief Secretary, Peshawar and 

others", wherein similar issue was decided in the said 

judgment. Learned counsel for the appellant requested that 

this appeal may also be decided in line with that very 

judgment.
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The learned District Attorney has got no objection 

disposal of this appeal as requested by the learned 

counsel for the appellant.

This Tribunal has gone through the judgment 

referred to above and has come to the conclusion that the 

issue in that judgment is similar to the present appeal. This 

Tribunal has already granted relief not only to appellants in . 

that appeals but also to all other similarly placed 

employees.

on

In view thereof the present appeal is also disposed 

of in the terms mentioned in the said judgment.datpd 

03.01.2017. Parties are left to bear their own cost. File.be _ 

consigned to the record room. ;1
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2nd: Statement of Excess & Surrender for the year. 2017-18

Object
03-Public Order & Safety 
Affairs
031-Law Courts 
0311-Law Courts 
031101-Courts/Justice 
PR-4024-Sen/ice Tribunal

Anticipated
Total

Expenditure 
2017-18 Col: 6 

&. 8 Revised 
Estimate

Anticipated 
Expenditure 
Remaining 7 

months 2017-18

Actual 
current year 

5 months 
2017-18

Actual last year 
7 months 2016-

Budget
estimates
2017-18

Adopted by the Finance 
Deptt:

Total Col: No 
58i6

AddI: Grant 2017-| Modified Grant 
2017-18

SurrenderExcess
18 17

1110987654321
294,0002,160,0002,760,0002,720,000553,01940,000513,019894,00001,038,000A012-2-Other allowance
44,000100,000 t/i60,00096,00040,0005f3,000144,000144,000A01271-Overtime allow
250,000011,459011,459250,000250,000A01274-Medicai Charges

2,660,000 2,160,0002,660,000445,5600445,560500,000500,000A01278-Leave Salary

144,000 -OiX144,000A0128S Suspension AHo'w
10,00010,876,45616,368,45614,661,3896,861,8201,707,0675,154,7535,502,0005,502,000 0A03-Operating Charges

0 175,000775,000592,111684,323182,889501,434700,000A032-Total Communication ch: 0700,000

375,000 ^ 75,000300,000358,00075,000283,000300,000300,000A0320i-Postage Cha:ges

400,000 ^292,111326,323107,889218,434400,000400,000A03202-Telephone Charges

00550,000509,735133,12840,26592.863550,0000A033-Utility Charges 550,000

50,000 y45,77036,9204,23032,69050,00050,000A033G1-Gas Charges

500,000 ^463,96596,20836,03560,173500,000500,000A03303-r:!ecthcity Charges

000000000A036 Total Motor Vehicles 0

000000A03603 Registration
10.00010.020,00013,878,00012,506,0615,651,7184,279,779 1,371,9393,868,0000 1 v-3,868,000A03S-Transp: charges

10,000,000'^12,000,000, 11,000,366, 4,772,013999,6343,772,3792,000,000A03S05-Traveliing Allowance 2,000,000

10,0000000 010,000A03806-TransD: Cha-ges 10,000
1,838,0001,465,695849,705372,305477,4001,838,0001,838,000A038n7-PGL Charges

20,00040,00040,00030,00030,000 020,000A03808-Con-y'ance Charges 20,000

%1Prepared by Syed Haris Shah
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03.1.2018 Counsel for the appellant and Mian Amir Qadar, 

District Attorney for the respondents present.

The learned counsel for the appellant pressed into 

service judgment of this Tribunal dated 03.01.2017 in 5 

service appeals including serving appeal No. 1159/2015 

entitled "Muhammad Sajid Vs. government of Khyber 

Pakhtunkhwa through Chief Secretary, Peshawar and 

others"y wherein similar issue was decided in the said 

judgment. Learned counsel for the appellant requested that 

this appeal may also be decided in line with that very 

judgment.

The learned District Attorney has got no objection 

on disposal of this''appeal as requested by the learned 

counsel for the appellant.

This Tribunal has gone through the judgment 

referred to above and has come to the conclusion that the 

issue in that judgment is similar to the present appeal. This 

Tribunal has already granted relief not only to appellants in 

that appeals but also to all other similarly placed 

employees.

In view thereof the present appeal is also disposed 

of in the terms mentioned in the said judgment dated 

03.01.2017. Parties are left to bear their own cost. File be 

consigned to the record room.

(S' Cjamp Court, Swat.
(9-

Member
ANNOUNCED
03.1.2018
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Qomml for the appelant fyfp 

Comput-it Operator aipngwith Um Amk 

QP for the responden{^ Present. Ppf
submitted despite eost of Rs. IPQQA- Qpf ippfl 

ppportunity is granted sptyeet ^9 Rf fHrtllSf
of Rs, 2000/- which shall be paid jiy die rg^ppjidept^ 

Irom their own pockets, Tp cpipp pp fpr Wi’idSIl 
repiy/cpmment3 and total eo^t pt- IflQdA 

04.Q5,2Q17 beipre S3 at camp Cpprt, Bw^l;

q-S,Q3,lP17

/

I

!

t
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Papip gowrtil^pt

04.05.2017 Appellant in person present. Mr. Khurshid Khan, Computer 

Operator alongwith Mian Amir Qadao DfputyrAttqFney ,for theV

;
■':

respondents also . present. Witten /reply ,by: /’respondents
'

submitted. Costs of -Rs. 3000/-,al5p Raid,,apd ;rpeeipt;,thereof 

obtained from the appellant. To come, up for rejoinder and 

arguments on 04.10.2017 before D.B at Camp Court Swat,
1

i. ■
r

IL*>

(MUHAMfyiAp AMIN KHAN KUNDI) 
' " ^ member' - ^ 

Gamp CoUrt Swat ;
■

04.10.201^) Appellant in person and Mr. Muhamniad Zubair, 
District Attorney alongwith Khursheed sKhand^ Computer 

Operator for the respondents present. Appellant seeks 

adjournment. Adjourned. To come up for arguments on 

03.1.2018 before D.B at camp court, Swat.
»

54- Ch^iirmari 
Camp court, Swat
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03.08.2016 Appellant in person and Mr. Muhammad Zubair

present. Written reply not

Last

To come up for written

?

Sr.GP for the respondents 

submitted. Requested, for further adjournment, 

opportunity granted, 

reply/comments on 10.11.2016 before S.B at camp court, 

Swat.

Ch^rman
Appellant in person and for the

respondents present. Written reply not submitted. Requested 

for further adjournment. Last opportunity granted. To come 

up for written reply/comments on 05.01.2017 at camp court, 
Swat.

10.11.2016 •
i

.r

Camp court, Swat

)

05.01.2017 Appellant in person and Mian Amir Qadar, GP for the 

respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last 

opportunity extended subject to payment of cost of Rs. 

1000/- which shall be borne by the respondents from their 

own pockets. To come up for written reply/comments and 

cost on 09.03.2017 before S.B at camp court, Swat.

;

Camp court Swat.
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29.03.2016 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as Niab 

Qasid on 21.9.2001 and that on the basis of 20% reserved quota he was 

entitled to promotion as Junior Clerk which quota stood abolished and 

where-after one Ayub Khan, a similarly placed employee, preferred 

service appeal for promotion against the post of Secretary Union 

Council which was accepted by this Tribunal vide judgment dated 

31.10.2007 and implemented by the department on 31.5.2008. That on 

the said analogy appellant was also entitled to promotion as Secretary 

Union Council and therefore preferred departmental appeal on 

5.11.2015 which was not responded and hence the instant service 

appeal on 19.2.2016.

That the appellant is entitled to promotion by extending him 

alike treatment as extended to Ayub Khan on the strength of the 

. judgment of this Tribunal.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 5.5.2016 before S.B at 

Camp Court Swat as the matter pertains to the territorial limits of 

Malakand Division.

i

./)■i

^marCh man

Counsel for the appellant and Mr. Bakhl Sher, 

Asstt. alongwith Muhammad Zubair, SGP for the 

respondents present. Requested for adjournment. To 

come up for written reply/comments on 03.08.2016 

before S.B at camp Court, Swat.

05.05.2016

y

Chairman 
Camp Court, Swat
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Form- A

FORM OF ORDER SHEET
Court of \

200/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

04.03.2016
1 The appeal of Mr. Said Malik resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

REGISTRAR
XL.f

2
This case is entrusted to S. Becnh for preliminary 

hearing to be put up thereon

T

CHA - /
21.03.2016

Agent of counsel for the appellant present. Se(jkss •
adjournment. Adjourned for preliminary hearing to 29.3.2C16 

before S.B.

Ch n

-%

.H.



The appeal of Mr. Said Malik Naib Qasid office of the Assistant Director Local Govt. Department 

Malakand received to-day i.e. on 19.02.2016 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached with 
the appeal which may be placed on it.

2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

No. JL /S.T.

\Dt. '^72016

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

-'f'
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pccnpF THF KHYBER PAi<HTUNKHEWA SERVICE TRIBUNE
~ PESHAWAR

^l/C>o /2016APPEAL NO

Govt: of KPKVSSAID MALIK

INDEX
PAGEANNEXUREDOCUMENTSS.NO. 1- 4.Memo of appeal

Stay application
Domicile________
Educational testimonials

1. 5.
2. 6.A3. 7- 10.B4. 11- 13.CAppointment order

Promotion order
5. 145 n.

19- 20.

D6. ERules
Advertisements

7. F&G8. 21.HDepartmental appeal9. 22.Vakalat nama10.

APPELLANT
!.
i-i

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

••W.P.Pmtasi 
••nrieo TrjbuaaJAPPEAL NO. /2Q16

Mr. Said Malik, Naib Qasid (BPS-02),
0/0 Assistant Director Local Government and Rural Development 
Department Malakand, District Malakand.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief 
Secretary Khyber Pakhtunkhv/a, Peshawar.

2- The Secretary Local Government and Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Establishment Department, Khyber 

Pakhtunkhwa, Peshawar.
4- The Director General Local Government and Rural

Development Department, Khyber Pakhtunkhwa, Peshawar.
5- The Assistant Director Local Government and Rural

Development Department Malakand, District Malakand

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST THE INACTION OF THE
RESPONDENT No.4 BY NOT PROMOTIING THE
APPELLANT TO THE POST OF VILLAGE/
NEIGHBORHOOD COUNCIL SECRETARY fBPS-07^ AND
AGAINST THE SERVICE RULES OF THE RESPONDENT
DEPARTMENT NOTIFIED ON 26.1.1978 AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL
OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER; That on acceptance of this appeal this appeal the 

impugned service Rules dated 26.1.1978 of the 

respondent Department may kindly be modify to the 

extent that promotion quota may very kindly be 

allocated for class-iv to the post of Secretary village 

I ^V^\l ( Council and the respondent No.5 may further kindly be 

directed to consider the appellant for promotion to the 
post of Village/ neighborhood Council Secretary (BPS- 

07) in light of the order dated 31.5.2008^:^ Any other 

y remedy which this august Tribunal deems fit that may
\.j^\ , also be awarded in favor of the appellant.

, ^blt6

0
^ It

R/SHEWETH:
ON FACTS:r

J-
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1- That appellant is the bonafide resident of District Malakand 

and has been appointed as Class-IV (Naib Qasid) (BPS-02) in 

the respondent Department on the proper recommendations 

of Departmental Selection Committee vide order dated 

21.9.2001. Copies of the Domicile, Educational testimonials 
and appointment order are attached as annexure 

.............................................. .................. A, B and C.

2- That after appointment the appellant started performing his 

duty as Naib Qasid's (BPS-02) quite efficiently and up to the 

entire satisfaction of his superiors.

That according to the service Rules of the respondent 
Department Notified on 26.1.1978 a promotion quota of 
20% now 33% quota was allocated for class-iv employees to 

the post of Junior clerk (BPS-7). That as per devolution plan 

the District Council has been divided to that of Tehsil 
Councils, Union Councils and that of village Councils. That 
unfortunately the post of junior clerk has been abolished in 

Tehsil, union and village Councils level and due to that 
reason the prospects of promotion of appellant has been 

stopped and he has been deprived from his due right of 
promotion. Copy of the service Rules is attached as 

annexure

3-

D.

That after creation of village Councils many posts of 
Secretary (BPS-6) have been created and are lying vacant 
under the kind control of respondent No.5. That appellant as 

having eligible and senior most class-iv employee of the 

respondent Department applied for his promotion to the post 
of Secretary (BPS-7) in light of the 33% quota and on the 
analogy of his colleague namely Mr. Ayub Khan who has 

been promoted to the post of Secretary (BPS-6) now BPS-7 

by the respondents on the directions of august service 

Tribunal vide order dated 31.5.2008. Copy of the promotion 
order is attached as annexure

4-

E.

That vide impugned advertisement dated 11/4/2015 and 

27/6/2015 the respondents advertised the posts of 
Secretaries (BPS-7) for all the village/Neighborhood councils 

situated in District Malakand by ignoring and not considering 

the appellant for promotion to the post of Secretary (BPS-7). 
Copies of the advertisements are attached as annexure 

.................. ...................................................F and G.

5-

6- That feeling aggrieved the appellant submitted Departmental 
appeal for promotion to the post of Secretary (BPS-7) in 

light of the respondent No.3 Notification dated 21/12/1982 

and on the analogy of the above mentioned employee who 

was promoted in light of the said rules/notification. Copy of



the Departmental appeal is attached as annexure
H.

7- That no reply has been received so far on the Departmental 
appeal filed by the appellant for allocation of quota and 

promotion to the post of Secretary (BPS-7). Hence the 

instant appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned advertisements dated 11/4/2015 and 

27/6/2015 are against the law, facts and norms of natural 
justice hence not tenable and liable to be set aside.

B- That the appellant has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

C- That according to Article 38 (e) of the Constitution of 
Pakistan 1973 the state is bound to reduce disparity in the 

income and earnings of individuals, including persons in the 

various classes of the service of Pakistan, therefore in light 
of the above quoted Article the appellant has the right to 

have prospects of promotion.

D- That the respondent Department acted an arbitrary and 

malafide manner by not promoting the appellant to the posts 

of Secretary (BPS-7) despite of having eligibility and 

seniority.

E- That according to the promotion orders already issued by 

the respondent Department the appellant is fully entitle to 

be promoted to the posts of Secretary (BPS-7) but the 

respondents discriminated the appellant and as such violated 

the principle of natural justice.

That as per creation of village councils many posts of 
secretaries has been created and for the said posts the 

appellant has the requisite qualification and seniority to be 

promoted but inspite of that the respondents are not willing 

to do the same.

F-

G- That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.



APPELLANT

SAID MALIK
7/THORUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

/2016APPEAL NO

Govt:ofKPKVSSAID MALIK

APPLICATION FOR SUSPENSION OF OPERATION
OF THE IMPUGNED ADVERTISEMENTS DATED 11-
4-2015 & 27.6.2015 TILL THE DISPOSAL OF THIS
APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 

no date has been fixed so for.

1-

That all the three ingredients necessary for the stay is in 

favor of the appellant.
2-

That the impugned advertisement dated 11.4.2015 and 

27.6.2015 are against the Civil Servant Act 1973 as well as 

the appointment, promotion and transfer Rules 1989.

3-

That the grounds of main appeal is also be considered as 

integral part of this application.
4-

It is therefore humbly prayed that on acceptance of this 

application the impugned advertisements dated 11-4-2015 and 

27.6.2015 may very kindly be suspended till disposal of this 

appeal.

APPELLANT

SAID.MALIK
THROUGH: , r

NOOR MOHAMMAD KHATTAK
ADVOCATE
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District Malakand
I declare that I was born of parents who are permanently domiciled in

Khyber Pakhtunkhwa having belonged to it by birth/ settled in it, I belong by bii|t

BAHG KALAY MAYAR P/o SAKHAKOTto village/Wlohallah
DARGAI MALAKANDDistictTehsil

Signature of Applicant

Date: ^ ,3 — - 20/^

23/12/2014P ursuance to the declaration dated

SAID MALIKfiled by S/d/w of - FAZLI MALIK

domiciled in the khyber Pakhtunkhwa it is hereby certified that the said ■SAID-.MAlJtK----------------------------

is born of parents who are permanent residen|^of the^yber Pakhtukhwa Having belonged to it by birth- 

settled in it. 1 have satisfied my^=^ r knoWlcdge verification that the above declaration Is

true and certify.

Day ofThis 20

V.
COUNTERSIGNED

DEPUTYC'Cjni^lONER MALAKAND

/> /

yj,. ASSISTANT COMMiS DARGAI
i •
/

^U^ssist'ri;'.t r 
■'Rov) r/i2’’'’

No\ >. ■ fijiissioner
.......... I r. ‘.rJ at Darga|^

... /X -- / -**r> .a.6-,
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10317 .rlLdGD 7S.No X Mm Roll No-

s.0 %
:
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IM m& m m
'Km 1&5> Saidu Sharif, Swat,N.W.F.P. Pakistan

Secondary School Certificate Examination 

SESSIOW'"''- (ANNUAL/SlfPPtffiENTARY)
• BA]j;;) HA! Tk'

TfflS IS TO CERTIFY THAT
f'-AZLI ilALIiC

Son/Daughter of 

and a student of .MAI....Ak:;anD AGENlJY

has passed the Secondary School Certificate Examination 

of the Board of Intermediate and Secondary Education, Saidu Sharif,Swat held in

----as a Regular/Private candidate. He/She obtained Z95

and has been placed in Grade

IAf::;
- Marks out

D FAIRRepresenting
The Candidate passed in the following subjects;
1. English

2. Urdu

5, MATHEMATICS 7.3. Islamiyat

4. Pakistan Studies 6.^
FIRST

PASHTO8.
I'MEZRUARVDate of birth according to admission form is 

one thousand nine hundred and SEVEH"i'Y--SEvEM 1/2/1977
) .

Asstt. Si :retary Secretary\ This certificate is issued without alteration or erasure.

ATTESTED
«igi .........*
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i:^M: s. No. 05020
' M ' iV -•

a*Av
5"

mi

■M:lfc'
Saldu Sharif Swat N.W.F.P. Pakistan

INTERMEDIATE EXAMINATION

^RT::?

Hii
, iw^^'

SESSION 19 (AN^Nili^l/SUPPLEMENTARY)

SAiD X AL. ! KTHIS IS TO CERTIFY THAT l-':

I'-a*!fr

;"a;^al ISon / DSu'ghfer ofc » |v;AL AKANDand a student of

has passed the Intermediate Examination of ^Registered No.'ff'
the Board of Intermediate & Secondary Education, Saidu Sharif, Swat held in

19 97 as a Reiuidr/private candidate. He / sfe obtained 414

i/I Marks out of i 100 and has been placed in Gradedy-
AA / Internal Grade

'44
Representing

) xxxxxx

The Examination was taken as a vvhbfeV ia parts^'

i \ / supdt
./•

Secretary
isccrlificalris issued without alteration or erasure.

I



■m A- 28493 ISDC/NCA/138398 a^Eg. ^o. 

^0.

11
HI

ii 008630-15
0

i iEstablished Under National Training Ordinance 1980II ■•f* 11sCom e mI iii
ms'

i 11U i®i|ts t0 to certtfg tijat iI

^on/paiigI]tEr Df.„FAZLLJyiAUK...............

organtHfib bg tl]E ^jEsliabrar
SAID MALJKj^r/^rs/^tes

^as succEsfullg camplEteb a special trainingli course
I i11 win tl^c trnbe of ......................................................................................................................................................................

l]Elb at ..noble COWIPUTER a£NGUSH;LANGyAeE..LS.TJ.T.UJ£..SAKHAKOJ..............................

ilfrotn.—o.i-.oa-^aiA__ ...Mo......311-.0a-^aiA.........

(3ltt rEcognittott tbErE0f ti^is CErtificatE is tssuEit
bay of

'

i1
'

'm iII \
' ABRLU2045.(§nII 28th /

1t i/M
11mm‘III HAJl MUHAMMAD JAVEDhW ^tES1?ss

pi ■■
’ r'l

VEfi

CHAIRMAN 
SDC PESHAWAR iI

li
PRl]
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Said Malik !Mr/ Mrs /Miss Son / Daughter of Fazli Malik'J!

1
•f

i

01/03/2014 to 01/09/2014':!l Successfully completed^ CITMonths Course in the trade of
> i

I

In the following subjects.i I

IMS World 2, MS Excell 3, MS Windows 4, MS Power point 5, Internet 6, Inpage 7, Photoshop 8, Ulead

From PAI COMPUTER COLLEGE SAKHAKOTMALAKAND as prescribed syllabus in Grade 
In recognition thereof this Certificate of Achievement

\

A \
is awarded to him/her on 20 day of Jank

I- 8
> V
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Olficeorthe » '
District Coordination Officer 

Malakancl ^ ,

Dated -21/ 09 / 2001.

1
/■

;■•'

. No.j

T .

ORDER il'

the guide-lines issued i^Y 
^ herebyAs per (devolution plan and

P„v,.da, :
gggSSS’5 - "S.o™..n. w»
immediate effect. ■;

, ••;■:;• ,;• . ;

nr:n Office Malakaiid

k,:. f;.
W'-.<
(

■^ii'

'
Designation I BS . , ._-----------

.Assistant .11 (>« h'S own pay & scale) 
11 (in his.own oay&Scau.,

• 11 (in his*own pay &. Scale)

'I'.'.S.Nq. I Name -a::
Mr.lqba) Hussain'(PA C.ffice)

. ’ Mr.Amir Jlamza (Comm'Office)
' .r.Muamber KJian (PA Office) ^

finance & ANNINC Malakand,

Assistant , 
Assistant' ,

i!
•; A

• u.

Designation BS
jS.No. 1 Name n

■ Assistant ' - 11 (in his own pay & Scale)
Assisuinl/DEO. 1 l(in his.own nay ^ Sea l 

11 (in his own.pay <k. Scale)

j

i . . Mr.Ifiikhar B.ad^hah (PA Office)
Mr.JehaivZeb (PA.Office) ■ 
Mr.Gul-Shan;:Zada(Comm:0!ncc

rvu;han'mad(PA Otficej J/CiO:.'. .
j/Clcrk. • 
.1/Clcrk. .

i

..Assistant •
3. 5

Mr;Har.rr.t
. ■Mr.Sajad .Hussain (PA Office)

Mr.Shaukat Ali (PA.OfficeO 
Mr.Noor ulAmin (CoinimOllicc) yi f 
.:'.:Muhaihmad RchinantP-''^ ■

M'r.Zahid Hussain (ComnuOfficc) Dnvei.
Mr;FazalSadiq (Health) . k * ■ .
Mr Amir'Hassah (PA Office) ' Q*' ■
Mr.Rehrnaiuil Mulk (CommiOffice) . N/Qasid
Mr.SaadatKhan(Comm:0.f,fice). ■
.MkMuhamm’ad Akbar (Eclucatio.q), 
•MTA'lnhamn>ad Zalyd (Pr^^^ . ..

5 '•i
'50.
56. ' N

7. '5
5;' • S. : .. Mn 4 ;

9. ' .4 • i. t'i 10. . r •t
• 11. 1 .
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" ^-13: ••
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Designation | BS■S.No. Name

\i/C KOT . ■■

1, Mv.Tb:’al‘iim (LG & ROD’)
6 ( On Leave)Y/Sccrciary

•.•;•,;i

1
II/C DARGAI

6 (in his own pay &; SealeY/Secretary
N/Qasid

Mr.Amir Gul (PA Office) 
Mr.Gulim Shah (PA Office

; n/G KHERKXr ■ ■ /;

1.

■ .y/Secrolary” ■ 6. .
•' ■'Naib Qasid'MLaW Navy# Engg^ . 1

■:2rv

U/CWARIAIR
6 (in his own pay Sc ScaleY/Sccrctai-y • ' 

N/Qasid
Mr.Muhammad Tariq (PA Office) 
Mr.Shanisher Ali (PA Office)2. .

j

dn/r C.U.KHEL ^I
ii' !'• '• .. V/Seci-elai-y :6 (in his own pay & Scale) 

' N/Qasid
al&udDintDC Off; Swal)Mr.L

Mr.Fazal.SubhaipXEdLi^^t^^lV a; , f

ri/G V.RHERUM .

'. ■' Mr.Muhammad .Iqbar(LG (S:..RDD)

>
6Y/Secvelaiy

L^-lAur ^aCTAKOT PRCm^

Mr.Qasirn Klian (LG & -RDD) ..
MnSaid Malik'(EducaU^

. Y/Sccretary . 6
^ N/Qasid i_ i-2. 1

L>SAiiHAKOTjJADE^iJ/C
V/Secreiary. d\ ' •' Mr.Muhai'nmad'Pe.rvez.;

n/r saKHA^^^^tbaNPAJAT

Mr.Bakht Rawan (LG ROD) 6 ..■ Y/Secrcu*iry ••
1. s^f’Tis^TPn* '•/

; '

\
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KU'V.c____ _.No. ... ^

V,Sco«.4| !liykuiQllKR :
(Pnnuns Frcss)

.*. ..1

r.
I

It

V- (:>! (in his own p>'y^ Scale'.'. im'
V/SccveUryijft'

•S'.

' nir URROSHM . g

jviv.Anwai- Iqbal (C Si W^) i•.

C'^ -Jill-
, v/Sccrctary'i

^in his own p-.vy,& Scale.. UTCJADRaS^ . . \ •
^ i
jti. Mr.GhamAhbai-C'C&'WX'^ ■VhisQl^pIlO wiU coniinac

1. ■CZy

;•!
^ -
liH.t: , >

;
(ibxANTipN OFFICER;■

• V--
district cq.t

.,y •:
•• I•••■•.- i .

v i m
■■ ^Tin '■ '/DCO/MKO/CAC) .

;■ sccrctai-y to .Government ^o^n a of Re'

16 ' A-gchey Accou ■ ..■.j.pj- DatUiicl-.v a
S lSS"oSSscco»'>’»“-'

' 'ssia

t&Aclmn: Department
1

rtmentl’cshawar. .
Ocp esha-Nvav. • Tilpcsha^va^. ;cnvic -•

MV; .
.1766-

/
■

i ,

lUl Dai-gai; .!. 's-is.' •
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GOViiKNr/iENT OF l^ORTH-VvEST FRONTIER PROVINCE 
LOC^L GOVT.: COOPER,^TION 
TOURISM j'ND RURUL DEVELOPrffiNT DEP^iRTTOTT. '
=0=0 = 0=0 =0=0 =0=0=0 =0=0 =0=0=0 =0=0 =0=0=0 =0=0 =

Dated Peshawar the 26the January

SOCI/.L ' VvELP,;RO

1978,

O-.-T,! PIC T I 0 N

No.DGCR'.7P)7j:2)/73. In exercise of the povers conferred by Sub-Rule(2) 

of rule 3'of the North-West Frontier 
men t

Province Civil Servant's (Appoint-' 

1975, end in consultation v.ith'...promotion and Transfer) Rules,
the Information, Services and General /.dmln ist rat ion Deportment 
the Finance Department 
belf are

and
the Local Government Cooperation, 'SocialI

Tourism and Rural'Development Department 
down the method of appointment

is pleased to lay 

qualifications and other conditions
specified iri column-3 to 6 of the Appendix to this Not if icat ion, which 

shall be applicable to pests borne 
De partman t

the Rural Development 
specified in column 2 of the said appendix. .

on

Sd/- ( aTTaUR REIdM/Js’ KHAN) 
Secretary to Govt: of N.b.P.P. 
Local Govt:, Cooperation.,

, Tourism and R 
Rural Development Depart-maht.
Social Welfare

M.o.DG(RWPl7(2l/71.

Copy of the above forwarded to the;-

1 . hlL Administrative Secretaries to Gevt:
Rll Divisional Commissioner in N.V(,?.F. 

Se ere tary to Governor , N. \i.F. P. 

Secretary, Public Service Commission

of N.W.P.?.
2.

3.

4.
NV/pp, Pe sh a'^-ar. 

in N'wFP.
5. till ,He ads of Attached Departments 

All Deputy CpQimissioner/Polit ical L 

,'.11 District and Session Judges in N.Vi.P.P. 

Registrar, Peshaw-ar HL.’h Court 

Deputy Sccretary-II,l s&iGaD.

b.
gents in N",;rP.

• 7.
8.

Peshawar.
q.

10. All Section Officers in S&GAD.
11. Section Officer(Legis) Government^ - ---- of NWPP, Lew Deptt:

, Wh oWXrW)?."” 1(4)76/452,dated
12. Section Officer(Inforra:) Govt: . ’ 

to his letter Ko.GOS-III(l&GaD)4-S/7S 
1978. ■ ^

of KV.'P? IS&GAD with 
d a t-ed -2 1st ' July ,

'• '3 Govt; Printing Press, Peshawar for 
publication in the next Govt:
30 copies of the Notification

The Manager

Gazette .Notification, 
may be sent to thin Deptt:

Deputy Director(PWP),Rural Development 
f0r informtion with reference

No.30S-iii(05.gad)4-6/75,

KWFP.Pe ah£-/£r 
to SO-Services-III,ATr
dated 21st January, '

. ■■ •
. Sd/-^TESl'ER.

a'.' ..

i
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i .1 •
• ivni'THOG 01': -:

of sppointm&nt,.
}-"ualif ication s! limit .-fo-r.:

•• .' Hi f or ■ promo t ion .,5 
. x'"' ' S uitriient

Piet hod ■'/ •

f^mificatiSn for initial.
g- reoruitmont., .

•V

wQcneri ure . 
■ ■ ^ ^.V.S of post. ...
••- • Wo ■'■

the ..

Ds ptt:)Proje ct

5.4.X 1 2‘^/o- byXX Not less than 3^ 
ye^rs and;-not more
thsn AO'yeers,

'2..
CEpuTrJIRECTOR^a) 2nd. Class =

qiit.istics, Social '.(Ork.s/
. sooialogy, iaiiialHusbandry , ..S 1-

' SograpS ard-

"'x: ■;iXH^s:::iy'B^-a.ion ■

• on
t t h r • .

Directors,RnrsI
defunct Basic -Democr&cies . ^ ,

£ Off icers , vtith at it.asta: progress
: £S..such,. •eX-Pbti€.nc6

i >.

: or-
i)’5C^ by Ion merit. "ith/duE regarr’q

Not loss; than 21, . SOjIi by.f “US'} holders of the- poot/'.
30' Sub-Divisional C.more ttiQ.P ....- tilvelopmsnt, Ofiicor

years.; :;.. ■:. Assistant .Engineers).
;iSSIST/,NT.DIKEC'IopS/and Class Economics,
PEiaJECT ;«HiffiR/ recognl V.orkE/Socialpgy., ..
PROGRBSS_Oj;PrCEi!„.,r a;S t a.t IS . . ,gnioultur e , Po 1 it ic al. ■

„nimci . ;,aminlstration,-.
Science public s ^ hology,
^-®^^^"lhXr;Xemati03.i

f

2

.

i)^ 50^:.by. With due regsrd
■ )'.5C^-^^-^^?''ra!rs of.'pbsts Superintennentc

years- ser^.c
Not- les> ^^ban 21’ 
ye £rs;-'.E,nd : not ; 
ra.orc , t hanyBO
yGXsvl-'-V

Physics,
o nlfis Master's Degree... in.
2nd . administration;Commerce/Busin . .
"" °'l®'yudit Dopttl-or Provincial

/,udit -pepertrDcnt

.11

/.CCOUK^S OF^ICBFU t

cruitinent, ,rnd-,
merit ’Aith. due reger. 

RD in the DopttiKith at It

pgki.stan
Local

’• -1 ■■ i:;n4' bV ihiti^l-- than 21 -Uvi:!, 8 ^g^ntion
seniorlty..frora-a 
of Supervisors,,

:“.s5-.&K.:u...

on .
ii)Master .Degree -from _

rsit^ ib- Economics,
Vrorks/Soci-elogy.,, •' •

• years--.
rnDre. -then 30 -2nd Class 

recognlsedXiye 
■=;t -1 ist ics, So cial

DE VKT 10 ? me N T ; .0•• 4
;-i\id :Deptt; ...end -Oi' 

this .oic-use 
Depcrtmentc

years

•; • Note:-p

^ I r'^ 'T'
■ ■^-=; ; ■■ I t / j 5

\y

“Mii’SiSiS



•,

/
/ ; 6,/ 4.C''-f 3.- i) .75% by initiel recruitn^eot snd 

ii) 25f% by selection on rae-Fit with due 'regerd to 
seniority from amongst holders of the posts 
of Overseers. .. . ‘,

By- selection on merit with .due regard to 
seniority from amongst holders of the posts 
/isst'tsr/iic.count an ts/Sen icr Stenographers/ 
Senior /.uditors, with et leest five years 
experience es such.

Mot less than 21 
years and not 
more than 30 
years.

in Engineering or equivelent 
recognisedDegree

qualificetion from a 
• University.

5.; sUB-DIVI3I0N/;L 
^ r.; hi oFFIC.,.R/ jVSSTT : 

ENGINiSR. ■
■ *:

6. SUPDRIMTENDENT.,

0 i) 2^ by initial recruitment andMot less then 21
years and not ' ii) 75% by selection on merit with due regard to

•seniority from amongst holders cf the posts 
. cf Senior Cle rks, . Junior /.uditers in the D:v:' ;. 
with at least five years service as such.

recognised University..Degree from e•7. ^oSISTjKT/
_4£C0Uh'T more than 25 

ye&rs.

i) 2% by initial recruitment; and . ,
ii) 75^ by selection on'merit w.ith due regard 

seniority from' amongst holders of the posts. 
Stenographers (Junior Scale).

■ Mot less than 18 
years and not 
more then 25 
years,'

6 qU'ivale n t •.c)M£triculatian
qualificetion from,a recognised 
Board end

or£. stenqrraphers. 
(SENIOR 3C//'

I 100 words per minute inb)Spocd of
Shorthand in Snglish end 40 words

minute in typing..per
Diploma in Dnginee ring 
recogniaed Institutes.

By. initial recruitment, .Not less than .2-1 , 
ye ars and not 

than 25

from £OVERSEER.
more 
years.

and.i) 25% by initial recruit-ment; 
ii) 75^ by selection on merit with due regard to

seniority fro.m' amongst holders of the posts . ,
in the De pt't: with et least fi-v

Not less than 2i,- 
years and not 
more than 25 years.

recognised University.Degree from a10. 3UREHVIG0R,, 
RU'R;^ DEV:,,

of Vill:Seoys: 
years experience as such.

, i) 50^ by initial recruitment; and 
.not moreil)5C@ by selection on merit with due reger-d to 

seniority from amongst- holders of the po^Rs- -.,. 
Junior ruditors/Senior Clerks in the De.-^tt;.,. 
at least (3) years

Not less than 16 
years and . 
than 25 years.

Degree from e recognised University. 
Note-Preference wiH be given tc, persons 

■ 'holding Degree with Commer.t.e es one
the subjects or equrvelent lUelri icet rcn 

Accounts,

3134lOR /.UDITOR.
cf

service as such.

in •Gon.td-Arm
* to



1

. r,
ci'uitmentS: £nd

merit v-ith due ' regerd to 
of the'pests

i) 5C^p by initial ro
5C^ by selection 
seniority 

• ' of Steno-typists

2r___ Not less then .18, • 
£;nd not 

then 25 ye-rs.

2. on-uivelent quelificatioh
Board: end

minute in Shorthand 
minute in

ii) -mongst holders
the Department.

or 6qe)Metriculeticn
re cognised

b)2peeci-of-80 >/.orcls per
if English end 35 '^^erd= per

■ ye ers 
more

fromstckogrhpher 
(JUNIOR sc/'a:,B)-12. infrom £

initiel recruitirent end
merit fromMot leas then hS 5^ by selection'on

years end not '. ^0. No.t' the posts of Junior
more then...25:ye£rs.,., Jfflougs, tt: i^dith three years service ..

-^ bh Ucheve tL .rnimum quelifioetions 
••-• . ’ - - initial recruitment-,.

typing..
e)iintricul£t ion 

from E recpgn
cf .6,0 words per

English 
typing.

equivelent qualification
ised 3o£rd;. and 

■ minute
end 35 words per

O or
in Shorthand 

minute , inb)Speed
forprescribed

in it ic.l re'eruitceh t,
in

M 01 -1 c s s ' t h r. n 1 .S
years andi note.; ..

than 25 ;

By
equivalent qualification

bsed Board.
Matriculation 
from a rec-^gn

or
14-. more 

years.. viith due regard to
holders of the postr 

with at least

meritselectioh on
seniority,
of Junior Clerks
three , years',service as

By.h ■

By from amongst the
in the De pt t : 

such.r SENIOl^CLJjR^^1.5-‘

giSift
morfe:itJi^ah25 

hhhv
. No.f le,ss..|^cn

y6£rsh£U^ifRP^
than 25

•18'-
recognised

. -(-K-n -Rn^-br iilitisl cecruitmentiend .
(8 selection on oiarit «ith ou
,orpli)Kpt from nmonget Defteries

KrS.S 5“g »•••■ f”
qualifications prescribed 
recruitment.

uivalent qualification
ystrlculation or sq
froo. p recognised Bogrd.17. JUNIOR. for initiel '

tpd
• f

y.
1 -

I
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VAKALATNAMAr'-

"" ' ->^

OF 2016

IN THE COURT OF.

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/W^ _________
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as
the above noted matter.my/our Counsei/Advocate in 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/____ /2016Dated.

CLIENT

^ •

AVERTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile Nd.()3,45-93B3141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In Re:

Writ Petition No 200/2016

Mr. Said Malik, Naib Qasid LG&RDD, District Malakand

(appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary to Govt, of Khyber

Pakhtunkhwa LG&RDD & Others .

t(Respondents) I:

1iNDEX

S NO DESCRiPTiON ANNEX PAGE

1. Para Wise Comments 01 to 02

I2. Affidavit 03

i
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■A ■ "-v OFFICE OF THE ASSISTANT DIRECTOR LG&RDD MALAKAND
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 200/2016

MR. SAID MALIK •APPELLANT

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa Peshawar and
others respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO. fl TO 5)

RESPECTFULLY

Preliminary Objections;

A. That the appellant has got no cause of action

6. That the instant appeal is barred by law

C. That the Instant appeal is not maintainable

D. That the appellant has got no locus standai

FACTS;

1. Pertain to record need no comments.

Correct to the extent that the government has allocated 33% promotion quota for the class- IV 

employees only for their promotion from the post of Naib Qasid/class- IV to the erstwhile post 

of junior clerk (BPS-5) and there exist no rules in the Local Government & RDD, Khyber 

Pakhtunkhwa, under which the Naib Qasids can be promoted to the post of secretary 

Village/Neighborhood council. It is pointed out that the present post of Juniour Clerk is in BPS-11 

has now been created most recently in this year supplementary Financial Budget.

Correct to the extent that the post of secretaries of village / Neighborhood councils are lying 

vacant posts in the office of Respondents No.5 After the publication of an advertisement from 

LG&RDD Khyber Pakhtunkhwa in the leading news papers, candidates (other than appellant) for 

such posts have qualified the NTS and the recruitment process have already been completed but 

the appointment orders have been issued due to successful candidates.

4. Incorrect As regards the promotion of Mr. Ayub khan Naib Qasid (BPS-02), the post of Secretary 

UC {BPS-06) new in BPS-07 this official was serving as Naib Qasid in the office of the then DC 

Swat, after devolution, he applied to the DCO Swat for his promotion to the post of Junior Clerk 

at that time his request was not acceded to because the post of Junior Clerk did not exist in the 

office of the DCO Swat. Aggrieved from the refuse, he approached the. service tribunal for the 

purpose of redressal. After considering his appeal an order was passed for his adjustment, 

promotion against the post of Junior Clerk later on the then DCO Swat requested the honorable 

tribunal presently a post of Secretary UC BPS-6 vacant against which he can be adjusted. The 

Service Tribunal later on passed an order Dated 31/10/2007 whereby the then DCO Swat 

selected/promoted Mr. Ayub Khan as Secretary UC in BPS-06 in the capacity of Administrator 

Union Councils.

5. Correct to the extent that advertisement 11-04-2015 was published in the newspapers for the. 

post of Secretary in BPS-07 for Village/Neighbourhood Councils by the provincial Govt, of Khyber

2.

3.
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Pakhtunkhwa in LGE&RDD but nothing regarding the promotion quota in respect of the Niab 

Qasids to the post of Secretary Village/Neighbourhood Council was mentioned therein because 

the service rules in Local Govt.& RDD, Khyber Pakhtunkhwa does not permit promotion of 

Class-iv employees of LGE&RDD to the post of Village Secretary/Neighbourhood Council.

6. Correct to the extent that the appellant had filed Departmental Appeal before the respondent 

NO. 5 but the promotion of appellants was beyond the jurisdiction of respondent No.5, because 

the advertisement had been pushed by the LGE&RDD Govt, of Khyber Pakhtunkhwa, Peshawar 

in the leading Newspapers and on the other hand, no service rules of this department exist for 

the promotion of the appellants to the post of Secretary (BPS-07) village/Neighbourhood 

Council e in LGE&RDD, Khyber Pakhtunkhwa.

7. As explained in the Para No. 6 above.

Ground:

A. In-correct. Both the Advertisements are pushed by the Provincial Govt. In LGE&RDD; whereby, it 
was ordered that all the candidates will face NTS for the purpose.

B. In-Correct. Article (4) and (25) of the constitution of the Islamic Republic of Pakistan have not 
been violated in this regard.

C. As explained in above paras.
D. In-Correct. No. malafide has been committed in this regard.
E. The view point of view of parent department has been explained in Para No. 6 above
F. Correct to the extent that the post of Secretaries in Village/Neighbourhood Council have been 

created but no service rules for the promotion of Naib Qasid to the post of Secretary of 
Village/Neighbourhood Council exist in LG&RDD govt, of Khyber Pakhtunkhwa

G. The respondents seek promotion through additional grounds at the time of arguments

Prays:

The instant appeal of the appellants Is not based on facts and not maintainable; therefore, it is humbly 
requested that the instant appeal of the appellants may kindly be.dismissed with cost, please.

Respondents No. 1 the Govt, of Khyber Piwtitljnkhwa through Chief 
Secretary Khyber Pakhtunkhwa, Peshawar

A
Respondents No. 2 the SecretarysLGE&ROafGov 

Pakhtunknwa Pesha
of Khyber

Respondents No. 3 the Secretary Estafbllshment Deptt: Govt, of Khyber 
Pakhtunkhwa, Peshawar

Respondents No. 4 the Director General LG&RDD, Khyber Pakhtunkhwa, J 
Reshawar \Ji^ 1 

the Assistant Director LG&RD(p, MalakandRespondents No. 5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In Re:

Writ Petition No 200/ 2016

Mr. Said Malik District Malakand

(Petitioner)

VERSUS

The Government of KPK through Chief Secretary to Govt. ofKhyber

. Pakhtunkhwa & Other.

(Respondents)

AFFiDAViT

I, Waheed Ur Rahman Assistant director LG&RD Department Malakand

at Batkhela, do hereby solemnly affirm and declare on Oath that all the contents of

accompanied comments are true and correct to the best of my knowledge and

belief and nothing has been concealed OR with-held from this Honourable Court.

Assistant Director 
LG&RDD, Malakand
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.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIIIMAi
PESHAWAR ~

APPEAL NO.__

Mr. Said Malik^ Naib Qasid (BPS-02),
0/0 Assistant Director Local Government and 
Department Malakand, District Maiakand.

72016

Rural Development

appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa 

Secretary Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Local Government and Rural Development 

Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Establishment 

Pakhtunkhwa, Peshawar.
The Director General

through Chief

Department, Khyber
4- p. , Local government and Rural

Development Department, Khyber Pakhtunkhwa, Peshawar 
5- T^he Assistant Director Local government and Rur^l 

Development Department Malakelnd, District Maiakand
f

RESPO^^DENTS
APPEAL l^DER SECTION-4 OF THk SEBrnrc tr^RIIMai 1974 AGAINCT THFI iSlACTmM nc 
BiSPONDENT No.A RV Mr^Tf^ROl5lOTTTNC~fc^

‘ COUNCTI senary TRPC.n^^
^INCT THE SERVICE Rliipj ^the rfc^S;^
DEPARTMENT NOTIFIED ON AfinTi^i^r

action oh THP r.1 pARTMFBiTfll kppc.iwmrw THF R>T>™ry pppinn »£

•IPW^

* «

EEAYEE: That on acceptance of thi 
impugned service Ruies da 

respondent Department may L 
extent that promotion quota mav veru LinHiw u

if falso be awarded in favor of the a|]pellant. ^

ppeal this appeal the 
26.1.1978 of the 

dly be modify to the

R/SHEWETH!
QfiFACTS:
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1- That appellant Is the bonaflde resident of District Malakand 
and has been appointed as Class-jiV (Naib Qasid) (BPS-02) in 
the respondent Department on the proper recommendations 

of Departmental Selection Committee vide order dated 
21.9.2001. Copies of the Domicile, Educational testimonials 
and; appointment order are attached as anne)iure
................................................................ A, B and C,

2- That after appointment the appellant started performing his 
duty as Naib Qasid’s (BPS-02) qt Itq efficiently and up to the 
entire satisfaction of his superiors.

3- That according to the service Rules of the respondent 
Department Notified on 26.1.1978 a promotion quota of 
20% now 33% quota was allocated for class-iv employees to 

the post of Junior clerk (BPS-7). That as per devolution plan 

the District Council has been divided to that of Tehsil 
Councils, Union Councils and that jof village Councils That 
unfortunately the post of junior clerk has been abolished in 
Tehsil, union and village Coun:il^ level and due to that 
reason the prospects of promotioh of appellant has been

. stopped and he has been deprive from his due right of 
promotion. Copy of the service Rules is attached as
annexure........ ...............

4- That after creation of village (toundls many posts of 
Secretaiy (BPS-6) have b^n crja^d and are lying vacant 
under the kind control of responderit No.5. That appellant as 
having eligible and senior mos: dass-iv employee of the 
respondent Department applied fir his promotion to the Post 
of Secretary (BPS-7) in light of :h^ 33% quota and on the 

anaiogy of his colleague namelv Mr. Ayub Khan who has 
been promoted to the post of S^retary (BPS-6) 
by the respondents on the di'eaions of august service 
Tribunal vide order dated 31.5.2bofe. Copy of the promotion 

order is attached as annexure

D.

now BPS-7

E.

5- That vide impugned advertisement dated 
27 /6/2015 the resporxdents ^dverhsed 11/4/2015 and
c- . . \ poste of
Secretavves (BPS-7’) for.aW the vmage/Neighborhood counc\\s
situated in District Malakand by ibnbring and not considering 
the appellant for promotion to the post of Secretary (BPS-7). 
Copies of the advertisements jare attached as annexure
...................................... ................................ F and G.

6- That feeling aggrieved the appellant submitted Departmental 
appeal for promotion to the post; of Secretary (BPS-7) in 
light of the respondent No.3 Notification dated 21/12/1982 

and on the analogy of the abovb mentioned employee who 

was promoted in light of the said rules/notification. Coov of
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the Departmental appeal is attached as annexur^
H.

7- That no reply has been received isq far on the Departmental 
appeal filed by the appellant for allocation of quota and 

promotion to the post of Sec etary (BPS-7). Hence the 
instant appeai on the following g ounds amongst the others.

/

GROUNDS:

A- That the impugned advertisements dated 11/4/2015 and 

27/6/2015 are against the law, ^facts and norms of natural 
justice hence not tenable and liable to be set aside.

That the appellant has not beeri treated in accordance with 
law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

of the Constitution of Isidmic Republic of Pakistan

B-

and 25 
1973.

C- That according to Article 38 (e) of the Constitution of 
Pakistan 1973 the state is bound to reduce disparity in the
income and earnings of individuk including persons in the
various classes of the service of RaWstarr, therefore in ViQht

above quoted Article th4 Appellant has the right to 
have prospects of promotion, i

D- That th^ respondent Department actedmalafide manner by not promotihg the appellant^the^poste 

of Secretary (BPS-7) despite of having eligibility 
seniority. ' and

E- That according to the promotion orders already issued bv 
the respondent Department th^ appellant is fully entitle to 
be promoted to the posts of Secretary (BPS-7)' but the 

respondente discriminated the appellant and as such violated 
the principle of natural justice.

F- That as per creation of village councils many posts of 
secretaries has been created ^nd for the said posts the 

appellant h^as the requisite qua ification and seniority to be
to do'lSsamr''’’^^ respondents are not willing

That appellant seeks permissioh to advance 
and proofs at the time of hearing.

G-
other grounds
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IP
before the khyber pakhti ini^mwa SERVTrF TPT,, ,M..

PESHAWAR ^

APPEAL NO.

Mohammad Sajid, Naib Qasid (BPS-02),
0/0 Assistant Director Local Government 
Department Malakand, District Malakand.

■ -r

72015
Mr.

3nd Rural Development

appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa 

Secretary Khyber Pakhtunkhwa, Peshawar.
The Secretary Local Government and Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar 

The Secretary Establishment 
Pakhtunkhwa, Peshawar.
The Director General

through Chief
2-

3-
Department, Khyber

4-
Development Department, Khyber Pa“wV Shawt" 

The Assistant Director Local Government and 

Development Department Malakand, District Malakand
5-

Rural

RESPONDENTS

|gEAkgI^|affiN.40FTHE^VICE

respondent
appellant

neighborhood council SFrPFTADY 

against the service Rill F<; 
department notified on

NOT TAKING ACTION Qn THF 
OF APPELLANT WITHIN THF 
NINETY DAY<;

FRIBUNAI 
OF THE[HE INACTTfTN

not promotiing
POST OF

No.4 BY THETO THE VILLAGE/ 
BPS-07f ANn 

OF THE RE.qpnNrrPMT 

26.1.197S AND AGATNCT 

_ DEPARTMENTAi APPEAL 
STATUTORY PERinrr OF

P^RAYER: That onimminnoH *^^15 appeal this appeal the
impugned service Rules dated 26.1.1978 of th^

extent that promotion quota may very kindiv Hp

council and the respondent No.5 may further kindiv L
poTt of VillaT/'''^- hf promotion to the
post of Village/ neighborhood Council Secretary fBPS-
02) m light of the order dated 31 5 20008 Anu pi-u
remedy which this august Tribunal deemrfit Zt
also be awarded In favor of the appellant

R/SHEWFTH- 
ON FArT<;-



1

—--------------^_______ _____ :________ ^_____________
Order or other proceedings with signatilre of Judge o^t^agi'steate'aiiif.'that
of parties where necessary.

Dat^f Order
or
proceedings.

D.

//'

1 2 3

BEFORE THE KHYBERPAKHTITNKHWA SKRVICE TRIBTTNAT..
CAMP COURT SWAT

Service appeal No. 1157/2015, Zahiq Hussain,
2. Service appeal No. 1158/2015, Shamsher Ali,
3. Service appeal No. 1159/2015, MuliammadSajid,
4. Service appeal No. 1160/2015, Slaaliab Hussain, &
5. Service appeal No. 1161/2015, zkiidAkraxn
Vs. the Government of KEyberPalditunkhwa through Chief Secretary,

Peshawar arid 4 others.

1.

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:

03.01.2017 Counsel for the appellants and Mr. Muhammad Zubair, Senior 

Government Pleader alongwith Mr. Khursheed, Computer Operator for 

respondents present. .

2. This judgment shall dispose of the instant service appeal No. 

1157/2015, titled "Zahiq Hussain Versus the Government of Khyber 

Palditunkhwa through Chief Secretary, Peshawar and 4 others" as well as 

service appeals No. 1158/2015, titled "Shamsher Ali Versus the

7

Government of Khyber Pakhturikhwa through Chief Secretary Peshawar 

and 4 others", No. 1159/2015, titled "Muhammad Sajid Versus the 

Government of Khyber Palditunkhwa through Chief Secretary, Peshawar 

and 4 others", No. 1160/2015 titled "ShahaN Hussain Versus the 

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar 

and 4 others" and No. 1161/2015, titled "Zahid Akram Versus the 

Government of Kliyber Pakhtunkhwa through Chief Secretary, Peshawar 

and 4 others" as identical questions of facts and law.are involved therein.
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3. Brief facts of the of the appellants are' that they are serving as ’y i 

flass-IV employees in the establishment of Local Government & Rural'

case

1 pppartmentpistxict Maiakaiif' Iii ybgue;!titr:

iboi the- appellants and similarly other employee 'V^rl ^ fentitleci "lo' 

promotion as Junior Clerks subject to fulfilling the pre-requisites wlrich

I

t .

1.

provision of promotion was done away witli in the year-2002 leaving 

prospects for career/proinotion of the appellants and similarly other 

placed employees.

no

4: We have heard arguments of learned counsel for the parties and 

perused the record.
■

5. Though appellants ai'e seeking promotion to the post of Secretai'y 

Village Council and neighborhood Council Secretary however 

provision for promotion is available in the rales and therefore this 

in a position to entertain the appeals of the appellants.

It is an established principle of law that every person in the seivice 

of Pakistan has a right to caieer/progressioiV/promotion including the 

appellants keeping in view the provisions of fundamental rights read with 

the judgments of the august Supreme Court of Pakistan including the 

laws reported as 1991-SCMR-1041, 2010 PLC (C.S)68, 2010 PLC (C.S) 

1075, 2011-PLC(C.S) 1130.

1

no such

court is

€

case

AITHst

7. We therefore direct that keeping in view the said rights. of the
/.r‘

appellants and similarly placed employees the respondents shall consider 

suitable amendments in the rules. Such■■ s

an • exercise shall be conducted 

and concluded within a period of 6 months from the date of receipt of tins

'Vr'U.“

judgment andwhere-after appellants and other similarly placed employees 

may be considered.for promotion in the mode and manners prescribed by 

rules. The appeals are disposed of in the above temis.- Parties,'are left to
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bear their own-costs. File be consigned to the record rooru. yjc m.. ,A
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NaiiKber Vb: •r*

. b.

4^-Ib^a"

cf C'V"-,

■Oai'e of Deiih. C'-'v
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