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Counsel for the appellant and Mlan Amir Qadar

District Attorney for the respondents present. .

The learned counsel for the appellant pressed into
service judgment of this Tribunal dated 03.01.2017 in 5
service appeals including serving appeal No. 1159/2015
entitled "Muhammad Sajid Vs. government of Khyber
Pakhtunkhwa through Chief Secretary, Peshawar and
others"”, wherein similar issue was decided in the said
judgment. Learned counsel for the apbellant requested that
this appeal may also be decided in line with that very

judgment.

The learned District Attorney has got no objection
on disposal of this appeal as requested by- the learned

counsel for the appe-llant.

This Tribunal‘ has gone through the judgment
referred to above and has come to the conclusion that the
issue in that judgment is similar to the present appeal. This
Tribunal has already granted relief not only to appellants in
that appeals but also to all other similarly ~placed

employees.

In view thereof the present appeal is also disposed
of in the terms mentioned in the said judgment datcd '
03.01.2017. Parties are left to bear their own cost. Flle bet

consigned to the record room. ' S /l -
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2nd: Statement of Excess & Surrender for the year, 2017-18

Prepared by Syed Haris Shah

Object Antici ated
03-Public Order & Safety - P
Affairs Budget Actual last year Actual Anticipated Total
. 8 Add): Grant 2017 Modified Grant Y current year |Total Col: No| Expenditure Expenditure Adopted by the Finance
031-Law Courts estimates 7 months 20164 L. Excess Surrender .
18 2017-18 5 months 5&6 Remaining 7 | 2017-18 Col: 6 Deptt:
0311-Law Courts 2017-18 17 .
i 2017-18 months 2017-18| & 8 Revised

031101-Courts/lustice Estimate
PR-4024-Service Tribunal

1 2 4 5 6 7 8 g 10 11
A012-2-Other allowance 1,038,000 0 894,000 513,018 40,000 553,019 2,720,000 2,760,000 2,160,000 294,000
A01271-Overtime allow 144,000 144,000 56,000 40,000 96,000 60,000 © 100,000 v 44,000 -
AJ1274-Medical Charges 250,000 250,000 . 11,459 0 11,459 0 v 250,000 !
AD1278-Leave Saiary 500,000 500,000 445,560 0 445,560 2,660,000 2,660,000 ¥ [ 2,160,000
AD1288 Suspension Allow 144,000 0 144,000 —
A03-Operating Charges . 5,502,000 0 5,502,000 5,154,753 1,707,067 6,861,820 14,661,389 16,368,456 10,876,456 10,000
A032-Total Communication ch: 700,000 0 700,000 501,434 182,889 684,323 ' 592,111 775,000 7%,000 0

XTAL
AD3201-Postage Cha:ges 300,000 300,000 283,000 75,000 358,000 300,00C 375,000 v 75,000
A032202-Telephone Charges 400,000 400,000 218,434 107,889 326,323 292,111 400,000 ~
AD33-Utility Charges 550,000 0 550,000 92,863 40,265 133,128 509,735 550,000 0 0
A03301-Gas Charges 50,000 50,000 32,680 4,230 36,920 45,770 50,000 \/
A03303-Flactricity Charges 500,000 500,000 60,173 36,035 96,208 463,965 500,000 v
A036 Total Motor Vehicles 0 0 0 0o 0 0 0 0 0 0
A03603 Registration 0 0 0 0 0 6]
A038-Transp: charges 3,868,000 0 3,868,000 4,279,779 1,371,939 5,651,718 12,506,061 13,878,000 10,020,000 10,000 L w
AQ2805-Travelling Allowance 2,000,000 2,000,000 2,772,379 999,634 (4,772,013 11,000,366 12,000,000 10,000,000V
AD3806-Transs: Charges 10,000 10,000 0 0 0 0 0 A 10,000 :
ADR8B07-POL 726S 1,838,000 1,838,000 477,460 372,305 849,705 1,465,695 1,838,000 . .
AD3808-Conyance Charges 20,000 20,000 30,000 0 30,000 A0,000 40,000 v I 20,000
N t
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Counsel for the appellant and Mian Amir Qadar,

District Attorney for the respondents present.

The learned counsel for the appellant pressed into

service judgment of this Tribunal dated 03.01.2017 in 5

* service appeals including serving appeal No. 1159/2015

entitled "Muhammad Sajid Vs. gbvernment of Khyber
Pakhtunkhwa through Chzef Secretary, Peshawar and

others", whereln similar issue was demded in the sald

* judgment. Learned counsel for the appellant requested that

this appeal may also be decided in line with that very
judgment.

The leamed D1stnct Attorney has got no obJectlon ‘

on dlsposal of thlS appeal as requested by the learned

counsel for the appellant.

This ‘Tribunal has gone through‘ the judgment
referred to aboye and has come to the conclusion that the

issue in that judgment is similar to the present appeal. This

Tribunal has already granted relief not only to appellants in -

that appeals but also ‘to all other similarly placed

employees.

In view thereof the present appeal is also disposed

of in the terms mentioned in the said judgment dated
03.01.2017. Parties are left to bear their own cost. File be

consigned to the record room.

@ o»-“’}\'_ Champ Court, Swat.

Member

ANNOUNCED
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09.03.2017

04.05.2017

04.10.20117

A
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Counsgl for the appgllanl and Mr Ilumm
Khan Comput~p Opwator alongwnh an Amu Qddﬂl’,
GP ior the respondcm% prcsonl Wuucn ,!?_P,i}’ nqt
submitted d,_cspu_e gost of Rs, 1999{;__ QQ@ more
apportunity is granted SUbjCCl 1o paymeut of further cost
of Rs, 2000/- which shall be pald hy hc rcspondcms
from their own pockets, lo gomc up 1‘0; wwt;qn
1’cply/commems and total cosl ol Rsa 3%0/» pn

04 05,2017 before .13 at c,amp ooun SW'll,

Appellant in person present. Mr. Khurshid Khan, Computer
Operator anngwuth Mian Amlr Qadar Deputy Attorney for the
respondents also . present Wltten xreply by respondents
submrtted Costs of Rs. 3000/ also pald and recelpt thereof
obtamed from the appellant To come up for re;omder and

arguments on 04. 10 2017 before D B at Camp Coun Swat

(MUHAMMAD AM!N KHAN KUNDI)
H MEMBER '
@ampfﬂ_Court.Swat L

o
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Appellant in person and Mr. Muhammad Zubair,

District Attorney alongwith Khursheed Khan,* Computer
Operator for the respondents present. Appellant seeks
adjournment. Adjourned. To come up for arguments on

03.1.2018 before D.B at camp court, Swat.

Qﬁé///' | CM ‘

Camp court, Swat
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03.08.2016

10.11.2016 -

05.01.2017

Appellant in person and Mr. Muhammad Zubair,

Sr.GP for the respondents  present. Written reply not
submitted. Requested . for further adjournment.  Last

opportunity granted.' To come up for written

- reply/comments on 10.11.2016 before S.B at camp court,

Swat.

o Chgfrman
Appellant in person and M@anpoinQadaraGP for the

respondents present. Written reply not submitted. R_equesfcéd
for further adjournment. Last oppoftunity gran'te_d'. To come

up for written reply/comments on 05.01.2017 at camp court,

Chakg

Camp court, Swat |

Swat.

Appellant in person and Mian Amir Qadar, GP for the
respondents present. Written reply not submitted despite
last opportunity. Requested for.furthe_r adjournment. Last
opportunity extended subject to payment of cost of Rs.
1000/- which shall be borne by the respondents from their
own pockets. To come up for written reply/comments and - -

cost on 09.03.2017 before S.B at camp court, Swat.-

Chggfman
Camp court Swat.
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~llant Deposited
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05.05.2016

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was initially appointed as Niab

Qasid on 21.9.2001 and that on the basis of 20% reserved quota he was

entitled to promotioh as Junior Clerk which quota stood abolished and

where-after one Ayub Khan, a similarly placed employee, preferred

service .appeal for promotion against the post of Secretary Union

Council which was accepted by this Tribunal vide judgment dated
31.10.2007 and impleme-nted by the department on 31.5.2008. That on
the said analogy appellant was also entitled to promotion as Secretary
Union Council and therefore preferred departmental appeal on
5.11.2015 which was not responded and hence the instant service
afppeal on 19.2.2016. ‘

That the appellant is entitled to promotion by extending him

alike treatment as extended to Ayub Khan on the strength of the
. judgment of this Tribunal.

Points urged need consideration. Admit. Subject to deposit of '

security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 5.5.2016 before S.B at

Camp Court Swat as the matter pertains to the territorial limits of

Ch}' man

Counsel for the appellant and Mr. Bakht Sher,

Malakand Division.

Asstt. alongwith Muhammad Zubair, SGP for the
respondents present. Requested for adjournment. To
come up for written reply/comments on 03.08.2016

before S.B at camp Court, Swat.

r

Chairman
Camp Court, Swat
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’ | - FORM OF ORDER SHEET
Court of ‘ |
\|
:
Case No. : 200/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2. 3
1 04.03.2016 - ‘
. The appeal of Mr. Said Malik resubmitted today by Mr.
Noor Muhammad Khattak Advocate -may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
\ - {
5 REGISTRAR -~
: This case is entrusted to S. Becnh for preliminary 1
hearing to be put up thereon 21’3//4’
CHA%N .-,
21.03.2016 Y
Agent of counsel for the appellant present. Seeks
) | A
“adjournment. Adjourned for preliminary heariné to 29.3.2016
before S.B. ‘
Chabn:ln
S -
S T RS -




The appeal of Mr. Said Malik Naib Qasid office of the Assistant Director Local Govt. Department
Malakand received to-day i.e. on 19 02.2016 i is mcomplete on the following score which is returned to

the counsel for the appellant for completnon and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached wnth
the appeal which may be placed onit.
2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

No, 2 Fo /ST,

ot 2> /2016

| | REGISTRAR
S | SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

3
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'BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL "
PESHAWAR _

APPEALNO__* - %00 [2016

SAID MALIK VS Govt: of KPK

INDEX
S.NO. | DOCUMENTS - ANNEXURE | PAGE |
1 Memo of appeal crermananes . 11-4.

2 Stay application cravans 5.

3 Domicile

4 Educational testimonials
5 Appointment order
6
7
8
9
1

Rules
Advertisements . F
Departmental appeal
0 Vakalatnama - | exesmesnnem 22.
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Promotion ‘order D
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APPELLANT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. '..-::F.Prmm
APPEAL NO._& 52 /2016 feo T"b“g
Diary Mo,
Mr. Said Malik, Naib Qasid (BPS-02), @atod.| - 2016

O/O Assistant Director Local Government and Rural Development
Department Malakand, District Malakand.
................. vessssensssnannsssnnrsaraassaansrsnssassasss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Local Government and Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.

4- The Director General Local Government and Rural
. Development Department, Khyber Pakhtunkhwa, Peshawar.

5- The Assistant Director Local Government and Rural
Development Department Malakand, District Malakand

........................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST THE INACTION OF THE
RESPONDENT _No.4 BY NOT PROMOTIING THE
APPELLANT TO THE POST  OF _ VILLAGE/
NEIGHBORHOOD COUNCIL SECRETARY (BPS-07) AND
AGAINST THE SERVICE RULES OF THE RESPONDENT
DEPARTMENT NOTIFIED ON 26.1.1978 AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL
OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER: That on acceptance of this appeal this appeal the
impugned service Rules dated 26.1.1978 of the
si1ad to.dip respondent Department may kindly be modify to the
?" . extent that promotion quota may very kindly be
g%ﬁballocated for class-iv to the post of Secretary village
1 9 (\,\\g Council and the respondent No.5 may further kindly be
directed to consider the appellant for promotion to the
post of Village/ neighborhood Council Secretary (BPS-
he —a\ —0ef 07) in light of the order dated 31.5.2008%: Any other
remedy which this august Tribunal deems it that may

\ also be awarded in favor of the appellant.




iy

“That appellant is the bonafide resident of District Malakand
.and has been appointed as Class-IV (Naib Qasid) (BPS-02) in

the respondent Department on the proper recommendations
of Departmental Selection Committee vide order dated
21.9.2001. Copies of the Domicile, -Educational testimonials

-and appointment order are attached as annexure

.......................................... connnsennnanness A, B and C,

That after appointment the appellant started performing his
duty as Naib Qasid’s (BPS-02) quite efficiently and up to the
~entire satisfaction of his superiors.

That according to the service Rules of the respondent

‘Department Notified on 26.1.1978 a promotion quota of
-20% now 33% quota was allocated for class-iv employees to

the post of Junior clerk (BPS-7). That as per devolution plan

~ the District Council has been divided to that of Tehsil

Councils, Union Councils and that of village Councils. That

unfortunately the post of junior clerk has been abolished in

Tehsil, union and village Councils level and due to that

reason the prospects of promotion of appellant has been

stopped and he has been deprived from his due right of

~promotion. Copy of the service Rules is attached as

annexure '...A.IIIIIIIA IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII l IIIIIIIIIII DI

That after creation of village Councils many posts of
Secretary (BPS-6) have been created and are lying vacant

‘under the kind control of respondent No.5. That appellant as

having eligible and senior most class-iv employee. of the

- respondent Department applied for his promotion to the post

of Secretary (BPS-7) in light of the 33% quota and on the
analogy of his colleague namely Mr. Ayub Khan who has
been promoted to the post of Secretary (BPS-6) now BPS-7

by the respondents on the directions of august service

Tribunal vide order dated 31.5.2008. Copy of the promotion

~order is attached as aNNEXUre vuevsrrsessrssensernssrrens E.

That vide impugned advertisement dated 11/4/2015 and
27/6/2015 the respondents advertised the posts of
Secretaries (BPS-7) for all the village/Neighborhood councils

‘situated in District Malakand by ignoring and not considering

the appellant for promotion to the post of Secretary (BPS-7).

-Copies of the advertisements are attached as annexure

............. R - | 11« i

That feeling aggrieved the appellant submitted Departmental
appeal for promotion to the post of Secretary (BPS-7) in
light of the respondent No.3 Notification dated 21/12/1982
-and on the analogy of the above mentioned employee who
was promoted in light of the said rules/notification. Copy of




“the Departmental appeal is attached as annexure
lllll;llllllllllllllll;lllIlllllllllllllllllllillllllllllll; llllllll Hl

That no reply has been received so far on the Departmental

appeal filed by the appellant for allocation of quota and
promotion to the post of Secretary (BPS-7). Hence the
instant appeal on the following grounds amongst the others.

GROUNDS:

A-

That the impugned advertisements dafed 11/4/2015 and

27/6/2015 are against the law, facts and norms of natural
justice hence not tenable and liable to be set aside.

That the appellant has not been treated in accordance with |

law and rules by the respondent Department on the subject

noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan.

. 1973.

That according to Article 38 (e) of the Constitution of

- Pakistan 1973 the state is bound to reduce disparity in the

income and earnings of individuals, including persons in the

various classes of the service of Pakistan, therefore in light

of the above quoted Atrticle the appellant has the rlght to

- have prospects of promotion.

That the respondent Department acted an arbitrary and

malafide manner by not promoting the appellant to the posts

of Secretary (BPS-7) despite of having ellglblllty and
senijority. -

That according to the promotion orders already issued by |
the respondent Department the appellant is fully entitle to
be promoted to the posts of Secretary (BPS-7) but the

‘respondents discriminated the appellant and as such violated

the principle of natural justice.

That as per creation of village councils many posts .'of
secretaries has been created and for the said posts the
appellant has the requisite qualification and seniority .to be

promoted but inspite of that the respondents are not willing

to do the same.

'That appellant seeks permlssmn to advance other grounds .
and proofs at the time of hearing.
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' SAID MALIK
THORUGH:

' NOOR MOHAMMAD KHATTAK
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
‘ PESHAWAR

APPEAL NO /2016

SAID MALIK Vs ~ Govt: of KPK

APPLICATION FOR SUSPENSION OF OPERATION
OF THE IMPUGNED ADVERTISEMENTS DATED 11-
4-2015 & 27.6.2015 TILL THE DISPOSAL OF THIS
APPEAL

R/SHEWETH:

1-  That the appellant filed above mentioned appeal along with -
“this application before this august service Tribunal in which
-no date has been fixed so for.

2- That all the three ingredients "necessafy'for_ the stay is in
- favor of the appellant.

3- That the impugned advertisement dated 11.4.2015 and
- 27.6.2015 are against the Civil Servant Act 1973 as well as
the appointment, promotion and transfer Rules 1989.

| 4- That the grounds of main appeal is also be considered as
| integral part of this application.

It is therefore humbly pfay'éd that on atceptance' of this
| application the impugned advertisements dated 11-4-2015 and-
| - 27.6.2015 may very kindly be suspended till dlsposal of th|s

: appeal

 APPELLANT

SAID MALIK

THROUGH %
~ NOOR MOHAMMAD KHATTAK
: ADVOCATE |
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District Malakand

| declare that | was born of parents who are permanently domiciled in \

Khyber Pakhtunkhwa having belonged to it by birth/ settled in it, | belong by bilt

: BAHG
to village/Mohallah KALAY MAYAR P/0 SAKHAKOT

) DARGAI
Tehsil

Digtict

MALAKAND

’ ! . ,9 . .
Signature of Applicant ,,';:&Q_,_//f{;;{

Date: Q 3—-; 19 -

2371272014

20 /¢4

P ursuance to the declaration dated

filed by SAID MALIK Sidiw of _

FAZLI MALIK

domiciled in the khyber Pakhtunkhwa it is hereby certified that the said

—SAIDMALMK

is born of parents who are permanent residentg of theihyber Pakhtukhwa Having belonged to it by birth.

settled ir) it. | have satisfied myest

true and certify.

This

Y
g

COUNTERS]

Day of .

age verification that the above declaration is

f——

20 /D
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\\71 '5 ’ '/ ~1j

PUTY COMMISSIONER MALAKAND

ASSISTANT COMMISE DARGAI
‘ i & Tt

[Assistant C sinissiocner
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* Date of birth according to admission form i

Roll No

Secor:dary School Certificate Examination

& & %,
@ ~ Saidu Sharif, SwatN W.F.P. Pakistan Z‘
S 3
_—

f="a] SESSION (ANNUAL/SUPPLEMENTARY)

THIS IS TO CERTIFY THAT -

Son/Daughter of —

and a student of —_

has passed the-S.econdary School Certificate Examination

of the Board of Intermediate and Secondary Education, Saidu Sha'rif,Swat held in

as a Regular/Private candidate. He/She obtained =7 - Marks out

off=Y and has-been placed in Grade D Representingéx: IF
The Candidate passed in the following subjects
1. English 3. Islamiyat 5. [

2. Urdu 4. Pakistan Studies 6, 7L
. l FIRET

1

one thousand nine hundred and

Asstt, S |

This certificate is issued without alteration or erasuve.

retary o : . . Secretary

i
i
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Saidu Sharif Swat NWFP Pakistan
INTERMEDIATE EXAMINATION

G,
Z,
=
&, 2

Apvas

N

SESSION 19 %7 (ANNUAL / SUPPLEMENTARY)

e CAEALL i 1
Son / Daughter of o
COHAL ANAND Ao Loy
and a student of AL AL AN
Registered No. - has passed the Intermediate Examination of

HOVEABERy g W as a Re&ﬁ?ﬁ/priwate candidate, He / She obtained 4

MOV

Marks out of 1100 and has been placed in Grade Representing

Internal Grade

A A The Examination was taken as a whole i pa Ny
§ | W %ﬂ
= ~ ' '

\, i e : m/ ‘
Ly P o

$ retary Seéretary

supdt s
C@::rlif'cal 15 issued without alteration or erasure.
m:;t:_




P/ Mrs/Miss. SAIDMALIK e Son/Baughter of . EAZLIMALIK . .ooovieeeeee
Has succesfully completed a special training course organized by the SBA Peshatoar

.........................................................................................................................

........................................................................

Feom...01:03:2014 ... To....30-09-2014 ... .
In recognition thereof this certificate is issued

7
/ ¢

-/

LA T 7 r;D HAJI MUHAMMAD JAVED
R{ // 7 3 CHAIRMAN
PR : R {Jﬁ_,j',‘ SDC PESHAWAR
"\ - ,;Q. l‘ 1y I
i,<~ * ’/, fb/, W
N L :
s : ‘ - —— s e e B N
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SAKHAKOT MALAKAND

Mr/Mrs-_/Miss Said Malik Son / Daughter of . Fazli Malik

Successfully completed_____01/03/2014 to 01/09/2014 Months Course in the tradeof ___ CIT

In the following subjects .

1, MS World 2, MS Excell 3, MS Windows 4, MS Power point 5, Internet 6, Inpage 7, Photoshop 8, Ulead

From PAI COMPUTER COLLEGE SAKHAKOT MALAKAND as prescribed syllabus in Grade A
In recognition thereof this Certificate of Achievement is awarded to him/her on _20 _day of _Jan _ , 2015
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Officeof the -~
District Coordination Officer . &
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Lo pawed 2170972000

ORD .‘1:55;1.‘"?

L_&M o ;:?'ij‘_',..‘__As_-pel‘_.»'ide'voll{tfan,All_pll‘z.m.»an_d'the.gllidef-l";né'sﬂis‘su,e;d‘by the
T I’,r:m-‘mgml‘ _vagrxunent,‘»-’-‘ the - following surplus - stai_'f is - hereby -
L a‘dj‘u'sted/postedi.agaip'st, the -vacant posts. iii the under mentioned
i L _Dep‘ﬁrfmen'ts'/,()fﬁc‘e's of the - District Government Malakand with o I
.ixuzn;e‘djate-gi’,i‘ect.:.y R : ) - :

i Lo DGO'Ofﬁce-h’lzﬂakﬁnd.', 7 :
!
|

(SNoName = . Designation [BS . ] .

Mr. Amir Hiamza (Comnu:Office) - Assistant © 11 (in his.own vay & Scaic,

R " ‘Mr.Iqbal Hufé:s;iin'('P_A Office) . Assistant _¢11 (in his own pay & scale) R
3. ' .-f.Mu'cimbe.r-K,_lmn_'_.(PA Office) Assistant ~ .11 (inhisown pay & Scale) -

FINANCE & PLANNING Malakand.-

.
Yy

“'TS-No.\i‘\"amc‘ . | ‘\Designatimz \ RS : j -

3 «».M'xj.!-fti.kliar' Badshah (PA Office) - Assistant o 1i(in hisowh pay & Scale)
“Mr.Jchan Zeb (PA.Office) v Assistant/DEO- 1 I(in his.own nay & Scale) -

e O

N

3. Mr.Gul-Shah;Zéda(Comm:O!’ﬁcc D Assistant- J1{inhis own pay & Scale) 77 ’.1,
4. a\lir;l*i;f‘.:.rac‘I“.v"Iu":*iai:’mmd(z”r”x()‘fﬁce) WCierk. s 7 R R
: 5. - Mr.Sajad Hussdin (PA Office) 1C erk. 5 ;

’ | 0. : f\’ll';S]‘l’llll]\';ll"/?x‘i (PA Office) 1/Clerk. 'S !

iq . 7. ‘M_r.'Noor'ulJ,\min (Comm:Oflice) " JClerk. S ‘

o s Mr.Muhagmmad Rehman (PA Off:) - J/C Jerk . S ; '
" 9.~ Mr.Zahid Hussaif (Comm:Office) Driver. 4 =,
A _ 10. . Mr.Fazal Sadiq(Health) ... Driver. 4
| 1L MrAmirHassan (PA Office)  N/Qasid I ) ,

"E“‘"&y - 12, - MrRehmanul Mulk (Comm:O{'ﬁcs),,N/Qasid o 3
- A . Mr.Saadat-Khan (Comm:Office). - N/Quasid | .
. 7 14, Mr.Muhammad Akbay (Education). N/Qusid 1 ;
SR i Miruhammad Zahid (PracPross) M/Qusid ,!.
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"/C‘I\OT o o
L w To: almn (LG & RDD) Vi/Secretary

L ule DARGAI / ‘ _‘

"V/Secretary

Rty

’”U/c WARTAIR M

. ‘“buCl»ld.y .

1. \11' Muhammmd Tariq (PA ulﬁuC)
2. f Mr. Shamsher Ali (PA Olﬁcc) "~ N/Qasid
- UCG.U. KH}sl 4/
BTN Wmhud Dm(DC off Swat) . V/Secietary
2. ~ Mr. ranl Subh'\'_' YEdle[th) »,',-'.’ \!/Qas1d

L/

] A M1 Muhammad Iqbal (LG &RDD) V/SCCMW

¥ /wc SA KKH. AI\OT PROPRR b/

) ~'U/u MR Hn,"’.'_)AI

.. Mr Qasnp Khan (LG & RDD) V/Sccrutary
2. - Mr Sald Mahk (Educauon = N/Qasxd ,_/
‘1 1C 8 HAKOT. _V;A,Ds,l?,z).f{ 'i!.,‘i,/ -

Co1 T My Muhmm'nﬂd ”°rw>z ViSecretary

! A

U/C SAI\H AKOT BANDAJ AT

1¥as

LM Bakh‘t Rawm (LG & RDD)

. /-.:,L' -

6 ('On Lcave)

.6 (n hxs own pay &"Scrz'dc

M1 Amn Gul (PA Ofﬁcc) /
‘M. Gullm Shah (PA Ofﬁcc N/Qasid 1-
e hHERKAI ¢/ o
"1" -‘\";’S.ém'ctary" L0
EON “Naib Qasid - T

-6-(in his own pay & Scal.e);

V/QCClbltlLy s .

6 (in his dwn pay & Scale:
1 ' :

6 ..
6
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D‘\n,,‘u l\\l i'ullhcu mdm

’ ‘f'mSTmm

162 1727 '/D(ic')"/'n'mn/(&cy*

_______.__--——-——
ED: TOTH

COPY FORWARD

1. -Secretary
. peshawat:
© geeretary’

h’:ﬂld

% hlchfuoc

6. Dir egtox Agl 1cullmc Engg:
. . (FOR INFOR!
o sty u.t Comdm'\tlon Officer. Swat wit
4. 01.2001.

gecretary to! Gover
~ Secy etary. to bovernment
Pr ovmcnl Transt

to GOVCI nmcut of
umu\t of N

N looIDCOIAccoun

'- 8;15 AL Dxecutwe Distr! ict

16. "Agency “Accoun!

"17. Tehsil Municipal

- 18. Accounts Ofﬁcet D

o }Q) .10 - PS to DCO-Mz lnl\a
L 107 L0 thcml \.,’J“C(‘l ne

N

e

t'\nt (1atcd 1

Ofﬁcels in
ts. thcu M'\hk.md
10fhcc1 ‘Batkhelk
CcO Qﬁ’ﬁce M.\l'\l\.md .; 1.
nd? R B U

d l’(x comp\mnu

»V/bu.n,mty)l i
' T |

A
P
AR

1

1

' V/S\.uct‘ny

lerk W S:No: g (F m.\nci

O

to. Gov cmmcnt 01 N\\’l P I >t‘\h1|shmc
NWEP l‘\n.mu: Dep
WP LG & RDD
of “lWl‘ P Boar d of Re
tlon Wmo Pcs‘lm\\ ar.
WT *p Peshawal. B
R\’lATlON Pl EA>E) :
h ncict uu

I‘
M al‘xl\‘md : 1
.o . U"J “

A 'md parg mu

(in his own Py & Scale

3
b
{\ _

eptt) w\ll continue his
i
l
!
§' — .
e codhoinNTd
CO ) 1ANTION OFFICER

MAI AKAND
. T

1tS. \dnm Dcp'ntmcnt

eshayvar.

§rtmcnt I’csha\\ ar.
cnuc pPeshawal.

nl

' (u\ hm oy, & Sc.ah. .

¢ to his Menio No.1766-




o
o - GOVERNMENT CF NORTH-WEST FRONTIER PROVINCEL
e ) LOCAL GOVT: COOPERATION, SOCIAL WELFLARE,
: ' TOULISN /ND RUZ.L DEVELOPMENT DEPARTVINT,
=0=0=0=0=0=0=0=0=0=0=0=0 =0=20=0=0=0=0=0=0=0=

Dzted Peshawer the 26the Jznuery, 1978.
ROTIRIC 210N

No.DC(RwP)?§2)/731 In exercise of'the.povers conferred by Sub-Rule(2)
of ruLQ‘B'of the North-West Frontier Province Civil Servents (.ppoint-
ment, Promotion and Trensfer) ules, 1975, ecnd in comeultation ith
the Information, Services end deneral Jdministrestinon Dep%rtment and

the Finence Department, the Loczl Goﬁernment Cooparztion, ‘Socizl

Wwelfere, Tourism znd Rure

1 Develovment Department is plegsed to ley
down the wmethod of eppointment, quslifications znd other conditions

specified in column.3 te 6 of the 4ppendix to this Notificetion,which
shall be eppliceble to poets borne on the Rursl Development

Department specified in columh 2 of the szid appendix.

Sd/~ ( ATTA4UR REHM/N KH/N)
Secretary to Govt: of N.w.F.P,
Locel Govt:, Oooberation,
Sociel Welfere, Tourism end 2
Rurzl Development Debpertment.
No.DG(RWP)7(2)/73.

Copy of the ebove forwerded to the: -

o W =

. 4L sdministrztive Secreteries to Covts of N.W.F.P.
Lli Divisiongl Commissioner in N, U.» F.

Secretzry to Governor,N.u;F.P. : .
Secretery, Public Service Commission,ﬁﬁFP,Peshawar.
L1l Hezds of stteched Depzrtments ip NWIP. .

6. A11 Deputy Commissioner/Politicel Lgents in NuFP.

7. £11 District znd Session Judges in N.%.T. P,

8. Registrer, Peshéwar High Court Peshzwer.

9., ' R Deputy Seceretary-IT,1 S&GaD.

10. A1l Section Officers in S&GiD,

11 Section Officer(Legis) Government of NﬁEP, Lew Deptt:
with reference to his 11,0, No. ‘Reg: 1(4)76/452, deted
8th October, 1977, - '

12, Section Officer(Inform:) Govt: of L FP, IS8&GAD with rer:
t0 his letter 0. 50S~ITI(5&G4D)4~6/75, dzted 21=v July,

: 1978. ' '

3

The Menager, Govt; Printing Press, Peshawer for

publicetion in the next Govt: Gezette Notificztion,

30 copies of the Notificgtion mey be sernt to this

Deputy Director (PWP),Rurel Development ,N%WFF,Peshew aT

. for informztion with reference to 00-Services-I1II, -

oy P g . IS&CGAD No.S08-ITI(S&G4D)d-6/75, dzted 21st Jenuery;
SR s BT N - , S

Deptt:

= A

A2IDSYED.
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ENGINIZR.

SUPCRINTENDENT..
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ASSISTANT/
_ACCOUNT/NT,

STENOBRAPHERS.

(SENIOR 3CALE)...

OVERSLER. -

SUPEARVISOK,
RURAL DEV: -
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. SINTIOR AUDITOR.
S Note:

R ey N
FTr e
b N, P
’Ns;r-i ; 3

‘quelificetion from &
s University. '

.e)Metric

———— :
ngineering or equivelent
recagniscd = .

3.

Degree in D

Degree from & reccognised Yniversity.

ulztion or equiveient-

quzlificeticn from & recognised
Boerd end o o

b)Speed of 100 words per wminute in
Shorthend in English eng 40 words
per -minute in typing. S

<

piplomz in hnglneering fros
recognised Institutes.

Uegrec from & recognised University.

Deé:ee fro& z recoghised Uriversity.
Preference will be giveli tc.persons

the subjects or equi
in iccounts.
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" Not less than 18 1)
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. yeers eznd not
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EL: i _ 6 *
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.of Oversecrs.

By selection on merit with due regerd tc
seniority from swongst holders of the posts
Ass#ts:/ﬁccountants/Senicr Stenogrgphers/
Senior fuditors, with et leest five yearé
experience s such. :

2% by initicl recruitment znd

7% by sclection on merit vwith dus regerd tu

.geniority from smongst holders cf the posts
of Senior Clerks, Junior fuditcrs in the D e

¥ith &t logst five yesrs service es such.
2% by initigl recruitment; snd . o
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seniority from emongst holders of the posts

" Stenogrephers (Junior Scel€).

By initisl recruitmefit, .
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o
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IN THE COURT OF__hsydir. fatehHunth oA

Sgtece Faibunet  OF 2016

o © (APPELLANT)
Jm/ M lol (PLAINTIFF)
| -1 (PETITIONER)
VERSUS

(RESPONDENT) -

_ A&G¢E /ZJ PeparTomen? (DEFENDANT)

D6 hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. -

Dated. /2016 - 5 B

CLIENT

- ACLEPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:
Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazar,

A t.
Peshawar City. - . |
Phone: 091-2211391 - d ,,,/,(/ M

Mobile N0.0345-9383141
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BEFORE THE KHYBER PAK_HTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

In Re:

Rirgy:
"“"'!”".'-;

Writ Petition No 200/2016

Mr. Said Malik, Naib Qasid LG&RDD, District Malakand
(appel}ant )
VERSUS
The Government of Khyber Pakhtunkhwa through Secretary to Govt. of Khyber
Pakhtunkhwa LG&RDD & Others .

(Respondents)

INDEX
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© A " OFFICE OF THE ASSISTANT DIRECTOR LG&RDD MALAKAND
. -+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

:4‘_?
';\

Appeal No.200/2016
MR. SAID MALIK ~------------APPELLANT
Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa Peshawar and
others respondents '

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO. (1 TO 5)

RESPECTFULLY

Preliminary Objections:

A. That the appellant has got no cause of action
B. That -the ins_tant appeal is barred by law

C. That the instant appeal is not maintainable .
D. That the appellant has got no locus standai

FACTS:

1. Pertain to record need no comments.

2. Correct to the extent that the government has allocated 33% promotion quota'for the class- IV
employees only for their promotion from the post of Naib Qasid/class- IV to the erstwhile post
of junior clerk (BPS-S) and there exist no rules in the Local Government & RDD, Khyber
Pakhtunkhwa, under which the Naib Qasids can be promoted to the post of secretary
village/Neighborhood council. it is pointed out that the present post of Juniour Clerk is in BPS-11
has now been created most recently in this year supplementary Financial Budget.

3. Correct to the extent that the post of secretaries of village / Neighborhood councils are lying
vacant posts in the office of Respondents No.5 After the publication of an advertisement from
LG&RDD Khyber Pakhtunkhwa in the leading news papers, candidates (other than appellanf) for
such posts have qualified the NTS and the recruitment process have already been completed but
the appointment orders have been issued due to successful candidates.

4. Incorrect As regards the promotion of Mr. qub'khan Naib Qasid (BPS-02), the post of Secretary
UC (BPS-06) new in BPS-07 this official was serving as Naib Qasid in the office of the then DC
Swat, after devolution, he applied to the DCO Swat for his promotion to the post of Junior Clerk
at that time his request was not acceded to because the post of junior Clerk did not exist in-the
office of the DCO Swat. Aggrieved from the refuse, he approached the. service tribunal for the
purpose of redressal. After considering his appeal an order was passed for his adjustment,
promotion against the post of Junior Clerk later on the then DCO Swat requested the honorable

] tribunal presently a post of Secretary UC BPS-6 vacant against which he can be adjusted. The
' Service Tribunal later on passed an order Dated 31/10/2007 wheréby -the then 'DCOT':Swa't :
| selected/promoted Mr. Ayljb Khan as Secretary UC in BPS-06 in the capacity of Administrator.
Union Councils. '
5. Correct to the extent that advertisement 11-04-2015 was published in the newspapers fof the. .

post of Secretary in BPS-07 for Village/Neighbourhood Councils by the provincial Govt. of Khyber °

R



o

Ve

Pakhtunkhwa in LGE&RDD but nothing regarding the provmotion quota in respect of the Niab

Qasids to the post of Secretary Village/Neighbourhood Council was mentioned therein because
the service rules in Local Govt.& RDD, Khyber Pakhtunkhwa does not permit promotion of

Class-iv employees of LGE&RDD to the post of Village Secretary/Neighbourhood Council.

6. Correct to the extent that the appellant had filed Departmental Appeal before the respondent
~ NO. 5 but the promotion of appellants was beyond the jurisdiction of respondent No.5, because

the advertisement had been pushed by the LGE&RDD Govt. of Khyber Pakhtunkhwa, Peshawar
in the leading Newspapers and on the other hand, no service rules of this department exist for
the promotion of the appellants to the post of Secretary (BPS-07) village/Neighbourhood
Council e in LGE&RDD, Khyber Pakhtunkhwa.

7. Asexplained in the Para No. 6 above.

Ground:
A. In-correct. Both the Advertisements are pushed by the Provincial Govt. in LGE&RDD; whereby, it
. was ordered that all the candidates will face NTS for the purpose. :

B. In-Correct. Article (4) and (25) of the constitution of the Islamic Republic of Pakistan have not
been violated in this regard.

C. As explained in above paras.

D. In-Correct. No. malafide has been committed in this regard.

E. The view point of view of parent department has been explained in Para No. 6 above

F. Correct to the extent that the post of Secretaries in Village/Neighbourhood Council have been
created but no service rules for the promotion of Naib Qasid to the post of Secretary of
Village/Neighbourhood Council exist in LG&RDD govt. of Khyber Pakhtunkhwa

G. The respondents seek promotion through additional grounds at the time of arguments

Prays:

The instant appeal of the appellants is not based on facts and not maintainable; therefore, it is humbly
requested that the instant appeal of the appellants may kindly be dismissed with cost, please.

h‘ 'M / ,
W/
Respondents No. 1 the Govt. of Khyber 4- nkhwa through Chief

Respondents No. 2

Respondents No. 3 the Secretary Es

Respondents No. 5 the Assistant Director LG&R

Secrgtary Khyber Pakhtunkhwa, Peshawar

Ablishment Deptt: Govt. of Khyber
Pakhtunkhwa, Peshawar

AN

" Respondents No. 4 the Director Gen?ral LG&RDD, Khyber PakhitynkhWa, 7

P\eshawar

, Malakand




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In Re:

Writ Petition No 200/ 2016

Mr. Said Malik District Malakand
(Petitioner)
VERSUS
The Government of KPK through Chief Secretary to Govt. of Khyber
: Pakhtunkhwa & Other.

(Respondents)

AFFIDAVIT

|, Waheed Ur Rahman Assistant directof LG&RD Depaﬁment Malakand
“at Batkhela, do hefeby solemnly affirm and declare on Oath that all the contents of
- accompanied comments are true and correct to the best of my knowledge and

belief and nothing has been concealed OR with-held from this Honourable Court.

U»(f,j\wjv
Assistant Director

LG&RDD, Malakand



. O/O Assistant Director Local Government and Rural De

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- ~ PESHAWAR R
APPEAL NO. _/2016

Mr. Said Malik, Naib Qasid (BPS-02),

:velopment
Department Malakand, District Malakand. :

....... _..l..l...l..-.I-.....I........l.ﬂ..ll.....'.'...-.'.'.- APPELMNT
| VERSUS |

1- The Government of Khyber Pakhtunkhwa through Chief

- Secretary Khyber Pakhtunkhwa, Peshawar.

2-  The Secretary Local Government and Rural Development
Department, Khyber Pakhtunkhwa, Peshawar, h .

3- The Secretary Establishment - Department, Khyber
Pakhtunkhwa, Peshawar.

4- The Director General Local Government and Rural
- Development Department, Khyber Pakhtunkhwa, Peshawar.

5- The Assistant Director Local Government and Ruril
Development Department Malakand, District Malakand

. ! .

S Respoqnem's
: { : .
PPEAL U - THE SER E TRIBUNAL
ACT__1974 AGAINST THE| INACTION _Q THE
RESPOND No.4 BY NOT _ PROMOTIING _THE
APPELLANT _TO _THE _ PO5T OF VILLAGE

+ NEIGHBORHOOD COUNCIL SECRETARY (EPS-07) AND
AGAINST THE SERVICE RULE$ OF TH RESPONDENT
DEPARTMENT NOTIFIED ON 26.1,1978 AND AGf N
NOT TAKING ACTION ON THE: DEP2 RTMENTAL APPEAL

-OF APPELLANT WITHIN THE STATUTORY PERIOD OF
. NINETY DAYS -

P

impugned service Rules date 26.1.1978 of tlie.
respondent Department may kindly be modify to the
extent that promotion quoté may very .kilidly be
allocated for class-iv to the post of Secretary village
Council and the respondent No.5 may further kindly be
directed to consider the appell ant for promotion to tHe
post of Village/ neighborhood §t9uncil Secretary (BPS-
07) in light of the order dated 51.5.20008. Any other

remedy which this august Tribfu al deems fit that may
also be awarded in favor of the appellant. .

R/SHEWETH:
ON FACTS:

RAYER: That on acceptance of thiF }ppeal this appeal the




.- fespondent Department applied

by the respondents on the di’B

-order is attached as annexure .....

.That appeliant is the bonafide ré}sid_ent of District Malakand
-and-has been appointed as Class=IV (Naib Qasid) (BPS-02) in

the respondent Department on the proper recommendations
of Departmental Selection Commiittee vide order dated

21.9.2001. Copies of the Domicile, Educational-testimonials

and’ appointment order are attached as annexure

T s — § BandC,

That after appointment the appe’!laé t started performing his

duty as Naib Qasid’s (BPS-02) qdite, efficiently and up to the
entire satisfaction of his superiors.

That according to the service' Rules of the respondent
Department Notified on 26.1.1978 a promotion quota of

-20% now 33% quota was allocated for class-iv employees to

the post of Junior clerk (BPS-7). That as per devolution plan
the District Council has been divided to that of Tehsil

Councils, Union Councils and that of village Councils. That

unfortunately the post of junior ’{::le’rk has been abolished in

Tehsil, union and village Countils level and due to that

reason the prospects of promotioh of appellant has been
. Stopped and he has been deprived from his due right of
_promotion. Copy of the service Rules is attached as

anﬂexufe ll.l.'.llll..‘lll.llllll.lll.lll l.ll.l‘.ll.lllllilllllfl'l D

. )
That after creation of village!
Secretary (BPS-6) have been cr
under the kind control of respon
having eligible and senior mo

Gouncils many posts of
ated and are lying vacant
ent No.5. That appellant as

Jass-iv employee of ‘the

r'his promotion to the post
of Secretary (BPS-7) in light of he 33% quota and on the

analogy of his colleague namely Mr. Ayub Khan who has
been promoted to the post of S retary (BPS-6) now BPS-7

ections of august service
08. Copy of the promotion

Tribunal vide order dated 31.5.2

That vide impugned advertisement dated 11/4/2015 and

27[6/2015 the respondénts advertised the posts of

Secretaries (BPS-7) for,all the village/Neighborhood coundils

situated in District Malakand by i nbring and not considering

the appellant for promotion to thg post of Secretary (BPS-7).

‘Copies of the advertisements are attached as annexure

................ s beeseennse F and G.

. S ’

That feeling aggrieved the appellant submitted Departmental
appeal for promotion to the pQSt? of Secretary (BPS-7) in
light of the respondent No.3 Notification dated 21/12/1982
and on the analogy of the above mentioned employee who
was promoted in light of the said rules/notification. Coov of




“the Departmental appeal is attached as- ahnexure
., dEEmana ‘.l.l.ll'...‘l.'....l.ll' lllllllll asEesNNESRRNEDS lll.. llllllllll L ] Hl

 That no reply has been received.so far on the Departmental
. appeal filed by the appellant for- allocation of :quota. and
_promotion to the post of Sec etary (BPS-7). :Hence the

instant appeal on the following grounds amongst the others.

GROUNDS: .

A-

“have prospects of promotion. |

rrespondents discrimina
‘That as per creation of village cou

Ppromoted but inspite of that th

That ‘the impugned advertisements dated 11/4/2015 and

27/6/2015 are against the law, facts and norms of natural
justice hence not tenable and liable to be set aside.

That the appellant has not b_eeryE treated in accordance with
law and rules by the respondent Department on the subject

‘noted above and as such the r?'sppndents violated Article 4

and 25 of the Constitution of

slamic Republic of Pakistan
1973. |

That according to Article 38 (e) of the Constitution of
Pakistan 1973 the state is bourid to reduce disparity in the

income and earnings of individuals, including PErsons in the

various classes of the service o P’ak\stan, therefore in light
has the right to

of the above quoted Article the appellant

N
That the respondent Department acted an arbitrary and
malafide manner by not

promofing the appellant to the posts
of Secretary (BPS-7) despite of having eligibility and
seniority.

That according to the promotion orders already issued by
the respondent Depart

ment the appellant is fully entitle to
be promoted to the posts of | Secretary (BPS-7) but the

ted the appellant and as such violated
the principle of natural justice. ' ‘

ncils many posts of
secretaries has been created and fo

r the said posts the
appellant has the requisite quaiiﬁcation and seniority to be

I, .
= respondents are not willing
to do the same. !

That appellant seeks permissioﬁ to advance other grourids
and proofs at the time of hearing. :




APPELLANT - ,
SAID MALIK =
THORUGH: : *

NOOR MOHAMMAD KHATTAK
ADVOCATE |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO._ //59 /2015

Mr. Mohammad Sajid, Naib Qasid (BPS-02),

O/0 Assistant Director Local Government and Rural Development
Department Malakand, District Malakand.

.............................................................. APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhw:a, Peshawar , :
The Secretary Local Government and Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.

The  Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.

The Director General Local - Government and  Rural
Development Department, Khyber Pakhtunkhwa, Peshawar.
The Assistant Director Local Government and Rural
Development Department Malakand, District Malakand

........................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST THE INACTION OF THE
RESPONDENT _No.4 BY NOT__PROMOTIING THE

APPELLANT 10 THE POST OF VILLAGE/

NINETY DAYS

PRAYER: That on acceptance of this appeal this appeal the

~.

~impugned service Rules dated 26.1.1978 of the

respondent Department may kindly be modify to the

of Secretary village
Council and the respondent No.5 may further kindly be

directed to consider the appellant for promotion to the
post of Village/ neighborhood Council Secretary (BPS-
07) in light of the order dated 31.5.20008. Any other

remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:
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> Dat?,of Order | Order or other proceedmgs with s1gnamre of Judge oy’Mégwtrate #nd
of parties where necessary.

proceedings.

1 2

BEFORE THE K.HYBER PAK.HTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

Service appeal No. 1157/2015, Zahiq Hussain,
Service appeal No. 1158/2015, Shamsher Ali,

1
2
3. Service appeal No. 1159/2015, Muhammad Sajid,
4. Service appeal No. 1160/2015, Shahab Hussain, &
5. Service appeal No. 1161/2015, Zahld Akram

v

s. the Government of Khyber Pakhtulnl(hwa through Chief Secr etauy,

Peshawar and 4 others.

MUHAMMAD AZIM KHAN AFRIDI, CHATRMAN:

03.01.2017

Counsel for the appellants and Mr. Muhammad Zubair, Senior

Government Pleader alongwith Mr. Khursheed, Computer Operator for

respondents present. .

2. This judgment shall dispose of the instant service appeal No

1157/2015, titled "Zahiq Hussain Versus the Government of Khyber

Pakhtunkhwa through Chief Secretary, Peshawar and 4 others" as well as

| service appeals No. 1158/2015, titled "Shamsher Ali Versus the

Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar

and 4 others",  No. 1159/2015, titled "Muhammad Sajid Versus the

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar

and 4 others", No. 1160/2015 titled "Shahab- Hussain Versus the

*| Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar

and 4 others" ‘and No. 1161/2015, titled "Zahid Akram Versus the
Government of Khyber Pakhtuﬁkhwa through‘ Chief Secretary, Peshawar

and 4 others" as idéﬁtical questions of facts and law .are involved therein
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" n 3. Brlef facts of the case of The appellants are that they are serving ag?; ' 5
|
|

: CIass—IV employee° In the establishment of Local Govemment & Rural."

¥ enﬁtled to T-

promotion as Jumor Clerks subJect to fulﬁlhng the pre-requlsltes which
provmon of promotion was done away with in the year: 2002 leavmg no

pr05pects for career/promotlon of the appellants and similarly other

placed employees

4. We have heard arguments of learned counsel for the partles and '
perused the record. .
5.

~ Though appellants are seeking promotion to the post of Secretary
Village Council and neighborhood (Ibouncil Secretary however no such
provision for promotion is available in the rules and therefore this court is

in a position to entertain the appeals of the appellants.

Z(

It is an established principle of law that every person in the service

of Pakistan has a right to careex/progressmn//prornotlon including the

appellants keeping in view the provisions of fundamental rights read with |

the judgments of the august Supreme Court of Pakistan including the case

laws reported as 1991-SCMR-1041, 2010 PLC (C.8)68, 2010 PLC (C.5)
1075, 2011-PLC (C.S) 1130.

7. We therefore direct that keepmg in view the said rights of the

appellants and similarly placed employees the respondents shall consider

Posliorsr : suitable amendments in the rules. Such an -exercise shall be conducted
and concluded within a penod of 6 months from the date of recelpt of this
judgment and where-after appellants and other snmlarly placed employees

may be cons1dered._.fqr promotion in the mode and manners prescribed by |

rules. The appeals are dispe'sed of in the above terms. Parties are left to-
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\ Dear their own costs. File be con51gned to the record roOm. \
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