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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

R'bybc:* PnJ^diiftikhwa 
Sci'\';ccAPPEAL NO. /2020

MST. SAIRA ROBI, PST (BPS-12)
GPS, TIMERGARA DISTRICT DIR LOWER

Diary No.

APPELLANT 8>ato4d

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. 

4' The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

6- The District Education Officer Dir Lower.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY 
DAYS.

PRAYER

uN acceptance of this appeal the respondents may kindly be
make deduction of conveyance allowance during 

■^vacations period (Summer & Winter Vacations) and make the payment 

of all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor of the 
appellant.

gistrasr

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 
Department as PST (BPS-12) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil
to this effect a Notification No. FD(PRC]1-1/2011 dated 14.07.2011 
issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to T5

servants and
was

were



enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and’ rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

appealDepartmental attachedis as
Annexure D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals ..of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republi: 
of Pakistan 1973.

1C

C- That the action of the respondents is without any legal authority,
conferredDiscriminatory and in clear violation of fundamental rights duly 

by,the Constitution and is liable to be declared as null and void.



%

D- That there is clear difference between leave and vacation as leave is applied i 
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 
while the vacations are always announced by the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 

earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspect and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before taw and the 

act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
holidays and not leave of any kind, therefore, the deduction of conveyance 

allowance in vacations is against the law and rules.
are

1- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

raise any

APPELLANT^ Av^A 

SAIRA ROBl
THROUGH:

AKHUNZADA ASAD IQBAL 
ADVOCATE
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To

The Secretary [E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OFSubject;
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that 1 am the employee of your good self 
Department and is serving as PST (BPS-12) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-I to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous 
Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 
employee of Education Department in Islamabad filed service appeal No.1888 
[R)CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy attached. That I also the similar employee of 
Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. 1 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before.your good self.

-«•

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

gAtfaDated: 28/09/2020

Your Obediently

SAIRAROBI
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■{
Dist. Govt. NVVFP-Provincial 

District Accounts Office Dir at Timargar 
Monthly Salary Statement (Noveniber-ZdZU)1^

A" ,
%■ , t' ■

Personal Information of Mrs SARAI^ABI d/w/s of MUHAMMAD QASIM
CNIC: 1530670337638 
Entry into Govt. Service: 13.08.2010

Personnel Nn'inbeV:-00576872 
Dale ofBirth; .15.09,1986

NTN:
Length of SenOce; 10 Years 03 Months 019 Days

Employment Category: Vocational TemporaVy .. 
Dc.signation: PRIMARY SCHOOLTEACHER ' 

-DDp Code: DA6325-Dir Lower 
Pnyroll Sceiion;- 001 
GPF A/C No: 576872 

'Vendor Niinibcr: - 
Pay and Allowances;

80697499-DISTRICT GOVERNMENT K.HYRE

Cash Center: 10GPF Section; 001 
Intersil Applied: Yes • 357.788.00GPF Balance:

Pay Scale Type; Civil BPS: 12 Pay Stage: 7Pay scale: BPS For-2017

Wage type Amount Wage type A'mouiit
((KiOl Ra.sic Pav 20'040.0() iOOO House Reni AHowance 1.96 LOO

1210 Convey Ailowaiicc 2005 2,856.00 1300 Medical Allowance 1.500.00
1923 UAA-OTHER 20%(I-I5) 1.000,00 2148 15% Adhuc Relief All-2013 400,00

Adlioc Relief All 201610% L434.002199 ■Adl'K.'C Relief Allow @10% 275,00 2211
2224 Adhoc Relief All 2017 10% 2,004.00 2247 Adhoc Relief All 2018 10% 2.004.00 •

Adhoc Relief All 2019 10%2264 2.004.00 0.00

Deihictions - General

3Vage type Aftioiinl Wage type .Amount
3012 GPF Subscription 
3990 F.mp.Fdn. Fund KPK

-3,380.00 3501 Benevolent Fund -600.00
4004 I R. Benefits & Dcatit Comp:-125.00 -600.00

Dednetion.s - Loan.s and Advances

Loan Description Principal amount Deduction Balance

Deductions - income Tax
I'ayabie- 0,00 Recilvered till Novcmbcr-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross l*ay (Rs.): deductions: (Rs.):35,478.00 -4,705.00 Net Pay; (Rs.): 30,77.3.0!)

Payee Name: SARAl RARl 
.Account Number: 1003957445
Bank iA-lails: BANK ALFALAH LIMITED, 090298 Temargarha Br. Lower Dir. Temargarha Br. Lower Dm, Lower Dir 

Opening Balance:J.A'.ave.s: •Availed: Earned: [balance:

I’erriKUioni .Address: 
City KA.11 ABAD 
Temp. .Addrcs.s'

. City:

Domicile; N\V - Khyber Pakhiunkhwa Housing Status: No Ofl'icia!

Bmad;

1 i.2020/.i 1:03;l.y 2) All nmounls arc. in Pak Ru/>ccs S) Er. dl-, amissions exceptedrors
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Dist, Govt. NWFP-Provincial 
District Accounts Office Dir at Timargar 

iVtoiithly Salary Statement (July-202,0)

M

•IP

Pcrsonai lisformation of Mrs SARAI RABI d/w/s of MUHAMMAD QASIM
Personnel Number:'00576872 
Date ol'Birth: 15.09.1986

?NTN:
Length of Sei'vice: 09 Years 11 Months 020 Days

CNIC; 1530670337638
Entry into Govt. Sei'vice;, 13.08.2010 4

Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: DA6325-Dir Lower 
Payroll Seetion: 001 
GPF A/CNo: 576872 

• Vendor Number: - 
Pay :m<i .Allosvanccs:

80697499-DISTRICT GOVERNMENTKHYBE
0
t

4-GPF«§eclion: OOP 
Inteie.sr Applied; Ves

Cash Center; iOt: i...
GPF Balance: .3.09,736.00

f
I Pay Stage; 7Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12

Wage type AniouiuW'agc typeAmount
0001 Basic Pay 20,040.00 1000 House Rent Allowance 1,961.00

I 300 Medical Allowance 1.500.00 1923 UAA-QTHER 20%(l-i5) 1.000.00
-IP"2148 15% Adhoc Relief All-2013 • 400.00 Adhoc Relief Allow @10%2199 .275.00

Adhoc Relief Ail 20lo 10%
I 2247

1,434.00 2224 Adhoc Relief All 201 / 10% 2.004.00
.Adhoc Relief All 2018 10% 2264 ;2.004.00 Adhoc Relief All 2019 10% . 2.004.00

Ocducfions - General

1' W'.agt: (y|u-__
i 30 i 2 Gi‘F Siiiiscription____ '
MTX'LQHrjrTdu, Fund KPK

Wage typeAmount .Amoiini
5.380.00 3501 Benevolent Fund -600.00
-125.00 4004 , R. Benefit;'^ & Deaih Contp: -600.00

Dtduetstins - Loans and .Advances

\Load .Oescripfinn Prineipal aiiiouiil . Deduction Balance. ...

Teduciiiiiis -.Income Ta.x.' '
Payai.ile: ■. 0.00 Recovered til! .iuly-2020: 0.00 • hxeinjtlech'O.OO '• Recoveranie: .0.00

Net Pay: (R.s.):Cro:ss ILiy (Us.):, , 32,622.00 Deductions: (Rs.): -4,705.00 27,917.00

JTyecNamo: SA,RAl-RABIv- ....................... "• ^
.L'.cmmni'.N'iimber: !,OQ3957445
-iVani:' Ocuids: .B.AN.R .AL?-Ai..A H LiMi'fED, 0,9(.*29o Tcmargarita Br Lower Dir. Te,inargurha 3r. Lower Dir., l..o\vcr Dir • f

F,eaves: , Opening Bahince; Availed: i:anied: Balance:

- '
PcriTUineiu Atldiess; 
7L'ay-HA.i; ABAD .; 
Tcirip. Addre.-';:;:
C.'itv;

Domicile: .N\V - Kliybei Pakhumkhwa .,, I-fou;0ng, Status: No (.'ffici:;! -•

Email:
i -

4
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0'>
^ To

The Secretary [E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OFSubject:
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS-12) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD [PRC] 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-1 to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous 
Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 

employee of Education Department in Islamabad filed service appeal No.1888 
[R]CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy attached. That I also the similar employee of 
Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

Dated: 28/ 09/2020

Yo^^^^iently

SARIAIRABI



I k

iI

- fwaserM^^I^
s.'i i - ■■ ■■ ■-

-. .. 

" gA]

.

^ cPPhHF THE KHYBERP^TUNJffl
- *■"'■:—^ "■ ^ - : prSHAWAR :••••.-■ ■ Aw;-..; •^;-;•. • i

>... fkru.:'■ \ : _ -;APPEAL^lQ-^

Mr. Maqsad Hja'yat; SCT (BPS-l;6); 
GHSMasho. GagacPesliawar........

*•

/ j^aisul
.appellant

VERSUS

■ - 1 - (^efnmest

. 3

■ •*•
»-■ •'•■ •>

■■ ACTTON__0£_jm-^bhWNU s-nWA!^ . I
. UNlAWEiiU^C_MI31N^-2^^ .

- ,. ... :,
■ ' ■■■; .■ -.v ■.'. ■' :

i
*>:•
2

I

ZBATiBl ■ : '. this aooear the Tds^' , That on acceptanj:? P , ,, P .v^ cohvcyanee
. ;. kindly g& .directed not^ & Winter^ ,

aliosvance during ^ ^ tending amount
. vacations) and make-the

.of Conveyance Any

*■ te-■ wtiifED:
‘■^-voF of the app^Uant* :■ ■

. ‘^'AyvVt-V
■ K/.qHEV/ETHl ;■ ■

. r\ . aw FACTS: .;/. ■ ’ v'

* I

’

•i

;•-

I^Ziij'bc-: V'-'' ' • . . rv/3

■ i\-.nr ic: <prviria m the--elerheritarV'1- That the appellant .is. ^ ugy c'bp5-15)- quite efficiency

P- Tha^ -ne .Conveyance: AlJoWance dated

, ■ 14v07.Z011.Wegiss^:jJpb^  ̂ employees
.20'A2.20i2 .'Whereby. ..tne.,

■ ’EXV
. >

1

/\'
■•^1M.

-1 >«W ff- 
€1-!: \J:

i- •
■I :’ il.servants •

11-^- - -
»! a ■• ■.'J;. . -S^.
Hi r • £-.

■

. • -

y.':.^; • • • •7' .■-

.• '•. ■I: ^ •— :>•
■|C,

Mt
t

i



m
■

/• «»•L.7 v'.mA
i

f

' ■' '^5? ■'
^iS^K'7'^-ii-^01'9 ■ ■■ Counser-fofA'^appeliantpreseht ■ ■|
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M L:

, ;; leBrned.xouh'sel'’mferred:to:-:the Judgmeht learned Federal -■

■Service^ Tnburia!-:ln:7^ppeal No. 1888(R)CS/^dl6 which:,Was’harided’down 

. on ;03,12;201'8;. '.T]irbugh :the' said,'judgment-.'theMssue'of payment of 

'■■■ ■Conyeyance--AlIdT'rahce:. "to-.' a-: civil', servant '/during■’./summer' and winter”

■ ■ . va'cations’.Wa5-:held-itd-'.be-v;itnlh.'-his .entitlem'ent- a'nd the-’-deduction.already:

■ ■ . -made from him'-was/to be reinibursed.-Similar re'ference^as made to the
'judgment by’Honbufabfe Peshawar High Court passed on 01.10;2019 in 

the case of'appellant

■'V.i ■■

■i
Learned', counsel, when confronted with the proposition tiiat the. . i 

issue, "In essence, was-dilated upon by the-Federal SdiA/ice Tribunal and, 

■'more■oarticulariy/.by-the'Honourable Peshawar High'.Court in the case of ' 

appe'iBnt,' stated Lhat-in -case'.thei respondents .are.-required to execute, th.e-■ 

judgment-of. Peshawar High -Court,, the. appellant will have-no -cavil about 

-disposal'of instant appeal.. ' 7 -

/h
•r

• •;

. The-reeord.suggests that while'handing-down'judgment in the'Writ - 

■Petitio'ri preferred -by-the-'appellant,.'the Honourable' High'Court;nof only;. ;

■ expounded-''the'';de'fihition-of'‘P.d'T':. as'well'a:'; "Saiao^"-, bdt also entitlement . 1

of-a'-civii'sa.vant for the Conveyance ADov/ance during the period of" 

va'cations. It is impbrtant to .note.that the respondents were,represented 

■' before the High-Court during the'proceedings.

1

In view of the above noted facts and circumstances' and in order to
• r-

. protect the-ap'pellaht'from a fresh round of litigation which may protract- ... 

over a forrnid-ab'e'oeriod,.-the ^ appeal .in hand iS;. disposed--of vdth 

■ ' • • -'.'ocseimation- that f-G-.iudgment oP 'Honourable Pes'n'a'war.High Court passed . 

in-Writ Petitions including-W.P - No. -3162-P/20.19'shan "be honoured and "

!

■ 7 .

c- implemented .'by. the ' respondents within shortest possible tiifie. The 

appellarit.sHaliy however,-be at. liberty to-seek remedy in accordance with 

law in.'casei-his grievance'is not, redressed by'the. respondents'within a ;

-..XT'

'- f-' ’
rebsonabl'e'tim'e...

r.e,:‘y. -\\\ iv r-F'e be cQhsigri£d''':o-.the.reeOrd
ATTESIED

■ • Chairman .t_< *- -
. ANNODNCED

:)• ' / V.'•I-l.Ii.20l9 *• VET- T
I

■ i;VS■ i
■ ‘S 'e- .

C-T'V V-'/j \t '
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... .... .. .. . ..
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VAKALATNAMAr

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT)

_(PLAINT!FF)
(PETITIONER)

SAIRAROBI

VERSUS

(RESPONDENT) 

___(DEFENDANT)Education Department

_________________________________ ^______ do hereby
AKHUNZADA ASAD IQBAL, Advocate, Peshawar to

1/We SAIRA ROBI ___
appoint and constitute 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. 1/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 

above noted matter.

CLIENT

u
ACCEPTED

AKHUNZADA ASAD lOBAL
ADVOCATE

i-


