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KI-IYBER PAKHTUNKI-IWA SERVICE TRIBUNAL.
PESHAWAR,

Appeal No. 874/2012

Sajid Hussain Versus Provincial, Police Officer, fChyber 
Pakhtunkhwa, Peshawar etc.

JUDGMENT

ABDUL LATIF, MEMBER.- Appellant with counsel21.08.2015

(Mr. Zakir Hayat, Advocate) and Mr. Muhamrnad Jan, GP

with Arif Saleem ASI for the respondents present.

The instant appeal has been filed by Mr. Sajid2.

Hussain, Ex-Constable under' Section 4. of the TChyber
i: •

Pakhtunkhwa Service Tribunal Act, 1974 against order of

DPO Kohat dated 22.5.2012 whereby he awarded him the

punishment of dismissal from service and against order dated

25.7.2012 whereby his departmental appeal was dismissed.

Facts leading to the instant appeal are that appellant3.

was booked in a case vide FIR No. 286 dated 20.11.2011 U/S

14 P.O P.S Ustarzai, Kohat alongwith a co-accused. During
-'.i

trial the co-accused admitted the offence and appellant was

acquitted of the charge. The appellant was proceeded against

departmentally and punishment of dismissal Irom service was

awarded by the competent authority vide order dcited
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22.5.2012. His departmental appeal was rejected by the

appellate authority vide order dated 25.7.2012, hence the

instant appeal.

The learned counsel for the appellant argued that4.

both the impugned orders were against the law and facts and

were liable to be set aside. That the enquiry officer did notI i

examine any witness in presence of appellant nor did he probe

the matter according to law. That the co-accused admitted the

offence in the court of law and appellant was acquitted by the

court but inspite of the same he was dismissed from service by

the competent authority. He further argued that departmental

proceedings were based on the case FIR in which the court

acquitted the appellant, hence the punishment of competent

authority was unjustified and against the principles of natural
i

justice. Fie prayed that the impugned orders of punishment

may be set aside and the appellant may be reinstated in service

with all back benefits. Fie relied on 1998-PLC(C.S)1430.

The learned Government Pleader argued that5.

punishment was awarded to the appellant after proper

departmental proceedings under the law by the; competent

authority. The appellant was also heard in person by the

appellate authority and his departmental appeal was rejected

after due process. Fie further argued that there was no weight

in the plea of the appellant that he was acquitted in the

criminal case because both criminal and departmental
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enquiries could run parallel and, may end differently and

independent of each other.

Arguments of the learned counsels for the parties6.

heard and record perused with their assistance.

From perusal of the record it transpired; that7.
i;

appellant was acquitted by the court of law in the criminal

case, however, departmental proceedings conducted on the

basis of the said case| ended up in his dismissal from service. 

His departmental appeal was also rejected. The Tribunal is of

the view that treatment meted out to the appellant was too

harsh and finds itself justified to indulge in the case. The

major penalty of dismissal from service is therefore,

converted into minor penalty of withholding of three annual

increments for a period of two years. The appellant is

reinstated in service and the intervening period since his

dismissal from service is treated as leave of the kind due. The

appeal is disposed of accordingly. Parties are left to bear their

own costs. File be consigned to the record.

ANNOUNCED
21.08.2015.i

(ABDUL LATIF) 
MEMBER

(PIR BAKHSH SHAJH)_^ 
MEMBER

I
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Counsel for the appdlant and Arif Saleem, ASI alongwith ) \10.07.2015

Muhammad Jan, GP for the respondents present. Arguments 

heard. To come up for order on ^ ^ ^ ^
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ti Appellant with counsel and Mr. Sabir Ali, ASI on behalf of 

respondents with, Mr. .Muhammad Adeel Butt, AAG present. The learned 

AAG requested .fbr a short adjournment. To co'me'up for arguments in thei 
light'of order sheet dated 08:08.2014 on'28.T1.2014; '

17.10.2014

: i •: .■
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No one is. present on behalf of the.'appellant. Mr. Muhammad 

Ibrahim, Head Constable. for respondents with Mr. Muhammad Adeel 
■Butti AAG present The Tribunal is ihconiplete. To come up for arguments 

on 06.02.2015.

•28.11.2014

§
Reader
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Appellant with counsel and Mr. -Sareer-ur-Din, ASI on
■■■ . . ' ■ ■ ■- ^ '

behalf of responderits-albngwith AddI: AG preserit. Arguments could

not be heard due to incomplete bench. To come up for arguments 

.bn3b.04.2bi5.

06.02.201512.
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C-Ounsei fbrThc-'appe.iranl': arid/W:;Zjaullali;;G ; for the.: 

respondents present. . Due to rush orwork,,case is adjourned to 

10.7.2015 for. arguments.
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Appellant with counsel and AAG for the respondents 

present. At the outset, it was pointed out that though the inquiry 

officer, in his findings, has referred to statements of LHC 

Mazhar Abbas and Constable Sarwat Hussain, but the 

. statements of the said persons, allegedly recorded by the 

inquiry officer during the inquiry proceedings, are not available 

on file. Therefore, in order to see whether the appellant was 

provided an opportunity of cross-examination on the said two 

witnesses, the learned AAG is directed to make available 

statements of the said two persons alongwith service record of 

the appellant for further arguments on 8.8.2014,

31.3.2014

'•‘I.

Appellant with counsel and Mian Imtiaz Gul, DSP Legal on 

behalf of respondents with AAG present. Representative of the 

respondents produced copies of the requisite record, copies whereof 

are also provided to the learned counsel for the* appellant. 

Arguments could not be heard due to incomplete bench, however, 

learned counsel for the appellant pointed out that departmental 

proceedings against the appellant were initiated through charge 

sheet and statement of allegations on 2.12.201;lunder the NWFP 

(KPK) Removal from Service (Special Powers) Ordinance, 2000, 

while the Ordinance had already been repealed through the Khyber 

Pakhtunkhwa Removal from Service (Special Powers) (Repeal) Act, 

2011, The issue raised by the learned counsel for the appellant needs 

deliberation. To come up for arguments on sustainability of 

departmental proceedings against the appellant under the repealed 

law on 17.10.2014.

\o 08.08.2014
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&



1
Appellant with counsel and Qazi Sajid-ud-Din, DSP (Legal) 

on behalf of the respondents with Mr. Usman Ghani, Sr. GP present.
6.6.20131

Rejoinder received, copy whereof is handed over to the learned Sr.

GP for arguments on 10.10.2013.

Appellant with counsel and AAG for the respondents present. 

Application for adjournment has been moved by the representative of 

the department, and the learned AAG has also not prepared the case for 

arguments. To come up for arguments on 31.3.2014.

10.10,2013



Counsel for the appellant present. Preliminary arguments 

heard. Learned counsel for the appellant produced copy of case 

law/precedent as per 1998 PLC(CS) 430 (d) on the issue discussed 

on the previous date. Points raised need consideration. Appeal is 

admitted to regular hearing. Process fee and security be deposited 

within 10 days. Notices be issued to the respondents for written 

reply om>;iS*'2.2013.

15.11.2012.

be put up before the Final Bench \ for disposal.15.11.2012 This case

13.02.2013. The Hon’ble Bench is on tour to Swat. Case to come up for 

written reply/comments on 15.3.2013.

READER

-Appellant in person and Qazi Sa^id-ud-Din, 

DSP(legal) Tor respondents with AAG present. 

Written reply received on behalf, of the 

respondents, copy whereof is handed over to the 

appellant for rejoinder on 606.2OI3,

15.5o2013

c
TOber
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Diicio strike of lawyers, the; Appeilanl present in person, 

is adjourned to 3.10.2012 for preliminary heading

.9.2012; -)
l /
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Counsel for the appellant present and heard partly.3.10.2012A
-f.

Contended that the appellant was appointed as Constable 

2004. He was charged vide FIR datedin the year
20.1:1.2011. He was acquitted of the charges by the trial

16.5.2012. He was served with a chargecourt on
sheet/statement of allegations on 2.12.201. An inquiry was

was issued to the 

vide order dated
conducted and a final show cause notice

appellant. He was dismissed from service 

221.5.2012 against which he preferred a departmental 

appeal which was dismissed on 25.7.2012. Counsel for the 

appellant farther contended that in the inquiry proceedings 

witness was examined, fhe appellant has been

the basis of which he was
no

acquitted of the charges 

removed from service. After acquittal the appellant

on

submitted an application for his re-instatement but the 

has been rejected mainly on the ground that acquittalsame
of the'appellant in criminal case, both the criminal and

independent of each others,departmental proceedings 

and decision in criminal case

are

is not binding on

departmental .proceedings. Counsel for the appellant re 

quested for adjournment to produce case law to the edec! 

that once an employee is acquitted of the charges by the

competent court of law, is liable to be re instated and
ofl'^ leaaldepartmental proceedings/inquiry

Case adjourned to

are

15.1 1.2012 forconsequence. 

preliminary hearing.
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presented today hy.Mr.Zakir Hayat Advocate, 
be entered in the Institution Register
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BEFORE THE KHYRER PAKHTUNKHWA SERVICE TRJRIJNAT..

PESHAWAR.

fVi' Service Appeal No. /2012

Sajid Hussain Appellant
Versus

Inspector General of Police KPK, & others Respondents

INDEX

S.No. Description of documents. Annexure Pages.
1. Memo of appeal 1-3
2. Copy of FIR , Judgment / Statement of 

co-accused

A • 4-6

3. Charge Sheet & Statement of 

Allegation & Reply

B-D

4. Copy of Inquiry Report E la
M-145. Copy of Show Cause Notice & Reply F-G

6. Copy of Order of DPO dated 

22.05.2012 '

H 15

7. Copy of Appeal & order of Deputy 

Inspector General

16-19

8. Wakalatnama. 20

Appellant 
Sajid Hussain

Through

Zakir'^Iayat
Advocate, Peshawar.

Dated: 07.08.2012

Ct 0 »



■ v

BEFORE THE KHYBER PAKHTUNKHWA SFRVfrE TRIRTINAT

PESHAWAR.

Service Appeal No. non
mm

Sajiad Hussain S/o Tariq Shah Ex-Constable 

R/o Saikhan Tehsil & District Kohat............. Appellant
Versus

Provisional Chief Police/ Inspector General of Police Khyber 

Pakhtunkhwa.

Deputy Inspector General of Police Kohat.

District Police Officer Kohat

1)

2)

3) Respondents

APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER OF DISTRICT POLICE OFFICER 

KOHAT. N0.353 DATED 22.05.2012 

WHEREBY HE AMENDED THE

PUNISHMENT OF DISMISSAL FROM 

SERVICE AND ON APPEAL THE 

INSPECTOR GENERAL OF POLICE

MAINTAINING THE ORDER OF D.P.O 

DISMISSING THE APPEAL OF THE 

APPELLANT VIDE ORDER DATED 

25.07.2012

PRAYER:

On acceptance of this appeal, the appellant be 

reinstated into service with back benefits.

Respectfully Sheweth;

1) That the appellant was appointed as constable in Kohat District 
Police in the year 2004.



2) That the appellant was falsely booked in case vide FIR No.286 dated

20.11.2011 u/s 3/4 P.O P.S Ustarzai Kohat

3) That the trial court, acquitted the appellant vide order dated 

16.05.2012. (copy enclosed as annexure “A”)

4) That the appellant was served with charge sheet (annexure “B”) 

disciplinary action/ statement of allegation on 02.12.2011 (annexure 

“C”) to which the appellant replied (annexure “D”) and enquiry was 

formed and appellant appeared before inquiry officer, but the inquiry 

officers did not examine any witness. The inquiry report is (annexure
“E”).

5) That the inquiry officer receiving the request the appellant 

served with a final show cause notice dated 14.04.2012 (annexure 

“F”) which was replied (annexure “G”) and thereafter, the 

punishment of dismissal from service was awarded to the appellant 
vide No;353 dated 22.05.2012 (annexure “H”)

was

6) That appellant filed a departmental appeal which was dismissed and 

punishment order of District Police Officer dated 22.05.2012 

maintained vide order dated 25.07.2012.
was

GROUNDS

A. That the order of both the officers are against law and facts and are 

liable to be set aside.

B. That the service record of the appelfant is unblemished and clear since 

2004.

C. That inquiry officer in inquiry proceeding has neither examined any 

witness in the presence of appellant nor probed the matter according to 

law.

D. That the co-accused admitted his guilt before trial court, hence proved 

the innocence of appellant.

E. That the hon’ble trial court acquitted the appellant from the charge, 

then appellant was dismissed from service by the authority.
even
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^ It is, therefore, most humbly prayed that on acceptance of this 

appeal the appellant may please be reinstated into service with all 
back benefits.

Appellant 
Sajid Hussain

Through

Zakir Haya' 
Advocate Peshawar.

AFFIDAVIT

I Sajid Hussain S/o Tariq Shah Ex-Constable R/o Saikhan Tehsil & 

District Kohat, do hereby solemnly affirm and declare on Oath that the 

contents of accompanying Appeal are true and correct to the best to my 

knowledge and nothing has been concealed from this hon’ble court.

DEPONENT
^iTESTED 

^■yuD MAHWIOOD ADw'OC 
OATH COM^SIONER 

HiSH QC1U9>
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16.05.2012 Accused Hamid Islam and Sajjad Hussain 

present. APP for the state is also present. Today the case was fixed 

for order but early in the morning accused Hamid Islam appeared 

before the court and got recorded his statement on oath to the effect

h:.on bail are . :•
•-A

4a';

r V, V
i ■ 1 

■7 I &
j/ m

■ I
that in the instant case the prosecution has alleged the recovery of 
contraband material from the

. .i
■'A:

'< <■

\ possession of co-accused namely 

Sajjad Hussain, however, he (accused Hamid Islam) stated at the bar

V-
i'

that accused Sajjad Hussain had no'knowledge and 

the said contraband. He is totally innocent and the accused Hamid 

Islam plead guilty and placed himself at the mercy of the court. So, 

keeping in view the statement of accused Hamid Islam

Itno concern with

. ^
ii

.1 > ^ 
\ I')

i-1 V
accused

Sajjad Hussain is hereby acquitted of the charges jeveled against 

him. He is on bail, his bail bond stands cancelled and the sureties are

,|i

discharged from the liabilities of bail boned. So far accused Hamid 

Islam is concerned, he has made a clean breast admission of the 

commission of offence, he, however, requested for taking a lenient 
view against him.

V

)
Since the accused Hamid Islam has made a clean breast 

admission of the commission of offence and since he has beseeched 

the mercy of this court, therefore, while considering facts of the 

and punishment provided for the offence, accused Hamid Islam is 

sentenced to one year S.l. Since the accused is first offender, 

therefore, instead of actual conviction he is allowed to be released 

probation for one year subject to furnishing surety bonds of Rs. 

50,000/- with two sureties, each in the like amount to the satisfaction 

of Probation Officer. Accused shall be taken into custody and be 

produced before the probation officer at Kohat and if he succeeds to 

furnish bail bonds to the Probation Officer concerned he be released 

from custody, otherwise be kept in judicial lockup till the production of 
bail bonds before the probation officer.

Case property be destroyed after the expiry of period of 

appeal/revision. File be consigned to record room after completion.

u\

SI ti'
‘M case;

\

on

-1
\

Miss Nusi^ti(S'ggrRffi^BAT^5WlT=^^^ 
Judge SpP'f^ouEiUASJ.ty^ l6Bha4s Judq^

Kohaf
i.'-

1 i.OHOT
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3^0,14J ^/Statement of Hamid Islam s/o Noor Aslam r/o village Sheikhan,
Kohat on oath: -

-!L-:i*.;.

••v'.

Stated that in .the instant case the, prosecution has alleged the
recovery of contraband material from the possession of my co-accused
namely Sajjad Hussain, however, I state at the bar that accused Sajjad
Hussain had no knowledge and no concern with the said contraband.
He is totally innocent. I plead my guilt to the charge and place myself
to the.mercy of the court.
RO&AG
16.5.2012

'I-
■

■i:

Accused Hamid Islam.

(Miss 
Judge Spl: 1

^sim Yasmin) 
'ourL/ASJ-V, Kohat14
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I, MUBARAK ZEB. DISTRICT POLICE OFFICER. KOHAT as
!competent authority, hereby charge you Constable Saiid Hussain No. 1028 committed 

the following irregularities:

As per SSP Investigation Wing Kohat Endst: No. 10835-36/OAS1 
dated 22.11.2011 that you involved in criminal case vide FIR No. 
286 dated 20.11.2011 U/S y^/OCNSA PS Usterzai, Kohat.

Your above act amounts to gross misconduct on your part which 

punishable under th~e^emoval from Service (Special Powers) Ordinance 2000.

And I, hereby direct you further as laid down In section-60 of the 

said Ordinance to put in a written defence within 7 days of the receipt of this charge 

sheet as to why you should not be awarded with one or more Major Punishment 

including Removal from Service as defined under section 3 (I) (C) of the said Ordinance,, 

and also stating at the same time as to whether you desire to be heard in person.

Your written defence, if any. should reach to the Enquiry Officer/ 

Committees within the specified period, failing which it shall be presumed that you have 

no defence to put in and in that case ex-part action shall be taken against you.

A statement of allegation is enclosed. .

TOLICE OFFICER, 
KOHAT

DISTRI

4 H’. ^
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DISCIPLINARY ACTIONI

MUBARAK ZEB, DISTRICT POLICE OFFICER, KOHAT, as 

competent authority, am of the opinion that Constable SaHci Hussain 

liable to be proceeded against as he committed the following acts/ omissions within the 

meaning of section - 3 of the NWFP (Removal from Service) Special Power Ordinance 

2000,

o. 1028 himself

STATEMENT OF ALLEGATIONS
As per SSP Investigation Wing Kohat Endst; No. 10835-36/OAS1 
dated 22.11.2011 that you involved in criminal case vide FIR No. 
286 dated 20.11.2011 U/S %/9CNSA PS Usterzai, Kohat.

Your above act amounts to gross misconduct on your part, 

punishable under the Removal from Service (Special Powers) Ordinance 2000.

For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations Mr. Ibrahim UHah Khan Inspector Legal, Kohat is 

appointed, as Enquiry Officer shall in accordance with the provision of Ordinance 

provide reasonable opportunity of hearing to the Official and complete the enquiry 

findings-within the stipulated period of the receipt of this order.

No. /PA
rjated.,0^.5-^.. /2011

Copy of the above is forwarded toY^ ^
■ Mr. Ibrahim Ullah Khan Inspector Legal, Kohat The committee for initiating 

proceedings against the accused under the provisions of the NWFP, Removal 
from Service (Special Power) Ordinance - 2000 and submit finding within 15 
days. ----

2. Constable Sand Hussain No. 1028 The concerned official’s with the 
directions to appear before' the Enquiry Committee, on the date, time and 
place fixed by the Committee, for the purpose of the enquiry proceediiigs.

1

n '- ^cJy^
IH- 13.- oil
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DEPARTMENTAL ENQUIRY AGAINST CONST ART

SAJID HUSSAAIN NO IO^X

FINDINGS:

Sir,

It has been alleged in the statement of allegation that constable Sajid 

Hussain No.l028, as per SSP Investigation Wing Kohat Ends; No.10835-36/ 

OASI dated 22.11.2011, that he involved in criminal case vide FIR No.286 dated 

20.11.2011 u/s 3/4 PO/9CNSA PS Usterzai Kohat.

The undersigned was directed to conduct departmental enquiry against the 

Charge sheet together with summary of allegation 

issued and served upon the defaulter constable. Reply to the charge sheet 

received and found unsatisfactory. Defaulter constable, LHC Mazhar Abbas 

No. 1145 Incharge Mari post, constable Sarwat Hussain No.447. Mari post 

summoned and there statements recorded. The defaulter constable denied the 

allegations and stated that he was implicated by Mazhar Abbas LHC in a criminal 

drug case whereas he is innocent. He also furnished in this defense FIR No.409 

dated 11.06.2001 u/s 302/34 PPC PS Jangle Khel vide which his

above name constable. were

was

was

cousin was killed
and brother of Said Khan SHO PS Ustaerzai was charged as one of the accused.

He stated that due to previous enmity he was implicated in the case.

On the other hand LHC Mazhar Abbas and Constable Sarwat Hussain 

stated that they recovered contraband from the direct possession of defaulter 

constable Sajid Hussain No. 1028 on Mari check post. To this effect a case vide
FIR No.286 dated 20.11.2011 u/s 3/4 PO/9CNSA was registered in PS Usterzai.

Keeping in view of the above, the contraband is recovered from the direct 

possession of the defaulter constable. Hence defaulter constable Sajid Hussain 

No. 1028 is hereby held guilty of the charges leveled against him. '

Inspector Legal. 
E/O, Kohat

»>
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■ It has been ,-^]egecl in the statement;of allegation that constable' . ? 

Sajid Hussain No. 1028, as per SSP Investigation Wing'Kohat Endst:'No. S 

lOSS-wf-Sb/OASI dated 22.11.2011, ihat he involved in criminal case vide

M’
'i

. I I
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FIR No. 286 dated 20.11::2011 u/s 3/4 PO/9CNSA PS Usterzai'Kohat.' 

F The undersijVned was directed to co.nduct;cfepaVtmenta!
r- f-v

i: ' . •<

i.*/- enquiry j !l
against the above name constable. Charge .sheet together with-sumrhar\' of ! ^ 

allegation were issued aiid served upon the defaulter constable,;,Reply to .the 

charge sheet was received and found uiisatisfactoiy. "befauljicr “constable, : 

LHC.Mazhar Abbas No 1145 Inchai'ge Mari post, constable Sanvat f^ssain ■ ■ 

No 447 Mari post was^ summoned and there statements recorded, '

defaulter/constatle denied the allegations and stated that he was implicated 

by Mazhar Abbas LHC in a criminal drug case/whereas he is innocent. We -

/
/
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also furnished in, his defense FIR No. 409 dated 11.06.2001. u/s 302/34 

PPG PS Jangle Khel vidfe which his cousin was killed and ■brother:;of Said ' 

Khan SHO PS Usterzai was charged as one of the accused. He stated that 
due to previous enmity file was implicated in the. case. i

i
I

On the other liand LHC Mazhar Abbas and Constablc^cCiWjo^ 

Hussain stated that they rccovei'cd contraband from the direct possession 

defaulter constal^lc Sajid Hussain No. 1028 on. Mari check post. To this 

effect a case vide FIR No. 286 dated 20.1 1.2011 u/s 3/4 PO/ 9CNSA 

registered in PS Usterzai.

; Keeping, in view of the above, the contraband is recovered, from 

the direct possession of* the defaulter constable. Hence defaulter constable 

. Sajid Hussain No. 1028 is hereby held guilty of the charges leveled against 
him.
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Insp^tor Lo^l, 
E/O, Kohat
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1. I> .MUBARAk ZEB,
authority under the Police Rule 

1028, as rallow:- 

The

Police Officen Koh^^t Ias competent 
Constable Saiid Hus;<^nin Md

• „ /
i' 1975 serve

I
/ .

mconsequent upon the completion of 
«!giWhN?tyoi.i Ijy the tinejuiry OJ'ficer, Mr: lbi-,<il3i,n

On gotng through the finch,igs and recommendations of the

on the record and other
including youi- defence before the said'Enquiry Ofilccr, 1 
charge against

encjuiries conducted 

UHah Khan PSO. Kohat. 1
MmEnquiry Officer, the materials li1connected papers

am satisfied that the 

you have committed the following

;
/

you IS proved and 

acts/omission specified in Police Rule 1975.
SIi

.-1?"As per report of SSP 

10835-36/OAS!. dated 22.11.20.11

a -giSinvestigation Wing Kohat vide Endst: No.
that you was involved/arresteci in criminal 

case vide FIR No. 286 dated 20.11.2011 u/s % 9CNSA PS Usterzaf^
3. As a result thereof I, as competent authority, have tentatively 

impose upon you the penalty of major punishment under Police

&
&

decided, to i 

Rule 1975. 11
4. You are therefore, required to Show Cause 

penalty should not be imposed 

be lieard in person.
ias to why the aforesaid 

upon you, also intimate whether you desire to.
m.

5 If no reply to this notice is received within 

delivery in the normal course of circumstances, i 

that yuu have no defence to put in and in that 

ta.ken against vou.

iseven (y) days of its 

it will be considered/presumed.. i
case an ex-parte action shall be M

iv6 Copy of finding of the enquiry officer is enclosed. ■ ; mlim■ IS'
'II. ■

It
!No. /PA DISTRICT PbLICE OFFICER, 

HOHAT
Dated _Z-4r]E/2012
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l^his order i^ pa«sod on the departmentai 
1028 of this disti-ict Police under Polio 

Brief fects of the

Sajid Hussain No. enquiry against Constai 
e Rule 1975.

depaitmental 
involved/arrested vide

sterzai Kohat.

^^nquiry are that the above 

ease FIR No.
defaulter constable. naiTK*, 

286 dated 20.11.201
was

U/S-l^PO/9CNSAPS U,■■s

lie -s served with chaise sheet/suin„ary „f nllegatio,

agamst him departmentaDy'The "'‘ 

I'ecommended that he is
He

called in OR on

Ibrahim UllaJi Ivl IS and Ml*

o proceei
submitted his findings and 

marges leveled against him.

enquiry officer has
found guilty of the cl

was served with Final Show 

17.05.2012 and heard i 

enquiry officer has

^ ,
i Cause Notice. The Constabl 

in person. His reply
e was

perused and found
Si.rihrly.U„,o

wasunsatisfoctory. The
challaned^him in the 

brought bad

•f,

case

name to the Police department. 
He IS therefore dismissed f

h-

I'om sonuee with immediate effect.'•4
I

;

OB No. 
Bate /2012

BISTJUC y^lCE OFFICER.
kohatA

^3 -..r- ;2^

A

/

V
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// BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE
KOHAT REGION KOHAT.

\k
SUBJECT; Appeal against the order of DPO Kohat ybearing OB No.353

dated 22-5-2012 whereby the appellant Ex-constable Sajid 

Hussain Nq.1028 of Kohat District Police was dismissed from

service with immediate effect.

Respectfully Sheweth,

With great veneration, the appellant ^ submits instant appeal on the 

follo\A/ing facts and grounds; . \

Facts:

1. . That the appellant was enlisted as constable in Kohat District

Police in the year 2004.

2. That the appellant hails from village Sheikhan.

3. That the appellant was falsely implicated in a case vide FIR No.286 

dated 20-11-2011 U/S%POP.SUsterzai Kohat.

That the appellant faced the trial and was ultimately acquitted by 

the learned Trial Court vide order dated 16-5-12 (Attested Copy of 
the order is enclosed herewith for perusal).

That the appellant proceeded against departmentally which ended 

into the passing of the impugned order (Copy of the order of DPO 

Kohat is enclosed herewith). Hence this appeal on the following 

grounds:

4.

5.

Grounds:

That the appellant past service record is quite clean. 

That the appellant belongs to village Sheikhan (Kohat).

a.

b.

\
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c. That Inspector Said Khan then SHO P.S Usterzai also hails to the 

same village (Sheikhan).

d. That blood feud, enmity exists between the families of the appellant 

and Inspector Said Khan then SHO P.S Usterzai.

e. That on 20-11-11 the appellant had gone to Maral for'extending 

invitation to one Sher Ali regarding the marriage ceremony of Rait 
Khan a relative of the appellant.

That on return, the appellant found one Hamid Islam of village 

Sheikhan at Marai Police Post who allegedly was detained by the 

police after recovery of narcotics from his possession.

g. That Inspector Said Khan the then SHO P.S Usterzai was also 

present in the above noted police check post.

h. That the appellant was subjected to thorough search but nothing 

incriminating was recovered from the possession of the appellant.

That both Hamid Islam and the appellant by the order of Inspector 

Said Khan were taken from Marai Check post to P.S Usterzai.

j. , That a case referred above was registered ,on the Murasala report 

of HC Mazhar Abas against Hamid Islam and appellant at the 

Instance of Inspector Said Khan, for recovery of narcotics during 

Nakabandi on Marai Road about 6/7 K.M ahead from Marai Police 

check post towards Orazkai Agency.-

That being' incharge of Marai Police Check post HC Mazhar Abas 
\ . f - ■

was supposed to perform his official duty at the said check post 
and no where else.

I. That the appellant was roped in the case falsely at the instance of 

Inspector Said Khan with malafide intention as the appellant-was 

neither accompany Hamid Islam at the time of his 

anything incriminating 

possession.

\

f.

I.

k. -

arrest nor 

was recovered from the appellant’

d
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m. That the appellant faced the trial and during trial, accused Hamid 

Islam stated before the court that the appellant had

7'/

no concern with 

the recover narcotics and that the appellant was innocent.

' That from the court statement , of accused . Harhid Islam it was 

crystal clear that nothing unlawful was recovered from the 

possession of the appellant and the appellant was implicated, in the 

case at the instance of Inspector Said Khan then SHO P.S Usterzai 
for ulterior motive. (Copy of the Court statement of accused Hamid 

Islam is enclosed for perusal)

That the appellant being unconcerned with the seized 

was wrongly.punished by the DPO Kohat.

That the appellant was afforded 

examination during the departmental proceedings.

n.

0. narcotics

P- no opportunity of cross

Pray:
/

In light of'the above submissions, it is requested that the impugned order 

may kindly be set-aside and the appellant reinstated in service from the

date of dismissal with all back benefits so as to meet the ends of justice 

please.

\
Yours obediently

Dated: 11-6-2012.

Ex-Constable Sajid Hussain 

No.1028

Of Kohat District Police.

R/o Sheikhan (Kohat).

\

0

Ul
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POLICE DEPTT: KOHAT REGION

ORDER

This order will dispose of appeal filed by Ex: constable
Sajid Hussain No.1028 of Kohat District against the impugned order passed by 
District Police Officer. Kohat, vide which he was dismissed from service.

\ Facts arising of the case are that on 20.11.2011, the local
Police of PS Usterzai arrested Sajid Hussain ( herein after referred appellant) 
alongwith one Hamid Islam s/o Noor Aslam r/o shekhan, while coming on M/Cycfe 
from Orakzai Agency side. The M/Cycle was driven by Hamid Islam and the 
appellant was sitting at the rear seat. On search the Police recovered charas 
weighting. 1000 Gms from the possession (lap) of the appellant. Proper case vide 
FIR No. 286 dated 20.11.2011 U/A y4 PO. 9 GNSA, PS Usterzai was registered 
against them..

Therefore, on the above score .of charges, the 
appellant was charge sheeted under Police Disciplinary Rules 1975, by DPO 
Kohat, and Inspector Legal, Kohat was appointed as E.O to scrutinize the conduct 
of the appellant (defaulter). The charge was established against him by the E.O, 
which resulted into his dismissal from service vide OB No.353 dated 22.5.2012.

Feeling aggrieved from the above punishment order he 
preferred the instant appeal and requesting therein for his re-instatement in 
service, who was called in Orderly Room on 25.7.2012, heard in person and 
record perused.

The appellant denied the recovery of contraband from 
his possession and stated that he was not in knowledge of the charas, recovered 
from Hamid Islam, who was convicted, while he has been acquitted by the
competent court of law in the case registered against him. ^

I have gone through the record, which transpired that 
recovery of contraband was directly effected from the possession of appellant. The 
co-accused recorded his statement before the court on 16.5.2012 only to save the 
skin of appellant being his co-villager, while it was legally open for him to own the ' 
contraband during investigation/before the police. Regarding acquittal of the 

^ appellant in criminal case, both the criminal and departmental proceedings 
independent of each other and decision in criminal case is not binding 
departmental proceedings.

are
on

1^^ view pf the above and available record the appellant 
failed to establish any ill-will or malafidi on the part of police, hence the charge has 
been established against him beyond any shadow of doubt. The appellant 
indulged himself in criminal activities, who does not deserve to be retained in a 
disciplined force. Therefore, the order of DPO Kohat is upheld a®l the appeal is
legally found defective, based on -irrelevant and unconvincing grounds is hereby 
rejected.
Announced
25.7.2012 I■J-U

(IWOHAn/IWlAD IMTIAZ SHAH) 
PSP.QPM

Dy; Inspector General of Police 
Kohat Region, Kohat. '

\

No.^^ /EC
Copy to District Police Officer, Kohat for information and 
necessary action. Service record of appellant is returned 
herewith.

2^ Appellant.

(IVIOHAIVIIVIAD (|ipiA2L§J:M 

PSP,QPIV1
Dy; Inspector General of Police 

Kohat Region, Kohat.
DTl’.S.O nictOiilri f ile line
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Before The Khvber Pakhtunkhwa. Service Tribunal
1 Peshawar.

Service Appeal No. 874/2012
Sajid Hussain s/o Tariq Shah ex-constable
R/o Shaikhan Tehisl and District Kohat...

i
Appellant.

census
Provisional Chief Police/Inspector General of Police, 
Khyber Pakhtunkhwa.
Deputy Inspector General of Police, Kohat Region, Kohat, 
The District Police Officer, Kohat.....................................

Replv/Porowise Comments:-

Respectfully Sheweth:-

1.

2.
3. Respondents.

Reply/Parawise comments on behalf of the respondents are as
under:-

Facts of the instant appeal are that on 20.11.2011, appellant 

Sajid Hussain Constable while coming alongwith Hamid Islam from Paira 

Orakzai Agency on motorcycle was caught with 1000 Gms charas by the 

Usterzai Police. Case vide FIR No. 286 dated 20.11.2011 Under Act 3/4 PO 

was registered in PS Usterzai. Since the accused was serving as constable in

the Police department, therefore, departmental proceedings were also 

initiated against him which resulted in his dismissal from service vide order 

dated 22.05.2012. The appellant filed a departmental appeal before the 

respondent No. 2. His appeal was heard and ultimately order of the 

respondent No. 3 was upheld while appeal being unconvincing and legally 

defective was dismissed vide order dated 30.07.2012.

Aggrieved from the order, Sajid Hussain has filed the instant 

departmental appeal before the honorable Service Tribunal, to which 

reply/parawise comments are submitted as under:-

1

4V'1

]

i

Preliminary Objections:-

That the petitioner has got no cause of action.
That the appeal is legally defective and unconvincing.
That the appeal is not entertain able/maintainable and also 
time barred.
That the appeal in bad for misjoinder and non joinder.

a.
b.
c.

d.

Parawise Comments

1. Correct.

Incorrect. The appellant was genuinely charged in case FIR No. 

286 dated 20.11.2011 under Art 3/4 PO PS Usterzai because 

1000 Gms Charas was recovered by the Usterzai Police from his 

lap while coming on motorcycle from the tribal area Orakzai 

Agency to Kohat.

Correct upto the extent of acquittal but it was not honorable 

rather technical.

2.

iI

s': n3.
.-M

:
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4. Correct to the extent that enquiry was initiated against the 

appellant however, it is incorrect that the enquiry officer did 

not examine any witness. Records reflects that statements of 

Mazher Abbas LHC and Sarwat Hussain constable were recorded 

during enquiry.

Correct. All legal and codal formalities have been fulfilled. 

Correct.

;

• t
I

5.

6.
t

grounds:*

Incorrect. Orders of punishment of both the respondents are 

exclusively based on merits, law and rules. Thus they deserve to 

be maintained/upheld.

Incorrect. Service record of the appellant reflects that on 

10.10.2007 he was awarded minor punishment of forfeiture of 

one year approved service for remaining absent for seven 

months. (Copy enclosed).

Incorrect, As submitted above, the enquiry officer during 

enquiry examined Mazher Abbas LHC and Sarwet Hussain 

constable and provided opportunity to the appellant to defend 

himself.

Incorrect. In order to save the skin of the appellant Hamid Islam 

the Co-accused admitted possession of Charas before the trial 

court.

That under the law both the departmental proceedings and 

criminal proceedings are independent of each other. The one 

has got no bearing on the other while acquittal of the accused is 

technical because co-accused Hamid Islam took the burden upon 

himself by admitting possession of the contraband charas.

a. 1
iI

ib.

i

c.

i

1'i

d.

e. j

j

I

Prayers.

It is therefore prayed that order of the respondents 2,3 being 

lawful and based on merits may be upheld while the appeal being legally 

defective, misleading, misconceived and unconvincing may be dismissed.

Prwisi^al Cnief Police/ 
Inspectdr General oF Police, 

Khyber Pakhtunl- hwa 
(Respondent No, 1)

Deputy Inspector General of Police, 
Kohat Region, Kohat 
(Respondent No. 2) %

■:

District Police Officer, Kohat 
(Respondent No. 3)

aa
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Constable Sajjid Hussain 1033 ia hereby 

awarded a minor punishment of "Forfeiture of 
service "

one year approved
for his wilful long absence of 7 months with immediate 

effect. His monthly pay is released and the enquiry 
him is filed.
OB.No.

'?;4-
/• •r * • *

made against
ti

Bated /07.
*■ • /•

L.

District Police vffic er, Kohat.

f ■■
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BBPORB (THE KiCBER PAKHUNKHWA SERVICE OJRIBUNAL*PESHAWAR

/
Service APpeal rd, 87^/2012

sad id Epissain son of a?ariq S^ah, 
Bx-oonstable r/o sheikhan District Kokect

V®3?sus -

provincial okief police/i.G*P etc...........

Appellant

Respondents*

EB-JCIRIER POR AHD ON BEHALF OP OHS AFISLLANT*

ReQipeetfully submitted;

BACKGROUIiB

pacts given out an appeal may be treated-as part of this 

re-dcinder. (phe appellant was acquitted, of the chargebyide d^dgment 

dated 16-05-2012 of A<^ij^ssions judge, Kchat. Acquitted for all 

legal pxarposes and Hoa'ble acquittal as held by the aiagust Hon«ble 

Gourt of Pakistan in 1998 PiC (OS) PaS® 1^50 and 1998 s-0*M*R» 

page 1993, as also a jadgment passed by this Hon»ble oiribunal .on 

5-04-2011 in service appeal Ro, 1494/2010 (jafar Khan's case), 

jgnce the appellant is entitled to li^ftinstatemenb to service as 

prayed for.

PRSUMINARf OBJECTIONS.

Rot correct, the appellant has cause of action.1.

The appeal is legally competent.2.

The appeal being \^11 in time is maintainability.5.

Rot correct, hence denied.4.

PACTS

RO comn^nts.1.

incorrect, hence denied, statement in appeal is correct, 

pacts stated in background above are seliS-explanatoiy.

Not correct, hence denied, jn this respect what is stated

under the heading background above is self-contaii»d.

2.

-. ([■- ■ ■
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ineorrect. para^9 of the appeal is correct. g?he inquiry 

beitg wropgly .done under, the special poinpr j^nioval Service
without jxirisdiction, and the saM

4.

ordinance, 20CX) were 

ordinance was repealed on 15-10-2011. OSie impugned order is

nulity.

1^0 comnents.5t^)

GROUNDS

ineorrect as denied. Ground as set up in appeal is well founded.a)

incorrect as denied. Ground-b of appeal is correct.

this respect what is stated in background is
b)

Not correct, in 

a complete answer.

Not correct, a^be statement in background above is more than 

enough in this regard. Ihe appellant is entitled to 

le-instatement in service as prayed for.

Cfc4)

e)

It is, therefore, respectfully prayed that the Hon'ble 

iribunal be pleased to allow the appeal as prayed for.

Appellant <
through

( zakir 
Advoc at

)PESHAWAR awqr
uS*06“2^1^

AggIDAVia?.
I. sadii Hussain s/g Tariq Shah, r/g Qhexkhan 

District Kohat do hereby solemnly affirm and declare on oath 
that the contents of tte above le-joinder are true and correct 
to the best of my knowledge and belief*

^ Uepoifint

* ■
4- '• -i

fa- a
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before the KHTBBR PAKHUNKHWA service TRIBUNALfPESHAWAR

service APpeal no. 87^/2012

sa^id Hussain son of a?ariq S^aht 

Bx-ooustable r/o gheikhan District Kohat

versus

provincial obief police/i«G«P etc’...........

Appellant

Respondents.
i

RB-ja£NI3BR FOR AND ON BEHALF OF OHS APPSLIANT.

Respectfully submitted#

BAOKGROOMP

pacts given out an appeal may be treated as part of this 

ie*Joinder« The appellant was acquitted of the chargei;,yide Judgment 

dated 16-05-2012 of Addli^sslons judge, Rohat. Acquitted for all 

legeOL purposes and Ron'ble acquittal as held by the august Hon*ble 

court of Pakistan in 1998 pijO (OS) Page 1^50 and 1998 s-O.M-R- 

pege 1995, as also a Judgnent passed by this Hon'ble Tribunal .on 

5-04-2011 in service appeal no. 1494/2010 (jafar Khan's case), 

ipnce the appellant is entitled to Wainstatement to service as 

prayed for. j

PRSUMINART 0BJB3TI0NS.

Not correct, the appellant has cause of action.1.

The appeal is legally competent.2.

The appeal being well in time is maintainability.3.

Not correct, hence denied.4.

FACTS

NO comments.1.

incorrect, hence denied., gt^atement in appeal is correct. 

Facts stated in background above are self-explanatory.

Not correct, hence denied, jn this respect >diat is stated

under the heading background above is self-contait»d.

2.

3.
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Incorrect. of the appeal is correct. inquiry
being wrongly done under the special, poiier Removal service 

ordinance, 2000 were without Jurisdiction, and the saM 

ordinance was repealed on 15-10-2011. (Sie impugned order is 

nulity.

■4.

5«e) NO comnents.

GROUNDS

incorrect as denied. Ground eis set up in appeal is veil founded.

incorrect as denied. Ground-b of appeal is correct.

Not correct, in this respect what is stated in background is 

a complete answer.

Not correct, oite statement in background above is more than 

enough in this regard. The appellant is entitled to 

re«instatement in service as prayed for.

a)

b)

ctA)

e)

It is, therefore, respectfully prayed that, the H0n*ble 

Tribunal be pleased to allow the appeal as prayed for.

Appellant <
through

(
AdvocatISSHAWAR

u6-06-20'i^
AggIDAVIT.

I, Hussain s/o xariq shab, r/o Sbeikban
district Kohat do hereby solemnly affirm and declare on oath 
that the contents of the above ze-Joinder axe true and correct 
to the best of my knowledge and belief*

i
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BBPORB THE KHTBER PAKHUNKHWA SERVICE TRIBUNALtPESHAWAR

i

service APpeal no* 87^/2012

sajii Hussain son of a?ariq S^ah, 
Bx-Oonstable r/o Sheikhan District Kohat

versus

provincial chief police/i«G«P ••••••

Appellant

Respondents*

FOR and on behalf OP IHS APISLLANT*

RSfi^otfuUy submitted?

BAOKGROUMD

pacts given out an appeal may be treated as part of this 

re-Joinder* The appellant was aoqmtted of the chargeLvide judgment 

dated 16-05-2012 of AddliSBssions judge, Rohat. Acquitted for all 

legal purposes and Hon'ble acquittal as held by the august Hon'ble 

court of Pakistan in 1998 PIC (OS) Page 1450 and 1998 s-O-M-R. 
page 1995, as also a judgment passed by this Hon*ble Trihunal .on 

5-04-2011 in service appeal no* 1494/2010 (jafar Khan's case), 
the appellant is entitled to ttainstatement to service asI^nce

prayed for*

PREUMINART OBJECTIONS*

Not correct, the appellant has cause of action*1.

The appeal is legally cooapetent*

The appeal being \4ell in time is maintainability. 

Not correct, hence denied.

2*

5.

4*

FACTS

NO comments*1*

incorrect, hence denied, statement in appeal is correct, 
pacts stated in background above are self-explanatory.

Not correct, hence denied, in this respect vh&t is stated

under the heading bdol^round above is self-contaiied.

2*

5*

a



■:*

%

- 2 -

Incorrect, paxa-^ of the appeal is correct* The inquiry 

beirg wroi^ly done under the special poT^er H^moval Service 

ordinance, 2000 viere without Jurisdiction, and the saM 

ordinance was repealed on i^'lO-201'1* Ihe impugned order is 

n\ility*

4*

NO coninents.5fc^)

GROUNDS

incorrect as denied* Ground as set up in appeal is veil founded*

incorrect as denied. Gronnd-b of appeal is correct*

Not correct, in this respect what is stated in background Is 

a complete answer*

Not correct* The statement in background above is more than 

enough in this regard* The appellant is entitled to 

xe-instatement in service as prayed for*

a)

to)

cfcd)

®)

It is, therefare» respectfully prayed that the H0n»ble 

Tribunal be pleased to allow tbs appe^ as prayed for*

APi>ellant
through

Advocatt I)ISSH4VAR ivf^
u6-06-20'l^

i
AFFIDAVIT.

I, sajid HUBsain a/o Ta^iq R/O SheiJcban
District Kohat do hereby solemnly affirm and declare on oath 
that the contents of the abone ze-Joinder are true and oorzeet 
to the best of my knowledge and belief*

Cy Deponent

i
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I t BEFORE THF THARIMAN KPK SERVICE TRIBUNAL

PESHAWAR
K-

v-

' C.M:No. /2013
IN

Appeal No.874/2012

Sajid Hussain S/o Tariq Shah Ex-Constable
R/o Sheikhan District Kohat.......................

VS
Provisional Chief Police/ Inspector General of Police 

KPK & others.................................................... .......

Appellant

Respondents

APPLICATION FOR EARLY HEARING

Respectfully Sheweth:-

That the above title case is fixed before this Hon’bie Tribunal on 

10.10.2013.

That the last date for hearing was fixed for 06.06.2013, as the 
Hon’ble Tribunal was not in existence, therefore, the appellant was 
given a date i.e. 10.10.2013 in the above mentioned case.

That the appellant is without job and is only bread winner of his
4 family.

In view of above, it is therefore,, most humbly prayed that on 
acceptance of this application, the above title appeal may graciously 
be fixed as early as possible for securing the ends of justice.

Appellant

Through
4/

Zakii^ayat
Advocate, Peshawar

AFFIDAVIT

1, Zakir Hayat Advocate (Counsel for Appellant), do hereby affirm 

and declare as per information furnished by my client that the contents of 

this Application are true and correct and nothing has been concealed from 

this honourable court.

V

<:r

V(i
DEPONENT

ir;'-
-1
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S- Before The Khvber Pakhtunkhwa. Service Tribunal
Peshawar.

Service Appeal No. 874/2012
Sajid Hussain s/o Tariq Shah ex-constable
R/o Shaikhan Tehisl and District Kohat Appellant.

vensus

Provisional Chief Police/Inspector General of Police, 
Khyber Pakhtunkhwa.
Deputy Inspector General of Police, Kohat Region, Kohat. 
The District Police Officer, Kohat.....................................

1.

2.
Respondents.3.

REQUEST FOR AbJOURNMENT..

Respectively Sheweth:-

Most respectfully. It is. humbly submitted that the above 

mentioned service appeal is fixed before the Honorable Service 

Tribunal on 10.10.2013.

That I have been assigned a very important task by my seniors, 

due to which I am unable to attend the Hon: Service Tribunal,

It is requested that an adjournment in the case may be granted 

and oblige.

1.

2.

3.

(MIAN I
|,DS^4^gal Kohat

\

' ♦*
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^ - BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. ^T_5_/201^

Syed Sajid Hussain (Appellant)
A

VERSUS
Inspector General of Police 

and others............................
f

APPLICATION FOR EARLY HEARII^j^^

uVa_A^-am^ c
Respectfully Sheweth;

1. That the above mentioned Appeal is pending adjudioatiq 

before this HonT)le Tribunal and is fixed for ^y03/20W^

^1^
That the appellant case is fixed for arguments on 

cjT ;^03/2014, the appellant is without job and has no 

other Source of income to earn money as he was a

2.

constable in Police Department.

That the appellant only source is that service, therefore ' ^3.

request that the HonlDle Tribunal may please fixed the

case on early date.

•?

-f-'



• '1^ It is, therefore, respectfully prayed that on

acceptance of this application, the date in the Service
■ ,*j'

Appeal may kindly be accelerated by fixing it on an

earlier date.
,v

Appellant
<

Through

Dated: 29/11/2013 Zakir Hayat
Advocate High Court, 
Peshawar.

AFFIDAVIT:

I, Syed Sajid Hussain, do hereby solemnly affirm and

declare that the contents of the Application are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon hie Tribuned. i

DEPONENT
/

A
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. /ST Dated 31 / 8 /2015

To

DPO,
Kohat.

Subject: - JUDGEMENT.

.1 am directed to forward herewith certified copy of Judgement dated 21.8.2015 passed by 
this Tribunal on subject Judgment for strict compliance.

Enel: As above •'i ^

REGISTRAR'
KHYBER PAKHTUNKHWA ’ 

SERVICE TRIBUNAL 
PESHAWAR.

1

'

. » V;* *■
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