Sy, No.

Date of
order/
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Order or other proceedings with signature -of Judge/ :

21.08.2015

KHYBER PAKHTUNKHWA SEI{VICE T RIBUNAL,
PESHAWAR. o

Appeal No. 874/20 12

Sajld Hussain Versus Provmual Pohcc ()fﬁccr Khyber o
Pakhtunkhwa Peshawar etc. -

JUDGMENT

ABDUL LATIF, MEl\/[BER.- Appellant .with counsel

(Mr. Z akn Hayat, Advocate) and Mr Muhammad Jan, CJP ‘

with Arif Salcem ASI for the 1cspondcnts prcscnt

2. The instant appeal has been. filed by Mr. Sajid
l_-lussain, 'EX~C0nstablc under Section ‘4,"Qf' lthhyb(,r =
Pakhtlmkllwa Service Tribunal Act, 1974 againsi _' (A.)‘rl(’lér of |
DPO Kohat dated 22.5.2012 whereby he awat';lle;d him_ lhc .
punishment of dismissal from servica and againsl order-- dated

25.7.2012 whereby his departmental appeal was dismissed.

3. Facts leading to the instant appeal are that appellant
was booked in a _ca_se vide FIR No‘..‘2§-§A6 dated 20.11.2011 U/S o
¥ P.O P.S Ustarzai-, Kohat alopng_with. a coiacctlapd. I‘.)illjing |
trial the co-accused admitted l‘hé offcncc and appcllanl was
acquitted of the 'charge. ’[‘he.appellan't wasprocccdcd agains‘t‘ -
'departmental.ly and punishment of _dj51nlssall from scr_\}ic'e was |

awarded by the competent authority vide “order dated
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22.5.2012. His departmehtal appeal ywas"rejecﬁc—_:d by lhc ,‘ )

appellate authority vide order dated 25.7.2012, hence thc ,

instant appeal.

4. The‘ learned counsel for the app‘ellant arglied that
both the impugned orders were ~against't'he law and facts and o

were liable to be set aside. -Tha_t the‘énquiry ofﬁcef:\did not |

examine any witness in presence of éi_ppellant‘nor_'digi_'-l)ig:' probe |

the matter -according fo law. "l;hat thé':(‘:-c»acciis'cd édiﬁliﬂ@d thc o
offence in the court of law and appellaﬁt was acquitted by the
court but inspite of thé same he was'dismis'sed from séwice by
the competent authority. He further argued that departmehta!
proéeedings were Baée,d on the case FIRm which thccourt i
acquitted the appellant, heﬁce the punishment O‘falcompe‘tent
authority was unjustified and againSt'the principlc;:;‘_s: Ofﬂ_Il]al_L»lI‘a_l |
justice. He pféYéd tﬁat thc 1rnpug,ncd érdérs ‘of-‘ punlshmcnl :
may be sct éside and the appellant 1ﬁéy b‘e relin:statéd 1n 'séf\}ice

with all back benefits. He relied on 1 998-PLC(C.S)14_30:

5. The learned Government Pleader argued that g

punishment was awarded to the appellant after ‘VprOper -

~departmental proceedings under the law bythc corﬁpétent o

| authority. The appellant was also heard _‘-ip pe;_r:SOn- by the |

appellate authority and his depaftme'ﬁtal bappéal vfx_ragzrejécted h
after due process. He further 'a'rgue‘d that thcre Wwas no A'rwzé‘ight“ "
in the plea of the appellant _tha‘:' he was" acquit-ted'in ‘the

criminal case because both criminal and departmental |.
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enquiries could run parallel and may end difﬁ;—:‘rcntly:and

independent of each other. -

6. Arguments of the _leérnc;d counsels for. the parties | )

heard and record perused with their assistance.

17. From perusal of the~._ir¢(;ord it -traqspired;-,thdt

appellant was acquitted by the court of 1@' in 'the'crilﬁi_nal
case, however, departmental proceedings conduét'ed ‘on the

basis of the said-caseg ended up in his dismissal from service. | -

His departmental appeal was also rej@_c’té;d; The T r-i:bl‘_l_:ri\al' is of

the view that treatment meted out to the appellant was too
harsh and finds itself justified to.indulge. in the case. The |

major penalty of dismissal from service is therefore, |

‘cohverted into minor penalty of withhblding' of thrcc anhual | -

increments for a period of two yearé. ‘The appellant is-

reinstated in service and the intervening period. since his |

dismissal from service is treated as. leave of the kind:.dﬁ'e. The{ ‘ |

appeal is disposed of accordingly. Parties are left to beéar their
own costs. I'ile be consigned to the record.

ANNOUNCED

21.08.2015.

. (ABDUL LATIF)
. MEMBER-

- (PIR BAKHSH SHAJ
' MEMBER
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10.07.2015 - Counsel for the appéllant and Arif Saleem, ASI alongwifh b3
Muhammad Jan, GP for the réspondents present. Argurrfc;nts

heard. To come up for order on 2./ ~2 B8-20/§

y
: Member - Member \
| :
i
| B
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B 17102014 ~ Appellant with counsel and ‘Mr. Sabir Ali, ASI on behalf of
respondents thh Mr Muhammad Adeel Butt AAG present. The learned
“AAG requested for a short adjoumment To GOme up for arguments in they
Ilght of order sheet dated 08 08 2014 on. 28 11 2014

: 4.?’.. T

28112014 -7 No one is. present on beha[f of the appellant Mr Muhammad
Ibrahlm Head Constable for respondents w1th Mr ‘Muhammad Adeel

Butt AAG present The Tnbunal 1s mcomplete To come up for arguments

0n06022015 T e }@

" Reader |

12. 06 02 2015 S ‘_ Appellant wuth counsel and Mr Sareer ur-Dln ASl on
behalf of respondents anngwnth Addl AG present Arguments could

not be heard due to |ncomplete bench To come up for arguments

on 30 04 2015

3042015 " C0unscl lorJthc appcllant . and Mr / laulhh GP . for- lhe
| | rcspondcnts prcscnl Due to rush of” work casc is adJoumcd to
: lO 7 2015 for & 'lrgumcnts,.:..‘ ol '

3 :"':";_.,MJ;EMBER' e ER
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31.3.2014 h ‘Appellant with counsel and AAG for the respondents

08.08.2014

present. At the outset, it was pointed out that though the inquiry
officer, in his findings, has referred to statements of LHC
Mazhar Abbas and Constable Sarwat Hussain, but the
. statements of the said persons, allegedly recorded bjr the
inquiry officer during the inquiry proceedings, are not available
on file. Therefore, in order-to see whether the appellant was
provided an opportunity of cross-examination on the said two
witnesses, the learned AAG is directed to make available
statements of the said two persons alongwith service record of

the appellant for further arguments on 8.8.2014.

Appellant with counsel and Mian Imtiaz Gul, DSP Legal on
behalf of respondents with AAG present. Representative of the
respondents pro‘.duced copies of the requisite record, copies whereof
are also provided to the learned counsel for the appellant.
Arguments could not be heard due to incomplete bench, however,
learned counsel for the’ appellant pointgd out that departmental
proceedings against the appellént were initiated through- charge
sheet and statement of allegations on 2.12.2011under the NWFP
(KPK) Removal from Service (Special Powers) Ordinance, 2000,
while the Ordinance had already been repealed through the Khyber
' Pakhtunkhwa Removal from Service (Special Powers) (Repeal) Act,
2011. The issue raised by the learned counsel for the appellant needs
i dé]iberation. To come up for arguments on sustain)ability of
depanmentél proceedings against the appellant under the repealed
law on 17.10.2014.
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_I 662013 | A Appellant with counsel and Qazi‘ Sajid-ud-Din, DSP (Legal) -
| on behalf of the respondents with Mr. Usman Ghani, Sr. GP present.

Rejoinder received, cdpy whereof is handed over to the learned Sr. '
GP for arguments on 10.10.2013. ’

% 10102013 Appellant with coqnsel and AAG for the respondents present.
‘ . Application for adjournment has been moved by the repre_:sentative of

 the department, and the learned AAG has also not prepared the case for
: . i




e 815.11.2012. Counsel for the appellant present. Prchmmary arguments
/,

%lgb heard Learned counsel for the appellant produced copy of ¢ase
law/precedent as per 1998 PLC(CS) 430 (d) on the issue discussed
on the previous date. Points raised need consideration. Appeal-is
admitted to regular heal‘ing. Process fee and security be d’éposite,d

within 10 days Notices be lssucd to the respondents for ertlc,n

reply ont 136‘\2/2013
‘w%ﬂpnaz

This case be put up before the I'inal Benchl_for di pbsal‘ :

written reply/comments on1532013 o . , |
: )
READER
15.3.2013% _Appellant in"person and Qazi Sajid~ud-Din,

DSP(legal) for respondents with AAG present.
Written reply received on behalf of the .
respondents, copy whereof is handed over to the

13.02.2013. The Hon’ble Bench is on tour to Swat. Case to come up for

appellant for rejoinder on 6.6.2013.
|
|
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b 17.9.2412 ;. Appellant present in person. Dug 1o strike of lawyers, the

case 1s adjourned to 3.10.2012 for preliminary heafling.

MEMBE
A

4. 5.10.2012 " Counsel for the appellant present and heard party.

i

Conj_tended that the appellant was appointed as Constable

in the ‘year 2004. He was charged vide FIR dated
20.1; 1.2011. He was acquitted of the charges by the trial -
coul}t.~ on 16.5.2012. He was served with a charge |
sheet/statement of allegations on 2.12.201. An inquiry was
conducted and a final show cause notice was issued to the
;appéllant. He was dismissed from service vide order dated
221.5.2012 against which he preferred a departmental
appeal which‘\yivas dismissed on 25.7.2012. Counsel for the
appellant further contended that in the inquiry proceedings
no witness was examined. The appellant has been

acquitted of the charges on the basis of which he was

removed from service. After acquittal the appellant

~ submitted an application for his re-instatement but the

same has been rejectéd mainly on the ground that acquittal

of the"appellant in criminal case, both the criminal and

° ' departmental proceedings are independent of each others,
and “decision” in- criminal case is not binding on

departmental proceedings. Counsel for the appellant re

. - e quested for adjournment to produce case law to the effect
that once an _employée is acquitted of the charges by the

competent court of law, is liable to be re-instated and

departmental  proceedings/inquiry - are onw legal

consequence. Case adjourned (o 15.11.2012  for

preliminary hearing.

Met
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Ncﬁmmag) No. 209 - ' : GS&PD.NWEP.--327—FS—2000 Pads of 100—10.10. 2003—-(;0)/Dmk 10
. . FORM“A”
3 FORM OF ORDER SHEET
COUIL OFcerrnnrireeeeseeiiarirrnnnsseessssssaaeesansersrnnrnrrsrasesersrsrssentetsivinsssrrensss
¢ Case. No........ 8 74/ 20’12 .............................. Of iiienaelimnnieriinienens
. 'Sc.rial No. of\&dm or Date of Order or Order or other Procccdmgs with Signature of Judge or Magistrate and
Proceedings . Proceedings that of parucs or counsel where necessary ;
1 2 3
1- 07/08/2012 The sppeal of Mri Sajid Hussain
N | presented teday by»Mx-'.fZakir Hayat Advoéate;
i ‘ may be entered in the Ingtitution Register
< a | Iandv put up to the Worthy Chairman for pre-
liminary hesringi |
i sTrAR/
| ' 2- }Cf — g-ao,;\ . ThlS case 1s em:rus'ced to "Primary
B ' I R Bench for prelimlnary hearifig to be put w{p :
. . ) . . iy
| - . - ’chere w /7“” I’-&O ;\ ' \
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] . (—"‘\
- r.
}
"\ A .

¥




- ¢
. i )
N
e 4
Serial No. of Order or Date of Order or Order or other Proceedings with Signature of Judge or Magistrate a%;
Proceedings Proceedings that of parties or counsel where necessary .
. 1 2 : 3 '
< 7 . ] '
. N
. . .
. .
- . .
<
. - . N » t
S 1 -
- ﬁ X ) " i
- ¥ L}
| P N,
| .
B -
- i3 & " . - . -
. . N . F L) Vo
, ’ . S -
-~
-\ ] )
- ’ _ g N
("“‘T\ , .
.
'
) \
* \




.“ -7
s

S

o BEF ORE T HE KH YBER PAKH TUNKH WA SER VICE T RIB UNAL

PESHAWAR.

+ . Service Appeal No. 57 /2012

Sajid Hussain........cccoiiiiiiiiiiiiiiie veeronnie .. Appellant
' o Versus |
Inspector General of Police KPK, & others....................... Respondents
INDEX L

S.No. | Description of documents. ‘ Arinexure Pages.

1. | Memo of appeal - | ‘ | ) 1-3.

2. | Copy of FIR , Judgment / Statement of A ] 1 4:6

' co-accused _ N ’ ,

‘3. Chérge Sheet &  Statement of B-D . 7-@\

Allegation & Reply | o

4. | Copy of Inquiry Report . T E 12 ‘
5. | Copy of Show Cause Notice & Reply F-G | )§-14 |

6. | Copy of. Order of DPO dated H . 15

22052012 | ]
7. Copy.of Appeal & order of Deputy| = 16-19
Inspector General | ‘ |
8. Wakalatnama. | ] A2.0' :
.
“Zor
Appellant
- Sajid Hussain
;Fhrough

17
Zakir\Hay

Advocate, Peshawar.

Dated: 07.08.2012 W Con

cedI N o”QA R\')J ‘«O\S




BEF ORE THE KH YBER PAKHT UNKH WA SERV CE TRIB UN L
PESHA WAR

Service Appeal No._% 274 /2012

~ Sajiad Hussain S/o Tariq Shah Ex-Constable
R/o Saikhan Tehsil & District Kohat

L R R R R R T

Versus
| 1) Provisional Chief Police/ Inspector General of Police Khyber
Pakhtunkhwa.
2)  Deputy Inspector General of Police Kohat.
3) District Police Officer Kohat.......... . SERU R espondénts » ‘ ‘

/ APPEAL U/S 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE
ORDER OF DISTRICT POLICE OFFICER
KOHAT. NO.353 DATED 22.05.2012
WHEREBY HE AMENDED THE
PUNISHMENT OF DISMISSAL  FROM
SERVICE AND ON APPEAL THE
INSPECTOR GENERAL OF POLICE
MAINTAINING THE ORDER OF D.P.J
DISMISSING THE APPEAL OF THE
/yy APPELLANT VIDE ORDER DATED

25.07.2012

PRAYER:
On acceptance of this appeal, the appellant be

reinstated into service with back benefits.

Respectfully Sheweth;

1) Thét the .appellant was appointed as -constable in Kohat District.
- ~ Police in the year 2004.




2) That the appellant was falsely booked in case vide FIR No.286 dated »
~20.11.2011 u/s 3/4 P.O P.S Ustarzai Kohat.

3) That the trial court, acqu1tted the appellant vide order dated o .o
16.05.2012. (copy enclosed as annexure “A”) A

4) That the appellant was served with charge sheet (alnnexure “B”)
disciplinary action/ stateme-nt of allegation on 02.12.2011 (annexure
“C”) to which the appellant replied (annexure “D”) and enquiry was ‘
formed and appellant appeared before inquiry officer, but the inquiry
ofﬁcers did not examine any witness. The i 1nqu1ry report is (annexure
“E”)

5) That the inquiry officer receiving the request the appellant was
served with a final show cause notice dated 14.04.2012 (anhexure ‘

“F”) which was replied (annexure “G”) and thereafter, the

- punishment of dismissal from service was awarded to the appeIIa-ntg

vide No.353 dated 22.05.2012 (annexire “H”)

6) That appellant filed a departmental appeal which was dismissed and
pumshment order of District Police Officer dated 22. 052012 was
maintained vide order dated 25.07.2012.

GROUNDS

A That the order of both the officers are agamst law and facts and are

liable to be set aside.

B. That the service record of the appellant is unblemished and clear since
- 2004.

'C. That inquiry officer in inquiry proceeding has neither examined any
Witness in the presence of appellant nor probed the matter according to

law.

“D. That the co-accused admitted his gullt before trial court, hence proved

the innocence of appellant. : S _’ '

" E. That the hon’ble trial court acquitted the appellant from the charge, even

then appellant was dismissed from service by the authomty




CoL Ttis, theréfc;re, most humbly prayecf that on acceptance of this

appeal the appellant may please be reinstated into seﬁice with all

back benefits.
| Appellant
Sajid Hussain e
Through (U ﬂ/ v
:  Zakir Haya V
-Advocate Peshawar.
" AFFIDAVIT

- I Sajid Hussain S/o Tariq Shah Ex-Constable R/o Saikhan Tehsil &
District Kohat, do hereby solemnly affirm and declare on Oath that the
contents -of accompanying Appgal are true and correct to the best to my -

knowledge and nothing has been concealed from this hon’ble court.
. " ) } -
\ B
ATESTED \

‘ DEPONENT
L) MAHMOOD ADV ~ o .

OATH COMBEASIONER -~ (b
SESHAWAR HiGh COUS»

\\\6'\&' \\\of’( Do &U(R\ @\\;J\fy;& an [0wWe S\LXQ& \ 3
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sentenced to one year S..

Accused Hamid Islam and Sajjad Hussain on bail are
present. APP for the state is also present. Today the case was flxed
for order but early in the mornlng accused Hamid Islam appeared
before the court and got recorded his statement on oath to the effect
that in the instant case the prosecution has alleged the recovery of
contraband material from the possession of co-accused namely
Sajjad Hussain, however, he (accused Hamid Islam) stated at the bar
that accused Sauad Hussain had no knowledge and no concern with
the said contraband. He is totally innocent and the accused Hamid
Islam plead guilty and placed himself at the mercy of the court. So,
keeping in view the statement of accused Hamid Islam, accused

‘Sajjad Hussain is hereby acquitted of the charges leveled against

him. He is on bail, his bail bond stands cancefledand the sureties are .

discharged from the liabilities of bail boned. So far accused Hamid
Islam is concerned, he has made a clean breast admission of the
commission of offence, he, however, requested for taking a lenient
view against him. | '

Since the accused Hamid Islam has made a clean breast
admission of the commission of offence and sin.ce. he has beseeched
the mercy of this court, therefore‘,‘ while considering facts of the case:
and punishment provided for the offence, accused Hamid Islam is

Since the accused is first offender,

therefore, instead of actual conviction he is allowed to be released on-

probation for one year subject to furnishing surety bonds of Rs.
50,000/- with two sureties each in the like amount to the satisfaction
of Probation Officer. Accused shall be taken mto custody and be
produced before the probation officer at Kohat and if he succeeds to
furnish bail bonds to the Probation Officer concerned he be released

from custody, otherwise be kept in judicial lockup till the production of
bail bonds before the probation officer.

Case property be destroyed after the expiry of period of
appeal/revision. File be consigned to record room after completion.

-Miss Nusr rm@ ,;‘7_
THED Judge Sp! ouruASJfV& Kiohiads Judr -

Kohn'

‘; ‘r
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'Stated that in the instant casAekthe, prosecution has alleged the
recovefy of contraband material from the possession of my: co-accused”
namély Sajjad Hussain, however, I state at the bar that accused Sajjad':"
: I—Iussain had no knowledge a_hd no coﬁcern with the said contraband.
He is totally innocent. I plead my gu1lt to the charge and place myself
to the mercy of the court

RO & AC
16.5.2012

T

Accused Hamld Islam.

-

- (Miss
Judge Spl: G

&T?EQTEB ToE

\IZ ..-.‘-(-//L [...;\ m%!} ﬁEQ
VOOPING BRusoH HOHAY
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{, MUBARAK ZEB, DISTRICT POLICE OFFICER, KOHAT as.

.competent authority, hereby charge you Constable Sajid Hussain No. 1028 committed: - . > -

the following irregularities:

As per SSP Investigation Wing Kohat Endst: Nd. 10835-36/0ASI
dated 22.11.2011 that you involved in criminal case vide FIR No.
286 dated 20.11.2011 U/S %/9CNSA PS Usterzai, Kohat.

____I_our above act amounts to gross misconduct on your part which
punishable under the'Removal from Service (Special Powers) Ordinance 2000.

And |, hereby direct you further as laid down in section-60 of the
said Ordinance to put in a written defence within 7 days of the receipt of this charge

sheet as to why you should not be awarded with one or more Major Punishment

including Removal from Service as defined under section 3 (1) (C) of the said Ordinance, _ .

and also stating at the same time as to whether you desire to be heard in person.

Your written defence, if any, should reach to the Enquiry Officer/
Committees within the specified period, failing which it shall be presumed that you have
no defence to put in and in that case ex-part action shall be taken against you.

A statement of allegation is enclosed.

— e

LICE OFFICER,
KOHAT

FAPA waib Wit +5how Oniss v Charge SheattEplantionCHA R GE SHEET.de



DISCIPLINARY ACTION Q\\\‘(\L‘N Nl

I, MUBARAK ZEB, Q!STR!CT POLICE OFFICER, KOHAT, as
competent authority, am of the opinion that Consfaple Sajid Hussain No. 1028 himself

ifable to be proceeded against as he committed the following acts/ omissions within the
meaning of section - 3 of the NWFP (Removal from Service) Special Power Ordinance
2000. o ' ‘

STATEMENT OF ALLEGATIONS

As per SSP Investigation Wing Kohat Endst: No. 10835-36/0ASI
dated 22.11.2011 that you involved in criminal case vide FIR No.
286 dated 20.11.2011 U/S %/9CNSA PS Usterzai, Kohat.

Your above act amounts to gross misconduct on your part
punishable under the Removal from Service (Special Powers) Ordinance 2000.

' For the purpose of scrutinizing the conduct of the said accusad with
reference to the above allegations Mr. brahim Ullah Khan insgector Legal, Kohat is
appointed, as Enquiry Officer shall in accordance with the provision of Ordinance
provide reasonable opportunity of hearing to the Official and complete the enquiry
findings within the stipulated period of the receipt of this order.

No. S~/ 2 1pa DISTRI

Dated. 82 ~¢2-. . o /&

Copy of the above is forwarded to; Ao
1. . WMr. lbrahim Ullah Khan Ensnector Legal, Kohat The committee for initiating
- proceedings against the accused under the provisions of the NWFP, Removal ‘
from Service (Special Power) Ordinance ~ 2000 and submit 'finding within 15
days. N
Constable Saﬁd Hussain No. 1028 The concemed official's with the
directions to appear before the Enquiry Commitiee, on the date, time and
place fixed by the Committee, for the purpose of the enquiry proceedings.

POLICE OFFICER,
KOHAT '

P

M. 1.olt ‘W/
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DEPARTMENTAL EN QUIRY AGAINST CON STABLE
SAJID HUSSAAIN NO.1028

FINDINGS:

Sir,
It has been alleged in the statement of allegation that constable Sajid
Hussain No. 1028, as per SSP Investlgatlon Wing Kohat Ends; No.10835-36/

OASI dated 22. 11 .2011, that he involved in criminal case vide FIR No.286 dated
20.11.2011 u/s 3/4 PO/9CNSA PS Usterzai Kohat.

The undersigned was directed to conduct departmental enquiry against the
‘above name constable. Charge sheet together with summary of allegatfon were
issued and served upon the defaulter constable. Reply to the charge sheet was
recelved and found unsatisfactory. Defaulter constable, - LHC Mazhar Abbas
No.1145 Incharge Mari post, constable Sarwat Hussain No 447 Mari post was
summoned and there statements recorded. The defaulter constable denied the
allegations and stated that he was implicated by Mazhar Abbas LHC in a criminal
drug case whereas he is innocent. He also furnished in this‘defense FIR No.409
dated 11.06.2001 u/s 302/34 PPC PS Jangle Khel vide which his cousin was killed
and brother of Said Khan SHO PS Ustaerzal was charged as one of the accused.

He stated that due to previous enmity he was implicated in the case.

On the other hand LHC Mazhar Abbas and Constable Serwat Hussain

stated that they recovered contraband from the direct possession of defaulter

" constable Sajid Hussain No.1028 on Mari check post. To this effect a case vide
FIR No.286 dated 20.11.2011 u/s 3/4 PO/9CNSA was registered in PS Usterzai.

Keeping i in view of the above, the contraband is recovered from the direct
possession of the defaulter constable, ‘Hence defaulter constable Sa_]ld Hussam-

No.1028 is hereby held gullty of the charges leveled against him. -

Wkd/j bb Inspector Legal.
, ' E/O, Kohat
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- Sajid lIusscun No. 1028 is hereby held gunltv of the charges IC\ cled against

| . . DEPARTMENTAL ENQUIRY AGAINST CONSTABLE A

. : . BAJIDHUSSAINNG. 1028 e \Q

; f‘uzdxngS' , ' _ (1/6% “s
Six ' ; ‘ ! g5
It has been '-ulcgcd in the statement of allegatlon that constwk . rf

Sajid Huss‘nn No. 1028 as per SSP invcsugc\tlon ng Kohat Endst ‘No. tl
10835- 36/OASI dated 42 11.2011, Lhclt he mvolved in cummal c.dsc vide | “ - : :.;
FIR No. 286 dated 20. 1] 20] Lu/s 3/4 PO/9(,NSA PS Ubterﬁuﬁkohat ; '. 'j, ;‘?
- The undel sxgned was duccted to co.‘aduct clepen tmcntal cnquxrv 8 : ‘

<1qaunbt the above na.me constable Chax ge sheet toaether w1th summar\ of ‘r ’
allcoatlon ‘were issued and served upon the dcfaulter constable Replv to the: ,i 41
.c,h”u ge sheet was 1ece1ved and found unsaushctow D(,hulter const'tblc, i fl!
LHC Mazhar Abbas No 1145 [ncha; ge ‘Mari post conbtable Sarwat HU'\bcun . fq
No 447 ‘Mari post was' summoned and there statements recordccx Tii\L };u
dc:aulim const'lble demcd the allegations and stated that he \\ as ‘implicated ; ' :'
by Ma7har Abbas LHC m a criminal dmg case whereas he i§ mnocent. e . '
also furnished in his d(.fense FIR No. 409 dcued 11.06. 2001 u/s 302/34
PPC PS Jangle Khel V1de which his cousin was killed and brobhex sof Said
Khan %IIO PS Usterzai was charged as one of Lhe accused He Sl.dlcd that
due to prevxou'; enmity he was 1mphcaLed in the case. -
~ On the other ]'ldl"lCz LHC Mazhar Abbas and Cons tablcSaxwmf

Hussain stated that they recovered contraband from the dircet possession :'.5?'
delaulter 'ccmstablc Sajidd Hussain No. 1028 on Mari check post. To this :
effect a case vide FIR No. 286 dated 20.11.2011 u/s 3/4 PO/ 9CNSA was &
registered in PS Usterzad, ‘ ) o

Keeping in vmw of the abpve, the contraband is recovered. from ;;;,
the dl[’CCt possession of the defaulter constable. Hencee dt.hultcr constable ':';

St am

him. . . ' ' \ . oy

a7/
Inspk ;)r&ld al,

E/O, Kohat
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FINAL SHOW CAUSE NGTICE

L. :' I, MUBARAK ZEB Dlstnct Police Officer, Kohat as competent

authmm under the Police Rule 1975 serve vou Constable Sanci Hussain No
.102,8 as fallow:- '

!’

The consequent upon the completion of <,nqL11rw<. conducted

Qﬁm&m you by the Enquiry Officer, Mr. brahim Ullah Khan PSO. Kohat.

On going through the findings and Iecommcndanons of thc‘
anuxrv Officer, the materials on - thc record and other connccted papersf“
mcluding vour defence before the bclld Enquiry Officer, | am satisfied that the
charge against you is . proved and vou have committed the followling-
acts/omission specified in Police Rule 1975

| “As per report of SSP ith stigation Wing I\ohat vide Endst: No.
108\)5 36/0ASI dated 22.11.2011 ll’ld[ you was mvol\ed/arrested n cnmm'll_
asc vnd(- FIR No. 286 dated 20 11. 701] u/s Ya 9CNSA PS bqterml .
3’ ' As a result thereof I, dq competent authority, have tentativélyf
decided to impose upon vou the penaltv of major punishme_nt under Pollice' ;
Rule 1973, | | B
4. ‘ You are therefore, requu ed to Show Cause as to wh\' the afor esnd
penalty shouid not be Imposcd upon you. also intimate w hethu you dcsue to. -
be hes nd in person. , |
5 ' If no reply to this notlcc is received within sé\'fén (7) days of its
ciolwuy in the normal course of cucumstancc , it will be consxdcrcd/prc*sumcd
that you have no defence to put in and in that case an ex-parte action shall ‘be
taken against vou. . |

6 - Copy of finding of the enquiry officer is ¢ nclosed. . - &

_265 /PA

Dated /4*7??/2012
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~ brought o bad name to the Police department.

0BNe 353

FAAPA work\Finat. Show Fave v, o

This order is passed on the departmental enquiry

Sajid Hussain No. 1028 of this distric| P

against Constat
olice under Police Rule 1975,
" Brief facts of the departmenta] enquiry

are that the ahove name.
defaulter constable, wag involved/m'rested vide

case FIR No. 986 dated 20.11.207
U/S 34 PO/ACNSA PS [.Tsterzai Kohat. :

. . * .
He wag served with chay e sheet/smnmarv of allegations and M
g \ .

Ibrahini Ullah Khan, Inspector Legal wag appointed g Enquiry Officer to procee
er has submitted his‘ findings anJ
‘ges leveled against hini.

- He was serveq with Final':'Show Cause Notice, The Constablé was
called in OR on 17.05.9019

against him departmentally, The enquiry offic

recommended that he is found guilty of the chay

and heard In person, His reply was perused and found

-unsatisfact_ory. The enquiry of'ﬁcer‘has found him guilty., Similarly, the 10 has also

challaned‘him in the case. He hag thus involved himself in crimina] activity and has

- Heis therefore dismissed from service with immediate effec:.

DISTRIC LICE OFFICER

KOHAT

?

—‘h—*“*ﬁf—-
Date 2_2/5 %/2012




BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE
- KOHAT REGION KOHAT. :

Qegp 16

) SUBJECT:' Appeal aqainst the order of DPO_Kohat /tie’arinq OB No.353

l .

dated 22»5’-2012 whereby the appellant Ex—constable ‘Sajid |

, Huss‘ain No.1028 of Kohat District Police was dismissed from

service with irnrnediate effect.

Respectfully Sheweth,

With great veneration, the appeilant %?é submits instant appeal on the "

following facts and grounds: .

Facts:

. Grounds:

That the appellant was enlisted as constable in Kohat District
Police in the year 2004. : o

- That the appellant hails from vullage Sheikhan

~ That the appellant was falsely :mplicated in a case vnde FIR No.286 -

dated 20-11-2011 U/S % PO P.S Usterzai Kohat.

That the appellant faced the trial and was ultimately\ acquitted by
the learned Trial Court vide order dated 16 5 12 (Attested Copy of

-the order is enclosed herewith for perusal)

4

That the appellant proceeded against departmentally which’ended .'
into the passing of the impugned order (Copy of the order of DPO

~Kohat is enclosed herewith): Hence this appeal on the following

grounds: -

~ That the appellant past rservice record is quite clean.

That the appellant belongs to wllage Shelkhan (Kohat).

(x‘l%‘wlﬂ




possessron

- jﬁ;

we a

That lnspector Said Khan then SHO P.S Usterzal also halls to the
same village (Sheikhan).

| That blood feud enmity exists between the families of the appellant -
‘and lnspectOr.Said Khan then SHO P.S Usterzai,

That on 20- 11 11 the appellant had gone to Marai for' extendmg -
‘ invitation to one Sher Ali regardrng the marnage ceremony of Rait
‘Khan a relatrve of the appellant. ’

~ That on return, the appellant found one Hamrd lslarn of village
Sheikhan at'Marai Police Post who allegedly was detained by the-
police after recovery of narcotrc_s from his possessron. :

That lnspector Said ‘Khan the then SHO P».S' Usterzai was‘also
preSent ih the above noted police check post.

' tThat the appellant was subjected to thorough search but nothmg

rncrlmmatmg was recovered from the possession of the appellant.

That both. Hamld Islam and the appellant by the order of Inspector .
" Said Khan were taken from Marai Check post to P.S Usterzai.

That a case referred above was. reglstered on the lVlurasala report

of HC. Mazhar Abas agalnst Hamid Islam and appellant at the'

instance of Inspector Said Khan, for. recovery'of narcotrcs during

-Nakabandi on Marai Road about 6/7 K.M ahead from Marai Police

check post towards Orazkar Agency.:

That berng lncharge of l\/laral Police Chec‘g post HC Mazhar Abas
was supposed to perform his offcral duty at the said check post
and no where else.- | ‘ |

That the appellant was roped in the case falsely at the instanoe of

Inspector Said Khan with malafide intention as the appellant was -

/
nerther accompany Hamld Islam at the time of his arrest nor

anythmg mcrrmmatmg ‘was recovered from the appellant’
t \, N
et

r




R -
0 T m. . That the appel!ant faced the trial and dunng tnal accused Hamid .

| ,.,';-’ S S Islam stated before the court that the appellant had no concern wath
" the recover narcotics and that the appellant was innocent. ’

crystal clear that nothmg unlawful was recovered from the

" possession of the appellant and the appellant was |mpl|cated in the -

case at the mstance of Inspector Sald Khan then SHO P.S Usterzal

- | for ulterior motive. (Copy of the Court statement of accused Hamid
. Istam is enclosed for perusai)

/' o.- That the appellant being unconcerned with the _seized narcotlcs
~ was. wrongly punished by the DPO Kohat

t

That the appellant ‘was -afforded no Opportunlty of cross'

K exammatlon dunng the departmental proceedings.

|

' P

.- Pray: : - | -
- ~In light of the above submlsswns it is requested that the impugned order

may klndly be set-aside and the appellant reinstated in service from the
date of dismissal wnth all back benefits so as to meet the ends of Justlce
s please | . e C ) _- o

A '
A S . - Yours obediently, ' ,
- Dated: 11-6-2012." . ' - N

.

Ex-Cor}sta_ble Sajid Hussain

'No.1028 |
-Of Kohat District Police.”
R/o Sheikhan (Kohat),

n - That from the court statement of accused Hamid lslam it was -




K =,
-

~ record perused.

Sajid Hussain No;,1028 of Kohat District.against the impugned order passed by

e

POLICE DEPTT: - KOHAT REGION

- ORDER. |
This order will dispose of appeal filed by Ex: constable

District Police Officer, Kohat, vide which he was dismissed from service. ‘
' ' Facts arising of the case are that on 20.11.2011, the local

* Police "of PS Usterzai arrested Sajid Hussain ( herein after referred appellant)

alongwith one Hamid Islam s/o Noor Aslam r/o shekhan, while coming on M/Cycle

. from Orakzai Agency side. The ‘M/Cycle was driven by Hamid Islam and the

“appellant was sitting at the rear seat. On search the Police recovered charas

weighting. 1000 Gms from the possession (lap) of the appellant. Proper case vide

.FIR No. 286 dated 20.11.2011 U/A % PO, 9 CNSA, PS Usterzai was registered
- against them.. : : : _

Therefore; on the ‘above écore .of charges, the .

. appellant was charge sheeted under Police Disciptinary Rules 1975, by DPO

Kohat, and Inspector Legal, Kohat was appointed as E.O to scrutinize the conduct
of the appellant (defaulter). The charge was established against him by the E.O,
which resulted into his dismissal from service vide OB No.353 dated 22.5.2012.

‘ : ‘Feeling aggrieved from the above punishment order he
preferred the instant appeal and requesting therein for his re-instatement in
service, who was called in Orderly ‘Room on 25.7.2012, heard ‘in person. and

~ his possession and stated that he was not in-knowledge of the charas, recovered

from Hamid 'Islam, who was convicted, while he has been acquitted by the

‘competent court of law in the case registered against him.- »

I have gone through the record, which transpired that

. recovery ofrcontraban'd was directly effected from the possession of appellant. The
- co-accused recorded his statement before the court on 16.5.2012 only to save the

skin of appellant being his co-villager, while it was legally open for him to own the

-contraband during iriv'estjgation/before_the police. Regarding acquittal of the -
appellant in criminal case, both the criminal and departmental proceedings are

independent of each other and decision in criminal case is not binding on
departmental proceedings. ‘

S - In view bf,the above and available record the-appe!llan,t
failed to establish any ill-will or malafidi on the part of police, hence the charge has

been established against him .beyond any shadow of doubt. The appellant

indulged himself in criminal activities, who does not deserve to be retained in a

_ disciplined force. Therefore, the order of DPO Kohat is upheld agt the appeal is

: ﬁp/, -

legally found defective, based on Jrrelevant and unconvincing grounds is hereby
rejected. : S ' S
Announced - :

. (MOHAMMAD IMTIAZ SHAH)
- o PSP,QPM

o

Dy: Inspector General of Police

Y : | | d //)/ Kohat Region, Kohat. '
Noé’co ?4/% :‘/EC'_ 4 Zé’7

‘Copy to District Police Officer, Kohat for inforr’nation: and
necessary action. Service record of appellant is returned

herewith. . . 2y

2o/ Appellant, - o /
(MOHAMMAD@ SHAH)

PSP,QPM

- Dy: Inspector General of Police

' BQ/ Kohat Region, Kohat.

DAPS.O ¥ileMOnddu File doc

The appellant denied the recovery of contraband from-
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1.

2.
3.

Before The Khyber Pakhtunkhwa, Service Tribunal

|

|

Peshawar. o
' |

Service Appeal No. 874/2012
Sajid Hussain s/o Tariq Shah ex-constable
R/0 Shaikhan Tehisl and District Kohat ... ecneeessive svereverenee Appellant.

VERrRSus 411 A
Provisional Chief Police/Inspector General of Police,
Khyber Pakhtunkhwa.

Deputy Inspector General of Pollce, Kohat Region, Kohat.
The District Police Officer, Kohat ....ccctvuimimenmseriviensnearane. Respondents.

Reply/Parawise Comments: -

Respectfully Sheweth: -

respondent No. 2. His appeal was heard and ultimately order of the

Reply/Parawise comments on behalf of the respondents are as

under:-

Facts of the instant appeal are that on 20.11.2011, appellant

Sajid Hussain Constable while coming alongwith Hamid Islam from Paira
Orakzai Agency on motorcycle was caught with 1000 Gms charas by the
Usterzai Police. Case vide FIR No. 286 dated 20.11.2011 Under Act 3/4 PO
was registered in PS Usterzai. Since the accused was serving as constable in
the Police department, therefore, departmental proceedings were also
initiated against him which resulted in his dismissal from service vide order
dated 22.05.2012. The appellant filed a departmental appeal before the

respondent No. 3 was upheld while appeal being unconvincing and legally :5%
defective was dismissed vide order dated 30.07.2012. 1;

. Aggrieved from the order, Sajid Hussain has filed the instant
departmental appeal before the honorable Serv1ce Trlbunal to which : 1
reply/parawise comments are submitted as under:- (

Preliminary Objections: -

a. That the petitioner has got no cause of action.

b. That the appeal is legally defective and unconvincing.

C. That the appeal is not entertain able/maintainable and -also
time barred. ' '

d. That the appeal in bad for misjoinder and non joinder.

Parawise Comments:-

1. Correct.

2. Incorrect. The appellant was genuinely charged in case FIR No.
286 dated 20.11.2011 under Art 3/4 PO PS Usterzai because
1000 Gms Charas was recovered by the Usterzai Police from his
-lap while coming on motorcycle from the tribal area Orakzai -
Agency to Kohat. ‘

3. Correct upto the extent of acquittal but it was not honorable
rather technical.




5.
6.

Grounds: -

a.

. Prayers.

Correct to thé extent that enqui’ry was initiated against the

= R ‘ -‘_:
Ny . Sk
4

F

¥

2;
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\]

i

H

|

. |

"be maintained/upheld.

- constable and provided opportunity to the appéllant to defend

appellant however, it is incorrect that the enquiry officer did
not examine any witness. Records reflects that statements of
Mazher Abbas LHC éﬁd Sarwat. Hdssain constable were recorded
during enquiry. _ ,
Correct. All legal and codal formalities have been fulfilled.
Correct. |

Incorrect. Orders of punishment of both the respohdents are
exclusively based on merits, law and rules. Thus they deserve to

Incorrect. Service record of the appellant reflects that on
10.10.2007 he was awarded minor punishment of forfeiture of
one year approvbed service for remaining absent for seven
months. (Copy enclosed).
Incorrect. As submitted above, the enquiry officer ddring
enquiry examined Mazher Abbas LHC and Sarwet Hussain

himself. §
Incorrect. In order to save the skin of the appellant Hamid Islam

-the Co-accused admitted possession of Charas before the trial

court.

That under the law both the departmental proceedings and
criminal proceedings are independent of each other. The one
has got no bearing on the other while acquittal of the accused is
technical because co-accused Hamid Istam took the burden upon

himself by admitting possession of the contraband charas.

It is therefore prayed that order of the respondents 2,3 being

lawful and ba\Sed on merits may be upheld while the appeal being legally

defective, misleading, misconceived and unconvincing may be dismissed.

Deputy Inspectof General of Police,
Kohat Region, Kohat

Khyber Pakhtunkhwa (Respondent No. 2)
(Respondent No. 1)

District goéice Officer, Kohat

- (Respondent No. 3)

1 b st OB thar e b A = < g g

e §

Y

..{Al
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Conqtéble Sajjid Hussaln No. 1028 ig hprébv

awarded a minor punishment of ™ Forfelture of one year apnrov»d
service " for his wxlful long absence of 7 months with immediate

sffect. His monthlv pny is relnaqed aﬂd the enquirv made sgainst

him is filed.

»OB No . 0:31-2 -
:"_‘Dated /o /07.

District Police




BEFORE THE KHYEER PAKHUNKHWA SERVICE TRIBUNAL,PESHAWAR 3

Service Appeal No. 874/2012
gajid pussain son of Tariq ghah, | ,
Ex-gonstable R/0 sheikhan pistrict EKohat eeeeese...pppellant
. yersus - |

prox}incial Chief police/:[.d.p ete ......;..........Re'spbnients.

RE-JOINDER FOR AND ON BEHALF CF THE APPELLANT.

-

Respect fully submitted.

BACKGROUND

Facts given oui:-.anuappga."l. . may be treated. as part of this
re=joinder. fThe appellaﬁb was acquitted of the chargebyide judgment

dated 16~05=-2012 of addls;gessions. Judge, Kohat. pcquitted for all

legal purposes. and Hontble acquittal as held by the august Hontble
gourt of pakistan in 1998 PIC (CS) Page 1450 and flé% SeCeMeRe
page 1995, as also a judgment passed by this gontble Tribunal .on
5-04-2011 in service appeal No. 4494/2010 (Jafar Khan's case).
pence the appellant is entitled to resinstatement to service as
prayed for,.

PRELIMINARY OBJECTIONS.

1. Not correct, the appellé_n@; has cause of actiomn.
" 2. The appeal is legally competent.
3. The appeal_ubeirg well in time is maintainability.
4. | Not correct, hence denied,
B NOo commerts.
2e Incorrect, hence.denied., gtatement in appeai is correct, -

Pacts stated in background above are self-explanatory.

3.  Not correct, hence denied, In this respect what is stated

under the heading baskzround above is self-contained
[ ]




s
)
A

4,

-2 -
Incorrect. para-4 of the appeal is corre‘ct.- rthe inquiry
peing wrorgly done under the gpecial power Removal Service
ordinance, 2000 were without jurisdiction, and the said
ordinance was repealed on 15-10-2011. The impugned order is
nulity;
586) No comments.
GROUNDS
a) Incorrect as denied. ground as set up in appeal is well fourded.
b) Incorrect as dehied. Ground-b ,og_apgea; is correct.
ctd) Not correct. Tn this respect what is stated in background is
a ”complete _answer.
e) Not correct. The statement in. background. above. is.more than
| enough in this regard. The appellant is entitled to
re-ingtatement in service as prayed for. |
It is, therefore, respectfully prayed that the Hon' ble
pribunal be pleased to -allow the eppeal as prayed for.
Appellant - .
through 0/
FESHAWAR ( zekdr |
-_— : Advocat gr
U6=06=20"15

AFFIDAVIT. - -

......

1, 5ajid pussain 8/0 meriq shah, R/O Sheikhan

 pistrict Kohat do hereby solemnly affirm and declare on oath

that the contents of the sbowe re-joinder are true and correet
to the best of my knowledge and belief. -

el b
peporent




BEFORE THE KHYEER PAKHUNKEWA SERVICE TRIBUNAL»PESHAWAR

Service Appeal No. 874/2012 |

gajid pussain son of Tariq ghah,

Ex-goustable R/0 gheikhan pistrict Kohat ¢seeeeeece.APpellant

versus -

provincial chief Police/I.GeP €tC ecsescesscccccs. . .Respoients.

RE-JOINIER FOR AND ON BEHALF CF THE APPELLANT.

‘Respect fully submitted.

BACKGROUND

pacts given out an.appeal may be treated as part of this
re-~joinder, The appellant was acquitb'ed,of‘the charge:vide judgment
dated 16=05-2012 of addlsgessions Jddge, Kohst. Acquitted for all
J.esal purposes and Hon'ble acquittal as held by the at.gust Hont'ble

 gourt of pakistan in 1998 PIC (CS) Page 1430 and 1998 S.C.MeRe

page 1993, as also a judgment passed by this Houn'ble Tmbunal.on
5-04=2041 in service appeal No. 1494/2010 (Jafar Khan's case).
pence the appellant is entitled to tréainstatement to service as
prayéd for. “ ' ,

PRELIMINARY OBJECTIONS.,

e Not correct, the apbellant has caugse of action.
2. The appeal is legally competent.
3, The appeal being well in time is maintainsbility.
4, Not correct, hence denied, |
FACTS
1e. No comment s.
2e Incorrect, hence denied,. étatement in a.ppeai is correct,

Facts stated in background above are selfeexplanatory.
3 Not correct, hence demied, In this respect what is stated

under the heading baokground above ig selfecontained

ly



4,

586)

' b)

e).

-2 -

Incorrect. para~3 of the appeal is correct. The inquiry
being wropgly done under the gpecial power Removal ‘service
Ordinance, 2000 were withoﬁt: jur‘isdictifon, and the said
ordinance ivas repealed on 15-10-2011. The impugned order is
nulity.

NO comments.

GROUNDS

Incorrect as denied. ground as get' up in appeal ig“well founded.
Incorrect as denied. Ground-b of appea;' is correct.

Not correct. In this respect what is stated in backgrouwd is

a complete answer.

Not correct. The statement im background above is mdre than
enough in this regard. The appellant is. entitled to -
re-instatement in service as prayed for. |

It is, therefore, respectfully prayed that. the Hom'ble
rribunsl bte pleased to allow the appeal as prayed for.

| o " through | P
PE SHAWAR : ( zakirg )
- , Advocat shawgr

VB=06=201.,

AFFIDAVIT.

I, sajid Hussain g/0 meriq shah. R/O gheikhan
pistrict xohat do hereby solemnly affirm and declare on ocath
that the contents of the sbowe re=joinder are true anrl correst
to the best of my knowledge and belief,

e

peporent
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BEFORE TEE KHYEER PAKHUNKHWA SERVICE TRIBUNAL:PESHAWAR

Service Appeal No. 874/2012

sajid pussain son of mariq ghah,
Ex-gonstable R/0 gheikhan pistrict kohabt ......f...Appellant

yersus -

PI‘OVincial chlef POlice/I'oGoP ete .........o.-.....Respbtﬂentso

RE~JOINIER FOR AND ON BEHALF OF THE APPELLANT.

Respect fully submitted.

BACKGROUND
. Facts given out. an .appeal may be treated as part of this
re-joinder., The appéllant was acquitted of the charge.yide judgment
dated 16=05-2012 of pddlsggessions .Judge, Kohat. acquitted for all
legal purposes and Hon'ble ‘acquittal as held by the august: Hon'ble

: court,of_pahstan in 1998 PIC (0S) pege 4430 and 1998 SeCeMeRe

psge 1993, as also a judgment passed by this Hon'ble Tribumal.on
5-04-2011 in service appeal No. 1494/2010 (Jafar Khan's case).

"gence the appellant is entitled to teainstatemém; to service as

prayed for,

PRELIMINARY OBJBCTIONS.

4. Not correct, the appellant has cause of action.
2s The appeal is legally coﬁpétent.
3. The appeal beirg well in time is maintainability.
4, Not correct, hence denied, | |
FACTS
1e No comment s.
2e Incorrect, hence denied, statement in appeal is correct,

Facts stated in background above are self-explanatory.

3. . Not correct, hemce demied. Iu this Tespect what is stated

under the heading baokground above ig self-contained

-
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5¢6)

a)
b)

ctd)

)

' PESHAWAR | ( zakir
| UB-06=r1,

AFFIDAVIT. | R L i

k_..2,.

Incorrect. para~4 of the appeal is correct. The  inquiry
being wrongly done under t'he gpecial power Removal serviée
ordinance, 2000 were without jurisdiction, and the said
Ordinance was repealed on 15-10-2011. The impugned order is
nulity. | '

No comments.

GROUNDS

Incorrect as demied. ground as set up in appeal is well founded.
Incorrect as denied. Ground-b of appeal is correct.

Not correct. In this respect what is stated in ba.ckérouxﬂ is

a complete auswer.

Not correct., The statement in baclgrouni'above is more than
enough in this regaxd. The appellant is entitled to

 re-instatement in service ‘aa prayed for.

It is, thevefore, respectfully prayed that the Hom'ble
Tribunal be pleased to allow the gppeal as prayed for.

Appellant =
thrOugh '

Advocat

) I, Sajid gussain g/0 reriq ghah, R/0 gheikhan
pistrict Kohat do. hereby solemnly affirm and declare on oath
that the contents of the gbove re-joinder are true and correet
to the best of my knowledge and belief.

AL

ne'pomnf
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{ BEFORE THE CHARIMAN KPK SERVICE TRIBUNAL

PESHAWAR e

' : !"3“ P - »‘; :
N : P o
CMNo.. /2013 . e B8

Appeal No.874/2012

Sajid Hussain S/o Tariq Shah Ex-Constable

R/o Sheikhan District Kohat.......coooviiiiiiiiiinnn Appellant
' : A T _ o
Provisional Chief Police/ Inspector General of Police. .. ST
; - KPK & others ...... e e e JUTTOT. Respondents
/}W on APPLICATION FOR EARLY HEARING

W M Respectfully Sheweth:-

'(?7 : %/ 1. That the above titlé 'caée is fixed before this Hon’ble Tribunal on
A ' 10.10.2013. -

WW mlﬂZ/ﬁ That the last date for hearing was fixed for 06.06.2013, as the
L Mb@( Hon’ble Tribunal was not in existence, therefore, the appellant was
WW n given a date i.e. 10.10.2013 in the above mentioned case.

pﬁ M‘V"Ab 3. That the appellant is without job and is only bread winner of his
| T o, family. .

acceptance of this application, the above title appeal may graciously
be fixed as early as possible for securing the ends of justice.

A e .
ﬂﬁ : ! M In view of above, it-is therefore, most humbly prayed that on

Appellant

’

Through

i
Zakin Hay

Advocate, Peshawar

?

AFFIDAVIT

1, Zakir Hayat Advocate (Counsel for Appellant), do heréby affirm
and declare as per information furnished by my client that the contents of
this Application are true and correct and nothing has been concealed from

ot TR

this honourable court.




. 2
. . -
ee .
- - . .
: . i

efore The Khyber Pakhtunkhwa, Servuce Tribunal -

Peshawar. |

Service Appeal No. 874/2012 .
Sajid Hussain s/o Tariq Shah ex-constable '
R/o Shaikhan Tehisl—‘.and District KOhAt wccumeessssccmmsnsivsruncesnnene Appellant

VeRSuUs

Provisional Ch1ef Pohce/lnspeclor General of Police,
Khyber Pakhtunkhwa.

‘Deputy Inspector General of Police, Kohat Region, Kohat

The District Police Offlcer Kohat ........................................... Reépondents.

'REQ UEST FOR ADJOURNMENT..

Respectively Sheweth:- ,'

1. Most respectfully, It is. humbly submitted. that the above
mentioned service appeal is fixed before the Honorable Service
Tribunal on 10.10.2013. -

L That | have béen assigned a very important task by my seniors, -

“due to which 1 am unable to attend the Hon: Service Tribunal.

3. It is requested that an adjournment in the case may be granted |

and oblige.

p el




B | '
§ 25 'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o PESHAWAR.

 Service Appeal NQ.%qel /20130

Syed Sajid Hussain .......cceevviviviiiiiiininiiiiiiennn.s, (Appellant)

| | VERSUS M AN

Inspector General of Police \%\9\9\4 Q&_&

and others................o et ee e ((-;xsjpi)-lgdi/nts)
APPLICATION FOR EARLY HEARING _

W—M

Respéctfully Sheweth: _ , ~

1. That the above mentioned Appeal is pending

‘ : lﬂ, "
before this Hon’ble Tribunal and is fixed for 3‘%"%’/03 /20T4. N\

2. That the éppellant case is fixed for arguments o1
’3\:&;{03 /2014, the appellant is without job and has no

other 8ource of income to earn money as he was a

constable in Police Department.

3. ~ That the appellant only source is that service, theref01'e"’i__=j_\_ )
request that the Hon’ble Tribunal may please fixed the

case on early date. -

X
S
&
2




N \
- It is, therefore, - respectfully prayed that on

acceptance of this application, the date in the Service
Appeal may kindly be accelerated by fixing it on an

earlier date.

Appellant

. _ Through /Y %Z/ : :
Dated: 29/11/2013  Zakir Hayat

Advocate High Court,
Peshawar.

AFFIDAVIT:

I, Syed .Sajid Hussain, do hereby solemnly affirm énd
declare that the contents of the Application are irue énd
correct to the best of my knowledge and belief and nothing has
been concealed frorﬁ this Hon’ble Tribunal.

A

DEPONENT
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. ,/"3’\‘/'3/51/ST Dated_31__ /8 /2015

To
DPO,
Kohat.

Subject: - JUDGEMENT.

T'am directed to forward herewith certified copy of Judgement dated 21.8.2015 passed by
this Tribunal on subject Judgment for strict compliance. -

Encl: As above - ) N ’ ) \

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




