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09.04.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ Service Appeal No. 296/2016

‘Date of Institution ... 28.03.2016
Date of Decision = ... 09.04.2019

Mr. Sakh1 Akbar Ex-Junior Clerk Government ngh School Kochi,
- Kurram Agency. _

Appellant
Versus

1. The Additional Chief Secretary FATA, FATA Secretariat |
Warsak Road Peshawar.

2. The Director of Education FATA, FATA Secretarlat Warsak |

'Road Peshawar.
3. The Additional Agency Educatron Ofﬁcer Lower and Central
Kurram Agency at Sadda. :
4. The Agency Account Officer, Kurram Agcncy
: - Respondents

MR. MUHAMMAD HAMID MUGHAL ------- ---MEMBER (J)
MR. AHMAD HASSAN . MEMBER (E) |

J UDGMFNT

MUHAMMAD _HAMID MUGHAL, MEMBER: - Noor |

Muhammad Khattak Advocate leamed counsel for the appellant and

-Mr. Muhammad Jan learned Deputy District Attorney present.

2. The appellant (Ex-Junior Clerk) has filed the present appeal

uss 4 of the Khyber Pakhtunkhwa Service frlbunal Act, 1974 ’

agamst the order dated 11.12.2015 whereby the appellant was |

terminated from service w.e.f the date of his appointment on the




basis of decision of oversight committee.

3. Learned couﬁsél for the appellant argued thét the reSpondeht
No.3 tﬁrough advertisement published in the newspaper' advertised
various posts in Education Department Kurram Agency in(;luding A
the posts of Junior Clerks and the appellént having the requisite |
qualiﬁcation for the post of Junior Clérk applied fof the same; that

after participation in the test and interview the appellant .was |

| declared successful in the selection process and resultantly the

appellant was offce_fed the post of Junior Clerk through appointment
order dated 18.01.2013; that according t;) Nofiﬁcétion dated 6
December, 2012 ‘of the Government 'of‘.. Khyber Pakhtunkhwa
Establishment & Administration Departmeﬁt (Establishment Wing'),.
the minimum qualification for appointment as Junior Clerk is

Matriculation with 2™ Division and a speed of 30 words per minute |

| in typing; that the appellant secured passing marks i.e. 30 wordsper

minute in the typing test hence he was wrongly terminated from

| service on the ground that he failed the typing test; that 35 words per |

minute typing speed as mentioned in the advertisement is against the |
rules in vogue hence the same has no legal effect; that the appellant

served his department however no salary was paid to him; that to the

‘| utter surprise of the appeilant, the respondent No.3 ‘issued the
impugned order dated 11.12.2015 whereby the appellant was

‘| terminated from service with retrospective effect; that the appellant

was appointed in accordance with Appointment, Promotion &

‘Transfer Rules, having qualiﬁed the test & interview including the |




fyping test; that the appellant was terminated from service without |
affording him 6ppbrtunity of self-defense and personal hearing, |
similarly no Show Cause Notice was issued to the appellant prior to

the passing of the impugned order; that the departmental appeal of

| the appellant against thé termination order dated 11.12.2015 went |

un-responded; that the impugned order is agaiﬂst law, facts and

norms of natural justice hence liable to be set aside.

4. As against that learned Deputy District Attomeyv argued that

Mr. Moeen Gul Additional Agency Education Officer made. illegal

appointments resultantly, the respondent department inquired the

anomalies carried out in the recruitment process and for that |

purpose, constituted oversight committee to trace out the illegal

| appointments; that the committee submitted its report and thereby

clearly picked out those (;andidates who were appointed illegally;
that’acCording to the meri-t list, the appellant obtained 30. marks in
the typing test while as per advertisement, the appellant was
required to obtained 35 marks in typingn test to qualify the saﬁie.

5. Afguments heard. File perused.

|6. It is very unfortunate that the officer who allegedly made |

illegal appointments was not taken to task.

7.  There is no denying the fact that the appointment order was
issued to the appellént.

8. It apbeéred that the appointmen’; of the appellant Was disputed

from the day one as admittedly the appellant has not received any

salary.
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9.  During the recruitment process, typing test “Was also
conducted and alle_gatidn against the appellants is that he failed the

typing test.

10. Plea of the learned counsel for the appellant is that the

-appellaht has qualified the test & interview including the typing

test. | ‘

11. According‘ to th'e recruitment criteria i.e. Notiﬁcatiqn dated 6"
‘December 2012 of the Governmen£ éf Khyber Pai;l-ltunkhwa
Establishment & Administration ”Départmenvt (Establishment

Wing), the minimum qualification for appointment as Junior Clerk

was Matriculation with 2™ Division ‘or equivalent qualification

from a recognized board and a speed of 30 words per minute in
typing. According to the merit list produced by the learned counsel

for the appellant and placed on file, the. speed of the appellant in

~ typing test was 30 words per minute.

12. Tt is not disputed- that termination order was: issued without

jaffording the appellant any opportunity of defense and personal

“hearing. Similarly, no Show Cause Notice was issued to the |

appellant prior to the issuance of the impugned order.

13. In the light of above, this Tribunal is constrained to set aside

“the impugned order. The respondent department is directed to

adjust/reinstate the appellant at the post of Junior Clerk with

immediate effect without back benefits. The respondent department

“is at liberty to conduct proper inquiry against the appellaht and

conclude the same in accordance with law & rules on the subject.




' rooprafter its completion.

_The present service appeal is accepted in the above terms. Parties

" are left to bear their own costs. File be consigned to the record
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HMAD HASSAN) = (MUHAMMAD HAMID MUGHAL) |
- MEMBER - MEMBER .
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08.04.2019 - Appellant with counsel present. Mr. Ziaullah, DDA alongwith
Mr. Daud Jan, Supdt for respondents present. Learned counsel for
the appellant seeks adjournment as he has not prepared the case.

Adjourned. Case to come up for arguments on tomorrow i.e

09.04.2019 before D.B.
&
(Ahmad Hassan) " (M. Hamid Mughal)
‘Member - - Member
09.04.2019 Learned counsel for the appellant and Mr. Muhammad Jan

_learned Deputy District Attorney present. Vlde separate Judgment of
| today of this Tribunal placed on file, the 1mpugned order is set asrde |
" The respondent department is directed to adjust/reinstate the- appellant
at‘the post of Junior Clerk with immediate effect without back beneﬁts_,
The respondent department is at liberty to conduct proper 1nqu1ry
against the appellant and conclude the same in accordancd imth la\;v &’ .-
rules on the subject. The present service appeal is accepted in the

"above terms. Parties are left to bear their own costs. File be consigned

to the record room. : 4 '

$

(Muhammad Hamid Mughal)

(Ahmad Hassan)
Member ~ Member -
. ~. ,_\K ‘k
. ANNOUNCED

09.04.2019
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| QC’\ 30.01.2019  Learned coﬁnsel for ih_e appellant and Mlj.‘MuhalvnAmad Jan T
learned Dephty District Attorney alpngwith M/S Bahadur
' | Computer Operator and Daud Jan Superintcndﬂent present.
| Arguments of learned counsel for the appg:llant' heard, at his
request. Representatives of responden’t department are
directed to furnish copy’ of relevant recruitment rules of the
respondent departmerit on the next datc fixed as
ey 31.01.2019. Adjoum. To come up cfor.arguments/further

procecdings on the date fixed b\gforc D.B.”
Lt .

' o4

‘&M A

7/‘0/\3'\ w\-A " Member | . ember
: \
; 31012019 Counsel for the appellant present. Mr. Mudi.*mmad Jan, DDA
| f”w ' alongwith Mr. Rizwamjilah, ADEO and Mr. Daud Jan,'Supdt for
o MGM 6/0’/ respondents present.
D Ou&b %\ T | Partially arguments heard. To come up for 1urther arguments
~ alongwith with the connected appeals on 29.03.2019 before D.B.
; | .
ot 06(‘% C{ﬁf@ w’@m&*
mber Memb ar-
29.03.2019 Counsel for the appellant present. Mr. Muhammad Jan, Deputy

District Attorney alongwith Mr. Daud Jan, Superintendent for the

respondents present. Learned counsel for the appellant seeks adjoumment.h

Adjourned. To come up for arguments on 68.0%2019 before D.B.

- , /w,éu o
(HUSSAIN SHAH) (M. AMIN KHAN KkIUNDI)
MEMBER MEMBER

/




: ' 01.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is ‘v
defunct.  Therefore, . the case is adjourned for the same on
03.12.2018 before D.B.

i i .
P
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©03.12.2018 ~  Junior co_ury{sél for the appellant present. Mr. Kabirullah

- “Khattak, Additipn‘al AG for the respondents present. Junior counsel

- for the appeI!/a;pt requested for adjournment on the ground that

learned senior counsel for the appellant is not available today.

Adjourpé‘d'. To come up for arguments on %01.2019 before D.B.
) 7 ,

7

y o
. / - : .
s (Ahmad/Hassan) (Muhammad Amin Khan Kundi)
s Member Member
/o .
H &
02;()1.2015‘\ : ’f— Learned counsel for the appellant and Mr. Riaz Paindakhéil
7 ‘. ..learned Assistant Advocate General alongwith Sarwar Khan ADEO
S present. Representative of the- respondents seeks time to furnish
/ ‘ . complete record. Granted. To come up for record and arguments on
;i ' 30.01.2019 before D.B.
f

; _ P Mem ’ Member

B




18.09.2018

27.09.2018 -

Appell%i"r:i't'"'ih"""'p‘ersdh""‘"a'h‘c‘i-‘i Mr. Ziaullah, Deputy District

- Attorney alongwith Mr. Daud Jén, Superjntehdent- for the

réspOndents present. Adjourned. To come up for order on

27.09.2018. A

‘ S %%\ 0

(Ahmad Hassan) * (Muhammad Amin Kundi)
Member - Member -

«=:. Appellant in person and Mr. Ziaullahy "Deputy District

Attorney alongwith Mr. Daud Jan, Superintendent for the

respondents present. The case was fixed for order; however, .

Judicial Member want to submit that perusal of the file reveal that

on 23.04.2018 the bench comprising of ‘Mr. Muhammad Hamid

.Mughal and Mr. Ahmad Hassan heard the argum-ents in all

connected appeals including the present appeal but decided only

five appeals out of total cor_lnécted appeals and adjourned the.
"_reméining connected appeal§ including. the present appeal fdr
“arguments. Pfropriety demand that the bench: comprising above

named members should also decide the remaining connected -

appeals including the present one. Hence, the case file be put up
today before the learned Chairman of Service Tribunal for

appropriate orders.

4

‘(Ahjad Hassan)- ' -(Muhamma‘d Amin Kundi)
Member (E) Member (1)
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17.08.2018 LLearned counsel for the appellant and Mr. Muhammad Jan learned
Deputy District Attorney present. Learned counsel for the appellant seeks
~adjournment. Adjourned. To come up for argumenfs on 28.08.2018 before

D.B.

(Muhammad Amin Kundi) S (Muhammad Hamid Mughél)
Member ‘ o Member = ..

to S , R

28.08.2018 Counsel for the appellant and Mr. Ziaullah, Deputy

District - Attorney alongwith Mr. Ahmad Khan, Additional

Agency Education Officer.and Mr. Daud Jan, Superintendent -

for the respondents present. Arguments heard. To come up

for order on 31.08.2018 before D.B.

(Ahmad Hassan) (Muhammad Amin Khan Kundi)

Member ' Member

31.08.2018 - Appellant in person -and Mr. Ziaullah, Déput\} District.
Attorney alongwith Mr. Daud lJan, Superintendent for the

respohdents present. Adjourned. To come up for order -on

18.0?.20 18. o :
(AhmadiEassan) _ (Muham%min Khan Kundi)
Member : Member
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‘31.0.5.2-018" -' .Learned Additional  Advocate General

present Some pomts needs consrderatlon Learned
counsel for the appellant is not avarlable Adjourned To
come up for further arguments on 07.06. 2018 before‘

D.B

- (Ahmad l-tassan)‘ R "'(-i\}iu'hammad Hamid’.Mug.naI)_
" Member - _ ~+ Member I

07.06.2018 Junior to counsel for tlte“éappellant and Mr. Kabir Ullah
. Khattak learned Additional Advocate General al‘ohgwlith Daud Jan

ADO for the respondents preéent. Junior to counsel for the appellant

seeks adjournment as senior counsel is not in a'ttenda'nce.' Adjourned.

To come up for arguments on 29.06.2018 for arguments betore D.B.

- | : ../ o
(Ahmaj Hassan) (Muh' mad Hamid ML1<rhal)
o . ‘Member Mt mber
= 29.06.2018 Appellant with counsel present. Mr. Kaibruliah !\hallak
S |
“ Additional AG alongwith. Mr. Ahmad Khan, Agency Education
Officer and Mr. Daud Jan, ASuperint’endent for the respondents

present and requested for adjournment, Adjourned. To come up for

- arguments on 17.08.2018 be(‘l’orc D.B. / ’,

(o8
(f\/IuhalmnmrﬁKunc (l\/1uhammad Hamid Mughal)
Mcmbc:1 Lo . Member



- 10.04.2018 " " Counsel for the appellant and Addl. AG albngw;ith Daud .

~ Jan, Supdt. for the respondents present. Learned AAG seeks
adjournment. Last opportunity granted. To come up for record

- and arguments on 23.04.2018 before the D.B.

M{ggf ) | - CMV

23.04.2018  Learned counse! for the appellant and Mr. Kabir Ullah K'_hattak,.
' ‘ learned :Additional Advocate General alongwith Ahmad Khan AEO
" for the respondents present. Arguments heard. To come up for

order on 08.05.2018 before D.B
L

(Ahmad Hassan) - {Muhammad Hamid Mughal) =
Member : Member

= ~f)8.()5.20~18 - The Tribunal is defunct due to retirement of Hor_j"bl‘e Chairm'ah‘.'
' 'Therefof_e, the case is adjourned. To come on 28.05.2018 .

_ C;EADERl B

28.05.2018 .Benc’h IS i’r}comp}eté; To come upA'For order on

31.05.2018 before D.B . o : o
@

MEMBER .




08.02.2018 Counsel for the appellant and Addl. AG alongwith Daud Jan,
Superintendent for the respondents present. Due to shortage of time,
arguments could not be heard. To come up for record and arguments

on 29.03.2018 before the D.B.

Member ; N o M )
\
-\
"N
'\'.\\‘:
.\ -
29.03.2018 Counsel for the appellant (Mr. Khushdil Khan, Advocate)

present and Wakalatnama submitted. Addl. AG alongwith
Daud Jan, Supdt. for the respondents 'presel;t:.‘“ [.earned AAG
seeks adjournment due to trans_fer of Mr. Ziau-lfah,. DDA.
Adjourned. To come up for record and  arguments on

04.04.2018 before D.B.

~ A 1

I\M : ) aAlrman

04.04.2018 © - Counsel for the appellant and Addl; AG _‘for respondents |

present. Counsel for the appellant seeks adjournment.

Adjourned. To come up for record and arguments on

10.04.2018 before D.B.

~ oV
rs
(Ahrgman) - (M. Hamid Mughal)

Member = S - Member

R ol e P




-17.08.2017

29.11.2017

(M. Hhmid Mughal)

Junior to counsel for the /'aﬁpellant and Asstt. AG
alongwith Bahramand Khan, AAEO for the respondents

present. -

sz R B
Since the matter +in controversy has already been

resolved by the jud,giﬁe_nt of Hon’ble Peshawar High Court

_reported as PLD 2014-Peshawar-132, there is no need to

decide this- issue any further. The matter may be put up

befo;g&”fﬁe D.B for decision on merits. To come up for

atguments before the D.B on 29.11.2017.

Member

A‘Counsel for the appellant Mr. Ziaullah, DDA

alongwith Mr. Daud Jan, Supdt for the respondents present.
Representative of the respondents s directed to bring

enquiry report and other documents. To come up for such

record and arguments on 08.02.2018 before the D.B.

;ember #rfan




07.03.2017 | - Counsel bfor'-aiﬂfé '.a‘li)-i)&ellant-'and Addl: AG for respondents
‘present. Rejoinder submitted. To come up fo afguments on

'10.0‘7.2017,bef0re D.B.

| 7 - (ASHFAQUE TAJ)
S S MEMBER

10.07.2017 Counscl  for the appellant and Mul‘_iamﬁnid, .Jan,

Government Pleader for the respondents. present. - Vide our

A

detailed- order of to-day  in service appeal No. 261/2016.
entitled “Hamid Ullah Khan Versus Director of Education
s FATA, FATA Seccretariat, Peshawar and others” a special

~ L _ L m———  bench of 3 members is constituted in which Mr. Muhammad.

Hamid Mughal, Learned Member (Judicial) shall also be

included in addition to the present bench. ~ To come up for

arguments on the point of jurisdiction on 17.08.2017.




B 24:08.2616 | , - _-Cle_rk t'§ éounsel' for the appellant and Mr. Daud Jan, Supdt. '

o o alongwifh Adcil." AG -fqr- responaents present. Written reply not
submitted. . Re'q&ééted fér further.adjournment. Last dpporfunity is
extended. To c'ome'ﬁp ;f‘b.r written r-eply/comments on 3.11.2016
.befo.re SB | - |

- 03.11:2016 " Counsel for the appellant and Addl. AG - for'.
o | respondents present. Written repiy not submitted. Requested

_ for further adjoufnmen_t. Another last opportunity is extended.-

To come up for written réply/éomments on 12.01.2017 b‘eforg: ‘ : [

S.B.

Membe; ‘ |
~12.01.2017 : Counsel for the appellant and Mr. Daud Jan, Superintendent |

- alongwith Additional AG for respondents present. Written statement -

~ by respondents No. 2 & 3 submitted. Learned Additional AG relies on -_ S ‘

the same on behalf of respondeqts No. 1 & 4. The appeal is assighed )
to D.B for rejoinder and final hearing for 07.03.2017 before D.B.

j}/’/ )
Chaiman ,'
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iiant Deposited

Security

A‘f"? I

15.06.2016

Counsel for the zi?peil'élht- bfééent. Learned counsel for the
appellant argued that the appellant was serving as Junjor Clerk
(B.PS—] 1) GHS Kochi Kuram Agency wh:en» terminated jtfrom_’ service
vide impugned order dated 11.12.2015 on the allegations of
irregularities in  his appointment V\}hefe;—elgainst he ,preferred
departmental appezﬂ on 18.12.2015 whféh was not responded 'and'

hence the instant service appeal dn 28.03.2016.

“That appointment of the appellant was made in accordance
with provisions of Rul'e-l-() of Khyber Pakhtunkh\‘va Civil 'Ser?anfs
(Appointments, Promotion and 'T_rmi-sfer) Rules, 1989 and ‘_(haf th‘efe
was neliﬁher any illegality nor irregularity in the said.appointment
and,“ﬁ%oreover, neither any enquiry. was cpnductcd ‘nor any

opportunity of hearing extended to the app-ellant.

Points urged need consideration.. Admit. Subject to deposit
of security and procéss fee within 10 days, notices be issued to the

respondents for written fep]y/comments for 15.06.2016 before’ S.B.

Chairman

Couﬁsell for the appellant and Asstt. AG ‘_
alongwith Daud Jan,'Supdt. for fhe r‘espbndents present.
Reqﬁested for -adjournment. Last opporth'ity ‘granted. fo
come up for writteﬁ'repIy/cO‘mments on‘24.08.2016 befdre

S.B:

- iCh fman
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Form- A

FORM OF ORDER SHEET -

.- Court of
Case No. 296/2016
S.No. | Date of 6rder Order or other proceediﬁgs with signature of judge or Magistrate
: Proceedings
-1 2 3
' 1 23.03.2016 C ' ‘ :
E The appeal of Mr. Sakhi Akbar presented today by Mr.
Noor Muhammad Khattak Advocate may be entered in the
_Instifutio'n Register and put up to the AWorthy_Cha_irman for
‘proper order please. ‘
5 "~ REGISTRAR

24 -fs.'/é

12.04.3016

i}

"y

This case is entrusted to S. Bench for prelimina

ry |

. 4“"‘*-‘*-., 3

hearing to be-put up thereon 13.--‘1-/(’ . <
AR . . b -‘ -

Junior to counsel for the appellant present. Seeks

djournment. Case is adjourned for preliminary hearing

4.2016..

Ch&irman

>




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NO. 2/ qé | /2016

SAKHI AKBAR Vs ' EDUCATION DEPTT:

INDEX , -
‘S. NO. DOCUMENTS ANNEXURE PAGE
1. | Memo of appeal TP B S
" 2. [Advertisement _ A 5.
3. Domicile certificate _ B 6.
4. Educational testimonials C 7- 10
5. - | Appointment order D 11.
6. Charge report E 12.
7. Medical certificate ' F 13.
_ 8. Service-book G 14- 17.
9. | Writ petition H . 18- 24,
10. | Impugned order I 25- 26. .
-11. | Departmental appeal J 27.
f 12. Vakalat nama : T 28.
APPELLANT
THROUGH . '
NOOR MOHAMMAD KHATI'AK :
- ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR avs
Service Tribuga)

Diary Ne?/ X3

APPEAL NO. %?é /2016

v EB-3-4.9
Mr. Sakhi Akbar, Ex: Junior Clerk (BPS-11), ~atod 2323749
Govt: High School Kochi, Kurram Agency....cuuuuu. APPELLANT

VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar. ’

2-  The Director of Education FATA, FATA Secretariat, Warsak
Road, Peshawar.

3- The Additional Agency Education Officer, Lower & Central
Kurram Agency at Sadda.

4-  The Agency Account Officer, Kurram Agency.
e A EarEaEEN SR EENEN R EEREeEAdRErrarnsErRe e Enney 'RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11.12.2015
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED WITH EFFECT FROM THE DATE OF HIS
APPOINTMENT AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT -
WITHIN THE STATUTARY PERIOD OF NINTY DAYS.

PRAYER: :
That on acceptance of this appeal the impugned order
dated 11.12.2015 may be set aside and the respondents
may be directed to re-instate the appellant with all back
benefits w.e.f the date of his appointment. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

. R/SHEWETH:
| R\J k; Og FACTS: :
\ m_‘:__ca Brief facts giving rise to the present appeal are as under:

221G .

That the respondent No.3 through advertisement published
~in the Daily News Paper advertised' various posts including
the post of Junior Clerks (BPS-07) now (BPS-11). Copy of
the advertisement is attached as annexure

2-  That appellant having the Domicile of Kurram Agency and
having the requisite qualifications for the said post applied
and after participated in the test and interview the appellant

, was declared successful in the said selection process. That in

L

Lo/6



consequence the appellant was offered the said post

through appointment order dated 18.01.2013.Copies of the

Domicile  Certificate, = Education  Testimonials and

appointment  order are attached as annexure
© waresnnns P B, C&D.

3-  That inresponse to the said appointment order the appellant
submitted his charge report along with medical certificate
and started performing his duty at the concern station quite
efficiently and up to the entire satisfaction of his superiors.
Copies of the charge report and medical certificate are
attached as annexure ..........uueene FTTTTT PP E&F.

4-  That the service book of the appellant is also been prepared
by the respondent No.3 and proper entry regarding the
appointment of the appellant has been made by the
respondent No.3 in the said service book of the appellant.
That astonishingly right from appointment the salaries of the
appellant has been with held by the respondents with out
assigning any reason and clear justification. Copy of Service
Book is attached as annexure..iciiiicreesinienrrerseaesGe

5-  That appellant time and again visited the concerned quarter
for the release of his salaries but of no avail, feeling
aggrieved from the inaction of the respondents by not
releasing the monthly salary of the appellant the appellant
knocked the door of the august Peshawar High Court

~ Peshawar in writ petition No. W.P. 3602-P/2014 which is still
pending adjudication before the august Peshawar High Court
Peshawar. Copy of the Memo of writ petition No WP 3602-
P/2014 is attached as annNeXUre .uuivevesseeressrnsrensenses H. '

6-  That astonishingly the respondent No.3 issued the impugned
order dated 11.12.2015 whereby the services of the
appellant has been terminated with retrospective effect with
out conducting regular inquiry and with out assigning any
reason/clear justification. Copy of the impugned order dated
11.12.2015 is attached as annexure ..uuvveeeeereseesencses I.

7-  That appellant feeling aggrieved from the impugned order
dated 11.12.2015 filed Departmental appeal on 18.12.2015
before the respondent No.2 but no reply has been received
so far. Hence the present appeal on the following grounds
amongst the others. Copy of the Departmental appeal is
attached as anNEXUre .uuiiireereerirnirrsciensienssenseeessrsnns J.

'GROUNDS:

A-  That the impugned order dated 11.12.2015 issued by the
respondent No.3 is against the law, facts, norms of natural

R T
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justice and materials on the record hence not tenable and
liable to be set aside.

B-  That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republlc of Pakistan
1973.

C- That appellant has been appointed in light of the
appointment, promotion and transfer Rules 1989 and as
such proper advertisement has been issued for the said post
of appellant but inspite of that the respondent No.3 without
any reason issued the impugned order dated 11.12.2015.

D-  That no show cause notice has bee n served on the appellant
- by the respondent Department before issuing the impugned
order dated 11.12.2015 against the appellant.

E-  That no regular inquiry has been conducted before issuing
the impugned order dated 11.12.2015.

F-  That no chance of personnel hearing/personnel defense has
been given to the appellant before issuing the impugned
order dated 11.12.2015.

G-  That the impugned order dated 11.12.2015 has been issued
~ by the respondents- in violation of the principle of Locus
Poenitentiae.

H-.  That appellant has successfully completed his probationary
period and has served the respondent Department for more
than three years but inspite of that the respondent No.3
issued the impugned order dated 11.12.2015.

I- That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
11.12.2015 against the appellant.

J- That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 19.3.2016
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7. - Taj Ahmad S/o Lal Muhammad |
8. Feroz Khan S/o 'G_ul Zaman khan
9 Said Hassan S /o Muhammad Hassan
10..  Hussain Ahinad S/o Muhanimad Rafiq
W 11. Wahid Zaman S/o Zawta Khan
12, Mst Muzlifa D)o Muhammad Farooq
13. Muhammad Yousaf S/o Abdul Aziz o |
V14,  Agib Zaman S/o Syed Amn Shah {All CT Teacher S,
~ Lower & Central Kurram Agency)
15.  Khiyal Bat Khan S/o Hibat Khan
16. Kifayatullah S/o Mir Tehcm |
w17, Zar Taj Bibi D/o Hm A}nm Khan (All PET Teachers,

Lower & Central Kurram Agency)
18. Noor Zaman S/o Noor Jamal
v 19. Mst. Shamim BibiD/o Spin Gul




E \/ 0. Parveen Bibi D / 0 Spin Gul (All DM Teachers, Lower &

Central Kurram Agency)

/ V2l Siraj ud Din S/o Walayat Khan

no.. Zubair Khan S/o Ghafoor Khan (Both Junior Clerks/
JC, Lower & Central Kurram Agency) o
23. _Rchmatullah S/o Muhammad Rahim (P(,sh Imam,

Lowu & Centr al Kurram Agency)

24. Rabhld Khan S / 0 Khad1 Khan (Lab Assistant) |
| PTTITIONTRS |

----------------------

" VERSUS

1. Adchtlonal Chlef Secretary, FATA
FATA Secretauat Warsak Road, Peshawa1

1o

Secretary Tm'\nc
Govt of KPK, C1v11 Secretariat, Peshawar

3. Additional Agency Education Officer,
Lower & Central Kurram, Sadda

4. Agency Account ofﬁver Parachinar -

. 5. Director of Educatlon FATA KPK, Peshawa1
RESPONDENTS

...........................

WRll PET I’l ION UNDER ARTICLE 199
OF THE CONSTITUT ION OF ISLAMIC

REPUBLIC OF PA_KISTAN , 1973

Respectfully Shéwe’th:

1. That the respondent No.3 (Additional ~Agency
Education Officer, Lowe1 & Cenual Kurram Sadda)




fruitful result was ever achieved.

ﬂoated adveltlsement in dally newspapels about the -

posts of PET, CT, Lab Assistant etc and petltlonets
bem0 ehglble and qualified, applied .for the same for
selectlon on merlt as such. (Copy of adveltlserhent is
attached as Annexure “A"). N \

A ‘ ‘ E

That the petltloners were 1nte1v1ewed and aftef going
thlough the plescubed procedure of selectlon, they
were, ". on the recommendatlon of Departmental -
Selectlohuéommlttee appomted as such vide 01dets/ |
1ettels dated 15.01.2013, 18.01.2013 and 21. o1. 2013
res_pecttyely.:-:(_(‘)opy of order/ appomtment 1ettels are

attached as A@nexures ‘B”).

1at chlLlonub were performing their duties with full

' devotlon after carrying-out their riedical examination

and e'takmg charge on their respective:  posts,

“performihg"their duties till date. (Copies of ‘medical

certificates are attached as Annexure “C”, charge

reports are Annexure “D” and attendance sheets are -

-

Annexure “E”).

- That petmoners contacted respondents for paymehts

of their monthly salaues but were told time and again
that the department is going to prepare bills for the

pUrpose. . Evetfy month took such practice but no




5. That 1)étitiohe1
depa1tmenta1 appe

vain. (Coples of appeals a

Hence, the petitioners bein

~ this. Honourable Court, inter a

grounds
GROUNDS:
A. That ﬁom ‘the date of appointments, petition
perfonmng their duties on the respective post
date.

B. That i'esladiidellts
payments of their m
were decelved

in the next month.

C. That when petmonels cam
ment is not fulfilling its com

depart
matter

they agitated  the

pUrpose,
but without any response.

1‘epresentat’10ns,

D. That two junior clerk
Siddique Akbar and
Ghulam were also appointe

ccordmg to the. same
25.10.2012, A€ receiving salaries T

No.3 which 1s clear cut violation of A

" Constitution of Pakistan, 1973-

s were constrained to prefer: th

advertisement
om the respondent

eir

als before the authorities but in
re attached as Annexmg “F7).
g aggrieved, approiached
lia, on the follbwing

ers are
s till

wele con’mctedf ‘om time to fme f01

onthly salaries but every L1me they

with commltment to be paid the same |

e to know that the
mitment -for the

through

s namely Sakhi Akbar S/o

Abidullal: S/o Muhammad
d vide dated 18.01.2013
dated

sticle 25 of the




‘ / E. ‘That the act of the respondents by not paying the
~ monthly salariés to the petitioners since the date of
appointments, they are not d‘nly violating natural

justice but-also the cardinal prin ciples of Islam.

-/ [ That the petitioners arc performing their respective
duties honestly and the sttendance sheets are duly
attested by the Headmaster. (Copics are altached).

1o view ol the above, it s therclore, hombly,
prayed that on acceptance ol this petition, this
Pronouruhle Coull miay griciounly boe plonned tos

: Direct the respondents 0 forthwith pay monthly
salaries to the petitioners. '

4. Any other relief qvailable in the circumstances of
the case, not specifically asked for, may also be

granted to the petitioner. _
P titiow e
Through %&L AL
‘ : Adnan Khattak
Date: _ .11.2014 Advocate, Peshawar

CERTIFICATE: - :
~ Certified on instructions of my client that petitioners
have not previously moved this Hon'ble Court under Article
199 of the Constitution of Islamic Republic of Pakistan, 19%

regarding the instant matter. / o
. o
: . »L%(/([ yzs cﬂ//’(‘
| ADVOCATL
LIST OF BOOKS: :
. Constitution of Istamic Republic of Pakistan, 1973

5. - Any other law books according toneed » 1 | Q
o - &Wﬁ%@ﬂﬁ/
ADVOCATE




PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

Date of Ordor or othexr procecdings with signature of
oxrdexr the Judge \ N
2 3"
1.12.2015. o
W.P. No '360’7/7014 '
Present: Mr. Adnan Klnual\, Advocatc fol lhe
]aetmonus ‘; .
. Sygd Qaiser Al i%hwh AAG for Pxovmcnl
Government.__ i- D ‘
Comments have not been’ ‘filed. The latter
T SN
seeks time to do the needfull May do so.-Adjourned to.a
. : . 0 . ..i_".' .. '-.'
date in office. : : R .
i »
%
i, *M.Gul* , oo
. E cér B ." o : '. ";':“P




. & CmWNyYTTTTT O : N
e l»{.....m__" Lowar & Contral Kurram ,‘\;;q:mm:),: gl
3 '\\/ - '9' NO L LIET93 _ /EQ" g C
- ) T v Dated™:11/ 12, /2015 .[,
: LERMINALION ORDER, ¢
L] K ] e
| : - Consequent upon e dn‘t:ai(.m by the competent authority, l')lye‘éﬁ%;ﬁ?%tﬁ:jt}n
. N - : Education ]-'A'i‘@ Pestiwar vide his No 12228 dated 07.12.2015,0n the dee i’foﬁﬂ'p i
& oversight conﬁ"ﬁg’(‘cec the tollowing in-cligible teaching/Non teaching appointe’é "M/I‘]
N : BPS (7-9) appointed during January 2013 in Lower & Cenural Kurram 11(‘;2;11(.;?91))/
i terminated with effect from the date of their appointments. If salarics paid to thﬁéf "3'\{§(jill
(. - berecoveyt from e aceordutgly. D
o X 5 ¢ Name S FatherName  § Desgs | B | Name of Remarks
N P - - . | P | Institution ;
P | .- ' : | i S Iy g.'éf;‘ ;
{ Aqib Zaman | Said Amir Shah CT ¢ 19 [ GHS 2agan Tcrnlinatedfﬁiﬁ;ézg i exgess
. . b b divisioRalfiiora®
Muhammad | Syal K cr Y | GHS Makhizai 'l'crininatcd-i’:{,‘l"('::fro':cxc{;‘$5‘
; Asil : ‘ ’ 1 sub (1ivis§:(;)j§'é'l'f€}u§)l:i_&
o ' ' advance appgintment -
R T3, YU I N S agiinst on fill’post.
; Sara Bibi ‘éiS;:’i‘.’m Mar Jan P DM 9 | GGMS Bagan | DM diploma found fake &
3 ik : bogus . .
' Shahid *+ "Haji Sher Shah PET 9 | GMS Diploma of jDPE found
tMehmood T, B _"Sl'ggﬁmrg'_;l fake & bogus.,
PO T v . B P ; e
VE yhamat @ Haji Shah Wazir PET 9 1 GMS Arawali | Having no professional
R TINE N A | qualification, _
CMulianmad ¢ Sdlwn Khan - )/C 7 1 GHS Makhizai | Failed in typing test &
[! i Alam Khan ] . po rejected by enquiry.
P . ; ' * officers.
. _Zubair Khan | Ghafoor Khan H/C 7 1GDC Bagan Rejected by PA enquiry.
i Muhammad | Gul Mar jan, N VA GGDC Aliza Failed in cyping testas | L, .
| Sadig _ . o P per advertisement &
, . col rejected by enquiry
] ’ S . N _ Yo officers.
, 'JZ 9 1 Sakhi Akbar | Sadig Akbar 1i/C 7 | GHS Kochi Failed in typing test as
i ﬁ 7 [ ' : o per advertisement &
, f ) : A rejected by enquiry i /
; : | ' ) ) : officers, |
: : - 10 !‘Sadia Batool Abid Alam Jan i Lab/A-1 2 1 GGDC Ahzai Documents not provided
: J e LT Pasie B for verification.
i C 1) i\’ml*.amn?'acl Zar Bat Khan Lt Y I GHS Baua Terminated duc to excess
| - Saced ¥ I ! - in sub divisional quota.
o '</l Zf\i Muhanumad Abdul Rasheed T 91 ':'?Os:.ni Terminated due to excess
: e Sadiq i - _|in sub divisional quota.
T /9 Latif Hussain | Inam Hussdin - i CT 9 [&HS Angori  [Domicile holder of upper |
— R ' T kurram. o
i 14 ¢t Wahid L. Zawta Khan T 9 ¢ GHS Dogar Terminated duc to excess :
‘ : ( EZaman L 4 , in sub divisional quota
e ~ALLS PFargoq o [ ArabGul o0 {CT T {9 [GMS Taudy | Outof merit (M.Ed has ){
' B I hMubammad . ; ) i Oby- wrongly been considered
"i U N R SR e inplace of MA), -~ = e
- Lo [ Ajmab Akbar | AkbarKha'* 0 080T 19 1GOMS Dogar | Terminated due to excess | T
e ‘ L R EEIRTIT T ¢ B | - I'NO -2 in sub divisional quota,




4 _opy for informatify o 1 £
: Dlre.cLOJ of'¥ }ur.ulobr"\l A Pcsh ny

itical '\t'f:‘ Kurram Ageiy. ;
o Add}U mal Politie A Avent f\un ty Ay
1. Agenq /\qun' Otlicer ‘\1:...1[11 A
Assxbta-m Political Agent )

HEH
SUnCY.

LOwer I\un.m'

/,5' ‘e ; “3
N .'.l] H']d 1!"' [T R | '
R e . -
snreen s L "
) \u..n; 1 -.‘| A
o ;1) Shdrum Blbl pin Gui T N T Uw wo
o ‘ I NO -2 P& 11 i nnt 'N()\’ld(, L’Afw'
@lc B | . H I . . J ¥
- : N I jepree o vu;!u__uw-; Sk
. "K’ !'lec(_n Bﬁ)l o, 5 s,n'| Gut ChM g GGMS Ossai Having ng DM certificapdbelan:
s ‘ ‘: f "I &has not pr ovide BA,%
v A i _ .'._J._,.‘_,_ i ‘h greclor vullltallm_
g h|!n innuia NG Calnlu® b o ")‘ GUMS Tty f BH wn.; .mum . 3
R o "_H__' ;_l'.'h.m ’ ."5’ , Iflmnih_!n 1o 1' Leihilicate/diploma P2
Y “‘:.IJI-L..' Rehman 'H.l,-n Hader Khan o ver 1 | GMS Dappa f IDPE diploma found fal
R A - __“f'__ N __;‘ & bogs,
23 /1 tulAlam y\(m. Main i GMS ’DH \.m‘mn.l ruumi
["Z_'I f (.'uf Hassan'" 1' K han r,.lh u!,u 9 CMS Jildinai f jDr L d[p[oma lound f'
N N o0 l | & bovus'
.25 : Kifayatullah P jah.m ELbeR ll 9 1 GMS Kinal
P o RO o ; |l Baza e m.mcnrs : :
PZar Taj Bibi Khan vt g GOMS ¢ Ousai lfdvl"" nopmicxmona
: T , :Frf'} s docunients & | ower ¥
Py » Kurrae domicile holder
Do i while she wag '1pp0mfcd '
i ‘ i Central Kurram, also .
I i appeared i VET(LK) whlle b
S S Lappointed as PET CK).
C,HS Paioscen . Has been excluded by Pa-
e : —_ Ciguiny A .
. : j,f(.‘ ! 7 G HS #l: .rmtou * Failed in typing test as’
; ' P peradvertisement &
4 ,' fiected by eaquiry
________ L i R  officers,
f .
N N .
. " - '\H—I\
| 9 GO
S T ¢ pods :
Addl: Xc'cr %% ;,cuh‘;gn Olfticer
Lower & Contral :\ui\\ 7 Sadda.
ng"z, /i du: Dated_11_y 12./2015 *

°
0. sistant 1‘()Imu! Apent Central Karrd, RI L
7. ctp\ilx/[h nlm Isters concerned forsimilar action,

| : ~

I : A .

[N . - /"-'_”_"‘-:”__:E.“-\ T

& Addl: Agracy Mducation _(jr:';h- é
3 | ! .. ~ : 1
% <k Lower & Ceneral Rurram Sadda, )
. 3 , @/

R )
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VAKALATNAMA

CIN THE COURT OF %// fww ]/’éwm/,éW'

s OF 2016,

" ., o . (APPELLANT)
%M et (PLAINTIFF)
R | (PETITIONER)
| VERSUS

(RESPON DENT)

,W D/M/M (DEFENDANT)
/L.g/oéx WM/

Do hereby appoint and constitute NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on my/our cost.
I[/we authorize the said Advocate to deposit, withdraw and
~ receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.__ / /2016 s
CLIENT
NOOR MOHAMMAD KHATTAK
(ADVOCATE) |
OFFICE:

Room No.1, 'Up.per Floor

Islamia Club Building, Khyber Bazar, o /

Peshawar City.
.Phone: 091-2211391
- Mobile N0.0345-9383141

A



BEFORE THE KHYBER PAKHTUNKHWA SERVICE' TRIBUNAl_.
PESHAWAR ~ ¢

C.M NO, (2016

In Appeal NO. /2016

' SAKHI AKBAR VS A.C.S FATA
& 11 others

APPLICATION FOR REQUISITIONING THE
ABOVE MENTIONED APPEAL FOR EARLY
HEARING "

R.SHEWETH:

1- That the above mentioned appeal is pending adjudication
before this Hon'ble Court in which 26.4.2016 date is fixed for
hearing.

2- . That in the above mentioned appeal the appellant has
challenged the impugned order dated 11.12.2015 whereby
services of the appellant has been terminated.

3- That the interest of justice demands that such like matters
should be heard as early as possible to meet the ends of
justice and also to meet the principles of access to justice.

It is therefore most humbly prayed that on acceptance of
this application the appeal in hand may kindly be requisitioned
for early date/ hearing to meet the ends of justice.

APPLICANT

THROUGH:
NOOR MOHAMMAD KHATTAK
ADEVOCATE




e e e e e

BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: D [, //é S riclHC Bl BpR

C H S /4 G(AJ- :rz/vm ﬂ%wv% S Appeliant.
VERSUS
Additional Chief Secretary FATA Secretariat Warsak Road Peshawar.

Director Education FATA Secretarial Peshawar. .
Additional Agency Education Officer Lower & Central Kurram Agency

Aow o

The Agency Account Officer Kurram Agency... tieereeenea. . Respondents.

Para-wise comments on behalf of respondent No: 2 &3
 Respectfully Sheweth:

Proliminary Objgctions

That the appellent has ~got no cause of action to file the instant appeal.

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appelrant has concealed matena! facts from this Honourable Tribunal.
That the appellant is estopped by hls own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

NN I N AT SR

That the appeal is barred by law.

. On Facts:

1. Correct to the extent that advertlsement was stated for different categories of post by
' Agency Education Officer, but the cardidates applied were not eligible, as on various °
complamts inquiry was conducted and anomalies were- found in the recruitment
process. , E
2. Correct to the extent that appomtment orders were rssued to the petntloners and other
* candidates, but the respondents Departinent legally intervened and constituted search
committee to trace out bogus degree hoiders, therefore, the committee submitted its
report clearly picked out those candidates who had applied through fake/bogus
degrees, report of search committee attached as {Annexure-A).
- 3. No commenits. Subject to record. § e ,
4. The respondent department in order to iﬁr“\ivestigate/inquire the anomalies carried out in
recruitment process in Kurram Agency held inquiries and constituted search Committee.
It is pertinent to mention here that 1[16’7‘-9?1301’15Ib|e Officer was charge Sheeted and
proposed to the Government for necessary action under E&D rules. However the
salaries of those candidates whose degrec’ s/certificates were verified by the over-sight
committee were ordered to be initiate against all those involved in fakism and forgeryf
copy of letter annexed as (Annexure-B) also a letter No. 12229-36 dated 07/12/2015-
was addressed to Additional Agency. Education Officer, Lower and Central Kurram

Agency for the release of -salaries of eligible candidates and tefminate in-eligible
candidates, copy of |etter attached as {Annexure- Q).

. No comments. As explained in Para No.4 above.

- No comments. As explained in Para No.4 above

7. No commients. Pertains to record.

o O,

GroundS' | . ' S f
A, lncorrect Respondent has not taken any action which is agamst Law & facts

B. Incorrect. Respondents have acted according to Iaw/pohcy as the appeliant was wrongly

appointed, therefore their appointment was liable to struck down under the law.
C. As explained in Para-B above.

D. No comments. As stated above in Pzra-B.

. Incorrect. As ex




: . FF. No comments. Hence denied.
G. No comments. Pertains to record.
. H. No éomments Pertains to record :
. : | [ -
_”‘\ - J. Respondents also seeks permlsswn to advance other grounds at the tlme of arguments

No comments. As stated above s . A L R ‘

In light of the above facts it is humbly requested to please dismiss the the appeal having no

Iegal grounds with cost.

~RespondentNO.2 B o " Director Education FATA -
Respondent NO. 3 ' Addl: cyﬁducatlon Ottlcer
' -t ! Kurram at Parachinar N

. . 3y
AFFIDAVIT . - f

We the above respondents do-hereby declare and affirm that th'e'éb"ovel'
comments are true and correct to the best of our Knowledge and bellef that )

nothing has been concealed from thls Honorable Tribunal.

Respondent NO. 2 ; " Director Education FATA T
Respondent NO. 3 ' o Add!:( gency Education Officer = o

Kurram at Parachmar




f: f ‘ . S _ Bettcx’Copyﬁi

- : . T , ) Additionai agency Education ,01’(?(:-3;;2

Lower & Centenl Kurrnn ngency ’
No. 2787 = 2HEdu °
Dated.//=. . £.4../2015

II 2R VITNATION OR I)Ii‘,R.

Consequent upon the dircction by competent authority, Dircctor of Iducation.

FATA \Peshawar vide his no. 12228 dated 07-12-2015 on the decision of ovcmlght
commitier the following in- cligible teaching/non teaching uppointees (n/lY) BPA (7-9)
appointed during

them accordingly.

Si# | Name ; F/ Name Desg:  |'B | Name of Remarks
o ~ Lo P | institution
. ',’ S
oo ff 1 Aqlb Zaman Said Amir cT . -9 | GHS Bagan | Terminated dug to
( Shah K excess insub
: divisional quoty
2 Muhammad Asif Syal khan cT 9 | GHS in sub divisional queta
: Makhuzu & advanced
. appointment aguinst
on fill post .
- 13 Sara bibi’ Sakhimurjan | DM GGMS DM diploma fo.
. : : Bagan fake & bopus =
4 Shahid Mchmood® | Haji Sher Shah | PET.. |9 | GMS Diploma of JDPE -
O : .t Sraghurga | found fake & bogus.
3 Muhammad usman | Haji Shah Pet -~ 19 | GMS- Having no
T wazir s Arawali professional
: T © . qualification
L 6 Muhammad Alam Sal m \han yc. |7 GHS Failed in typing test &
S : Khan - Markuzal rcjected by en uu iy
C SN : ' officer.
Lo [7 | Zubair Khan Ghafoor Khan . | /C . |7 | GDC Bagan Re_]L.CLCd by PA~
\ / : N A enquiry .
‘X |8 | Muhammad Sadiq | Gul Marjan ... | . "7 | GGDC Failed in typing LCSt as
: ' I D -~ | Ahzair per advertisement & -
ot PR rejected by cnqu'ny
Lk, R KN officer
K19 Sakhi Akhbar Sediq Akbar = II/C+- {7 | GHS Kochi | Failed in typing 7'test as
: oz ' FEUENE S per advertisement &
e R ; rejected by enquiry-
3 : : officer
10 | Sadia Batool Abid Alam Jan | Lab/A .7 | GGDC Documents not
] : e P L R provided  °
11 | Muhammad Saced | Zar bet khan s 191 GHS Terminated duc to *
" B LR excess insub?
L - : o | divisional q}_l_(_)ta. '
' 12| Muhammad Sadiq | Abdul Rasheed ; GMS Ossai | Ferminaled dye o
S ‘ excess in sub
. : “divisional queta -
‘13 | Latif Hussain lmam Hussain Domicile holder of
¢ Augori upper Kurram
14 | Wahid Zaman ~Z“\ ta Khan .CT -1 9 | GHDogar | Terminated due to;
¥ Lo exeess insub
: divisional guota
15§ Farrog-Muhammad ;\;1 Gul CT 9 1 CGMS Taudy | Out of merit (m.Ed
ce oby has wrongly been
considered.in place of
A MA)
16 | Ajmal Akbar Akbar kinn CT 9 | GGMS Terminated due Lo
e S 1 Dogus No-2 | excess in sub.
’ divisional quota

g January 2013 in- Lower & Central Kurram are hereby terminated with
effect from the date of their appomtmems If salartcs paid to them will be recovered from
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Better Copy

ibi Sukina [y GuiAkbur | CT 3197 | GGMS tabi | Terminated duc 1o
i o Khonikhel | excess in sub
divisional quota
| Samrcen Sadaf flaji Amin ‘DM - ] 9-| GGMS Documents not -
Khan o | iy Tarali provided for
: : R verification’
Shamin Bibi Spin Gu! DM 9| GGMS Having no DM~
~ ‘ ' - | DogarNo2 | Certificatc &has'not
provide BA degree l“on
o i verification
Parveen Bibi | Spin'Gul - DM 7 19 | GGMS Flaving no DM -
T s e T Ossai Certification & hasy
e R B NS not provide BA. *
A : Degree for
R DR A ' verification
' A 12 Bibi Jamila Khan . DM ;- |19 | GGMS tabl [Having no DM.
S e © v b | khonikhel certificate / Dcp]oma
22 | Sajid Rahman ‘Haji Haider PET: " |9 | GMS DApa | JDPE diploma founo
Khan I & - | fake & bogus
23 | Ziaui Alam Noor Alam Pet 29 | GMS JDPE diploma found
S ; "~ | Khazcena fake & bogus '
| 24 | Gui Hassan Khan Bahadar, | PET - 9 | GMS JDPE diploma found
e Jilamai fake & bogus  _*
25 e Mr. Jehan PET 9 | GMS Kunal | Having no ;
L Baza professional
: . B ‘ documents
n 26 | Zar Taj Bibi Haji Aninir Pet™ |9 | GGMS Having no
Khan Ossai professional
S ' documents & i wer
. Kurram domicle
: holder while she was
appointed in Central
Kurram also
o Co appointed ...
& | 27 | Sajid Rehman Said Adam yC. |7 | GHS Hs been ex pcncd b\' a
Khan S : pa enquiry
t X 28 | Siraj U Din Walayat Khan | I/G - - 17 | GHS Failed in typing test as
) v Manatooo | per advertisement &
- ' rejected by cmmry {
s officers.

No 2987-93 /Ldu dated 11-12-2015
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Copy for information to the: -

Dircctor of cducation FATA Peshawai.
Political Agent Kurram Agency. - :
Additional Political Agent Kurram Ancnoy
Agency Account Ofﬁwx Kurrang Agc.ncy
Assistant political agent Lower Iarrain:

Assistant Political Agent Central I\unam
Principals/ Headmasters conccmcd fur snmllar action

Add. Agency Education Officer
Lower & Central Kurram Sadda. ..

Addl: Ageney Education Ullxcu .
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FATA SECRETARIAT

Al iy u : ‘ DIRECTORATE OF EDUCATIUN

[ 7N ‘ / s I _ WARSAK ROAD PESHAWAR, PAKISTAN
W K/i/j\’? &:ﬁ !
= o . ) . ‘l

CS51-923C16¢ Fax 8879210218

£.7.6 MEDVING FILT RC

Mo‘s:tA Urqent.

o

The Additional Agency Education Officer
L.ower & Central Kurram Agency

Subjéct: RELEASING OF PAY ISALARIES OF FRESH APPOINTEES,
APPOINTED DURING 2012-1 3.

Memo: :

Please refer to this Directorate

13/12/2014, addressed ic Agency Accounts Officer Ky

Conseguent
- committee, constituted by

rram Agency.
upon the recommendations of

the compe‘t‘ent authority,

“you to release the salaries of eligible candidates ap

by your office as per enclosed lists attached duly si

- committee members and terminate in-eligible candidates as per lists

" attached with effect from the date of the!

rappointments ang if salaries paid to
“them be recovered from them accordingt

Y.

D%S{z’m;:aa b)

‘Endst.mo/&&%’—3é Dated /’2422,,_ 2015
Copy to; ' :
1. Political Agent Kurram Agency with the requ

: against the candidates as
documents as per fules.

Agency Education Dfficer Kurram A

est to take action
per enclosed lists appointed on fake

2 ! gency.
3. Deputy Director (F/A) local Directorate.
4. Deputy Secretary taw & OrderiFATA Secretariat,
L5 Assistant Direclor {Litigation) local Directorate.
6. PSto secretary AIXC FATA Secretariat.
7. PSto Secretary SSO FATA.
8

P.A to Director Educaiion, FATA

L2 .j =
Deputy: Directr

éss (Estaéﬁ.

Memo.No.1446 dated

oversight
l'am directed to inform
pointed during 2012-13
gned by the over sight




FATA SECRETARIAT

DIRECTORATE - OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
O\JE 091-9210166 FAX 091 9210216

w0 [0 (1%
A © . oaTED }_0_ _Q__/zow E-7-6 MEETING FILE KC
- ([i’ Ca‘
The Political Agent
Kurram Agency -
Subject: APPOINTMENT MADE BY MR.MOEEN GUL AAEO; AEO

LK/CK.
Memo:
| am direcied Lo reler 1o your letter No.5733 dated 30-4-2015 on

the subject noted above and to state that on the recommendation of oversight
Committee, the com petent au thority is pleased to dispose of mstant cose as
under. i
oA Being Appellate authority, the Political Agent concerned may dispose
- - with the services of the ineligible candidate’s initiate criminal cases
against these éppointees on fake documents and recover the salaries
from them (list attached).
| 2. The eligible candidates may be retained and their salaries be released
(list attached). '

You are therefore requested that action may be teken at your
end under intimation to all concerned.

%’ Director Education, FAéf\

Endst.No. /mHCf &5 - Dated 307‘5’ 2015
Copy to; /

. Agency Education Officer Kurram Agency at Parachinar.
Deputy Secretary Law & Order FATA Secretariat.
Deputy Director (F&A) local Directorate.

PS to Secretary FIFA'FATA Secretariat.

Additional Agency Education Officer Lower/Central Kurram.
PS to Secretary SSD FATA.
PA to Director Education, FATA.

NOOEwWN 2

g 307?//f

¥ <-Deputy Directress (E




IN THE COURT OF /(A,,,z//u /e/zém’m V7 viyee v/
forkaway

SR 1t BB o

) ‘Mé ZZE‘! Y44 Appellam(s)/Pelmoner(s)

VERSUS

‘ 4 ' .
g e 2arl® 4:55 L0 4 é;/&&yp Respondent(s)

[/We

SOy AP e >

do hereby appoint

Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

I

L

To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case. or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may

be or become due and payable to us during the course of

proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof [/We have signed this Wakalat Nama

hereunder, the contents of which have been read/exp]amed to
me/us and fully understood by me/us this

Attested S ccepted by ‘_%:D

A

gpfoed 1o - 296 /2416

. Signa'fure of Executants
7

Khush Dil Khan, ' U://’;’y -

Advocate,

Supreme Court of Pakistan
9-B. Haroon Mansion

Off: Tel: 091-2213445
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-;-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL No. 274 /2016

V(A/(/// AHKGAE VS EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

All the preliminary objections raised by the respondents

are incorrect and baseless and not in accordance with law and

~ rules rather the respondents are estopped due to their own

conduct to raise any objection at this stage of the appeal.

ON FACTS:

i-

Admitted correct the extent of advertisement which was
published in the Daily Newspaper advertised various posts
while the remaining para is incorrect. That appellant having
Domicile of Kurram Agency and the requisite qualification
applied for the said post and after participation in the test
and interview the appellant was declared successful in the
said selection process. That after completion of selection
process the appellant was appointed vide appointment order
dated 18.01.2013. That in response of the said appointment
order the appellant submitted his charge report and started
performing his duty at the concerned station quite efficiently
and up to the entire satisfaction of his superiors. That no
complaint whatsoever has been received during the entire
service of the appellant and appellant had regularly
performed his duty.

Admitted correct to the extent of appointment order of the
appellant whlle the remaining Para is incorrect. That after
appointment* salarles of the appellant withheld by the
respondent Department without assigning any reason while
the appellant was regularly performing his duty. That at the
time of appomtment the appellant submitted original

educational documents but the respondent No.3 malafidely
terminated the appellant.

Needs no comments.

Incorrect and misconceived. That the respondent

- Department inquire/verified the educational documents of

the appellant from the concerned Board/University which

\\ e




- were found clear. That inspite of that the respondent

Department withheld the salaries of the appellant. That
appellant time and again approach the concerned quarter for
release of his salaries but no response has been given by the
concerned authority. That feeling aggrieved finally the
appellant knocked the door of the august Peshawar High
Court Peshawar in writ petition No. 3602-P/2014 for release

of his salaries but during the pendency of the said writ

petition the Additional Agency Education Officer, Lower and

Central Kurram Agency terminated the services of the

~ appellant without conducting regular inquiry in the matter.
5-  Incorrect and not replied accordingly hence denied.
- 6-  Incorrect and not replied accordingly hence denied.

'7-  Need no comments.

GROUNDS:
(A to D):

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect, baseless and not in accordance with

-~ law and Rules hence denied. That appellant has been

appointed in light of the appointment, promotion and transfer

Rules 1989 and as such proper advertisement has been issued
for the said post of appellant but inspite of that the respondent
No.3 without any reason issued the impugned order dated
11.12.2015. That the respondent department acted in arbitrary

and malafide manner while issuing the impugned order dated

11.12.2015 and the respondent Department had not adopted

the codal formalities before issuing the impugned termination

order. Moreover as per Supreme Court Judgments regular
inquiry is necessary before taking punitive action against the
civil servants.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted in
favor of the appellant.

" APPELLANT

Sapnir prp o

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE







5-

.&

7-

were found clear. That inspite of that the respondent
Department withheld the salaries of the appellant. That
appellant time and again approach the concerned quarter for
release of his salaries but no response has been given by the
"concerned authority. That feeling aggrieved finally the
appellant knocked the door of the august Peshawar High
Court Peshawar in writ petition No. 3602-P/2014 for release
of his salaries but during the pendency -of the said writ’
petition the Additional Agency Education Officer, Lower and
Central Kudrram Agency terminated the services of the
appellant without conducting regular inquiry in the matter.

Incorrect and not replled accordingly hence denied.
 Incorrect and not replied accordingly hence denied.

Need no comments.

GROUNDS:
(A to D):

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the

-respondent are incorrect, baseless and not in accordance with

law and Rules hence denied. That appellant has been
appointed in light of the appointment, promotion and transfer
Rules 1989 and as such proper advertisement-has been issued
for the said post of appeliant but inspite of that the respondent
No.3 without any reason issued the impugned order dated
11.12.2015. That the respondent department acted in arbitrary
and malafide manner while issuing the impugned order dated
11.12.2015 and the respondent Department had not adopted
the codal formalities before issuing the impugned termination
order. Moreover as per Supreme Court Judgments regular |
inquiry is necessary before taking punitive action against the,

- Civil servants.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted in

~ favor of the appellant

APPELLANT
L
Saprir prp R

THROUGH: | S
'NOOR MOHAMMAD KHATTAK

ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL No._ 274 /2016

JA%/// AuBA VS ~ EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS '

R/SHEWETH:

All the preliminary objections raised by the respondents

" are incorrect and baseless and not in accordance with law and

1-

ON FACTS:

rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

O

Admitted correct the extent of advertisement which was ,‘
published in-the Daily Newspaper advertised various posts

while the remaining para is incorrect. That appellant having
Domicile of Kurram Agency and the requisite qualification
applied for the said post and after participation in the test

a'nd;interyiew the appellant was declared successful in the
said selection process. That after completion of selection

process the appellant was appointed vide appointment order
dated 18.01.2013. That in response of the said appointment
order the appellant submitted his charge report and started
performing his duty at the concerned station quite efficiently
and up to the entire satisfaction of his superiors. That no
complaint whatsoever has been received during the entire

service of the appellant and appellant had regularly
performed his duty.

Admitted correct to the extent of appointment-order of the
appellant while the remaining Para is incorrect. That after
appointment salaries of the appellant withheld by the
respondent Department without assigning any reason while
the appellant was regularly performing his duty. That at the
time of appointment the appellant submitted original
educational documents but the respondent No.3 malafi dely

termmated the appellant

Needs no comments. ,

- Incorrect and misconceived. That | the respondent
Department inquire/verified the educational documents of

the appellant from the concerned Board/University which

- =




5-

6-

7-

concerned authority. That feeling aggrieved finally the |

Incorrect and not rephed accordingly hence denled.

were. found clear. That inspite of that the
Department withheld the salaries of the appellant.
appellant time and again approach the concerned quarter
release of his salaries but no response has been given by the !

appellant knocked the door of the august Peshawar nghl -
Court Peshawar in writ petition No. 3602-P/2014 for release /
of his salaries but  during the pendency of the said writ
petition the Additional Agency Education Officer, Lower and
Central Kurram Agency terminated the services of the
appellant without conductlng regular mqunry in the matter.

Incorrect and not rephed accordmgly hence denied:

Need no comments.

GROUNDS:
(A to D):

All the grounds of main appeal are correct and in

“accordance with law and prevailing. rules and that of the
respondent are incorrect, baseless and not in accordance with .
law and Rules hence denied. That appellant has been -
appointed ‘in light of the appointment, promotion and transfer

~ Rules 1989 and as such proper advertisement has been issued

this rejoinder the appeal of the appellant may be accepted in
favor of the appellant

for the said post of appellant|but inspite of that the respondent
No.3 without any reason |ssued the impugned order dated
11.12.2015. That the respondent department acted in arbitrary
and malafide manner while issuing the impugned order dated
11.12.2015 and the respondent Department had not adopted
the codal formalities before issuing the impugned termination
order. Moreover as per Supreme Court Judgments regular -

inquiry is necessary before taking punitive action agalnst the
civil servants. :

It is therefore most humbly prayed that on acceptance of

 APPELLANT

ékxﬁlfﬁoeﬁﬂ?

THROUGH: |
NOOR MOHAMMAD KHATTAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIE UNAL
PESHAWAR NG
APPEALNO.__ NAY /2016  Servee Z%
' Slazy N%«‘zﬁ’ P4
Mr. Wahid Zaman, Ex: CT (BPS-15), ‘ oard 2220 e
Govt: Girls Degree College, Kurram Agency..iusssssass. APPELLANT
» / | | VERSUS
1-  The Additional |Chief Secretary FATA, FATA Secretariat,
- Warsak Road, Peshawar.
[ B 2-  The Director of jEducation FATA, FATA Secretariat, Warsak
y i Road, Peshawar.
{ ; " . 3- The Additional Agency Education Officer, Lower & Central
| | Kurram Agency at Sadda.
1 4-  The Agency Account Officer, Kurram Agency .
...................... wersenrirsresnnesssessssnnnennennse REOQPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL _ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11.12.2015
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED WITH EFFECT FROM THE DATE OF HIS
APPOINTMENT AND AGAINST NOT TAKING ACTION ON
THE _DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTARY PERIOD OF NINTY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order
dated 11.12.2015 may be set aside and the respondents
may be directed to re-instate the appellant with all back
benefits w.e.f the date of his appointment. Any other
remedy. which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the preéent appeal are as under:

. e
RN L

- That the respondent No.3 through advertisement published
in the Daily News Paper advertised various posts including
the post of CT (BPS-09) now (BPS-15). Copy of the
advertisement is attached as annexure «ovvivvsreieess A.

That appellant having the Domicile of Kurram Agency and Y

T ALl D having the requisite qualifications for the said post applied //
and after participated in the test and interview the appellan /

was declared successful in the said selection process. That in







~

3. The appellz;mt‘s (Ex-CTs), haQe filed the preserjlt appeal u/s 4
of the Khyber Pakhtunkhwa Service Tribur.lal-Act, 1974 against the
order dated 1].12.2015 whereby the appellants We;re terminated
w.e.f the date gf their appointments. *

4. Learned counsel for-the appellants argued that the respondeﬁt
No.3 through advertisement published in the newspéper advertised
various posts in Education Department Kurram Agency including |
the posts of CT and the appellant having the requisite qualiﬁcatidn
for the posts of CT applied for the same; that after participation in
the test and interview the appellants were declared successful in the
selection process and consequently ‘the appellants were offered the
said post through issu,anc;e of appointment order. Furtlher argued thai;
in response to the appoiﬁtlrngnt: of the appellanfs they started
performing their duties at the stations/schools concerned. Further

argued that astonishingly' the respondent No. 3 issued the impugned

order dated 11.12.2015 whereby the services of. the appellants were | -

~ &

terminated with rétrospective effect. Further lar.gued that the
appellants have not been treated in accordance with law. Further
argued that the appellants were appoin£ed in; the light of
Appointment, Promotion & Transfer Rules. Further iargued that the
appellants were terminated without aﬁy regular inquiry and issuance
of* show cause notice. Further argued that no chance of personal
hearing was giveﬁ- to the appellants before the issuantce of impugned

order. Learned counsel for the éppelIants strenuously argued that the

impugned order 1s against the law, facts and norms of natural justice




rZad

| appointed illega'\lly.

hence 1iable to be set aside.

5. 'As against that learned Additional Advocate General while

opposing the present appeal argued sthat the respondent department

inquired the anomalies carried out in the rec1u1trnent process in
Kurram Agendy and for -that purpose constituted oversight
committee to jrace out illegal appointees; that the committee

submitted its report and thereby clearly picked out those candidates

who had applied through fake and bogus degrees and were

6. Arguments héard. File peruseél.

7. It is not disputed that the posts of‘ C.T were -advertised
through advertlsement in the newspaper and that the appellants
having been fully quahﬁed and eligible to apply for the same,
patticipated in the re.cruitment process. Perusal of the 1mpugned
order dated -11.12.2015 vs'loulld show that the appellants were
terminated not for the reason that they were not eiigible or duly

qualified for posts\of C.T rather their services were terminated

(Ex. CT), Muhgmmad Siddique (Ex. CT), Muhammad Saeed (Ex.
CT) and Aqib Zaman (Ex. CT) Were found iﬁ .excess to Sub
Divisional quota and appellant Lateef Hussa;n (iEx. CT) is domicile
hoider of upper Kurram. -In‘the ‘written reply sﬁbmitted by the
respondent department is has not betn explained tha}t indeed for the

posts of C.T there was a Sub Divisional quota, similarly in the

written reply there is no mention of number of vacant posts of C.T

simply on the ground that appointments of appellants Wahid Zaman




y e

A 3 ~|'in cach Sub Division neither the total number of candidates posted

against the posté of C.T in each Sub Division was given. It may also
be mentioned that in the advertisement available on file it was

simply mentioned that the candidate should be the permanent |

resident of Kurram Agency hence no distinction of upper Kurram or
L ' fower Kurram was 'there in ihé advertisement. Similarly the

respondent department - has not furnished any report of the
comn.littee declaring the appointments of the appellaqts as illegal. |-

| During the course of arguments learned Additional Advocate

General failed to bring to the notice of this Tribunal any

record/report justifying the issuance of the impugned order. -
8. . In the light of above’ discussion this Tribunal is ;
constrained to issue direction to the respondent department to ;

| adjust/reinstate the appellants at the posts C.T with immediate effect

\ « without back benefits. The present service appeals bearing

No.298/2016, 294/2016, 299/2016, 300/2016 and 302/2016 are ?

S accepted in the above terms. Parties are left to bear their own costs.

Iile be consigned to the record room after its completion.

r
| ‘ e o
AHMAD HASSAN) (MUHAMMAD HAMID MUGHAL)
MEMBER |- ~ MEMBER
\ ANNOUNCED
i 31.05.2018
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Mirat List for J/C Male Lower Kurram Held on 20/12/2012

L Y b
q/,/ N Daml b/0 Age/ot ] ‘
S NO: IName q ’ F/Name call n Academic Qualification G. Total . Remarks
: Blrth SSC FSc/FA BSc/BA MSc/MA
1 SC sC SC SC .
= 1|Abdul Hameed Rhan - - {Gula Khan K 1384 28] 14| 850 100|305 ~U82] 1200 ping
. 18,059 17773 118798 20.40 75.09|" .
- 2|AbduTMalik -~ 7 |AbdulKhaliq do 1983 29] 576] 850] 658] -1100] 13 2000]  1669] 2150 Typing NIl
S 16.941 14.955 . - |16.938 10.47 68.24 )
-3[Haroon Rashid Farooq Shah_ do 1982 30| 493] B50] 846] 1400| 1424] - 2000{ 1661] 2300 ' ~ Typing NII
gk Y : 14.5 15.107 17.8 10.77 67.18 :
|[#=" 4]AkAiar Ahamad Sardar Khan do 1986| 26| 541] 850| 706] 1100] 2719] 4000] 2719] 4000
o Sy | ' 15912 [ 16,045 16994 | 16. 65.94
o] |t emd Againkhan fhalam Khan do 1189 23] 776 1050]  631] 1100} 358f 550] 719 1100
b i e R - - [OEATS 14347 16318 16,32 65.48
. Blaagtaanad Lat bivnammad ~ do T audZ[ T30l 97 BSO[  B0OS[ 1100] 2907] 3600]  647] 1200
14.618 13,818 20,188 . 62.10 _
—~— 7|Azmat Hussaln Ahmad Hussaln do 1987 25| 583  850) . 630] 1100] 305] 550 1333 2000 Typing NIl
: 17,147 14,318 13.864 1888 61.99
« BfAurangzeu Khan Mumtullah Khan do 1987 25|  602] 850] 73i] 1100] 332] 550]  561] 1100 A
‘ 17.706 16.159 15,091 12.75 61.71 . '
e Yjcaing Lir Rehman Haji Juhan Mohammad do 1985 27] _608] ¥50] 693} 1100] 254] 550 1629] 2500 Typing NI
' 17.882 15.836 11,545 : 61.60 : '
— 10|Msan Uliah Hajl Alam Gul do 1984| 28] S85] 850] 643] 1100] 355] 550] 643] 1200 A
. 17.206 14,614 16,136 134 61.35
11| Muhammad Rauf Muhammad ldrues | do 1980 321 567 850f  587] 1100 2.7} 4] 560 1100 A
_ : 16.676 13.341 16.875 12.73 59.62
~i2|Jamil Ahmad Rahmat Gul do 1983] 29| 500] B850 483 1100]  2.9] 4] 1571] 2500 A
. _ \ 13,706 10.977 18.125 18.71 59,52
_ 13]javed Noor Fiwa Noor do 1982 30| 484] 850] 2094] 3350 253] 550| 2.74] 4 A
_ 14.235 15.627 115 17 58.36 _
14 |Riaz Alf Yousaf All do 1983 291 523]  850f 484 1100 S61] 900 649 1100 Typing NII
L : 15.382 11 15.583 14,75 56.72
. 15|Muhammad flyas Haji Naseeb Khan do 1992] 0| 626] 900] 854] 1100] 428] 550 0] 0 Typing NI
: ' 17,389 19,205 19,455 U 56.25 L
' No |Name F/Name Total Score JRemarks SNo Name F/Name - [Total Score |[Remarks
~ 16fMuhammad Jamil Wakeal Khan ' 55.12| Typing Nil —= 17423in Uilah Zabit Khan 54.2 A
+ 18]Zahoor llahi Haji Mir Khan . $3.49| Typing Nil «~19]Munawar Khan Nandar Khan 52.13 Typlng Nil
*720]Shafi Zaman Noor Muhammad , 51.77|A «” 21]Qasim Jan Khaista fan 51.06 Typing NI
-dllﬂussaln Ahmad Rehmat Gul 50.95[A »” 23]Hablb Ur Rehman Sayaed Nazlr 50.89 Typing Nil
p NIMuhammad Shakee! Muhammad ' 50.1|A w 25[Hamid Khan Najabuddin 49,7 Typing Nil,,
~36]Ghutran U Din Sordarkhan " a9.53|typing it | L~ 27]s, Nageeb Hussain S, Latif Hussain 49,33 Typing NIl

4

L

[ ¢

L]

]

s Ya




SaveE! jamat I ~290irfan Uliah Mir Akbar Khan 47.96 A
h Ghafoor h p ¢.31|Muhammad Muslim H, Mohd Younas 47.43 A
Navead'Rehman Laig Khan « 33}5ange Marjan All Majan 47.31 Typing NIl
|\ 34JMuhammad saddiq Rashig Khan A +-35[Muhammad Ayaz Hazrat Hussain 46,26 A
| o~ 36]7aj Malook Wazir Khan A w~37]Sami Uliah H, Zalmal Khan 45.88) A
v 38]Saced Ahmad Awal Gul’ A w39} Muhammad Arif Syal Khan 44.98 * Typing Nil
wA0JAbdul Aziz Haji Muzafar Khan A ¢ A1FMuntazir Ali Nazir Gul 44,38 Typing Nil -~
L 42)Abid Ur Rehman Khan Muhammad A . 43}Kamil Rehman Abdul Ghafoor 43.81 A K
w44 | Aaqib 2aman Sayed Amir Shah A L~ 45|Muhammad Abid Khan Amir 43.38 A
«46{Muhaimmad Zahid Kamal Khan " 47IUmar Muhammad Qazl Muhammad 42.8 A
~ 48] Muhammad Wali Naseeb Khan « 49[jamshid Khan Munawar Shah 41.81 A
«50]Mohammad Qasim Haji Wahid Gul &~51|Nasim Khan Sald Muhammad 41,41 A
G2l nian phan W, sk A
. L Lugman Ud Lin . 40.47 i A
el A -»: 57| Mutidy Ullah Sharif Khan 40.35 A
e b, Featin RGN Gln'n.aln.r z.;nn;r ‘ A &~ 59]Kamli khan Ghafoor Khan 39.89 A
Vﬁo t\l\a’l-fﬁh’\rl Yousaf Khan A e~ 61{Gul Hissan Khan Bahadar 39.3 A
B (;T»'.h.aliq Fazal Khanan A e 63(Syed »“mlnd Hussain Syed Fazal Hussain 39.03 Typing Nil
L B8 o - *Auhamad Sahil .-.u:m A &~ 65]Shamir Zaman Sultan Hassan 38.17 A
L:(;u :r ul‘h'm o Gull Hassan ilA & 67 listam Gu! . Haji Lal Marjan 37.49 A
o 68 :'-l;wl Nasir ) Gul Khaliq A + 69]Qasim jan Hajt Hussatn Jan 36.57 A
A S Biyharst Hussnn A 71 Anwa; Din Usmar Din 35.74 "A
:»: ) i-:.'. .-:T:‘"m:n“ ) Atitut Ghanl A " 73|Javed Rehman Khaista Khan 35.53 A
74} Javid Khan Sarwar Jan L~ 75]imran Khan Noora Jan 35.19 A
+ 76| Mahammad Salih Noor.Salam ~=77{ichanzeab Khan Barakat Khan 35.06 A
¥ 78IMuntazir Khan Laiq Khin } . s 7015haukat Ahamd Lol Wazir 34,91 A
e BRI i Land Gul AU T 48 11Shahid Rahman Ghani rahman 34.82 A
L Se 4'«l.nl; lem!l‘;}:.‘ o Aurady i Shah ~¥3|Abdul Sattar Munawar Shah 34.45 A
o~ 84 Mohammad Qawnn Maohd Yourat Khan ~85|Rlaz2 Muhammad Majead Gul 34,29 A
v 86 .m‘l')-i:m“-““' Muhammad Idreos w87 Muhommad Halzem Khan Gul 33,9 A
, 88| 0ilat Ahmad Muhammad Rafiq | ¢~ 89|Muhammad Daras Maji Raz Gul 3852 A
80 N.wee& Rehman Wali Rehman 91| Az Uliah Habib Rehman 32.02 A
s/ﬁ Saadat Mir Sial Mir ! »~B3[Ahmad Naeem Mohammad Nacem 31.33 . A
- 94|wahid Khan Orakza Nzjam Ud Din 95 Lingat Khan Muhammad Jan 30,46 A




mwwmwwm“m; e

+” 96]Mukntaj Ud Oin Mohammad Din i 30[A ) . &~97]AdI Mehmeod Sher Shah 29,62 A ﬁ,
.t~ 98|Abduitah Sharif AbdulMajeed - | 2968 - - { e A299]ienhr anmed - Taj Malook " 298] .Typing NII
.| 4100} Abdul saced Abdul Khanan - A E 29.15|Typing NII £-101]andu! wahab Sahib Shah , S R ‘l‘yping NI ;' o
FF Ao2lkavie khon - < |natirkhan - b 28.68|Typing NI 2403]mustata Khan * |sardarkhen - Y Y
7+ 104sdddia \ 2 TamAagAlcul Marian ' i agaslaawim . leo 105]Manibjan. v . T {eid Marsan _ - 28.43] , ‘_'.'A'*
, ~106]Iniyat Reeliniin Haji Gul Manoor 27.791A ¢~107|0itaWar Khan ) Lal Wazir 27.581 - T A
7 108 Naseel Rebman Rahmat Gut 27.07|A 4~"109[Am|ad Rehman Taj Mohammad © 2691 A '
« 1100 intuzer Al Sheregn Al 26.36|Typing Nil 111 NooJMunammad Khan  |Parat Khan 25.95 A ,
L 121 M2 Bluhamnad’ Noar Muhamninl 25.3: A o113 {Munawr Hussaln Inayat Hussaln 25.28 A
v 114 Abid Gul Toor Gul 24.58{A 2115 Abdujl Nagem Muhammad Naeem 23.9 ) A
"I 116] ki AkbaY \ Yo ReJbiddia akbar 23.8}30w/m 117[Hashim Khan Haji Hafiz Ullah Khan 23.52 A
:_/1\\" DX RPN PR TRRTE T I'- [P T "'.' \ L . .i I JSI L TN Y an e A
' W e ket ..n 12.59 ' ) . ’
' I3 che N . R | W Yo ey, Gl . Haji Raz f"ui 172.07 . ) A ‘ *
i Shah ] y7u|A _ 127 | g '
- ’ “.
-Committee Members . . : ' .
. . 0 \ '
Sit Name & Ddsignation Act as i Signature
! ’ '
1 ) L
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PESHAWAR
APPEAL No. SoR,

Mr. Lateef Hussain, Ex: C.T|(BPS-15), -
Govt: High School Anguri, Kurram Agency

VERSUS

1-  The Addztlonal Chief Secretary FATA, FATA Secretanat
Warsak Road, Peshawar. R
2-  The Director of Education FATA, FATA Secretarlat Warsa S
Road, Peshawar. | j
3-  The Additional Agency Education Offlcer, Lower & Central’
Kurram Agency at §adda oo it '{
4-  The Agency Accouiwt Ofﬁccr Kurram Agency. i I:.;.'.'!:I :
................... i RESPONDENTS,
| b1}
PPEAL UNDCR | SECTION: 4 OF _THE I(HYB_B,!

RS TEIDAKHTUNKHWA SERVICE TRIBUNAL ACT
AGAINST THE IMPUGNED ORDER DATED -11.12. 2015-“”1‘ 7
WHEREBY THEﬁSrERVICES ‘OF THE APPELLANT HAS BEENT\}.l i
-anp TERMINATED WITH EFFECT FROM THE DATE‘ OF: HISF!'

. )
K]l\LCt Pak l

\‘v"'b“"u"“"' THE DEI DEPARTMENTAL APPEAL OF THE APPELLAN

T“ |"’('L:' A .

Peshawar

PRAYER: ' } ARG 1)
That on acceptance of this appeal the lmpugned orderx
dated 11.12.2015 may be set aside and the respondents:
may be directed toire instate the appellant wnth all back'
benefits w.e.f the ‘date of his appomtment, Any other?.
remedy which thlslaugust Tribunal deems fit that may.
also be awardeo mifavor of the appellant. :

.
¢ e

R/SHEWETH:
ON FACTS:

-

H . . -~ PR T Ehd . kS
i . . [ E
l

N ]' LIRS S A
> B N x

" ! .

Brief facts gwlng rise to the present appeal aze a under P . I

s 2 » oy
That initially the appellam was appointed in thL. responljent_ N
Department ag PST on contract basis vide order- dated. o
12.10.2009. That later on the services of the appel'ant were'
regularized wde Notlfxcatlon dated 14.5.2013. Coples of the. !

first appointment | torder, charge report and ;egularlzatzon E

1974 ';, -'L ‘~ ‘lj::.
LSRG

+<hAPPOINTMENT ‘AND AGAINST NOT TAKING ACTION ON|:dttti {iili

¢ M + < “uv
les v ns o g

LT LI
R e e (e S22 e e
T e sa—— . -

order are attached S ANNEXUIE vvuvereavensaeres

-7

;

A, B'and C - .

. E
r . ,:

- That the respondent ‘0.3 through advcrtlsement pubilshed ,
in the Daily Ns.ws P. er advertised various pOsts mcludlng

the post of C.T& (BPS

}) now (BPS-15). Copy 0( thq

': .

L 3
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"., At

- '31.05.2018  Learned qounsel for the appellant, present Mr Kab
. " : : " Ullah Khattak learned |

; respondents present. I
/ ' s

' Vade separate comm o]

. servace appeal bearmg No.298/2016, this Tr 1bunal is constramed '

! r/ : ‘ ~ issuc direction to the xespondcnt departmcnt to adjust/rcmstaf ,;the

S ' appellant at the post CIT with ‘immediate effect thhoutwback

benefits. The present service appeal is accepted in the above.,terms
Parties arc left to bear Lhcu own, costs. File be conmgncd f _o,,thc

-1 'ccoxd room. :
f{ B
0{ ANNOUNCED -
{ 31 05.2018
i - ure copy :_. ’
Kl by A /Q/\M&/’;%”m’
1yLei RAEENTRBIA NS P ‘
- Scervice Fibual, MW 19/0‘—
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| 4 ; N
: | "
¢ 2, '
- . 0 : k .
o 37 The appellants (Ex-CTs), nave Fied ihe present appcal u/s 4 P
i ) ; r -‘. : "
; ' N [ s
’ of the Khyber Pakhtunkhwa Service “Tribunal Act, 9/4 ag'\mst |thc T
P : et 4
order dated 11122016 whereby the appellants wua tt.lmmnled L
; . i lr ¥ |
/*" w.e.[ the date of their appointmcms.' A S § i
. . . . L : . |
/ . 4. Lecarnced counscl f01 the '1ppcll'1nls argued 11m the rcspondcnt IR
/ ' v i :
N : P
- No.3 through adverti. cmcnl published in the newspaper advcrtlscd: P
© oo
various poa(s in E(Iuca;lion Department Kurram /\gcncy 'jncluding '
EANE N
i the posts of C'l and thc, '1ppcllant having the xcqunsntc quahﬁcation a '
P 1 -
i , i, . . N
! : for the posts of CT appllcd for the same; that after pgu‘txc;patxon i
the test and interview the appellants were declared successful injthe |
g |f » : .x' . - , e
sclection process and cionsequently the appellants wege oﬁfered the |1,
% L& O | P
o o
said post through i§suar ce of appomtment order. I‘urths,r argued that NI
. y i | : :
4 in response to the aj )pomlmcnt of the appellants thcy startcd b
: . S S
/ performing their dutics at the stations/schools com.uncd lwnthcl .
7 : | ) {. , S
! argucd that astonishingly the n.xpomlt.nl No. 3 w,uul lhc unptl;,m.d P
L4 1 :
ik . .
?:l.a ' ’ . ? ¥ Z I n i
b} SATEATEE order dated 11.12.2015 whereby the services of. the appellg,mts were ;
' Pecr Vi . T PR LT )
& cshaveyr terminated  with retrogpective  cffect.  Further m‘gucd that‘ the {34« i
74 O MR Y A I R
"‘-'E ! v . i
‘ appellants have not lwc'u trented in accordanee wth luw Itlllhu‘ ok
i K A : Lo D4
A : . co ol R R
argued  that the appellnnls were  appointed  in lhc ,light' of S
Appointment, Pron]otion & Transfer Rules. Further ar ;;ucd that tl' '_'1! : B
' . o ;, SEk i
| appellants were te‘rtpimtcd without any regular inquiry ¢ 'md xssuancc
, i
B ST HRREN Y 8
of show causc noticc [Further argued that no chancc of »pcrsonal s
o R P A
hcanng was given to tl.{. appellants before the issuance of unpugn.cd '.
: - Ay
B! ' » i PRI
T ‘ order. Learned com}scl for the appeltants strenuously ar gued that thc ; : -
N v_‘ L 8 ’;'r ]:\i‘
= impugned ordcr is against the law, f'IClS and norms of xmturgxl JUSthC B







P s o

. -l N : .
in cach Sub Division ncitjhcr the total number of candldates postcd

' . : ’ I « v
i against the posts of C.T ir) cach Sub Division was given. It may also

! be mentioned that in lhq‘b advertisement available on ﬁlc 1t was,

|- "‘

: : | . ,
simply mentioned that {the candidate should be the pcrmanem

resident of Kurram Agcm:y henee no distinction of upper Kuu".m or
l

|

".

1 :

1.| lower Kurram was there in the advertisement. Slmxlarly the'
t PR
\ Y ilx!;'

respondent department' has, not fumiaht.d any mpmt of thc

conunittee declaring Uul appomtmcnts of the '\ppelhnts as xllegal

During the course of arguments lcarned Addxtmnal Advoca}xtc

General failed 1o bring to the notice of this ';'ribgnul any
. "! .

l

-

|
|

record/report justifying the issuance of the impughed u_g'dcr. '

\ , 3. In the light of above' discussion  this Tuauml
| i .

v ,.,rc.

respondent xlcpartmcnll to

Tams
v

i e
- . R

constrained 10 issue c111rch'mn Lo the

DT L =E
.

T [uu\ PR
adjusreinstate thc dppbll’mts at the posts C.T with umnedlate effect El -

Hh ture cop . j il
B a0 Ywithout back’ beneﬁts. The present service appeals{ bearmg ‘
ok 7‘,‘7?‘-“,
Lt Lt ‘-—41'
=y :
% Sejizg ]”"l";;mwa N0.298/2016, 294/2016, 299/2016, 300/2016 and 302/2016
'::"'{ SLHWI;— 5 'II PR »“5'
;1 \ accepted in the above }erms. Parties are left to bear their owri costs.
&;2 { *‘ : ‘ 8 ;
b . | : :
e i \ I ilc/bc consigngd to the record room after 1ts complctlonj. | L i
$% | . .- . - R PR ... N )
f"\ 1 ! . .
f{." ! M
5 | ea) 7 |
' | fleet Hrds2
1\ Mewr et
\[)alc ufl‘:c entation ol Anplic !-u(). |
; .Numhtr GiViare ‘L[IGZ)
Copyins Feo—-.
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