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BEFORE THE KHYBER PAKHl UNKHWA SERVICE TRIBUNAL

Service Appeal No. 296/2016

Date of Institution 
Date of Decision

... 28.03.2016 
... 09.04.2019

•V
Mr,. Sakhi Akbar, Ex-Junior Clerk Government High School Kochi, 

Kurram Agency.
Appellant

Versus

1. The Additional Chief Secretary FATA, FATA Secretariat 
Warsak Road Peshawar.

2. The Director of Education FATA, FATA Secretariat Warsak 
Road Peshawar.

3. The Additional Agency Education Officer, Lower and Central 
Kurram Agency at Sadda.

4. The Agency Account Officer, Kurram Agency,
Respondents

MR. MUHAMMAD HAMID MUGHAL 
MR. AHMAD HASSAN ------- ----------

MEMBER (J) 
MEMBER (E)

09.04.2019

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: Noor
y

Muhammad Khattak Advocate learned counsel for the appellant andCK,'

Mr. Muhammad Jan learned Deputy District Attorney present.

The appellant (Ex-Junior Clerk), has filed the present appeal2.

u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

against the order dated 11.12.2015 whereby the appellant was

terminated from seiwice w.e.f the date of his appointment on the

V,
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basis of decision of oversight committee.

Learned counsel for the appellant argued that the respondent3.

No.3 through advertisement published in the newspaper advertised

various posts in Education Department Kurram Agency including

the posts of Junior Clerks and the appellant having the requisite

qualification for the post of Junior Clerk applied for the same; that

after participation in the test and interview the appellant wasb...

declared successful in the selection process and resultantly the

appellant was offered the post of Junior Clerk through appointment 

order dated 18.01.2013; that according to Notification dated 6*

December, 2012 of the Government of Khyber Pakhtunkhwa

Establishment & Administration Department (Establishment Wing),

the minimum qualification for appointment as Junior Clerk is 

Matriculation with 2"*^ Division and a speed of 30 words per minute

in typing; that the appellant secured passing marks i.e. 30 words per

minute in the typing test hence he was wrongly terminated from

service on the ground that he failed the typing test; that 35 words per

minute typing speed as mentioned in the advertisement is against the

rules in vogue hence the same has no legal effect; that the appellant

served his department however no salary was paid to him; that to thec\'

utter surprise of the appellant, the respondent No.3 issued the

impugned order dated 11.12.2015 whereby the appellant was

terminated from service with retrospective effect; that the appellant

was appointed in accordance with Appointment, Promotion &
-

Transfer Rules, having qualified the test & interview including the
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typing test; that the appellant was terminated from service without 

affording him opportunity of self-defense and personal hearing,

similarly no Show Cause Notice was issued to the appellant prior to

the passing of the impugned order; that the departmental appeal of

the appellant against the termination order dated 11.12.2015 went

un-responded; that the impugned order is against law, facts and

norms of natural justice hence liable to be set aside.)

As against that learned Deputy District Attorney argued that4.

Mr. Moeen Gul Additional Agency Education Officer made illegal

appointments resultantly, the respondent department inquired the

anomalies carried out in the recruitment process and for that

purpose, constituted oversight committee to trace out the illegal 

appointments; that the committee submitted its report and thereby 

clearly picked out those candidates who were appointed illegally; 

that according to the merit list, the appellant obtained 30 marks in

the typing test while as per advertisement, the appellant was

required to obtained 35 marks in typing test to qualify the same.

Arguments heard. File perused.5.
0^

It is very unfortunate that the officer who allegedly made6.
a-

illegal appointments was not taken to task.

There is no denying the fact that the appointment order was7.

issued to the appellant.

It appeared that the appointment of the appellant was disputed8.

from the day one as admittedly the appellant has not received any

salary.
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During the recruitment process, typing test was also9.

conducted and allegation against the appellants is that he failed the

typing test.

Plea of the learned counsel for the appellant is that the10.

appellant has qualified the test & interview including the typing

test.

According to the recruitment criteria i.e. Notification dated 6^^ 

December 2012 of the Government of Khyber Pakhtunkhwa 

Establishment & Administration Department (Establishment

11.: •

Wing), the minimum qualification for appointment as Junior Clerk 

was Matriculation with 2”^ Division or equivalent qualification

from a recognized board and a speed of 30 words per minute in

typing. According to the merit list produced by the learned counsel

for the appellant and placed on file, the speed of the appellant in

typing test was 30 words per minute.

It is not disputed that termination order was issued without12.

affording the appellant any opportunity of defense and personal

hewing. Similarly, no Show Cause Notice was issued to the

Qv appellant prior to the issuance of the impugned order.\

13. In the light of above, this Tribunal is constrained to set asidea
the impugned order. The respondent department is directed to

adjust/reinstate the appellant at the post of Junior Clerk with

immediate effect without back benefits. The respondent department

is at liberty to conduct proper inquiry against the appellant and

conclude the same in accordance with law & rules on the subject.
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The present service appeal is accepted in the above terms. Parties 

are left to bear their own costs. File be consigned to the record

after its completion.roo:
N

(MUHAMMAD HAMID MUGHAL) 
MEMBER

HMAD HASSAN) 
MEMBER

ANNOUNCED
09.04.20191

A.,—<4
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Appellant with counsel present. Mr. Ziaullah, DDA alongwith 

Mr. Daud Jan, Supdt for respondents present. Learned counsel for 

the appellant seeks adjournment as he has not prepared the case. 

Adjourned. Case to come up for arguments on tomorrow i.e 

09.04.2019 before D.B.

08.04.2019

•)

(M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Vide separate judgment of 

today of this Tribunal placed on file, the impugned order is set aside. 

The respondent department is directed to adjust/reinstate the appellant 

at the post of Junior Clerk with immediate effect without back benefits. 

The respondent department is at liberty to conduct proper inquiry

7 . '
against the appellant and conclude the same in accordance with law'&' 

rules on the subject. The present service appeal is accepted in the 

above terms. Parties are left to bear their own costs. File be consigned

09.04.2019

to the record room.

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

‘•■X

ANNOUNCED
09.04.2019
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Learned counsel for the appellant and Mr. MuhaiTiniad Jan 

learned Deputy District Attorney alongwith M/S Bahadur 

Computer OpWator and Daud Jan Superintendent present. 

Arguments of learned counsel for the appellant heard, at his

, c 30.01.2019

request. Representatives of respondent department 

directed to furnish cop^' of relevant recruitment lules of the
the next date fixed as

are

respondent department 
31.01.2019. Adjourn. To c.ome up^pr^arguments/fuither

t ''

proceedings on the date fixed b.cfore D.B.

on

\
emberMember

\

31..01.2019 

Q^c/ns^f
Counsel for the appellant present. Mr. MuhVunmad Jan, DDA 

alongwith Mr. Rizwanuilah, ADEO and Mr. D.aud Jan, Supdt for 

respondents present.

Partially arguments heard. To come up for further arguments 

alongwith with the connected appeals on 29.03.2019 before D.B.
\

\

oT Manber Member^
Counsel for the appellant present. Mr. Muhkmmad fan, Deputy 

District Attorney alongwith Mr. Daud Jan, Superintendent for the 

respondents present; Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 62^0^2019 before D.B.

29.03.2019

/
i

(HUSSAIN SHAH) 
MEMBER

(M. AM:IN KHAN K.IUNDI) 
MEMBER

\

■'O
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Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

03.12.2018 before D.B.

01.11.2018

!

/
/' .

/
f-

Junior counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel 

for the appellant requested for adjournment on the ground that 

learned senior counsel for the appellant is not available today. 

Adjourned. To come up for arguments onfi^Ol.2019 before D.B.

03.12.2018

/
/

/ 1
(Ahmadfeassan)

Member
(Muhammad Amin Khan Kundi) 

Member

i

!
/

i
f'

4 • r

Learned counsel for the appellant and Mr. Riaz Paindakheil 

. ,learned Assistant Advocate General alpngwith Sarwar Khan ADEO 

present. Representative of the- respondents seeks time to furnish 

complete record. Granted. To come up for record and arguments on 

30.01.2019 before D.B.

02:01.2019^ .J-

1 4
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Appellant in person''’arid" Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Daud Jan, Superintendent for the

18.09.2018

}
respondents present. Adjourned. To come up for order on

27.09.2018.4
'*■ (Muhammad Amin Kundi) 

Member ‘
(Ahmad Hassan) 

Member

■

^ i -r-'H 27.09.2018 Appellant in person and Mr. ZiaullahT Deputy District 

Attorney alongwith Mr. Daud Jan, Superintendent for the 

respondents present. The case was fixed for order, however, 

Judicial Member want to submit that perusal of the file reveal that 

on 23.04.2018 the bench comprising of Mr. Muhammad Hamid 

Mughal and Mr. Ahmad Hassan heard the arguments in all 

connected appeals including the present appeal but decided only 

five appeals out of total connected appeals and adjourned the 

remaining connected appeals including the present appeal for 

arguments. Propriety demand that the bench comprising above 

named members should also decide the remaining connected 

appeals including the present one. Hence, the case file be put bp 

today before the learned Chairman of Service Tribunal for 

appropriate orders.

'.'r

■
►

(Ahrnad Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (.f)

i-. ■ u

^ A/-
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Lccirned counsel for Ihe appellant and Mr. Muhammad Jan learned 

Deputy District Attorney present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 28.08.2018 before 

D.B.

17.08.2018

4-
(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member

Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Ahmad Khan, Additional 

Agency Education Officer and Mr. Daud Jan, Superintendent ' 

for the respondents present. Arguments heard. To come up

28.08.2018

for order on 31.08.2018 before D.B.

M '
(Ahmad Hassan) 

Member
(Muhammad Amin Khan Kundi) 

Member

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Daud Jan, Superintendent for the 

respondents present. Adjourned. To come up for order on

31.08.2018

18.09.2018.

(Ahm^fe^san)
Member

(Muhammad Amin Khan Kundi) 
Member
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Advocate GeneralLearned Additional 
Some points needs consideration. Learned

31.05.2018
present.
counsel for the appellant is not available. Adjourned. To

07.06.2018 beforecome up for further arguments on

D.B

-t (Muhammad Hamid Mughal) 

' Member
(Ahmad Hassan) 

Member

Junior to counsel tor the'^appellant and Mr. Kabir Ullah 

Khattak. learned Additional Advocate General alongwith Daud Jan 

ADO for the respondents present. Junior to counsel for the appellant 

seeks adjournment as senior counsel is not in attendance. Adjourned. 

To come up for arguments on 29.06.2018 for arguments before D.B.

. 07.06.2018

(Muhammad Hamid Mughal)(Ahmac Hassan)
Member

Appellant with counsel present. Mr. Kaibrullah IChattak,
Member'

29.06.2018
\

i Additional AG alongwith. Mr. Ahmad Khan, Agency Education 

Officer and M\\ Daud Jan, Superintendent for the respondents 

present and requested for adjournment. Adjourned. Jo come up for 

arguments on 17.08.2018 b^bre D.B.

a
(Muhammad Hamid Mughal) 

Member
(Muhammad Amm Kundi) 

Member , .
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Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Last opportunity granted. To come up for record 

and arguments on 23.04.2018 before the D.B.

10.04:2018

c

Learned counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate General alongwith Ahmad Khan AEO 

for the respondents present. Arguments heard. To come up for 

order on 09.05.2018 before D.B

23.04.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

08.05.2018 The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come on 28.05.2018

EADER

Bench is incomplete. To come up for order on 

31.05.2018 before D.B
28.05.2018

r»lEn0.e:R
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Counsel for the appellant and Addl. AG alongwith Daud Jan, 
Superintendent for the respondents present. Due to shortage of time, 
arguments could not be heard. To come up for record and arguments 

on 29!03.2018 before the D.B.

08.02.2018
T

V
Member •irman '\

■ \
\•w

v>/

V

V

Counsel for the appellant (Mr. Khushdil Khan, Advocate) 

present and Wakalatnama submitted. Addl. AG alongwith
'H

Daud Jan, Supdt. for the respondents present. Learned AAG
V

seeks adjournment due to transfer of Mr. Ziaullah, DDA. 

Adjourned. To come up for record and 

04.04.2018 before D,B.

29.03.2018

arguments on
V

V

C lairman
V

04.04.2018 Counsel for the appellant and Addl; AG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for record and arguments on 

10.04.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

b. • **<
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Junior to counsel for the appellant and Asstt. AG 

alongwith Bahramand Khan, AAEO for the respondents 

present.

17.08.2017 L-

5-J

i-
Since the matter/in controversy has already been 

resolved by the judgment of Hon’ble Peshawar High Court 

reported as PLD 2014-Peshawar-132, there is no need to 

decide this^ issue any further. The matter may be put up 

before^ the D.B for decision on merits. To come up for 

arguments before the D.B on 29.11.2017.
)■

.A
■.<r

^pad Hassan) 
Member

(M. Hamid Mughal) 
Member

29.11.2017 Counsel for the appellant Mr. Ziaullah, DDA 

alongwith Mr. Daud Jan, Supdt for the respondents present. 

Representative of the respondents is directed to bring 

enquiry report and other documents. To come up for such 

record and arguments on 08.02.2018 before the D.B.

// i
>,

■/

\
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Counsel for the appellant and Addl: AG for respondents 

present. Rejoinder submitted. To come up for arguments on

07.03.2017
I ;•

10.07.2017 before D.B.
f<

j
i

(MUHAMIS^D ^MIR NAZIR)
member:V

‘ .(ASHFAQUE TAJ) 
MEMBER

;.

10.07.2017 Counsel for ihe appellant and Muhammad. Jan, 

Government Pleader for the respondents, present. • Vide our 

detailed order of to-day in service appeal No. 261/2016. 

entitled "Hamid Ullah Khan Versus Director of Education 

i'Aj'.A, I'ATA .Secretariat, l^eshawar and others" a special 

bench of 3 members is constituted in which Mr. Muhammad 

Hamid Mughal, Learned Member (Judicial) .shall' also be 

included in addition to the present bench, 'fo come up for 

arguments on the point of jurisdiction on 17.08.2017.

<r'-
1"

I

;

i

\

--V'il
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Clerk to counsel for the appellant and Mr. Daud Jan, Supdt. 

alongwith Addl. AG for respondents present. Written reply not 

submitted. . Requested for further.adjournment. Last opportunity is 

extended. To come up for written reply/comments on 3.11.2016 

before S.B.

24.08.2016

Counsel for the appellant and Addl. AG for. 

respondents present. Written reply not submitted. Requested 

for further adjournment. Another last opportunity is extended. 

To come up for written reply/comments on 12.01.2017 before 

S.B.

03.11.2016

f

Member

Counsel for the appellant and Mr. Daud Jan, Superintendent 

alongwith Additional AG for respondents present. Written statement 

by respondents No. 2 & 3 submitted. Learned Additional AG relies on 

the same on behalf of respondents No. 1 & 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 07.03.2017 before D.B.

12.01.2017

\
r

Chapman

I ,

•v
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.2016 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Junior Clerk 

(BPS-1 1) GHS Kochi Kuram Agency when terminated from service 

vide impugned order dated 11.12.2015 on the allegations of 

irregularities in his appointment where-against he preferred 

departmental appeal on 18.12.2015 which was not responded and 

hence the instant service appeal on 28.03.2016.

14.<^■;

!■

nr
.1

f

i
!

’r

/rhat appointment of the appellant was made in accordance 

with provisions of Rule-lO of Khyber Pakhtunkliwa Civil Servants 

(Appointments, Promotion and Transfer) Rules, 1989 and that there 

was neiiher any illegality nor irregularity in the said appointment 

and,' moreover, neither any enquiry, was conducted nor any 

opportunity of hearing extended to the appellant.

>

j:

l!ii:

u.

Isi*

Q.

Points urged need consideration.. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 15.06.2016 before S.B.

c
•E

IS
i. a-'

alkf..,A :>
;

:

Counsel for the appellant and Asstt. AG 

alongwith Daud Jan, Supdt. for the respondents present. 

Requested for adjournment. Last opportunity granted. To 

come up for written reply/cbmments on 24.08.2016 before

1.5.06.2016
(

4!
j.

S.B.
r •

M'

r

^ ?fnan'J .Ch

r
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i 296/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

28.03.20161 The appeal of Mr. Sakhi Akbar presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

IT;' . ■

1

!
. i
T

\

REGISTRAR **
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
t-'

•;
v:!

•t ■•;
■C.

12.04.2016 .junior to counsel for the appellant present. Seek‘ 

adjournment. Case js adjourned for preliminary hearing tc 

25.4.2016.,

:i .-i’ ■■

• Si
vi..}r i;

Chairman
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••V

k
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO /2016

VS EDUCATION DEPTT:SAKHIAKBAR

INDEX
DOCUMENTS ANNEXURE PAGES. NO.

Memo of appeal 1- 4.1.
Advertisement2. A 5.
Domicile certificate B 6.3.
Educational testimonials C 7- 10.4.
Appointment order
Charge report

D 11.5.
12.6. E

Medical certificate F 13.7.
Service-book G 14- 17.8.

. 18-24.^ H9. Writ petition
Impugned order 25- 26.I10.
Departmental appeal 17.J11.
Vakalat nama 28.12.

APPELLANT

THROUGH: If
NOOR MOHAMMAD KHATTAK 

ADVOCATE

, - ’?«•»
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

MTviM TribufiAl

ted^^r3.-W6
APPEAL NO /2016

I? «•Mr. Sakhi Akbar, Ex: Junior Clerk (BPS-11), 
Govt: High School Kochi, Kurram Agency... APPELLANT

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, Warsak 
Road, Peshawar.
The Additional Agency Education Officer, Lower & Central 
Kurram Agency at Sadda.
The Agency Account Officer, Kurram Agency.

1-

2-

3-

4-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11.12.2015
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED WITH EFFECT FROM THE DATE OF HIS
APPOINTMENT AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTARY PERIOD OF NINTY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 

dated 11.12.2015 may be set aside and the respondents 
may be directed to re-instate the appellant with all back 

benefits w.e.f the date of his appointment. Any other 

remedy which this august Tribunal deems fit that may 
also be awarded in favor of the appellant.

R/SHEWETH:
OJ< FACTS:

Brief facts giving rise to the present appeal are as under:

That the respondent No.3 through advertisement published 

in the Daily News Paper advertised various posts including 
the post of Junior Clerks (BPS-07) now (BPS-11). Copy of 
the advertisement is attached as annexure ....................A.

That appellant having the Domicile of Kurram Agency and 
having the requisite qualifications for the said post applied 

and after participated in the test and interview the appellant 
was declared successful in the said selection process. That in

>spll6 1-

2-
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U.
consequence the appellant was offered the said post 
through appointment order dated 18.01.2013.Copies of the 

Domicile Certificate, Education Testimonials and 

appointment order are attached as annexure
.........................................................................B, C & D.

That inresponse to the said appointment order the appellant 
submitted his charge report along with medical certificate 
and started performing his duty at the concern station quite 

efficiently and up to the entire satisfaction of his superiors. 
Copies of the charge report and medical certificate are 
attached as annexure

3-

E&F.

4- That the service book of the appeliant is also been prepared 

by the respondent No.3 and proper entry regarding the 

appointment of the appellant has been made by the 

respondent No.3 in the said service book of the appeliant. 
That astonishingly right from appointment the salaries of the 
appellant has been with held by the respondents with out 
assigning any reason and clear justification. Copy of Service 
Book is attached as annexure G.

5- That appellant time and again visited the concerned quarter 

for the reiease of his salaries but of no avail, feeling 

aggrieved from the inaction of the respondents by not 
reieasing the monthiy salary of the appellant the appellant 
knocked the door of the august Peshawar High Court 
Peshawar in writ petition No. W.P. 3602-P/2014 which is stiii 
pending adjudication before the august Peshawar High Court 
Peshawar. Copy of the Memo of writ petition No WP 3602- 
P/2014 is attached as annexure H.

6- That astonishingly the respondent No.3 issued the impugned 

order dated 11.12.2015 whereby the services of the 

appellant has been terminated with retrospective effect with 
out conducting regular inquiry and with out assigning any 

reason/ciear justification. Copy of the impugned order dated 
11.12.2015 is attached as annexure I.

7- That appeliant feeling aggrieved from the impugned order 

dated 11.12.2015 filed Departmental appeal on 18.12.2015 

before the respondent No.2 but no reply has been received 

so far. Hence the present appeal on the following grounds 

amongst the others. Copy of the Departmentai appeal is 
attached as annexure 3.

GROUNDS:

A- That the impugned order dated 11.12.2015 issued by the 

respondent No.3 is against the law, facts, norms of natural



J
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t
justice and materials on the record hence not tenable and 

liable to be set aside.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

C- That appellant has been appointed in light of the 

appointment, promotion and transfer Rules 1989 and as 

such proper advertisement has been issued for the said post 
of appellant but inspite of that the respondent No.3 without 
any reason issued the impugned order dated 11.12.2015.

That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order dated 11.12.2015 against the appellant.

D-

That no regular inquiry has been conducted before i&uing 

the impugned order dated 11.12.2015.
E-

That no chance of personnel hearing/personnel defense has 

been given to the appellant before issuing the impugned 

order dated 11.12.2015.

F-

G- That the impugned order dated 11.12.2015 has been issued 

by the respondents in violation of the principle of Locus 
Poenitentiae.

That appellant has successfully completed his probationary 

period and has served the respondent Department for more 
than three years but inspite of that the respondent No.3 

issued the impugned order dated 11.12.2015.

H-

That the respondent Department acted in arbitrary and 
malafide manner while issuing the impugned order dated 
11.12.2015 against the appellant.

I-

J- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 19.3.2016
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APPELLANT

SAKHlAKBAR

iTHROUGH:

NOOR MOHAMMAD KHATTAK 
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Dated Parachit^jir the j 'VoJVpi yf ,.#sr'-^3m. -- ^ I : II IFFICE OF HiE POLITICAL AGENT KURILVM AGENCY1
W

•41. Jl '
i-a-^ u //p/t; »Ua'^■ IF

? *
■ \ •\m4
#

Certified tliat Mr. / M^s. At<./it\4?

Son/da«ghtcr of Mr.___

^j|||^ to a rcco<>ni-ted Tribe of 

Sub Secfioii Goat\Qf

r
[
I 4 Belongs

Section XOfi<Ji

4I and liis/l>er father isAvas a permanent 

Kurram Agency.4 bonallde resident of village /?)(f-y rO t
!

C

i

i
Hc/SIre IS a^gibie candidate to avail liiirisclf/liefself of the4' • <•

seats reserved for
*■

TwbaLArcapCahat-Division'Kohat Backward Area Kurram Agency.
i. «

4
* r'!?TI. 4/t :. '-7

T^Idar I\|[^aI/P.T. Polhjeal Agent

»•«
f

*I-

-s-t-. 0#
OUicc Seal

a\a-/ ■s. r •:r

f--1. *

ATTESTED
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s^Sl:.i.:*5- (5^.W«F.P. ^.., -SV*^ *•« Fakistsrsi '-''•••» Jet.

Secondary School Certificate Examination'^

f .01$M *

wa:M" Hi
. candidale. He/She obtained . 427 Marks out of 

■j Representing________ Good
■ The Candidate'passed in the foilowing subjects:

English _ ■ 2.
Mathemaiics 6.

SESSION 2004 (Annual)•IJ
THIS IS TO CERTIFY THAT SAKHI AKBERI

Son/Daugiiter of •vt SAyc:r:Q AKSER! and afl student of -—GOVT HIGH SCHOOL BALYAIViiili KUHRAtVl AGE:HiCY 
the Seco/Vdary Sc/wo/ Ce/hT/cate 
Secondary Education, Kohat held in

r M:^ has passed 
of the Board of Intermediate and

MAHCK 2004
0.teas a KeitjoLAR 

and has been placed in i^-850

mm
l!' I:Urdu1- 2. Isiamiyat 

7. CHEMISTRY 8.

5 ■
I; 4. Pak. Studies

BIOLOGY
d

■ 5. PHYSICSI

*: •
m
y?'

"i Date of birth according to admission form is ife-J, 13~Aor-1988■T
1
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•BOMD 'OF IMSSMEDlATE & SECONDAEf EDUCATION
' KOMT

DETMLED l^MEICS CERTIFICATE 

Higher Secondary School Certificate Exaffiination

;
S.Ko. KB

I

HUMANiTiES ( ParL-ll}
i

Ditplicafe Riiiliyo: 01035SESSION 2007 (ANNUAL) 
* .;#[* j

(§ Rcfl. No. Q58-BKfGD€BKA-20l)5\ \
Klm SADEED AK[3E»Father’s Name.___

Kurram Ancticy

^AKHlAKBEf;Name 

U, Private caatiidale ot:
m T.FI::m

lisssii V. i Marks Obtained
P;frt-UMarks

Allotted
Part-IIP Markain WordsTotal;;5ubjoct^"'M r,' PiactTliDuryPractSi ThooryiIi I 5Seventy-Sov^7733 38200 4^iiiigiish• ;n i; •. AM (”

Oth-^:M Ninety-Opa, .....(ft-If II 4 1i-'3‘42a 200• Urdu i3 T"' i9 1“!•

ii u\.m Twenly-Sover272^'50Islamic Education hV

Sor.ot}dfll^ir^V«Ut4<r ,if
riXnUfinui-r*!

i-.ruy
0

* Pakistan Studios 50Ii 15 111iv i>. Ulii, t; dl ■'■•rK Socd 
S.ili •:

Ida; r8542200Islamic History •!
i

t’|i Sixty-SixuQ33200Civics
;■

i: One Hundred TweiUy-i'our! 12450 64200-"1;' Islamic Studies
Four Hundred, Ninciy-Five Only; 405 DI Total; 1100

i'> Remarks ;f:, -ii fioio; Brofs ['Omissions cxcoptoii.I

Result Date; i0-08-2Q07 
Issue Date:

P-
30-07-201,1

e
Cliucked by: Controller of ExaminationsComputer Ce.l! BIS.E, Kol^.ai
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roll Ro:
7 V,'K 510B5VK fe'i5'

.It<«-ii
humanities (Wrt-11)

2007 (ANNUAL)

"1 /
i,t,

nnpUcoiG SESSION
.' f

058«DCBKA:2005__

SAKHLAKBER
QRnFfn AKBEHReg. No- Father's Name. 

Kurram Agegg;
il. Name

Private candidate ot: ITTarks Obtained &Marlts in WordsPart-11 TotalPart-1
ThBorv P''°^

Marks
Allotted rPrsctTheorySubjects

cl77 Seventy-Seven
3839200 .■:iEnglish 91 Ninety-One ; ■'

4942200 m 2.Urdu Twenty27
2750 oO«Islamic Education ;

25 Twent^lv
2550 - IPakistan Studies

C5 •!43 %20*'Islamic History gg Sixty-Six2734 M .200 a-Civics \iOne Hundred Twenty^our
__jrOc^

12464 ■■!60200 e 0n\yIslamic Studies K Hundred M*
1100Total:

.t 'ISRemarks:<?

4; ' TStirErr5tsT0rS5Sis«“P'''*' 
Result Date: iMB:^ 
Printed on: ;i9:OB^
Computer

vMi ■AW \ r'xamtnationsContro'Her
Cliecked by

Celt BISE, Kohat i' .WTESTEDi

;
■■'2•Wc-.-. '•‘t, I ■ i

• ■ *31
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mi,.. l^fWi
ADD: - 
OFFICE

agency EDUCATION 
SADDA KURR>9^fvi

'K> iy!0h

agency.i' M()U i;.
I ''r^'’ !-• -•''■■ ■ '• •'.B Mv.

“■'26.i20r,7 ■> FAX-,•0 V 2 6 f, i 0 4 7 4No.J :du: rSadda; the
./2013-a. •

ij

MPQINTMPNr .• V

iX#-S'
I^oiiiequeni 

following Junior Clerk ''POii ih(? apfjcovai by ib,, c„,,, ,.

'^ogular contract basis in 
'"■^'''ediaie effect.

r'*

^ppoiniment of (heposts purely 
with i

''olod agaiiKsi iheir

usual allow;

on
''^'"^ctgainsi vacant '-bPS No 7 PI

"’‘'0.S as admissible
Odder the rules •

JS pui^fCandidatr"

• ^ . .2ubair«i

Fattier f\j amei. -School where Appointed
bomarks

lan
Gb.ifooi" KlI lan

GDC Uagan I.K 

GGDC Ali^ai

2 I Muhamrnad SaddV.

^guinsi Va'q cant Post 

/^yalnst VocanTf^

Gul Mar Janr
.-! LK .

Siddiq Akbar'
. I GWS Kochi LK. *

^eainsi VacanTp^• -n

r
I ^ .. I^fiMS/COAJDiTiO^

■‘"'ey are directed 
'■'ospital Sadda

B should be bet
Their

• ' ~F"
lo produce Iheir 

Kurrani Agency.
Meillcaicertibcat

''om die Modie
'^‘‘1 ^updPAHQ

years and ]S-dOfo -

..............

■ »=;;c;;:~Fi=“==;Sr7--=-
. 'f Ibey failed to lake over cham'c “ym concern./ ''
. . --^^'ered as cancefiec^ their appomi: ,

Charge reports shouVd I, ■ ' '‘"'Somatically be -

.................................................................. ..

oppoiniment i r Female..
fermiriation at

and liable to'.a

post.

T- • nal. ,'•:
'•1:

hension/gratuityontbetermof

7 . ^ amendibent Act: 2003

:
as amended with

at liuch

hr :■ '
? .■ n"...- ■•''I' Pi ;•

.■-i< :- -m
Add: Age,

Education Officer
■No_i^5

'. CopyTorward/Vp;^
' - si*

■ ■ ' /■ '^'"‘"‘^'orof Pducatio
C. Apn»nr'if A-._-

Zfvy ^ a.
Dated,:du

'2013
tur

v*

3.

"< Central «
I

mailer concei necL 
b- Oifice/ile. -

^frniDi ,‘Foacliers Concerned 
6- Head

;
6

■

/fy'
Wncybducad

'■ower Central Kurr

r

^'ttpQTPO!\ Add:
U ■ ion Officcr 

am Sadda

■-NV /

K■Cr.-^

-i.-'-rtb
■d !*•

:

<>
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Q HOSPIT/iL SAfiDA KURR>AM AGENCW 
AGE CERTIFICaVf - .'^a

-ivi'W JSI aW
4-’'

4-;

V

/ Jr'.'A^i^>■■

.0 '1LIZAI & TEHSIL LOWER KURRAM
AbENCy

Cast of Race, . BAN6ASH «•

§Exrftl ik'iglU by iHe:i.sui cnient, 5 FEET 7 INCH

Fer.swi‘al mark or.UlciKiliciXion, NIL.

"JeoK over C.ho.r^€. 

or) /S- o JS .
Signature of Oflkbil, S-r k U f^\ ir { 

-SiguiXyrc of head &i' the Office,__________

.'V'1 r-

^-----

G.H, Kochi
5590

5atlclo Kurram Ac;ency

vO.Seal of^’fiec

It is certifkd that I examined, 4^/? SAKHI AKBAR S/Q BAblO AKBAR

Candidate for CHiployinent in tiic Offiee of the Aub. AGENCY EOUCA TTON

DEPARTMENT LK cS CK and eaimol diseover that lie has 

Otliei*

any eomiiuinieabic Diseases OR

meRtaUy & physieaily almonnality OR bodily infirmity exeept nil. I do 

noteoasKier this as disriualifieation for employment in tlie offiee of the

Abb. Agency education department lk s

& School leaving Certificate is

His age is according to his CNIC 

(24 Years 10 months) and by appearance about (25 Years).

'■ r

LEFT HAND THUfMfj AND 
SIGNATURE IM SMO Ineharge TUQ

Hospital SADDA
Dated, O. rz.. ~2 )

.it
T.H.Q. (

l^RESSiON..tf o

f\£f^ .0diT'
■ lllife-

■'jfir

lo...«•
■iis?4I 5 Wh

WT.'■m-ilcM it \ .V.

STEB» >»K .
Countersigned.

Medical Superintendent,
ey Mx?;t:d:;Qnilf ter 1

^^^t^araehinar^’

cs«»iT="AT \1 ^ II)

(fOii'i ft-
■
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i?"-r> F-mCljAKGR RFPni^' i T-.1/ : V'
s/o

e of JnXHOi ClrrL
J^)st BPS 07

Foj^e Noofi
ower Knrr;i nj on

vide Acld:AJZO Enclst:N
0_ 287-9(.

/A
Si/ !

SignatLij-e of P^cei 
GovtA-Servant C?^ ■ /h

Designalion:

A iving
^"^'gnaUire of Relieved 
Govt;Ser __Vacaii t.a r

J/C

GovtdJigl, Scliool Koclii 
-ovver Kun-ani Ajjciicy

EndsBNo __
Copy to li-JilTC —■'"Cdu Oaled

i feAjT;'
3-' Office-file "" " Kurram A

/20I3
i

goncy.
4.

i' >•

' dHiof, School Kochi 
Kurniii! Agency

pOp

' Go’
Lowej-

MTESTED-.AO’-y,-,.,/ • ^

1■-"''■A'iL.lvn «•rAA;
•3 P?

/

0
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.k 2i.

V\! (For use in Police Department only) tte:^ The 
9 ai

■>

t'i .'-sf ; Heirs;
0 / C/\j 2^ V

/3y/£ louieCof}' M<s^t/y2?:S^&^S'

^f'S.'P/l^S^ /y7‘^^S ■

li
o•r:

1. Namt

t

2.». Race
Vl^* ;*, »

RosiI
;

./■,

datedVorifioation Roll No.l.

g IO^ S 4 '7 .i'///.3“Z) /Xicyx^

2^y '^'^iD'i^i r-vv\ Fath!
!

i'. \ ■.;

kt 1 :'M.
1 Date 

neai

?

Left Thumb Impression
f\ •: ««.

1

,GHS Koochi 
rworKurrnm

W'5
f ' ; V

; Exa
V

I DateQualification IDate, Qua ification

^..\. First ArtsEnglish
f.1
■ I^f

•J .

of.CB.L. Or BjV.i Pushto ■1

-i-

f-r

H.1 t
i!' •r - .Urdu

"i*- Lit^Pleadership examiantion
-i'5'

Training School Final examiantionPlan-drawing
T Mit
f -.
i: ■ V--'-"x

other qual^ication:—Finger Print
{

Thi■

■4 ■• tr>,1^:'f’*\
Drill Instructing

■ •-•^r . • ■ * : A°irTiS'^;;TPD•/ ,a
Sig■ > Ks

bfflA) :
LBri m- Court Duties 0-r

-fi**
iio- Sij
'3#i He

t

\
I -

Reserve Duties
:■

:■ ■ .a.
1

(9

I
.'j

N.B._ Line to be drawn under tiie qualification possessed.•<
I.

I-' ■•II :;r
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$ jte:- The entries in this page should be renewed or re-attested at least every five years and the signature to lines 
>1 9 and 10 should be dated.

a

i*

z Name:
i- i

i-

Si iRace:

•n*i
o.Residence:

,9:.i

m
■'i Father’s name and residence: !•r

. >■A
■ i.

'^1 . Date of birth by Christian era as • (j't ^ —C' ~
nearly as can be ascertained: f? t■I

■ i'.-- /V , ■*.

% . Exact hSght by measurement:i'
•'> *■\\5 7 T

.<• ci^-<i ;

J i

Pergonal marks for identification:
A/ /'L^ i

*,
5. Left hand thumb and finger impression ’ 

of (Non-Gazetted) officer:
i

•:i

( ....• M • .if •iSs-iI i Ring FingerLittle Fingeri

ipiMi
■;

[S'I
Middle Finger

•*»
■ Fore Finger

vl

!.
!

Thumb
■I

p

9. Signature of Government Servant:

t

10. Signature and designation of the 
Head of the Office, or other Attesting 
Officer.

k

{ri, -r.-s-;

t



*1 4
V

31 8:7S - ‘654i-'I 32 9
j1■f V
.'4

If officiating, state 
(i) substantive 

appointment, or 
(ii) whether service 
counts for pension 

under Art. 371 
C.S.R.

1 . Other 
emolument. 

falling under 
the term

mature and 
rthe headr 

Government Servant. atte,
In attest 
column

Whether substantive 
or officiating and 

whether permanent 
or temporary

DateAdditional. 
Pay for 

officiating

Pay in 
substantive 

post

Signature ofofi Name of post appointment
;

/bf6> A•t
i

If Of-/S■I
S of3z>

Ky

■'i •
T#'

^ ■

'1; - •
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r 5

1514131211109
Leave

Reason of 
tennin^tion 

such as 
promotion, 

transfer, 
dismissal,

Allocation of period of 
leave on average pay upto 

four months for which leave 
salary Is debttable to 
another Government

: Reference to any 
recorded punish* 
mentor censure 
or praise of the 

Government 
Servant

Naturepntnreand Designation 
4 the head of the office 
rother attesting officer 
I in attestation of 

columns 1 to 8

Signature of 
the head of the 
office or other 

attesting officer

Signature of the' 
head of the office 
or other attesting 

officer.

I of Date of 
termination or 
appointment

and
lervant duration :of

leave
taken. Government to 

which debitable
etc.) Period

Qjt
K Cj ^

:v•? ;■
{

* '

■Aid I \

..eS

td^<
VO

5 of3 • '
jvi

v\.

/Z/.^ J2-■i «%
V (vlit; ^vM

GHS Koofihi 
UireT KLirramifgsrrcyI

V

-4- tfA
■ !

»

6''' ■fc:V

»NNx.
J

i

I

I chi
AgeiiCy

GHS
-t: .rasat ^vJeTKuP^Ri ^•I

I
! Jl■i

1

Va^

-<ijNL* ixy X\ .* i^y^.

j.>

s

1

.GHS Hoochi

•*;

;
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TN THE PESHAWAR HIGH COURT. PESHAWAR

/2014W.P No.

PetitionersFarooq Muhammad and others
E R S U S

RespondentsAdditional Chief Secretaiy, FATA & others

INDEX
PagesAnnexDesci-iption of DoeumentsS.No

1-5Writ Petition1.
6Affidavit

Addresses of Parties
2.

7-83-
ACopy of advertisement 

Copy of order/appointment letters 

6. Copies of medical certificates 

Copy of charge reports 

8. Copy of attendance sheets 

Copies of appeals 

10. Court Fee

4-
B5-
C
D7-
E 6^-75-
F9-

77
Wakalat Nama11.

Petit: oni;r
Through tA,lU

Adrian IGrattak
Ad\'c catPeshawar 

Cell: 0300-5930703
Date:__ .11.2014

h

'
\

■>
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IN THE PESHAWAR HIGH COURT. PESHAWAR/ .
/

/I
I

/2014W.P No.

/ :i. Farooq Muhammad S/o Arab Gul 

y 2. Muhammad Saeed S/o Zarbat Klian
Ajab Khan S/o Gul Muhammad |

j Af. Latif Hussain S/o Inam Hussain

Muhammad Ayaz S/o Gul Karim I

6. ‘Aziz ur Reliman S/o Said Rehman |

7. ■ Taj Ahmad S/o Lai Muhammad }
8. Feroz Khan S/o Gul Zaman khan
9.. Said Hassan S/o Muhammad Hassan !

Hussain Alimad S/o Muhammad Rafiq 

\/ii. Wahid Zaman S/o Zawta Klian
12. Mst. Muzlifa D/o Muhammad Farooq
13. Muhammad Yousaf S/o Abdul Aziz

Aqib Zaman S/o Syed Amir Shah (All CT Teachers,
Lower & Central Kurrani Agency)
Kliiyal Bat Klian S/o Hibat Khan

16. Kifayatullah S/o Mir Jehan
* \

Zar Taj Bibi D/o Haji Ajmir IGian (.'-dl PET Teachers 

Lo’iA'Cr & Central Knrrain Agency)

3-

5-

10.

vAl4-

15.

1/17.

18. Noor Zaman S/o Noor Jamal 

Mst. Shamim Bibi D/o Spin Gul ATTESTEDW 19-

;»•
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/V
• V

, Lower &Bibi D/o^ Spin Gnl (All DM Teachers
20.' Parveen

Central Kurram Agency)
Siraj ud Din S/o'Walayat Khan
zubai,. Khan S/o Ghnfoor Khan (Both Junion Clc.-Ks/ 

& Central Kurrain Agenc}')
Muhammad Rahim (Pcsh Imam,

\/• t

v/21.
/

JC, Lower
Rehmatullah S/o
Lower & Central Kurram Agency)

Kliadi Klian (Lab Assistant)

23

Rashid Khan S/o24 p-|7TTTTOTSJERS

VERSUS

SSSSfwaS'RotiPeshawaa

o Secretary Finance, ^
Govt of KPK, Civil Secretariat

o Additional Agency Education
Lower & Central Kurram, Sadda

Agency Account officer, Parachinar

5. Director of Education, FATA KPK, Peshawai

1.

Peshawar

Officer,

4-

respondents

UNDER ARTICLE 199 

OF ISLAMIC

1973

petition
CONSTITUTION

WRIT 

OF TITE 

republic of PAKISTAN

Respectfully Sheweth:

(Additional Agency 

Central, Kurram Sadda)

ATTSSCrTCfl

respondent No. 3That the1.
Education Officer, Lower &

I
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v;
/
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floated advertisement in daily newspapers about the 

posts of PET, CT, Lab Assistant etc and petitioners, 

being eligible and qualified, applied for the sape for 

selection'on merit as such. (Copy of advertisenrent is

attached as Annexure “A”).

intervie'weci and after going

through the prescribed procedure of selectiop, they 

the recommendation of Departmental
such vide qrders/ 

1,8.01.2013 and 21.01.2013

That the petitioners were2.

were,' on
Seiection. Committee appointed as 

letters dated i5-Oi-20i3 

espectively. tCCopy of order/ appointment letters

attached as Annexures B ). .

are
r

MM'

performing their duties witli full

after cariying-out their medical examination
their respective- posts,

ir duties till date. (Copies of medical

That petitioners

devotion 

and : taking charge on
performing their ,

certificates are 

reports are Annexure

were3'

attached as Annexure “C”, charge 

“D” and attendance sheets are

Annexure “E”)-

contacted respondents for payments 

were told time and again 

bills for the

That petitioners 

of their -monthly salaries but
- 4-

that the department is going to prepare
month took such practice but nopurpose. ^ Every 

fruitful result was ever achieved. A'rTpM TFO



That petitioners were constrained . to piefei^theii 

departmental appeals before the authorities hut in

vain. (Copies of appeals 

Hence, the petitioners
Honourable Court, inter aha, on

5-

attached as Annexure “F”)- 

being aggrieved, approached
the following

are

this 

grounds

nr? miNDSi
Tha.t from the
performing 

date.

date of appointments, petitioners
the respective posts till

are
A.

tlieir duties on

contacted from time to time foi
time theyB. That respondents were

payments of their monthly salaries but every
deceived with commitment to be paid the same

in the next month.
were

know that the
commitment for the

through

came toThat when petitioners 

department is not fulfilling its

they

C.

mattertheagitated 

but without any response.
purpose,
representations

Sakhi Alcbar S/oThat two junior clerks namely
addique Abar and Abidullah S/o Mohammad

. Ghulam were also appointed vide dated tS.ormots
m- tn the same advertisement dated 

according to ■ _ , the respondent

D.

, are receiving salaries Liom25.10.2012, ai 
N0.3 which is clear cut violation of Article 25 of the

Constitution of Pakistan, 1973- ^TESTED

(f



>3;
/ V That the act' of the respondents by not paying the 

monthly salaries to the petitioners since the date of 

appointments, 'they are not only violating natura 

justice but also the cardinal principles of Islam.

E.

/

Lhcii* I'esnccfivorhat the petitioners are perfoi'ining
and the attendance sheets are duly

aLLached).

F.
duties honestly 

attested by the Headmaster. (Copies arc

view ui: Llie abiivn, il is lliemlnrc, lunnbly, 
acceptance ol this petition 

‘.ilui.'ily 1 in 1 In;

in this
iirayed that on 
l lunuLirublc Cmirl iniiy B'ur

to forthwith pay monthlyDirect the respondents 

salaries to tlie petitioners.

i, Aiiv other relief available in the circumstances of 

the case, not specifically asked for, may also be 

granted to the petitionei.

1.

Through
Adnan iGiattak
Advocate, Peshawar

.11.2014Date;

CERTIFICATE: instructions of my client that petitioneis 
moved this HoiTble Court under Article 

of Islamic Republic of Pakistan, iQ'p
Certified on 

have not previously _ 
i'99 of the Constitution 
regarding the instant matter.

■ z.

///

D V O C A 1' E

of Islamic Republic of Pakistau, 1973 

Any other law books according to need

advocate

0 •

ATIESTEO
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PESHAWAR.PESHAWAR HIGH COURT,

FOIU'l 'A'
FORM OF ORDER.SHEET

other procGCclingo with oignaturo ofOrder or 
the Judge

Date of 
order

S . Ho .

»!■

321

1.12.2015.u ■

\ki P No.'!602/20I4.
ilA

Mr.Adnan IChaUak, Advocate for the 

petitioners.

Syed Qniser Ali Shah, AAG forPrpvincial 
Government. {•...•■
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have not been tiled. The lattei 
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■T'r'••r Lowijr ;•. C'i':',;r,il Kuir.iin A|'_i,-rH 
.;‘i;-;7-‘)3 5t;y

Datecr-~-v, n/ 12 .__ /2015 'if '; '
NO$

'I'i’KiVliNATlON OIN7i:i^ ■

;

(.on.se(|U(UU upon [lio (.iiii.'Uiioii liy ihc cuinijcluni' aulhoril)’, 
I'AluiMliun I'A'l^ i\.';,li,i\v,ii vide hi.'- No ‘id2'dd daled U7,r.’.20'15 ,un Ih.

^ ovcr;;i|^lH; coiiri^/ox'c the loilowini^ in-cdigiblc teaching/Noii teaching appointeS/tfi^n 
lil .'I ('''■y] ap|n)iiilei.l during jnnuary 2013 in Lower 21 Ccnu’ai Kurrani ar^.hi’ercb'y 
terminated witii cflcct I rom the date of their appoincmcnti>. !f s'alarics paid to tlfcm-vyillr

iy-
l)i‘ recoveigfi frijm llimn .leeordnfgly 

: Name ! l-’aliier NameI 3'- r j Ocig; Remarks 'oLaw 'a;B Name of 
Inslitutiuii

I // P
ilf?:i s

j A(|ib Zainan Said Amir Shah CT .• Tcrminatcd||!t^t^ex^ss 
J il ' 2' i vi^iqniil'|Sib
Ter I ninatcd.quc.tb^ excess 
i-ii suh divisional'’quoL:r& 
advance apppiiitment • 
again:.! on fiii'po.M.

9 CMS Sagan

Muhammad
A.mI'

Sy.il Khan CT y CHS Makhizai

i

■_§
,|.;SaY‘iii Marjan,3 Sara Bibi '9DM GGMS Bagrm DM diploma found fake 61

bogus■ ____________
Diploma of }DPE found
fake 61 bogus..__
Having no professional !
qualification._____
Failed in typing test 
rejected by enquiry, 
officers.

Y
! Shahid 
i Mehmoodi
' Muhammad 
i Alam Kiian

Haji Slier Shah PET 9

9’

CMS
*;Sragf ui'L'a 
OMS Arawali

r_t. . .
7 i CHS Makliizai

d5 llaji Shah Wazir PET
I

ub Salani Khair. j/C I

V.--------------------_____________
Zubair Khan • Ghafoor Khan7 i/C 1 7 .IGDC Bagan 

'7 CCDC Alizai
Rejected by PA enquiry.
Failed in typing test as 
per advertisement 61 
rejected by enquii7
off cers.___________
Failed in typing test as 
per advertisement 61 

j rejected by enquiry 
1 otneers.

i M.uh.ammad Gul Mar jan. .• ; i/c
6! Sadtq

«!;
!.

r"7
Sakhi Akbar Sadici Akbar j/c / QHS Kochi]

A ;

10 Sadia BaCcol Abid Zdam ja'-’ ; Lao/A-; 7 
i SMiV !

GGDC Alizai Documents not provided 
for verifeation. 
Terminated due to excess 
in sub divisional quota.
Terminated due to e 
iri .sub divisional nuota. 
»Domicile holder of upper 
kurram .

B Multamniad 
Saeed

Zar Bat Kluui CT h 0 GliS Baza

TT' Muliammad
Saciiq

Al'^tlul rta.'.'hecd CT 9 S Osj.a i css

( l.,atif Hussain Inam Hussain • CT 9 €HS .Cngori

Wahid !.. 
Zmman 
Farooq, 
Muliammad

Zavvta Klian CT 9 CHS Dogar Terminated due to excess 
in .sub divis'ional t|uoia

; :

■r-15 A.rab Otil . Ai,CT 9 GM.S Taudy 
Qby •

Out of merit (M.Ed has 
wrongly been considered
in pi ace of MA] ^ -----
Terminhied due to excess 
in sub divisional tiuota.

!

10 Ajihal Akbar
• • i

Al-ihai' Khan' ' GGMS Dogar 
'No -2

• 9i
f

ATJESTiO
1

t

©
-?•

! ■ ■

<J
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: '‘^'''‘'p;noDMccrnfica^^:

i ii-.',- mu pruvidc

n(, DM ccrcincaSi!#;, 
i'-i.': nut provide' BAi||pl;

I:; d' ■ r, • I, „ ■ V, ■, ■ i li^j 
i n.ivinj; II,, jjM

- J-V::i'i'.L'>;'.'iL;/diplunia 
! di;:

.' inpp

r.) !
y

■ i'' ■ r ' 
: --^5^ iku-ySrS'^

in (,;.’! lu'v'i y- CGMS U 
NO -2 '

Odur
:

j di'di'cv lor VC 
i Mcivii)

' l');V| 9 CGMS 0 -s.saii
:- t

-1 .!;i;
■“ Gi l-ii j,Hn-ii]n .

I ^

(
n.III.11^; nM I In' / n.i'M.'i ';',i!)i 

; _ JGioililJirl 
'CMSD-Ippu’^

• % r®\
■■■■ '■■ijir! Kehnian li

i'!'."|-in k

2.S m
■ li.

: "aviop no prorc.si-iona)^^^
. <nH-on;,ons i.uwcr ' -''''■'■p-' 

Korram domicile holder'^-' '/
^vbile she was appointed' '

: Geiural Kurrain, also j

I 'NN’carcd.iyCTfLK) while
L'‘i)poimec! as POT (riri

n^-wen I Has been excluded by PA-T'• )(

nl Alani ,: iVoo.-.V;: I i 11 W:■ i'l-.'r ••9 i CMS
I u

I d_'I , (,ul Hassan"■I .Hliaaccii.i;
• i I'iiT j 9 CMS JilanialI

;■) ___
.'f^ir jeh: Nifayacullah 

N: I db : /,ai- Taj Bibi

; lan I'liT- 9 GMS Kiinal
JCr/^i__

CGMS (')

i I■ :

y

i 9 ssai■1^}.i

T.f!- - !
>, I

umG • i
$

V i
: d?,- ; Snjid Rchman] S,,k1 U:,bn,i Khan G Tl/C

:Gii-ajUDin

; 7 CMS Pa
I

-----------------------------: e*nc|nirv
' I CHS irianatou • Failed i~)/Gt

typing testas'-y- jW, 
: P^i'''dverriscmcnc& cl iHf

'■(-'jecte',; b}'
: officers.

!
1

I

Jll
V

"hi:;-:
.cniC'

o.'Ujuii'y
i

I

■&

■Cj '.y'lLii >
' .

V AddI: Age'nqr^'dyi'b 
Lowe--S; Central K'ui ii:“Ykon O.'Viccr 

\dyy Sadda.
■n JI-No 29R7:qx’ /Cdu; Dated

-opy forinforniat.iOv to ti;,^
1. Director or^ucatio^yFAT.'^ PeSha;

2.. : Pol^ical Anciu Ki)|-|
■ 2. 'Addji:i(.n,l iA,|,u,aA;,;c„tKun-;,;., Agency

Agency Acc(,u.u()incLT!.:uM:u„ A....ni..' '
Ass.«a.,nPnlniailAgc;uLovvcKK,Lun 
yinntPulnicciAncuCcnlcclKun-an, i " 
'■‘™P.ilVllc:i,l„K,Mcrccnn,crncd lursicbr

I ;
'-'ar.

J
••1.

7, «•MTELTED
'i: I

IV': If
■AddI: Agency Ifducatiun 
Lowcr.i Cenc.-a! Kur

f

1Lidda.
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VAKALATNAMA

/f/^IN THE COURT OF

- OF 2016

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

^oMt'

VERSUS

\j .(RESPONDENT) 

(DEFENDANT!

i/vy4.
Do^ hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/6ur cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our. behalf all sums and amounts payable or 

deposited on my/bur account in the above noted matter.

Dated. J___ /2016

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
Li



r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
>■ *PESHAWAR

72016C.M NO.

/2016In Appeal NO.

VS A.C.S FATASAKHIAKBAR 

& 11 others

APPLICATION FOR REQUISITIONING THE
ABOVE MENTIONED APPEAL FOR EARLY
HEARING

R.SHEWETH:

That the above mentioned appeal is pending adjudication 

before this Hon'ble Court in which 26.4.2016 date is fixed for 

hearing.

1-

i
That in the above mentioned appeal the appellant has 

challenged the impugned order dated 11.12.2015 whereby 

services of the appellant has been terminated.

2-

That the interest of justice demands that such iike matters 

shouid be heard as eariy as possibie to meet the ends of 
justice and aiso to meet the principles of access to justice.

3-

t

It is therefore most humbly prayed that on acceptance of 
this application the appeal in hand may kindly be requisitioned 

for early date/ hearing to meet the ends of justice.

APPLICANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADEVOCATE



** '

:r BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

pi ^)\u[4cAppeal No: 2_^ 4
C-HS /Z^dU l<Zun/l

> ■

Appellant.

i VERSUS

1. Additional Chief Secretary FATA Secretariat Warsak Road Peshawar.

2. Director Education FATA Secretarial Peshawar.

3. Additionai Agency Education Officer Lower & Central Kurram Agency

4. The Agency Account Officer Kurram Agency............................... ..........

Para-wise comments on behalf of respondent No: 2 & 3 
Respectfully Sheweth;

■ I

W':
I'i, ■ --i
m::.

Respondents.

Proliminory Obioctlonn
i#P 1 - That the appellant has got no cause of action to file the instant appeal,

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law.

r-
'0'- . On Facts:

1. Correct to the extent that advertisement stated for different categories of post by 
Agency Education Officer, but the candidates applied were not eligible, as on various 
complaints inquiry was conducted and anomalies were found in the recruitment

wasSr;:

"i-- . process.

2. Correct to the extent that appointment orders were issued to .the petitioners and other '

search
fe; .

candidates, but the respondents Department legally intervened and constituted 
committee to trace out bogus degree holders, therefore, the committee submitted its 
report clearly picked out those candidates who had applied through fake/bogus 
degrees, report of search committee attached as (Annexure-A).

’■ 3. No comments. Subject to record. ■

4. The respondent department in order to inWigate/inquire the anomalies carried out in 
recruitment process in Kurram Agency held inquiries and constituted search Committee, 
it is pertinent to mention here that the responsible Offic^Tii^^harge Sheeted and 
proposed to the Government for necessary action under E&D

i-
I??'l

IfI
fi

i

1

rules. However the
salaries of those candidates whose degree's/certificates were verified by the over-sight 
committee were ordered to be initiate against all those involved in fakism and forgery, 
copy of letter annexed as (Annexure-B) also a letter No. 12229-36 dated 07/12/2015 
was addressed to Additionai Agency. Education Officer, Lower and 
Agency for the release of salaries of eligible candidates 
candidates, copy of.letter attached as (Annexure-C).

5. No comments. As explained in Para No.4 above.
6. No comments. As explained in Para No.4 above.
7. No comments. Pertains to record.

Central Kurram 
and terminate in-eligible

:i

fl.:Iji-^

■-M Grounds:
i-A. incorrect. Respondent has not taken any action which is against Law & facts. 

Incorrect. Respondents have acted according to law/policy as the appellant ■ 

appointed, therefore their appointment was liable to struck down under the law.

C. As explained in Para-B above.

D, No comments. As stated above in Pc.ra-B.

E;jncorrecL As gxBlairigdJn Bar^^D abQve.

i
B. was wrongly;

I
!
i.
I



J*

F. No comments. Hence denied.

G. No comments. Pertains to record.

H. No comments. Pertains to record.

I. No comments. As stated above.

J. Respondents also seeks permission to advance other grounds at the time of arguments. 

In light of the above facts it is humbly requested to please dismiss the appeal having no

legal grounds with cost.

n ■ *■

! !

■;A ■

;

Vf.

Respondent NO. 2 DirectorEducation FATA
• T

•■y '

y Education Officer

jt

:Respondent NO. 3 Addl: ^fcgeilcy 
Kurram at Parachinart

?

I

>1' i
^ ,1

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this Honorable Tribunal.

f

' t

Respondent NO. 2 DirectorEducation FATA

( H

AddiyAgency Education Officer 
Kurram at Parachinar

Respondent NO. 3 ;

)
s

J

I

;
)

.•3

V
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‘' 'S

:>): L/
/

Beti:er Copy-::
ih

•;
Addilioiiai agency Fiducation officcl^ 

Lowci’ JC: Ccninil kui'nuii aLi^Jney '

Dalcd.//T../A../2015
Mr-
V ■
A-

'riaU^'HNA'nON ORI^ia.R.

Consequent upon the direction by competent authority. Director of Dducation 
FATA \Pesha\var vide his no. 12228 dated 07-12-2015 on the deeision of overnight 
cornniilicr liu: following in-cligiblc icaching/non (eacliing appuinlce;; (in/F) fil^'A (7-9) 
appointed during January 2013 in-Lower Central Kurram arc hereby terminated with- 
effect from the date of their appointments. If salaries paid to them will be recovered from 
them accordingly.

V■> -

• -i

s?; Name Dcs^: ■BF/Namc : Name of 
institution

Remarks
P
S

.'9Aqlb Zaman Said Amir 
Shah

CT , GHS Began Terminated due to 
excess in sub 
divisional ciiiolii

I

Muhammad Asif Syal khan CT2 9 GHS
Makhuzu

in sub divisional quota 
lib advanced 
appointment against 
on fill post _
DM diploma fou
fake &, bogLi.s ^___
Diploma oflOPE 
found lake & bogu’s.

• i
!•

Sara bibi ’ Saklii rnarjan ■r I GGMS 
Bag an

DM3 ■ J

Shahid Mchmood' Waji Shcr Shah PET-. 9 GMS
Sraghurga

4

9 GMS •Muhammad usman Haji Shah 
wazir '

Per -■ Having no 
professional •• 
qualification

1-:Arawali :r

;;

I/C GHS
Markuzai

Failed in typing test & 
rejected by enquiry .. 
officer. • •

Muhammad Alam 
Khan

Sal am khan 76 '-il

i.

VC Rejected by PA' 
enquiry.

Zubair Khan Ghafoor Khan • GDC Bagan-77A"
S I/C :• ;• "1 GGDC

Ahzair
Failed in typing test as 
per advertisement • 
rejected by cnquiiy 
officer

Muhammad Sadiq GulMarjanX ■.y.-

-
■:-y

d/C^--- .17 Failed in typing'tcsc as 
per advertisement &' 
•rejected by enquiry 
officer

Sadiq A.kbar i--'Sa.khi ,-Ahbar GHS Kochi.9X ■••'.'I

::i;'! -
/f:

i

f'-'J. % -T ■

■rjli
-S' ,'SS

:S y

Sadia Batool •Lab/AAbid Alam Jan GGDCdO 7 Documents not 
provided

p-- .j 9.Muhammad Saced Zar bat khan GHS Terminated due to 'il
excess in sub 
divisional quota..!___---

12 Muhammad Sadiq CD;Abdul Rashced .19 GMS Ossai Terminated clije to 
excess in sub ',1-

; - .q
■^r ’ divisional quota r

;CT‘ Domicile holder of 'Latif Hussain Imam Hussain 9 GHS
Augori

■13-
upper Kurram'

Wahid Zaman Zaw.ta khan ;cT 914 GH Dogar Terminated due to: 
excess in sub 
divisional qiKita

i:.
1 •

fai'roq-.Muhammad Arab Gul CT 9 GMS Tandy15 Out of mcrii. (m.Ed 
lias wrongly been 
considered.in place of 
MA)

oby

: Tj JW-:16 Ajma! Akbar Akbar khmi CT 9 GGMS
Dogas No-2 excess in sub

divisional quota ,

Terminated due to

■E- .Jh
V. Ti

i i:
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Better Copy
pf ■

tcrminaied due lb
excess in sub 
divisional quota

^7' .'9:- .GGMS labi 
Khonikhel

c'i’ •';Maji Gui'/vkbar-ifr Bibi Sakinam
¥ •r-

Documents not • 
provided for 
verincation'_________
Having no [i)M 
Certificate &has not 
provide BA degree for 
verification
Having no DM • 
Certification & has'ii 
not provide BA. 
Degree for 
verification ;

GGMS
Tarali

.►> 9:DM,Haji Amin
Khan

Samreen SadafIS ..

GGMS
Dogar'No2

9'DM •:Spin GuiShamin iiibi19

:
GGMS
Ossai

9.DM' 'Spin GulParveen Bibi20

Having no DM 
certificate / Dcplpmd
JDPE diploma found
fake & bogus • ;
JDPE diploma found 
fake & bogus • 
JDPE diploma found 
fake & bo.gus .'

DM ;; • GGMS tabi
khonikhel 

9 GMS DApa

Khanv.. ''Bibi Jarnila21A
• PET-.-'Haji Haider

Khan __^
Noor Alam

Sajid Rahman22

GMS
Khazeena

.^9PetZia ui Alam23

GMS
Jilamai

9PETKhan Bahadar,Gui Wassail24

Having no
professional
documents

GMS Kunal 
Baza

9PET ■Mr. Jehan25
■;

Having no ■ • 
professional 
documents &, ‘O-.ver 
Kurram domicle 
holder while she was 
appointed in.ContMl 
Kurram also
appointed ..._______
Hs been expelled by'

GGMS
Ossai

•9.PetHaji Aninir 
Khan

ZarT'aj Bibi26•.V

GHSI/C". 7Said Adam 
Khan ;

Sajid RchmanK 27 pa enquiiy
Failed in typing test as 
per advertisement & 
rejected by enquiry 
officers. __.

GHS
Manatooo

7I/Q..- •Walayat KhanSiraj U Din2S
l

1

s'

Add. Agency Education OlTiccf 
Lower & Central Kurram Sadcla. : ■fk

.f'

No 29b7-93/Edu'daLcd 11-12-2015 •

Copy for information to the: -

Director of education FATA Peshawar.
Political Agent Kurram Agency. ;
Additional Political Agent Kurram Agency 
Agency Account Officer Kurrairj ^gency.
Assistant political agent Lower Kurram;
Assistant Political .Agent Central Kura'am. ^ 
■Principals/ Headmasters concerned for similar action

■; •*

1.
0
o

4.
5.
6. •
7.

p

Aclill: Agency lulucalion oniccr 
Leaver be Central Kurrani S.Wda t

A
1

i
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-z.:--)L'^, fata secretariat 

directorate of EDUCATiun
^OAD PtS-^AWAR.. PAKISTAN 

■ —' O'. 1 Cl t; f J,x 01 1 . v: 1 c?16

'M

1®%-. ■ ■ .. 

SK"

W'- '■'■If-

••;o '

3 A r r ... ■■■ 2 0-.^ C • / - 6 A'-:.' : V I;; c r ! L l K C

Most Urgent r"

uTo
The Additional Agency Education Officer 
Lower & Central Kurram Agency

fft-uFFi'S FFF.FIIFFyi’
Please refer

V
Subject;

Memo;
f..■'®'f to this DirectorateilsT hMemo.No.1446 dated13/12/2014 addressed to Agency Accounts Officer Kurram Ag 

Consequent-

■ Committee, constituted by the

ency.
upon the recommendations of oversight

competent authority, I am directed to inform 
you to release the salaries of eligible candidates 

. by your office

I

appointed during 2012-13 
as per enclosed lists attached duly signed by the 

committee members and terminate

f

-ft
i-Aover sight 

as per lists 
appointments and if salaries paid to

iiih i.
in-eligible candidates n.

: attached with effect from the date of their 

them be

t--

n
recovered from them accordingly n

T-
i-'

C^'u'tT^iToTt res sTHsTa b)

201 5

T
Endst.No./^ 

Copy to;
? Dated

1.
action 

appointed on fakeas per enclosed lists'% •/ documents as per rules 
2- Agency Education Officer

'f • • Deputy Birector (F/A) loi'^DirecTora^tr'^^
Ueputy Secretary Law & Order,FATA Secretariat 
Assistant Director (Litigation) local Oirero a e ' 

6. PS to secretary Ai&C FATA Secretan 
/. PS to Secretary SSO FATA.
8. P.A to Director Education. FATA.

' 3.
4.

at.

V'

a0 f:Deputy; Directress (Estab)

lai;
I®

•f. i-F

ii

/i
A'



FATA SECRETARIAT 
DIRECTORATE-OF ED.UCATION
WARSAK ROAD PESHAWAR, PAKISTAN

ONE. 091-9210166 FAX 091-9210216/
N 0 . /

■ D A I'E D / /201b E - 7 • 6 MEETING FILE K C

To
j The Political Agent 

Kurram Agency '
I

APPOINTr.lFiN 1' MADE BY IVlR.IVlOEtzN GUL AAEO; AEGS ubj eel;
LK/CK.

Memo;
I am direcied Lo reler to your letter No.5733 dated 30'4'2015 on 

the subject noted above and to state that on the recommendation of oversight 

Committee, the Gompckiii authority is'ploascd to dispose of instanl case as 

under.

.1. Being Appellate authority, the Political Agent concerned may dispose 

with the services of the ineligible candidate’s initiate criminal cases 

against these appointees on fake documents and recover the salaries 

from them (list attached).

2. The eligible candidates may be’retained and their salaries be released 

(list attached).

You are therefore requested that action may be 
end under intimation to all concerned. /

en at your

it Director Educatio'n)

!

30 AEndst.No. 
Copy to;

Dated 2015
7;

1. Agency Education Officer Kurram Agency at Parachinar.
2. Deputy Secretary Law & Order FATA Secretariat.
3. Deputy Director (F&A) local Directorate.
4. PS to Secretary FIFAJFATA Secretariat.
5. Additional Agency Education Officer Lower/Centrai Kurram
6. PS to Secretary SSD FATA.
7. PA to Director Education, FATA.

/

ft.'€■II
;;

f

^/•^MOeputy Directress [Est^^
I

1

i
1
1.
\

1

1

i
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■ V:-' WAKALATNAMA

■-M.

" M
IN THE COERT OF

aa^aV

SjQUM
T // AppeUant(s)/Petitioner(s)

VERSUS

7‘^L^y' /~P<> Respondent(s)

I

a* ^A^t9

1/We
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

do hereby appoint

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. d o receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings. J

AND hereby agree:-

That the Advocale(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof 1/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_____________ _

/
Attested ceepted by

V Signature of Executants

'I 1

Khush Dil Khan^
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

i
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, .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '4?

I-f PESHAWAR
a

APPEAL No. /2016

tW/v/ EDUCATION DEPTT:VS

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

All the preliminary objections raised by the respondents 

are incorrect and baseless and not In accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.
•'i

ON FACTS:

Admitted correct the extent of advertisement which was 

published in the Daily Newspaper advertised various posts 

while the remaining para is incorrect. That appellant having 

Domicile of Kurram Agency and the requisite qualification 

applied for the said post and after participation in the test 
and interview the appellant was declared successful in the 

said selection process. That after completion of selection 

process the appellant was appointed vide appointment order 

dated 18.01.2013. That in response of the said appointment 
order the appellant submitted his charge report and started 

performing his duty at the concerned station quite efficiently 

and up to the entire satisfaction of his superiors. That no 
complaint whatsoever has been received during the entire 

service of the appellant and appellant had regularly 

performed his duty.

1-

:•

Admitted correct to the extent of appointment order of the 
appellant whilq. the remaining Para is incorrect. That after 
appointment-’Jsalaries of the appellant withheld by the 

respondent Depiartment without assigning any reason while 

the appellant was regularly performing his duty. That at the 

time of appointment the appellant submitted original 
educational documents but the respondent No.3 malafidely 
terminated the appellant.

2-

3- Needs no comments.

4- Incorrect and misconceived. That the respondent 
Department inquire/verified the educational documents of 
the appellant from the concerned Board/University which

A



were found clear. That inspite of that the respondent 
Department withheld the salaries of the appellant. That 
appellant time and again approach the concerned quarter for 

release of his salaries but no response has been given by the 

concerned authority. That feeling aggrieved finally the 

appellant knocked the door of the august Peshawar High 

Court Peshawar in writ petition No. 3602-P/2014 for release 

of his salaries but during the pendency of the said writ 
petition the Additional Agency Education Officer, Lower and 

Central Kurram Agency terminated the services of the 

appellant without conducting regular inquiry in the matter.

5- Incorrect and not replied accordingly hence denied.

6- Incorrect and not replied accordingly hence denied.

7- Need no comments.

GROUNDS:
rA to D^:

All the grounds of main appeal are correct and in 

accordance with law and prevailing rules and that of the 

respondent are incorrect, baseless and not in accordance with 

law and Rules hence denied. That appellant has been 

appointed in light of the appointment, promotion and transfer 

Rules 1989 and as such proper advertisement has been issued 

for the said post of appellant but inspite of that the respondent 
No.3 without any reason issued the impugned order dated 

11.12.2015. That the respondent department acted in arbitrary 

and malafide manner while issuing the impugned order dated 

11.12.2015 and the respondent Department had not adopted 

the codal formalities before issuing the impugned termination 
order. Moreover as per Supreme Court Judgments regular 

inquiry is necessary before taking punitive action against the 
civil servants.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in 
favor of the appellant.

^PPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE



^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL No. 72016

EDUCATION DEPTT:VS

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH;

All the preliminary objections raised by the respondents 
are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

Admitted correct the extent of advertisement which was 

published in the Daily Newspaper advertised various posts 
while the remaining para is incorrect. That appellant having 

Domicile of Kurram Agency and the requisite qualification 

applied for the said post and after participation in the test 
and interview the appellant was declared successful in the 
said selection process. That after completion of selection 

process the appellant was appointed vide appointment order 
dated 18.01.2013. That in response of the said appointment 
order the appellant submittea his charge report and started 
performing his duty at the cojncerned station quite efficiently 

and up to the entire satisfaction of his superiors. That no 

complaint whatsoever has bperi received during the entire 

service of the appellant ’and appellant had regularly 

performed his duty.

1-

Admitted correct to the extent of appointment order of the 
appellant while the remaining Para is incorrect. That after 

appointment salaries of the appellant withheld by the 

respondent Department without assigning any reason while 
the appellant was regularly performing his duty. That at the 

time of appointment the appellant submitted original 
educational documents but the respondent No.3 malafidely 
terminated the appellant.

2-

3- Needs no comments.

4- Incorrect- and misconceived. That the respondent 
Department inquire/verified the educational documents of 
the appellant from the concerned Board/University which



were found clear. That inspite of that the respondent 
Department withheld the salaries of the appellant. That 
appellant time and again approach the concerned quarter for 
release of his salaries but nb response has been given by the 

concerned authority. That feeling aggrieved finally the 
appellant knocked the door of the august Peshawar High 

Court Peshawar in writ petition No. 3602-P/2014 for release 

of his salaries but during the pendency of the said writ 
petition the Additional Agency Education Officer, Lower and 
Central Kurram Agency terminated the services of the 
appellant without conducting regular inquiry in the matter.

5- Incorrect and not replied accordingly hence denied.

6- . Incorrect and not replied accordingly hence denied.

7- Need no comments.

GROUNDS:
f A to D):

All the grounds of main appeal are correct and in 

accordance with law and prevailing rules and that of the 
respondent are incorrect, baseless and not in accordance with 

law and Rules hence denied. That appellant has been 

appointed in light of the appointment, promotion and transfer 
Rules 1989 and as such proper advertisement has been issued 

for the said post of appellant but inspIte of that the respondent 
No.3 without any reason issued the impugned order dated 

11.12.2015. That the respondent department acted in arbitrary 

and malafide manner while issuing the impugned order dated 

11.12.2015 and the respondent Department had not adopted 
the codal formalities before issuing the impugned termination 

order. Moreover as per Supreme Court Judgments regular . 
inquiry is necessary before taking punitive action against the 

civil, servants. .

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in 

favor of the appellant.

APPELLANT—^—

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE



%
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
i
I

APPEAL No- 72016

EDUCATION DEPTT:VS r\
REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:
O

Admitted correct the extent of advertisement which was 
published in the Daily Newspaper advertised various posts 

while the remaining para is incorrect. That appellant having 

Domicile of Kurram Agency and the requisite qualification 

applied for the said post and after participation in the test 
and interview the appellant was declared successful in the 
said selection process. That after compietion of selection 

process the appellant was appointed vide appointment order 
dated 18.01.2013. That in response of the said appointment 
order the appellant submitted his charge report and started 
performing his duty at the cojncerned station quite efficiently 

and up to the entire satisfaction of his superiors. That no 

complaint whatsoever has b^en received during the entire 
service of the appellant and appellant had regularly 

performed his duty.

1-

Admitted correct to the extent of appointment order of the 
appellant while the remaining Para is incorrect. That after 

appointment salaries of the appellant withheld by the 

respondent Department without assigning any reason while 
the appellant was regularly performing his duty. That at the 

time of appointment the appellant submitted original 
educational documents but the respondent No.3 malafidely 
terminated the appellant.

. 2-

3- Needs no comments.

4- Incorrect and misconceived. That the respondent 
Department inquire/verified the educational documents of 
the appellant from the concerned Board/University which



T-t
were found clear. That inspite of that the 
Department withheld the salaries of the appellant^BH 

appellant time and again approach the concerned quarterly 

release of his salaries but no response has been given by the j 
concerned authority. That feeling aggrieved finally the ‘ 
appellant knocked the door of the august Peshawar High l\ 

Court Peshawar in writ petition No. 3602-P/2014 for release W 
of his salaries but during the pendency of the said writ ^ 

petition the Additional Agency Education Officer, Lower and 
Central Kurram Agency terminated the services of the 
appellant without conducting regular inquiry in the matter.

r'

5- Incorrect and not replied accordingly hence denied.

6- Incorrect and not replied accordingly hence denied.

7- Need no comments.

GROUNDS:
fA to DV

All the grounds of main appeal are correct and in 

accordance with law and prevailing. rules and that of the 

respondent are incorrect, baseless and not in accordance with . 
law and Rules hence denied. That appellant has been 

appointed in light of the appointment, promotion and transfer 

Rules 1989 and as such proper advertisement has been issued 

for the said post of appellant but inspite of that the respondent 
No.3 without any reason issued the impugned order dated 
11.12.2015. That the responclent department acted in arbitrary 

and malafide manner while issuing the impugned order dated 

11.12.2015 and the respondent Department had not adopted 
the codal formalities before ’issuing the impugned termination 

order. Moreover as per Supreme Court Judgments regular 
inquiry is necessary before taking punitive action against the 

civil servants.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in 

favor of the appellant. .

APPELLANT
'm

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2016
muj

APPELLANT
Mr. Wahid Zaman, Ex; C T (BPS-15),
Govt: Girls Degree College, Kurram Agency

VERSUS/

The Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Pe shawar.
The Director of , Education FATA, FATA Secretariat, Warsak

1-■/

2-
i. Road, Peshawar.

The Additional Agency Education Officer, Lower 8t Central 
Kurram Agency at Sadda.
The Agency Account Officer, Kurram Agency.

r * :
3’

1 4-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11,12,2015
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED WITH EFFECT FROM THE DATE OF HIS
APPOINTMENT AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTARY PERIOD OF NINTY DAYS,

f

PRAYER:■11
That on acceptance of this appeal the impugned order 
dated 11.12.2015 may be set aside and the respondents 
may be directed to re-instate the appellant with all back 
benefits w.e.f the date of his appointment. Any other 
remedy.which this august Tribunal deems fit that may 
also be awarded in favor of the appellant.

R/SHEWETH;
ON FACTS:

•‘r- :

Brief facts giving rise to the present appeal are as under:

■I 1- That the respondent No.3 through advertisement published 
in the Daily News Paper advertised various posts including 
the post of CT (BPS-09) now (BPS-15). Copy of the 
advertisement is attached as annexure

\
f-

A.

/ That appellant having the Domicile of Kurram Agency and 
■;£) having the requisite qualifications for the said post applied 

and after participated in the test, and interview the appellant 
was declared successful In the said selection process. That ip'

;•

,4



r

■

>
Sr.' Date of 
No order/

proceeding

Order or other proceedings with signature of Judge
or Mag4strgte=5s,

\
is 'I i ^ i1 2 Zr3 / 5B., •/

yCir . /■>

ILE^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIRTTNat

Service Appeal No. 298/2016

Date of Institution 
Date of Decision

• 28.03.2016
... 31.05.2018

Ml. Wahid Zaman Ex: CT, Kurram Agency.
I

Appellant;
Versus

1. The Additional Chief Secretary FATA, 
Warsak Road Peshawar. FATA Secretariat

'■ R«d°£h™r' “

4. The Agency Account Officer, Kurram Agency.

I

3.

Respondents
JUDGMENT

3 1.05.20]8
MUHAMMAD HAMID MTTGNat MEMBER: - Learned

counsel for the appellants and Mr. Kabir Ullah Khattak, 

Advocate General f ir the respondents present.
Additional

i

2. This single/cbmmon judgment shall dispose of the 

captioned Appeal filed by (1) Wahid Zaman (Ex. CT) as well as (2) 

Service appeal No.294/2016 filed by Muhammad

above
t.

Siddique (Ex.
Cl), (3) Service appeal bearing No.299/2016 filed by Muhammad

1
}i.

Saeed (Ex. CT), (4) Service appeal bearing No. 300/2016 filed by 

Aqib Zaman (Ex. CT), (5) Service appeal bearing No.302/2016 filed 

by Lateef Hussain (Ex.CT), being identical in nature.

- .’.tell:".
mm
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• i

The appellants (Ex-CTs), have filed the present appeal u/s 4 

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the 

.12.2015 whereby the appellants were terminated

.!
1.

order dated 1i

w.e.f the date c f their appointments.'

4. Learned counsel for the appellants argued that the respondent

No.3 through advertisement published in the newspaper advertised

various posts in Education Department Kurram Agency including

the posts of CT and the appellant having the requisite qualification

for the posts of CT applied for the same; that after participation in

the test and interview the appellants were declared successful in the
i

selection process and consequently the appellants were offered the

said post through issuance of appointment order. Further argued that

(N
9 in response to the appointment of the appellants they started
V

t

!

1 performing their duties at the stations/schools concerned. Further

argued that astonishingly the respondent No. 3 issued the impugned
j.

order dated 11.12.2015 whereby the services of. the appellants were

terminated with retrospective effect. Further argued that the 

appellants have not been, treated in accordance with law. Further t, >

argued that the appellants were appointed in' the light of

Appointment, Promotion & Transfer Rules. Further argued that the

appellants were terminated without any regular inquiry and issuanceI

of show cause notice. Further argued that no chance of personal

hearing was given to the appellants before the issuance of impugned%

order. Learned counsel for the appellants strenuously argued that the

impugned order is against the law, facts and norms of natural justice

*1

MBs. T1 ->»| M--,
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>
hence liable to be set aside.

As against

opposing the present appeal argued>that the respondent department

the recruitment process in 

constituted oversight

*

that learned Additional Advocate General while
5.

inquired the anomalies carried out in

and for that purpose

out illegal appointees; that the committee

submitted its report and thereby clearly picked out those candidates

through fake and bogus degrees and

Kurram Agenc y
i

committee to race;

werei' who had applied

appointed illegally.

6. Arguments heard. File perused.

It is not disputed that the posts of C.l were

and that the appellants

advertised
7.

through advertisement in the newspaper

having been folly qualified and eligible to apply for the

the recruitment process. Perusal of the impugned

same,

participated in

order dated 11.12.2015 would show that the appellants

*9

were
!

terminated not for the reason that they were not eligible or duly

terminatedqualified for posts of C.T rather their services

ply on the ground that appointments of appellants Wahid

, Muhammad Siddique (Ex. CT), Muhammad Saeed (Ex.

found in excess to Sub

were
•?
t;,

Zaman
sim

(Ex. CT)

C'f) and Aqib Zaman -(Ex. CT)

Divisional quota and appellant Lateef Hussain (Ex. CT) is domicile

iI were
i

holder of upper Kurram. In the written reply submitted by the

spondent department is has not been explained that indeed for the

Sub Divisional quota, similarly in the
a re
ifi

: i posts of C.T there was a 

written reply there is no

1
i

mention of number of vacant posts of C. 1-4 'r I
1

I ■ .

i--
.i'-'
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> m each Sub Division neither the total number of candidates posted 

against the posts of C.T in each Sub Division was given. It may also 

be mentioned that in the advertisement available on file it was 

simply mentioned that the candidate should be the permanent

resident of Kurram Agency hence no distinction of upper Kurram or

!lower Kurram was there in the advertisement. Similarly the

any report of the 

committee declaring the appointments of the appellants as illegal. 

During the course of arguments learned Additional

respondent department has not furnished
^ T

Advocate

Geneial failed to bring to the notice of this Tribunal any I

ord/report justifying the issuance of the impugned order.

In the light of above' discussion this Tribunal is 

constrained to issue direction to the respondent department 

adjust/reinstate the appellants at the posts C.T with immediate effect 

without back benefits. The

rec

8.

to

\

present service appeals bearing 

No.298/2016, 294/2016, 299/2016, 300/2016 and 302/2016 are
\ accepted in the above terms. Parties are left to bear their own costs. 

Tile be consigned to the record room after its completion. f-

\HMAD HASS. 
MEMBER

VN) (MUHAMMAD HAMID MUGHAL) 
MEMBER

V. ANNOUNCKB
31.05.2018

Oafe of Preseri^?.:^*''\
■

% C'V.'yin-" T'
Vjs, Lfrgc/y:-,' 'k

Nyr,:c cr y
Gi'\

, oJ'L'ciP.-c •y’ c.-
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Mirat List for J/C Male Lower Kurram Held on 20/12/2012 'j

OamI Age/o
D/0F/Name call Academic Qualification

FSc/FA BSc/BA MSc/MA
SNO: G. Total . Remarksn

Birth ssc
sc sc sc fsc/

TO Vail uoo §821 "iio
i(J.4e

^ Abdul Hameed Khan Gula Khan nr 1984 28 6141 Typing Nii (
18.059 17.773 75.09 ■'18.798

* 2 AbduT(^n< Abdul Khaliq 576| 850 658| 11001983 29 13551 2000 16691 2150 Typing Nil
16.941 14.955 ■ 68.2416.936 19.41

14241 ■ 2000 16611 2100-3 Heifoori.fiiishld Farooq Shah 00 1982 30 493| 850 8461 1400 Typing Nil
i 67.1814.5 15.107 UJ 19.77y

'•i-'- 4 AkMar Ahamad SardarKhan ‘ W 1986 26 541| 850 706| 1100 27191 4000 2719) 400 A1

‘-V 15.912 16.045 16.994 law 65.94
6311 noo Q^^ptng NII'-.’ind/'y'oiii Khan ^alo?n Khan 23 7761 1050 359| 550 719| 1100* .

i;^;J7r3 14.341
eoaPlioo'

65.4816.318 T04
do 'pl'JciSb Liil iviuniitnmad 097| 850 29071 3600 647| 1200, TypingNII

14.618 13.818 20.188 62.10
— 7 Azniat Hussain Ahmad Hussain 1987 25 5831 850 , 63Q| llOg 3051 550 13331 2000

ld.66
Typing Nil C17.147 14.318 13:864 61.99

§dli 110(^ 8 Aurangzeb Khan MiJintullah Khan 1987 25 602 850 Till 1100 332| 550 A f ■■17.706 16359 61.7115.091 TZTS
ur H«K(n.in Ji'han Mohoinmad ‘Typing N^1629j 2500do 1085 27 fiOti 850 699 UOO 2541 550

17.882 13386 TTm 61.60
-10 ilisan ulian HajI Alam Gul dO 1984 28 585| 850 6431 1100 3551 550 643I 1200 A

17.206 14.614 16336 61.35
3oMuhaawiad Rauf Muhammad ld''«.;os 1080 32 567850 587 UOO in 4 560] 1100

12.71
A

I 16.676 13.341 16.875 59.62
Jamil'Ahmatf 500}850-12 Rahmai Gul 1983 29 483| 1100 2.9| 4 15711 2500 A

14706 10377 18325 T57T 59.52(
13 Javsd Noo7 PiwaNoor db 1982 30 484| 850 20941 3350| 253} 550 2J2i 4 A

14735 15327 11.5 58.36rr
vousaf All 3b-4.4 Riaz All 1983 20 523| 850 4841 1100 561I 900 6491 UOO TypingNII

15.382 11 15383 24775 56.72
854| uoo" 428}" SSf Typing ^11-15 Muhammad Ilyas Haji Naseab Khan 1992 20 626900 0

I56.2517.J80 19.400 19.455 O
S No F/NameName Total Score Remarks F/Name ■SNo Total ScoreName Remarks

16 Muhammad Jamil 55.12 Typing Nilwakeel Khan 17 Zain Uilah Zabit Khan 54.2 A
18 Zahoor llahl 53.49 Typing NilHaji Mir Khan --19 Typing NilMunawar Khan Nandar Khan 52.13

'flO ShafiZaman *^21 Qasim isnNoor Muhammad , A Typing Nil5177 Khaista Jan 51.06
Hussain Ahmad ^ 23 Habib Ur RahmanRahmat Gui 50.99 A TypingNIISaved Nasif 50.89

24 Muhammad Shakeel 50.1 AMuhammad 2S Hamid Khan Typing NII.1Najabuddin 49.7
Ghufran U Din [sardar Khan I' 49.53 Typing Mil l✓'27 Typing NilS, Naqceb Hussain S, Latif Hussain 49.33

s a
4 e 0 d 4



p-
■s.m

* 28 Nasar Khan Saved jamal Typing Nii48.36 •.29 Irfan Ullah Mir Akbar Khan 47.96 A
Muhammad Muslim H, Mohd Younas 47.43 At

Typing NKi..>32 Naveed'Rehman UiQ Khan 47.32 ^ 33 Sange Marjan All Majan 47.31 Typinfc Nil
34 Muhammad Saddlq Rashid Khan 46.8 A fc*35 Muhammad Ayaa Hairat Hussain 46.26 A
36 Taj Malook Wazir Khan 46.13 A '37 Sami Ullah H, Zalmal Khan 4S.88 A

u 38 Saeed Ahmad Awal Gul' -39 Muhammad Arif45.22 A r Syal Khan Typing Nil44.98
•^0 Abdul Aziz Ha/i Muzafar Khan 44.67 A c>^Al MuntazirAli Nazir Gul Typing Nil44.38
u 42 Abid Uf Rehmon Khan Muhammad A44.31 43 Kamil Rehman Abdul Ghafoor 43.81 A

v^44 AaqibZaman Saved Amir Shah 43.4] A U" 45 Muhammad Abid Khan Amir 43.38 A
*-^6 Muhainmad Zahid Knmal Khan Typing Nil43.7 •--'47 Umar Muhammad QazI Muhammad 42.8 A

Muhammad Wali Naseeb Khan A,42,72 —' 49 Jamshid Khan Munawar Shah 41.81 A
i-50 Mohammad Qaslm Haji Wahid Gul 41.46 A ‘-'SI Nasim Khan Said Muhammad 41.41 A

K'v-ni ,1!.•
A

Ludiiun Ud Uin 40.47 A
:A t- 'j' Muhib Ullah Sharif Khan1.1 40.3S A

^59 Kamlikhan• III..., <'..iin| Goiiar Zamir 40,3 u A' irf*/ Ghafoor Khan 39.89 A

(Si{—-60 An.v.n Kh.^n YousafKhan 39,33 A b-* €1 Gul Hassnn Khan Bahidar 39.3 A
.-b;: Oul 'lii.iliq FaMi Khanun 39. i;-: A f-. 63 

b^65

Syod Anijnd Hussain Syed Fazal Hussnin 39.03 Typing Nil
“.’iiluim.id S.ihit; ‘.'.•iK i.s,;. A Sh.imii Zaman Sultan Hassan 38,17 A

U- i'lb II' Klinn Gull Hassan 3«.r.i A *— '67 lslan»Gul . HaJI Lai Marjan 37.49 A
68 /'biiul Nasir Gul Khatip 36,9J A 69 Qaslm Jan Haji Hussain Janu- 36,S7 A

4-- 7{' Mfufi Mu‘."..l'il Huss.'.iin A 71 Anwar Din Usmar OIn 35.74 A
i.iiii.ni.‘'i .Vlun.iii Abdul Ghimi 35.'.’.^ A 73 Javed Rehman Khaista Khan 3S.S3 A

^74 Javid Khan Sarwar Jan 35,43 Typing Nil 
35.88 Typing Nil

*''^75 Imran Khan Noora Jan 35.19 A
• 76 Mohammad Salih Noor Salarn 77 Johanieob Khan Barakat Khan 35.06 A

J78 Munt.izif Khan lalp Khan ’■i.'.'i. A o—70 Shflukat Ahamd Uil Wazir A34.91
’.■'II I ' -'iilfli Ov.’l A >-'8i Shahid Rahman GhanI rahman 34.82 A

*2 Al.tin 4i'‘h Siuih *—'^3 Abdul SauarAufOd^^uij Shull i'i.uC, A Munawar Shah 34.45 A
^ £4 Moli.immad Qiisiin Mohd Yjutaf Klt.iu '85 RIaz Muh0mn'>.id Majeed Gul 34,29 A
^.✓’'86 Zi.i U Din «—"87Muhammad iritens 3.3.9 A Muhammad Haieem Khan Gul 33.9 A
^88 Oiial Ahmad Muhammad Rafip 33.66 A Muhammad Daraz Haji RazGulI 33.52 A
i^O W-'giNuveed Rtfhman Wall Rehman 33.21 A Aziz Ullah Habib Rehman 32.02 A3 Sial Mi'iSuadac Mir *-—'93 Ahmad Naoem31.46 Typing Nil Mohammad Naoem 31.33 A

4-^9594 Wahid Khan Orak;,)i N.zjaiTi Ud Oin 31.11 A Linqat Khan Muhammad Jan 30.46 A



........................ .li.*•

ilM (p
m:;.

•y; •
\. -VI .\\ f ' '

A'SherShah 29.62^ 96 Mui<hta],Ud Pin .^^97 Adll Mchmood30 AMohammad Oin
iftehV Ahmfld-t>^99,29.'62 A ■ Typing NilTaj Malook 29.SAbdul Majaed .'.»r^ 98 Abdullah Sharif

Typing Nil . . 28.83 . . . Typing Nil • :Sahib ShahAbdul wahab'A^O Abdul Saecd 29,15Abdul Khanan ■ : • t
C <

■>• V A{■ Mustafa khan . Sardar KhanTyp'lngNII 28.4728.66Na'tir Khan .a>f02 p^03<Kablf Khan 
SaddiQ fc^lOS^ • lOd' Rablbjan^ y-. . 28.13 ■AGul Marjan 32y/ Eld Mar Jan28.3S m,, • .• •■-. r.

'• «
Oitawiar Khan A.-27.S8L8l Wazira^0727.79 AHajiGut Manoor,^06

no

inay.lt Rnixn.'it*
■ a '-^109 Ta) Mohammad 26.91Amjad RchmanA27.07R.nhmat GutN.isvfb Rcltinat»

( A2S.9STypinji Nil Parai Khanin NoonMuhammad Khan2C.30SlH'fcon Allinii'Zt’r All

Ainayat Hussain 2S.28to^ll3 Munawr HussainA25.3-'-Noor Muhnmni;iilt^ll2 Nl;u f.hih.'iMin'.id' 
✓ lid AlildGul A23.9Muhammad Naeem^IIS Abdul NacomA2d.S8ToorGul

HashiVi Khan• iitjliiAltb.Sf klddlq Akbar A-f?-116 HajI Hafli Ullah Khan 23.S230w/ni 11723.8
\-• . .r, i.s .«» V .* • > f. k’l i*»1 1 1 s* • ♦ * • I r» f* ' *1 »*►

IV,S9 Ar. '• •'.•.n.,•1

£AHajI Raz Gut 17.07. I'lilAJ*

127 /J'/.'.<7 ASitiilbShah

Committee Members

Name & Ddi^ignation SignatureAct asSff r
1

>

3

4

•.S
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/"> •T' -i' i:L I /:»«:BEFORE THE KHYBIiR PAKHTUNKHWA SERVICE TRXBUNAL\ : (
;Vi* j PESHAWAR

' I

APPgAL NO. '5°^

APPELLANT

r
f
ii t

s3f: •4s

Mr. Lateef Hussain, Ex: C.Tj(BPS-15), ^ 
Govt: High School Anguri, Kurram Agency

\

! If'- I

iI » A •'•1«»I VERSUS t
■>r:

J
I

The Additional Cpief Secretary FATA, FATA S^cretaria 
Warsak Road,'Pesl)awar. '‘
The Director of Education FATA, FATA Secretariat, Warsa 
Road, Peshawar, j i III
The Additional Agency Education Officer, Lovyer & Centraij’ ■ 
Kurram Agency at feadda. *' j,?: ' ‘
The Agency Accou it OfRcer, Kurram Agency. i ■' j

respondents'
? 1 :

1-Ii fr::■. !:•

2-i t•i 1

3- 1..'Ji: rI

if
4-

: •'f
“i \a PPEAL UNDER SECTION- 4 OF THE KHYBER! i i-' 

AKHTUNKHWA SERVICE TRIBUNAL ACT 1974i ^ t |
AGAINST THE IMPUGNED ORDER DATED li:i2.2015?i'I
WHEREBY THE SERVICES OF THE APPELLANT HAS BEENlii'jfe 
TERMINATED WITH EFFECT FROM THE DATE OF 'HlSj^'llvS|' 

:h"APPOINTMENT-'AND AGAINST NOT TAKING'ACTION ON iM>,\|•^|! 
Sci-vicc iViLunal.THE DEPARTMENTAL APPEAL OF THE ^PPELLANTj^^:jiii'ip§ 

WITHIN THE STATliJTARY PERIOD OF NINTY'DAYS;v|;;|!K?yf IViifS

acceptance of this appeal the impugned 
dated 11.12.203.5 rtiay be set aside and the respondenter:;|=|'' 
may be directed tojre-instate the appellant vyitliall backA'^i;!; 
benefits w.e.f yie date of his appointment^ Any other!, 
remedy which this august Tribunal deems fit that mayi T;.; !’j 
also be awarded injfavor of the appellant. | ' \ \-k''
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I Kliybc;’ i'j’.'.i.

I !-'cshaw;jr

A
PRAYER:

That on••n

Vi

1^:
>:

f>r: :•? -br'0 t -

R/SHEWETH: • 1■ W t 1\: I. -.1ON FACTS: - . {/ •• V’ ^
Brief facts giving rise to the present appeal are as under:

*l ^ . I ’ .
1- That initially tpe appellant was appointed in thi3 respondent ! 

Department a.§ PST on contract basis vide.;,orcjer-dated. 
12.10.2009. That Ibter on the services of the appeljant'were' >■ 
regularized vide Notification dated 14.5.2013. Copies of the. ;*•

^ first appointment [order, charge report and jegularization ^ 
order are attachedjas annexure................... A/ B^and C.

‘A . •• ■•!,.•

^ f / ^
2- • That the respondent 0.3 through advertisement published ,

in the Daily News! Pt er advertised various pdsts*includingi , 
the post of C.H(BRST :;) now (BPS-15). Copy ofithq

't

fii I'..

-.1 ... , t
■t

y 1\ •r •

t: • •
• i!

t T
/
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i
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1 ■; ■ ■ ''Sb'i'SPr'p:
Learned counsel for the appellant, present. -MrgKab^^^

Ulloh Khattak learned ! Additional Advocate General ^ ,
respondents present: : , ' _ , lllil?! '

Vide separate comrnon judgment of today .placed ,on:rfile:Ofj;;n 
service appeal bearing No.298/2016, this Tribunal is constraine^^tppfgUyhi.y ;v; 
issue direction to the respondent department to acyust/rems^^^m^|^

err:with 'immcijiate efTcct
appeal is accepted in the a^oy^^p^s;|b^,j|v|;;: 

icir own costs, l-ilc be cotisi^ed-tOj'^the^,;.

- wilpii

i
I

; ;v ; y\

'Jl.OS.2018
A

4

i/

/ ./
( appciiant/at the post 

benefits. The presenfservlce 
Parlies arc left ,lo bear ti

t'

•;
i

record room.
//// announced

31.05.2018 . t' «• :•A. y
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i

'Sr. Date of 
No order/

proceeding

Order or other proceedings with signature of Judge or IV|agistrate
. / !iI

• / :■A”
N. 1;i,'/ s )•/ I;i] 2/ •l;-: (!■ ;^ 3 m.r-' '1-7 ? i

I,

7->Cr-..
;■/ ' J/ , '1.:

*,

SKRVICRTRIRTrNAf
/

RKKORK TMF. RHVRru RAKriTriNK-HWA

Service Appeal No. 298/2016

Date of Institution 
Date of Decision

Mr. Wahid Zaman Ex: CT, Kurra.n Agency,

Versus

•:I

/
? ■

f : I
i •/

'iI... 28.03.2016 
... 31.0::.201S

1 i!.I' -
.f il.':f t'. \ A*:

j

IAppellant
- ■; ■ 'i

i

y.

vff;v7;': .I: r
1. The Additional Chief Secretary FATA 

Warsak Road PesiUwar ■

’ SS./S;""™ w»i
3. Hie Additional Agency Education Onicer, Lower ancl Centra 

Kurrain Agency at Sadtia.
4. Tile Agency Account Onicer, ICuiraivi Agency.

i•; . 1

FATA Secretariat/: I
■ I 1 ■ ;

i ^I

J!',1

0
0 If

RespQndcni:s t

- c!
JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER - ' Learned
31.05.2018

■ii:)Ih t;

ypSTED for Uic ai^ix-llaiits aiul Mr. Kabir Ullah ICliatlalc, Additional 

Advocate General for th^- respondents prcscni.

2. This singlc/comir;

coun.scl ]

f
,1 •n

t

juclgineiu shall dispose of the above nion

capliuncd Apijcal hied bk- (I) Waliid Zaniaii (E.v CT) as wcjll as (2)
■' ' ' i i >

Service appeal No394^016 filed by Muliaminad Siddic^ie (Ex!

CT), (3) Service appeal

Pe.sfi i \ •

-i;4I . r* •
f:; •,

rearing No.299/2016 filed by ,fvlufjammad,
-■ 1 ^ |T

Saced (Ex. CT), (4) Seiyice appeal bearing No. 300/2U16 filed by 

Acjib Zaman (Ex. Cp, (5 Service appeal bearing No.30,M0l6 filc^

t .

i 14
f I4

•'f ■
iiy Latccf l-Iussnin n-'x.CT’). hoinv irVntinl f V-';in tTitDcr' i
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3. 'I'lic appellants (Bx-C'f’s), have tiled the present appeal u/s 4'
i,;: S'iV

f

Ir
I diwa Service 'fribunal Act, 1974 against|thc

I I ' il-
' • ][

V whereby the fippellants were terminated

of the Khyber I’akhlun k
>1

;
(irder dated ll,l?.,?.01

I
I

i

W:G.rihc date of their appointments.

4. Learned counsel for the appellants argued that the respondent
V

INo.3 through adverb, ehient published in the newspaper advertised
i • i .
? ' . f. ;■

various posts in Bducalion Department Kurram Agency including
■ . f', ■

the posts of CT and the appellant having the requisitq qualification
I ' - ■

for the posts of CT applied for the same; that after participation in
\ : l ■ ■

I V ■■ f ■ .
the test and intcivicw the appellants were declared successful in the

1' I

/
/ ,! 3/

i

t'

fi

&

:
j

:

i

selection process and consequently the appellants we^^e offered ,thc
j ‘ ' I

said post through issuance of appointment order. Further argued that■ I
in response to the appointment of the appellants they started

r-
■ft

AT performing their duties at the stations/schooLs concerned, Further • :
%Vy. &■:

?
ITi argued that astonishingly the respondent No. 3 issued ihc inipugncd

^ 4 I' t

order dated 11.12.2015 >vhcrcby the sci-vices of the appellants were 

terminated with retrospective effect. Further argued that' tlic
' V ' -i'l • ■' i'

' i ' *apjK’llanl.s have nut beCn Ireatcil in aeeordnnee wilii law^ Further

IT:; f f::i5 ;1 f...

....

A/I i:

Sii' • . f. v

a

-•Jm . I ’ ■ 'were appoinlcci m liie light of
' i.v

Appointment, Promotion Sc Transfer Rules. Further argued that the

argued that the appellants
;

-•-A

I I-l
i t
.■■IV

4
“ ;•
.•i•I

appellants were te’rminated without any regular inquiry and issuance:
4 .1 “ i

of show cause notice. jPurlher argued that no chance of.;;personal
: b ■ . b U'-

hearing was given to ihcj appellants before the issuance pf ipipugnc'd

;r
W. rr/a. 1s .!bi , ^ . -T ;

order. Learned counsel fpr the appellants strenuously argued tliat t le 

...
impugned order is against the law, facts and norms of natural justice

1 . ,1 v' !

M..
■

;

if.'. :i:b:A.j

1
1-;
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>
•-? t: •■i
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a;;V:•
hence liable to be set aside. •> ;

'V ■5. As against that -learned Additional Advocate General while
■•Vi

?
/ opposing the present ippcal argucd*tliat the respondent dcpa^nenl 

inquired the anomalies carried out in the recruitment process; in

I;
t

//
:/

/
Kurram Agency and for that purpose con.sliiuted ;j oven ighl

' ^ I',. ' ■
/

committee to trace pul illegal appoituccs; that the committee i
hi

i. j
submitted its report and thereby clearly picked out those candidates

, I

wlio liad applied ihiough lake and bogus degrees and
■ ' ■ ■' I"

appointed illegally.
■ 3

6. Arguments heard. File perused.

/
i

t

were
,• itg:.;

t

i (■-t*i 'i
I.

ft i'.*r ■i1

k irn. i‘i, ill•.r I■!

It is not disputed that the posts of C.'l' were advertised N

through advertisement in the newspaper and that the appellants !
i

> ■ I

7. «:
I.
I-Ip ■■ ‘

i
fi

having been fully qualified and. eligible to apply for the 

participated in jhc rcc-iiilmcnt process, i’crusal oi; the iinj)iignc,d 

order dated ]i:i2.201j5 would show that the appejiant 

iciminatcd not for the reason that dicy wci'c not eligible or duyj;|

A-ITESTBD same,,t

;I
i

s were ' Hi'Kliyb'.;;- I'.wa
Servi'.-v. iVi'.'-'.': d..

1
■)m

qualified for posts of jC.T rather their services were. terminated 1
i - :l ; H ... ,1- l:;|

simply on the ground thijit appointments of appellants Waliid' Zainan 13m iti

•1
v:

(I'.x. CF), Muhaijimad Siddique (Hx. CT), Miihanintad Saecd (ExV
. y ' ■ ■ i vf'

Cl) and Aqib Caman; (Ex. CT) were found in excels to Subli I

r.
I

KW
y

i ;
*5 •A'

y ..i'E •4
b'

Divisional quota pnd iippellant Latcef Hussain (Ex. GT) is domicile
^ ' I

holder of upper Kurran. In the written reply subjnittpd
■,C'

respondent department

;i< ;■

>■m
.1■; :

by the ||
ll I

u^.<
has not bebn explained that indeed for Lie ’ '!:# I (

i posts of C.T there wasja Sub Divisional quota, sinii^rl)j in thb ^ ; 

written reply there is no mention of number of
fm vacant ports':of C.T ' i

.4 JC • . .1 Iiiy 5c. I-

V
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f candidates posted

. It may also 
• "i I 

file 'it was

V:\the total number o 

each Sub Division was given
in each Sub Division nciUcr 

against the posts 

be mentioned that in th

I. t
ofC.T 11 ' i'

j advertisement available on

should be the permanent

r-
■■■ &

. 'k'."
i;

*v* •’.!.........the candidate • :<
simply mcniioncd ihat

disliiiciion of upper Kun-am or is.rusitkiU ol-Kunam Aljoncy hoiico no

there in .the advertisement. Smil^ly *1 |

of 'the
iMlower Kurram was 

respondent department 

cc.mmiltec dcclarine thij 

During the course 

General failed to

rccord/report justifying the

hi the light 

issue

M

"K'if
■ I',: ■.&:

furnished any report ^

of the appellants illegal.
* . • /

learned Additional. Advocate 

ice of this 'I'rlbunal any

x-has, not
'

' appointments
I

ofj arguments

bring to the nonce
I.'

of the impugned order. rissuance
4

■ :

this Tribunal is i
■ J';. 11

direction to (he respondent departmcnt| to I
1. ' ’h- ■ j

' with immediate effecllli

of above* discussion ■■ I

8. r-
j •

constrained to 'I.*

rrdjustyreinstate die apppUants at the posts C.'l 

^1''°‘^opy^.iihout back benefits. The present
service appeals I beannri

f t:" ilf-lt ,
300/2016 and 302/?°^® h '

^ ‘ ' I I ■ '' 1 ■

Parties are left to bear fheir own costsj :

■''' ■ Ktt

No.298/2016, 294/20l6, 299/2016
n'fiiwait

i D . • '‘•'U
.erms.accepted in the above 

1-ilc^c consig^

I
iVti. fj

after its completion. ►; ; I-ipn«d to the record room2:2 -I-----■'niyr.'is-
jw- 1

•it' >■)

i;v» . ?•m ]

H'k!ird •
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v*r: r

tisiiia:
t- i:

/* " /9~ .4
'k. •/-•J Dale of Prcticntalion of Appl;c;Uioa

'.Numijcr of V/ori'k________

Copying, I'c”____ -

Urj'cr.l-----------------

lotul___________
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