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09.65.2016 Clerk to counsel for the appellant present and requested fol:

adjournment as counsel for the appellant is not in attendance toda

before the Court due to strike of the Bar. Adjourned for pre-lir,ninaig;

he!aring 10 09.06.2016 before S.B. ’ f:i

A

09.06.2016 ; None "present for appellant. Notice be issued ;i .
| . ) : N \
appellant and his counsel for preliminary hea ing

21.06.2016 before S.B.

. © MEMBER

appellant is again absent despite notice of appearance
| G
court time is about to over. The appeal is dismisscd. in d

= \Iv v
Iiile be consigned to the record room.

ANNOUNCLED / ,1
21.6.2016

Member
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Form-A

FORM OF ORDER SHEET

Court of ‘ : : i
. Case No. @18’ /2016 o
S.No;. Date of order Order or other proceedings with signature of judge or Magistrate
: Proceedings ' . :
1 2 3
1 24.03.2016 ' _ o .
o * - The appeal of Mr. Sakhi Sultan presented today by Mr.
Ashfag Ahmad Khalil Advo,céte may be entered in the Institution |
\ Register and put up to the Worthy Chairman fb:j proper order
SRR IR
. \\\\k please.
S g
. REGISTRAR
SRRV /2 o o ]
| e * This case is entrusted to S. Bench for preliminary
hearing to be put up thereon __ 31 -3 -6
' CHAMMAN
| 31.03.2016 Couhsel for the appellant present. Seeks adjournmen

y

14.42016

A

Adjourned to 14.04.2016 before S.B.
Cr%n "

Counsel for the appellant present. Seeks adjournment.

djourned for preliminary hearing to 09.5.2016 before S.B.

C_h'a'iFman'

—
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
| . PESHAWAR

Y

F
|
|
i .
Service Appeal No %g / /2016

!

VERSUS

lli' ' Government of KPK and others

f
IJJ | ~Sakhi Sultan
|
!

| INDE X
:

S NO | DESCRIPTION OF DOCUMENTS - -1 ANNEX PAGE
1. | Grounds of Appeal alongwith Affidavit : 01 - 06

;2- Addresses of the parties ] 07

3. Copy of the impugned order No 265 dated "/[) “*1 08-09
11" June, 2016

4. | Copies of the appeal and order dated 24”‘ "B “1 10- 14
February, 2015

5. | Copy of the seniority list " Fl 15-17

6. | Copy of the grounds of appeal - D] 18-20

7 Wakalat Nama (In original) 21

Appellant

Through:

(ASHFAQ AHMAD KHALIL)

Advocate,
High Court, Peshawar

Dated -24-03-2016 ~ Cell #0333-9119602
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
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PESHAWAR
ﬁ?@aﬁﬁmﬁm
Service Appeal No 51/8'. / 2016 Borvics T eiD
‘ Bhary i Z
W&%

Sakhi Sultan S/0 Abdul Khalil R/O Kotli Bala Tehsil and Dlstrlct

N

| Mansehra

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa Forest Department

through Chief Conservator Resa?on«fl A-Abad

Conservator Ofi & Forest Division Lower Hazara Clrcle‘

Abbottabad

’ .
Pg '%MForest Officer, Forest Division, Abbottabad

=

(Respondents)

Appeal under Section 4 of the NWFP Service
Tribunal Act, 1974 against the impugned order No
265 dated 11-06-2015 of the Respondent No 3 and
order No 32 dated 24-02-2016 of the learned
Respondent No 2, whereby departmental'appeal of
the Appellant was dismissed and Appellant was
removed/ compulsory retired‘ from his service

in a_cursory and whimsical manner on44-42015




Respectfully Sheweth:-

1)

2)

3)

4)

The Appellant humbly submits as under:-

That the Appellant was appointed as Forest Guard (BPS-7)
in the Respondent’s depa'rtment vide order 20-03-1980.
That after serving devotedly and sincerely for almost 35

years in the Forest Department and was removed from

service without any plausible reason vide order No 265

dated 11-06-2015 by Respondent No 3. (Copy of the
impugned order No 265 datéed 11;06-2015 is attached
heréwith).

That feeling aggrieved of the order 6f Respondent No 3, the
Appellant preferred department appeal'to the Respondent
No 2 for his reinstatement in his service on 06-07-2015; but
the prayer of Appellant was turned down vide order No 32
dated 24-02-2016. (Copies of ‘the appeal and impugned
order dated 24-02-2016 are attached herewith).

That extremely aggrieved the Appellant moves the instant
appeal for setting aside the impugned orders No 265 dated
11-06-2015 and order No 32 dated 24-02-2016 on the

following grounds inter-alia:-

GROUNDS: -

A)

That the impugned orders dated 11-6-2015 and 24-02-2016

is against facts of the case, law on the subject and not

tenable in the eyes of law at all.




v

C)

D)

E)

F)

That it is pe'rti'nent to mention here that the Appellant on
04™ April, 2015 filed an appeal before the Respondent No 2
on the order of Respondent No 3,' whereby the Respondent
No 3 promoted Junior Forest Guard, while the Appellant
was not promoted besides the facts that in seniority list,
the Appellant was on 04" number, while mala-fidely
leaving the 4" number of Appellant, 6 to 9, 11 and 13 wére
promoted to the post of Forester. (Copies of the seniority
list dated 31-03-2014 and grounds of appeal are attached
herewith). |

That no show cause notice has been served to the
Appellant inspite the faét that the Appellant was on duty.
(Copy of the Muster Roll of Work People is attached
herewith).

That the learned Respondent No 3 served neither any
notice upon the Appellant for personal hearing nor was
ever allowed to be heard in person, so principle Qf “Audi
Alterum Partum” has blatantly been violated.

That neither any inquiry was ever conducted; nor was the
Appellant ever asked to appear before any inquiry officer.
That neither there has ever Been issued any statement of
allegations, nor a charge sheet has ever been served upon

the Appellant and thus has been condemned unheard.
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K)

~That the Appellant was not intentionally and deliberately

absented from his duty, but due to the death of maternal
uncle on 08-03-2015, hence the impugned orders of the
Respondents No 2 and 3 are unwarranted under the law.
That it is pertinent to mention here that the Appellant was
having earned leave on his credit and this fact was also not
taken into consideration by the Respondents No -2 and 3,
while passing the impugned orders. .

That there is/was no adverse entry against the Appellant,
hence the removal/compulsory retirement of the appellant
from sérvice_ is void, ab-initio and unwarranted under the
law.

That the Appellant hails from a poor family and is the only
earning hand in the whole family and after being
removed/compulsory retired from service, the whole

family is forced to suffer fatigue and starvation.

That the impugned orders of the Respondent No 2 is clearly

discrimination and the same is the result of appeal

preferred by the Appellant for his promotion as stated in
ground B, hence liable to be set aside.
That the other grounds not here specifically may also

graciously be allowed to be raised at the time of

arguments.




-

PRAYER:-

It is, therefore, most respectfully prayed

~that on acceptance of this Appeal, the impugned order No 265

dated 11-06-2015 of the learned Respondent No 3 and order No
32 dated 24-02-2016 may graciously be set aside and the

Appellant be reinstated in the service with all back benefits.

Appellant _
".Through: 4 9
(ASFHAQ AHMAD KHALIL)
Advocate, '
Dated: -24-03-2016 High Court Peshawar

NOTE:-
No such appeal for‘ the same Appellant has earlier been

filed by me before this Honourable Tribunal prior to instant

one. | ; . &W

DEPONENT




BE

FORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

| ldentified by:

74

| (ASHFAQ AHMAD KHALIL)
| Advocate,

High Court, Peshawar‘

PESHAWAR

Sakhi Sultan
VERSUS -

AFFIDAVIT

Government of KPK and others

|, Sakhi Sultan S/0O Abdul Khalil R/O Kotli Bala Tehsil-and
District Mansehra, do hereby solemnly affirm and declare on oath
. that all the contents of accompanying Appeal are true and
correct to the best of my knowledge and belief and nothing has

i been concealed OR withheld from this Honourable Court.

DEPONENT
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) BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
PESHAWAR

Sel‘vice Appeal No __ 2016
Sakhi Sultan
VERSUS

Government of KPK and others

MEMO OF ADDRESSES

APPELLANT

Sakhi Sultan S/0 Abdul Khalil R/0 Kotli Bala Tehsil and District

Mansehra

RESPONDENTS

1. Government of Khyber Pakhtunkhwa Forest Department

through Chief Coﬁservator

2. Conservator Officer, Forest Division Lower Hazara Circle,

Abbottabad

3. District Forest Officer, Forest Division, Abbottabad

Appellant Q
Through: '

(ASHFAQ AHMAD KHALIL)
Advocate,
Dated: 24-03-2016 High Court, Peshawar




_M}JHAMMAD RIAZ DIVISIONAL FOREST OF
I

; - MANSEHRA
i Read with: .

! i SDFO Hikot letter No. 25/HK dated 1
i ; i, Show Cause Notice served upon
27-3-2015 '

i
! dated 16-4-2015 -

No. 12266/GE dated 2-6-2015

‘ vii. SDFO Hilkot Forest Sub-Division lett
i il
§

et —— . SY——
< <

official duty from 08-3-2015 to 13-3-2015 received t

i
OFFICE ORDER NO. %S/IDATED MANSEHRA THE _//_/06/2015, ISSUED BY -

i Another Show Cause Notice served upon the Forest Guard vide No. 9259/GE

A A

FICER, SIRAN FOREST DIVISION

6-3-2015 -
the accused vide No. 8083/GE dated

U

Receipt of Show Cause Notice No. 9259/GE dated 16-4-2015 obtained from AQ/’V oc,a/gz
Forest Guard received vide SDFO Hilkot No.63/HK dated 18-4-2015. ’ - '
Reminder to Show Cause Notice vide No. 10075/GE dated 19-5-2014

Call for personal hearing- ~ide letler No. 11110/GE dated 25-5-2015 and

er No. Nil dated 1-6-2015

SDFO Hilkot Forest Sub-Division letter No. 73/GE dated 3-3-2015

’ The Block Officer Battal Block reported that the accused Forest Gﬁard found absent from

hrotigh SDFO Hilkot Forest Sub-Division i

! vide }etler No. 25 dated 16-3-2015, after receipt of report from SDFO a Show Cause Notice .
: bearing No. 8083/GE dated 27/03/2015 was served upon the accused official, but no '
{ response was received as yet. On 12-4-2015 the Chief Conservator of Forests Northern

Fore|'st Regipn-ll Abbottabad and the under signed personally visit the nursery of Billion
Trees Tsunami Afforestation Project at Bela Chattar Plan and found nursery work'{lery slow

andi below the reqdire standard, pecause the labour was not -engaged in hitting time for

P

st

- ‘.‘-\ .

nursery raising. in this regard another Show Cause Notice bearing No. 9295/GE dated 18-4-

20155 was again issued to the accused official which was received by him vide receipt )
through SDFO letter No. 63/HK dated 18-4-2015 and reminder given to the accused vide ‘
Noj. 10075/GE dated 19-5-2015 to submit reply to the shoW cause notices but no response

haé been received. He was called for personal hearing on 28-5-2015 vide No. 11110/GE

darted 25/5/2015 but he could not attend the personal hearing & again date fixed. for
02?1612016 vide No. 12266/GE dated 2.6-2015 with the direction to appear before the
undersigned alongwith written replies to the Show Cause Notices but he failed to attend the

office for personal hearing on due date and time. The SDFO Hilkot vide his letter dated 1-6-

2015 reported that Sakhi Sultan Forest, Guard W

-—

P

1 .
SDFO Hilkot again reported bearing No. 73/GE

e e

$iran on his cell Mobile, but he did not pick my cal

:Iwo response on his part, and
i ;3-6-2015 He also recommended strong jawful action against the accused official.

T
o : !_,.g
-

as again absented from his official duty

w:'ithout obtaining permission from the competent authority from 29-5-2015 to 31-5-2015 and

dated 3-6-2015 mentioning that | have

dcntacted with Sakhi Sultan Forest Guaid for delivery of officiais letter received‘from OFO

|| tried again and again til 03-6-2015, but

found still absent from official duty from 29-5-2015 to
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Th‘e accused official not submitted his replies of both the Show Caused Notices served
upon him nor appeared before the undersigned for personal hearlng and found continuously
absented from duty without any mnmation/permnssron from the competent authority. This
state of affairs clearly reflects his negllgence habitual absentee and disinterest to perform

Govt duty. While on the other hand his service record was found very poor and (@Q

i—satrsfactory Hence the charges of In-efficiency, Mis-conduct and Corruption found fullya

establlshed beyond any doubt. . _ (‘

e S
Keepmg in view the above sntuatxon overall servnce record of the accused Forest Guard is
very poor, quite dirty and he is a permanent proved liability, burden and blood cancer. of
Depanment rather undesired stigma on fore head of Forest Department as evident from his
serwce record and field performance. Therefore, under5|gned in the capaclty of authority
hereby order the Compulsorily Retlrement of Sakhi Sultan Forest Guard lServrce with

_ nmmedrate effect in the best interest of publlc service and state as well.

i
'

|
| Sdl-
(Muhammad Riaz)
Dwnsnonal Forest Officer
81:ran Forest Division Mansehra

{
Cepy forwarded to:

|

P The Chief Conservator of Forests Northern Forest Region-l Abbottabad for

‘ favour of information please. . : ‘
2. The Conservator- of Forests Lower Hazara Circle Abbottabad for favour of

" information please.
ub-Divisional Forest Officer Htlkot Forest Sub Division for rnformatron and

necessary action.
Sakhi Sultan Forest Guard s/o Abdul Khalil of Vlllage Barazalrat P.O Kotli Bala

Tehsil and District Mansehra for mformatlon and necessary action.

B

:D'wisi nal Forest Officer
Sir orte/i': Division Mansehra
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OFFICE ORDER NO. 32~ DATED ABBOTTABAD THE > 1+ 12018
ISSUED BY MR. AZHAR ALI KHAN CONSERVATOR OF FORESTS_I.OWER

s A

cause notice bearing No. 8083/GE dated 27-03-2015 was served to the appellant b
Divisional Forest Officer Siran Forest Division Mansehra.

1y

HAZARA FOREST CIRCLE ABBOTTABAD | ngD

Mr. Sakhi Sultan Forest Guard (Appellant) while posted on Ahl Ferest Check ost was
found absent from official duty from 08-03-2015 to 13-03-2015 (six days) and a shov;g

Further on 12-04-2015 the Chief Conservator of Forests, Northern Forest Region-Il
Abbottabad and Divisional Forest Officer, Siran Forest Division Mansehra jointly visited
the Nursery of Billion Trees Tsunami Afforestation Project at Bela Chattar Plan and

found progress of Nursery work very slow and below the required standard. In this -

regard another show cause notice bearing No. 9259/GE dated 16-04-2015 was issued
to the appeliant by the Divisional Forest Officer Siran€orest Division Mansehra,

' The appellant neither replied both the show cause notices nor mended his conduct as

the accused Forest Guard was again found absent from duty during 29-05-2015 to

Aetv

03-06-2015 (Nine days).

Despite non reply to show cause notices, the appellant was provided chance of 'perspnal
hearing, but he again failed to appear for personal hearing. The Divisional Forest Officer

being competent authority decided the case ex-parte and appellant was compulsorlly )

retired from service vide office order No. 265 dated 11-06-2015.

‘Being aggrieved from the decision of authonty. the appellant preferred an appeal before

the .Conservator of Forests Lower Hazara Forest Abbottabad (Appellate Authority)

against the office order issued by Divisional Forest Officer and stated on Oath that
neither the above Show Cause Notices nor any other. official ietter were delivered to hrm
However perusal of the record reveal that he received show cause notice.

Further, keeping in view extensive network of communication system of present time,
one cannot believe unawareness of appellant about issuance of show cause notices.
The comments offered by authority on his appeal are also comprehensive and
exhaustive. Hence, there is ‘no hesitation in drawing inference that the appellant

. deliberately ignored the show cause notices and failed to clear his position.

Therefore, the appeal is not accepted and order of Drvrsronal Forest Officer Srran -

regarding compulsorily retirement of appellant is up held.

Sd/- Azhar Ali Khan
Conservator of Forests
Lower Hazara Forest Circle
Abbottabad

Memo.

Copy forwarded to:- S .o Vo

1- Divisional Forest Officer Siran' Forest Division Mansehra . for

information with reference to his letter No. 215z/GE dated.
21-09-2015. The enquiry file from page-1 to 61 is returned herewrth

hich may be acknowledged

2-" Mr. Sakhi Sultan Forest Guard for |qformat|on with reference to hrs -

appeal dated 06-07-2015

1

Lo ara ForesyCirgle B :
. Abbottabad -~

r—— .4\ . — e —_
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_ ' ] - SE‘J!O ITY LIST OF FOREST GUAR

Name of Foras: Guarg’

 bir. Muhammad Azam

Mr. Muhammad Rehmen )

Raja Zauq Akhlar -

o . bR o
| , : .l
.{ BPS £

M X VTR o

. -v_,.—

i
: .”,._:r'h ’I Domn’cile

Quaﬁfica!ion

1
2
3
-4 | Mr. Sakhi Sultan
5
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