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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
| TRIBUNAL PESHAWAR. K P

Diasy Nu._/_/jég——
Dated w’(

Service Appeal No: 223 /2022

Muhammad Husain, Senior Clerk BPS-14 District Orakzai.......con.so Appellant.
* VERSUS
Secretary E&SE, Khyber Pakhtunkhwa & Others ... Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 13

" Respectfully Sheweth,

The Respondents No. 1-3 submit as under: -

PRELIMINARY OBJECTIONS. '

1

1 That the appellant has got no cause of action/locus standi to file the titled
case under the provision of saction-4 of Khyber Pakhiunkhwa Service
Tribunal Act-1974 read with Article-212 of the constitution of 1973.

2 That the appellant is not entitled toithe relief he haé, because the
appellant was an Ex-FATA Employee falling under the Administrative
authority of the Federal Government till the year 2017.

3. That the instant Service Appeal is badly time-barred, & liable to be
dismissed. : ‘

4 That the appellant has concealed material facts from this Honorable
Tribunal in the instant service appeal. '

5 That the instant service appeal is against the relevart proviéions of law.
: _ 1 .

6 That the appellant has filed the instant appeal on raala-fide intentions
just to put extra ordinary pressure on the Respondents for the grant of
illegal & even unauthorized service benefits.

7 That the appellant has not come to this Honorable Tribunal with clean
hands. ' ‘

8 That the instant appeal is liable to be dismissed fcr mis joinder & non-
joinder of the necessary parties to the present appeal.

9 That the appellant is estopped by his own conduct to file the instant
appeal.

10 That the Appellant has joined the Respondent Department on the .
absorption of being an employee of Ex-FATA till 2017.




11 That the appellant neither objected nor filed any abjection petition
within the prescribed law & manner.

12 That the appellant is estopped by his own conduct to file the instant
appeal.

13 That the Respondents No. 4-6 have correctly been promoted to the posts
of Supptt post in BPS-17 after due process of Law Rules & policy.

14 That the appellant was inducted as the junior clerk in the Ex-FATA
Directorate of Education falling under the jurisdiction of Federal -
Government Employee Cadre till merger 2017.

ON FACTS.

1 That Para-1 is correct that vide order/Notification dated 30-08-1994 the
“appellant was inducted in the Department as Junior Clerk by the then
authority in Ex-FATA Directorate of Education falling under the
jurisdiction of Federal Government Employee Cadre till the merger in
2017 instead in the E&SE Department Khyber Pakhtunkhwa.

2 That Para-2 is correct to the extent of promotion of the appellant as
Senior Clerk BPS-14 vide order/Notification dated 13-02-2021 in view of
the DPC Meeting held on 17-09-2020 in the Respondent Department as
a regular Employeée Directorate of 'Education Ex-FATA Directorate of
education falling under the jurisdiction of Federal Government
Employee Cadre till its merger in 2017 in Khyber Pakhtunkhwa.

3 That Para-3 is also correct to the extent of the seniority list dated
31-05-2021, wherein, the private Respondent No. 4-6 were falling at
S.No. 138-139 & 141 respectively on the basis of the said seniority, they
were promoted to the Assistant in BPS-16 post under the Rules & policy

in vogue with further submission that the appellant could not made out
— his case for promotion along with the private Respondents No. 4-6 for

promotion to the post of Assistant on the grounds that he was a regular
employee Ex-FATA Directorate of Education having separate Service
structure and administrative setup, hence, the claim of the appellant is
illegal & liable to be rejected.(Copy of the Seniority list dated 31-05-2021
is Annexure-A).

4 That para 4 is incorrect, hence, denied. On the grounds that the
appellant was a regular employee of Ex-FATA Directorate of Education,
whereas, the said private Respondent are the regular employees of
E&SE Department falling under the jurisdiction of the then District
Coordination Officer (DCO), District Hangu being the competent
authority on the recommendations of the District nazim the private
Respondent were promoted under the Business Rules 2001, but the .
appellant was serving in Ex-FATA being Employee of the Federal
Government has been abortion after the 18% amendments in the
constitution of 1973, hence the plea of the appellant is an violation of the
relevant provision of APT Rules 1989 .
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5 That Para-h is incorrect, hence denied no Departmental appeal against
the promotion of the private Respondents No. 4-6 has been filed by the
appellant till date nor any such record available in the respondent
Department, hence, got finality under the relevant provision of law of
limitation Act-1908 against the appellant.

6 That Para-6 is also incorrect & deried on the grounds as submitted in
the forgoing paras of the present reply by the respondent No. 1-3.

7 That Para-7 is also incorrect as the appellant has got no cause of
action/locus standi to file the titled case under the provision of saction-4
of Khyber Pakhtunkhwa Service Tribunal Act-1974 read with Article-
912 of the constitution of 1973.Hence, the appeal in hand is liable to be
dismissed on the following grounds inter alia: -

ON GROUNDS,

‘A. Incorrect & not admitted, the plea of the appellant is illegal & against
the facts of the case as the act of the Department with regard to the grant
of promotion to the private respondent No.4-6 1s legally competent.

B. Incorrect & not admitted. The appellant has been treated as per law
Rules & policy & even in accordance with the Provision of Article-4 & 25
of the constitution of 1973 by the Respondent Department in the titled
case. ‘ '

C. Incorrect & not admitted. The appellant has been treated as per law
Rules & policy by the Department.

D. Incorrect & not admitted, The appellant has been treated as per law
Rules & policy by the Department and has not been discriminated by the
Department in the titled appeal.

E. Incorrect & not admitted, The statement of the appellant is without any
plausible reason & justification as the act of the Department with regard
to the grant of promotion to the Respondent No. 4-6 is in accordance with
saction-8 of civil Servant Act-1973 read with Rules-17 of the APT Rules-

F. Incorrect & not admitted. On the grounds that in the years 2001/2005
the private Respondent have correctly been promoted in BPS-17) post
Supptt in accordance with law by the competent authority, while the
appellant was serving in Ex-FATA Directorate of Education as an
Employee in Ex- FATA and the appellant has been absorbed in the
E&SE Department, after the 18% amendments in the constitution of
1973 therefore, the appellant is not entitled for promotion with the
Respondent No. 4-6 under the Rules.

G. Incorrect & not admitted, the appellant has no valid cause of action to
file the titled appeal before this Learned Tribunal. Therefore, the
Respondents also seek leave of this Honorable Tribunal to submit
additional record grounds and case law on the date fixed.
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view of the fore going facts & groﬁnds as-

, , » 1t is most humbly prayed that on the
acceptance of thig reply the appeal i ’

ismissed with cost

> .
jéMMHmAALT§g<
'DIRECTOR

E&SE Department Khyber
Pakhtunkhwa, Peshawgr.
(%espondénts No: 2.5 1)

</ SECRETARY
E&SE Department Khyber -
Pakhtunkhwa, Peshawar.

(Respondent No: 1)
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KHYBER PAKHTUNKHWA PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby

authorlzed Mr. Muhammad Rizwan, Assistant Director Litigation-II of this Directorate for |

* submission of Jomt Parawise Comments in Servnce Appeal No. 222 to 224 case titled Mr. Mehr

Dil Khan & (2) others Vs Government of Khyber Pakhtunkhwa & others, hence an authorlty

: letter is hereby issued in favor of the above named officer.

mina Altaf ) ,
DIRECTOR

E&SE Department Khyber
: /]?khtunkhwa, Peshawar

DIRECTORATE ELEMENTARY & SECONDARY EDUCATION

. y-?



