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fne s, application in Service appeal No.

224/2024 submitted today by Mr. Abbas Ali Bangish. It is
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COURT PETITION

BEFORE THE HONORABLE KPK SERVICE TRIBUNAL, PESHAWAR

Miscellaneous Application dated N 'L’S}/Zp/,ﬁl

In

Service Appeal No. 224/24 (eernosiedtorServieo-Appoal-te=t2r3/2847T) instituted by

- Maisam Ali

Abbas Ali Bangash s/o Capt Ali Muhammad Bangash (deceased) --- Petitioner-In-Person

VS
Ex Constable Maisam Ali s/o Riaz Ali ----------- Respondent No-1
Inspector General of Police & Others ---------- Respondent No-2
Inspector General of Police & Others ----------- Respondent No-3
INDEX
Ser | Document Date Page #
1. Miscellaneous Application [—F
2. Copy of Service Appeal No-1273/2017 instituted by Maisam Al 15111117 q-1 5?
3. | Copy of Ex Order Application No- EP-55/2024 (connected to Service | 9/1/24
Appeal No-1273/2017) instituted by Maisam Al (q - 9“?
4. | Copy of Service Appeal No-224/2024 of Meisam Al 19/1/24 20-273
5. | FIR#80 (u/s 302/34/109 PPC) dated 24 March 2013 registered at PS | 24/3/13 2 q
Usterzai, Kohat + Picture of deceased
6. | Picture of deceased Capt Al Muhammad Bangash 24/3/13 4o
7. | CrPC-164 Statement of Complainant of FIR#80 30/3/13 7
8. Honorable Peshawar H!gh Court, Peshawar Order dated 14 March 2014 | 14/3/14
on CMTA -53 /2013, whereby trial was transferred from Kohat to ((g\’l'f (1
Peshawar o
9. | FIR#37(u/s 302/34 PPC) dated 06/2/17 regd at PS Usterzai, Kohat 06/2/17 Gs
10. | CrPC-164 Statement of Complainant of FIR#37 dated 14/2/17 14/2/17 Gh- 49
11. | Picture of Mst Hina Shahnawaz / Honor killing by Maisam Ali 06/2/17 G4
12. | Statement of DW-3 Atif Naeem, Madad e Moharir PS Usterzai Kohat | 27/5/23 (0 :_(‘
before the Learned Session Judge Peshawar -
13. | 1%t Dismissal Order vide DPO Kohat Order No-OB-426 dated 04/5/17 | 04/5/17 g& _
against Meisam Ali, connected to FIR#37
14. | 2" Dismissal Order of Meisam Ali issued vide DPO Kohat Order - OB | 24/11/20 gfg
'| No- OB No-830 /5901-04 dated 24/11/20, connected to case FIR#80.
15. | 15! Suspension Order by Deputy Commandant ELITE Force letter no- | 03/4/13 -~
4943-48/EF dated 03 April 2013 S (‘[
16. | 2" Suspension Order by AIG Establishment Police 2" Suspension | 16/2/16 o —
Order No-1950-52 dated 16/2/16 §S
17. | Institution slip dated 03/10/23 for filing Criminal Appeal No-1398 | 03/10/23 ¢ é
against acquittal
18. | Order of Honorable Peshawar High Court Peshawar on Cr Misc | 12/1/24

Transfer Appllcatlon No- 84 P12023

COURT PETITION
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COURT PETITION

7 ’ COURT PETITION &
_1“9§'f Order of Honorable Peshawar High Court Peshawar dated 15/2/24 | 15/2/24
on Cr Appeal No-1398 against Acquittal, as filed by the Complainant of 7@ ’717'
FIR#80 on 03 Oct 2023 1

.Criminal History of Family of Maisam Ali ~ a0

20. | FIR No-2/43 u/s 307/34 PPC dated 17 Jan 1983 against Riaz AI| (Co- 17/1/83 -7 §’7é
accused in FIR-80) at PS Usterzai Kohat‘(Father of Maisam Ali} . -

21. | FIR No-48 u/s 302/324/353/427 PPC dated 11 Apr 1997 against 11/4/97 '
Zulfigar Ali alias Bhutto (Co-accused in FIR-80) at PS Usterzai '777 7%
Kohat (Uncle of Maisam Ali})

22. | FIR No-80 u/s 302/34/109 PPC dated 24 March 2013. Nominated 24/3/13
accused namely Riaz Ali, Mazhar Ali , Zulfigar Ali alias Bhutto & 77-—80
Maisam Ali at PS Usterzai Kohat (Father & uncles of Maisam Ali)

23. | FIR No-539 u/s 352/506 PPC dated 27 Nov 2014 against Zulfigar Ali |- 27/11/14
alias Bhutto (Co-accused in FIR-80) at PS Usterzai Kohat (Uncle of 8,
Maisam Ali})

24. | FIR No-37 u/s 302/34 PPC dated 06 Feb 2017 & CrPC-164 statement 06/2/17
(Murder of lady Hina Shahnawaz) against Riaz Ali , Zulfigar Ali alias g& fgé
Bhutto and Maisam Ali(Co-accused in FIR-80) at PS Usterzai Kohat
( Father, Uncle & Brother of Maisam Ali) P

25. | Picture - arrest of criminals including Maisam Ali by Police 217 ¥ |

26. | FIR No-192 u/s 15AA dated 14 June 2016 against Accused Mazhar Ali 14/6/16
(Co-accused in FIR-80) at PS Usterzai Kohat (Uncle of Maisam Ali) ‘ ~ 88

27. | FIR ‘No-43 u/s 216-15AA-5Exp-Sub Act dated 11 Feb 2017 against 11712117

' Accused Mazhar Ali at PS Usterzai Kohat(Co-accused in FIR-80) at PS S gcf
Usterzai Kohat (Uncle of Maisam)

28. | FIR No- Ser No-ATK-FTJ-000312 No- 312/17 (u/s 392 TP) E Tag No- 26/9/17
1339 dated 26/9/17 ) f{o =
Zulfigar Ali alias Bhutto nominated (uncle of Malsam All)

29. | Pictures of Accused party armed with AK-47 Rifles (hardened g( é)\__ 411
criminals/terrorists of Kohat) o

30. | Petitioner application to police and others 20-2-24 [ (S — 9T

31. | Affidavit 12-03 | joo

Petitioner-In-Person
v
\ a\mo\f&/\ (Abbas AtBangash)
Dated:
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BEFORE THE HONORABLE KPK SERVICE TRIBUNAL, PESHAWAR

Maisam Ali

Mise: pppLl me 233/ 7024

Miscellaneous Application dated 12 March 2024

xhy

Khwa
ber Pakhtu
Service 'l‘ribum\!

Diary No--LLZaZ |

Datéd MM

. ,q.;wAr,.w‘;; afe AELS = ~vea T,
7 v, g =

) instituted by

Abbas Ali Bangash s/o Capt Ali Muhammad Bangash (deceased) - Usterzai Payan, Kohat-

Inspector General of Police KPK (CPO Peshawar) --------------
DPQO Kohat (DPO Office, Kohat)

Facts & Grounds of the Petition

--- Petitioner-In-Person

VS

Respondent No-3

Respectively Sheweth! | would like to submit following -

1.

Ex Constable Maisam Ali s/o Riaz Ali (Usterzai Payan, Kohat) ---------- Respondent No-1
Respondent No-2

That, so far, Maisam Ali has instituted following Service Apbeals/petitions before

Honorable KPK Service Tribunal, Peshawar -

2.

‘Ser | Service Appeals. | Details o . | Page#

a. | Service Appeal No-|Against 18 Dismissal Order .However,
1273/2017, instituted on'| Meisam Ali was again dismissed from Police 443
15/11/2017 ' on 24/11/202 for his conviction in FIR-80.

b. | Service Appea! for Ex | For claiming back Date benefits, as affixed
Order - EP#55 /2024, | on 12/3/24 & pending. Connected to 1%t ,q ,_9\
instituted on 09/1/2024 Dismissal Order Order No-OB-426 dated ?

04/5/17 for his involvement in FIR#37

c. |Service Appeal No-| Against 2" Dismissal Order , affixed on : ,
224/2024, instituted on | 18/3/24 & pending for his involvement in 20 "g?
19/1/2024 FIR#80

That, No-963/1192; Ex Police Constable Meisam Ali s/o Riaz Ali (Dismissed

from Police service) has a criminal record/history of misusing/exploiting the cover of

COURT PETITION
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prestigious Police uniform during his employment/deployment at Kohat Police &

particularly at Police Station Usterzai, Kohat, in terms of his involvement into brutal murder

of a senior army veteran namely Capt Ali Muhammad Bangash vide FIR-80 (u/s
302/34/109 PPC) dated 24 Mar 2013 (my father) & a feeble lady namely Hina Shahnawaz
vide FIR-37 (u/s 302/34 PPC) dated 06 Feb 2017 (Honor Killing case). Maisam Ali hails

from a criminal family, with countless criminal FIRs reglstered against him & his family

members. Details of FIRs are as unders V] i prppl! (abrien 4o ol s

a. Details of FIR-80 (u/s 302/34/109 PPC) dated 24 March 2013 iodg_d at

Police Station Usterzai, Kohat.

(1)

(2)

)

(5)

(6)

FIR#80 was registered by myself as a Complainant for the brutal
murder of my father narhely Capt Ali Muhammad Bangash (a retired
army officer/veteran). Copy is attached on Page 2@ ’t‘” .

Maisam Ali was charged for the murder of Capt Ali Muhammad
Bangash (deceased) vide my CrPC-164 statement. Copy is attached
on Page i(

1t Suspension Order. That, Maisam Ali was suspended from service
by Deputy Commandant KPK Police vide letter no - 4943-48/EF dated
03/4/13 has suspended Maisam Ali for his involvement in FIR#80.
Copy is attached on Page g |

That, later trial of case FIR#80 had been transferred from the Court of
Session Judge Kohat to Court of Session Judge Peshawar by
Honorable Peshawar High Court, Peshawar vide their Order dated 14
March 2014 on CMTA -53 /2013 for the security, of Complainant &
female Eye Witnesses. Copy is attached on Page 91271
2" Suspension Order. That, Meisam Ali was again suspended from
service by AIG Establishment Police vide 2 Suspension Order* No-
1950-52 dated 16/2/2016 for his involvement in FIR#80. Copy is
attached on Page

That, trial in case FIR#80 was conducted at Session Courts Peshawar,
wherein on 13 Oct 2020 ,Meisam Ali was convicted. As per statement
of PWs and particularly by DW-3 namely Atif Naeem, Madad

COURT PETITION
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COURT PETITION

Moharrar PS Usterzai Kohat has categorically stated that Meisam Ali
was missing from the duty at PS Usterzai Kohat at 19:30 hrs 23 March
13 , the time of occurrence also recorded by Complainant in FIR#80.

~Copy is attached on Page g-@ g, 1

2" Dismissal Order. That, upon his conviction in Case FIR-80(u/s
302/34/109 PPC) dated 24 March 2013, DPO Kohat vide hié Order -
OB No- OB No-830 /5901-04 dated 24 November 2020 has issued
Dismissal Order against Meisam Ali after conduct of thorough inquiry
and issuance of Charge Sheet & Summary of Allegations to Meisam Al
to which he prof:fered no response. Copy is attached on Page

R

That, Maisam Ali & other éo-accused had filed an Appeal against their
conviction before Honorable Peshawar High Court Peshawar in 2020,
which was affixefd on 28/2/24. Honorable Peshawar High Court
Peshawar had n(")t admitted the appeal, rather by disposing off the
appeal, remanded the same to Session Judge Peshawar for making
corrections of a r:'m‘nor anomaly; with regards to recording of triplicate
copies of statements of all DWs against 3 x accused in its Order dated
28/2/23. Maisam z'f\li has falsely stated that his appeal was admitted by
the Honorable Pechawar High Court, rather the case was remanded
over a minor anomaly (Copies are attached with Appeal for
Executive 0rder*#EP-55 & Service Appeal No-224/2024)

That, Maisam Al 'c Co-accused were acquitted by the Court of Session
Judge Peshawar« vide his Order dated 16/9/23, on the same set of
evidence as rec?rded earlier, without an iota of change in evidence,
despite that Honorable Peshawar High Court has remanded the case
over a minor ano?na!y of getting triplicate copies of the statements of all
DWs. (Copy is at ached with Appeal for Executive Order #EP-55 &

: Servnce Appeal No-22412024)

That, Complalnant namely Abbas Ali Bangash having felt aggrieved by
the Order of Court of Session Judge Peshawar dated 16/9/23,

COURT PETITION
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accordingly filed & Criminal Appeal No-1398 against the acquittal of
Maisam Ali and other co-accused on 03 Oct 2023 in Peshawar High
Court Peshawar (Copy of the Institution slip dated 03 Oct 23 for
filing Criminal Appeal No-1398 against acquittal is attached on
Page _2 & §é ). Honorable Peshawar High Court Peshawar vide Order
dated 15 Feb 2024, has admitted the appeal with following order: “the
accused were acquitted on the charge on the same set of evidence.
After hearing the learned counsel for the appellant, we are of the
view that the case requires re-appraisal of evidence. Ac.rmt &
Notice Bailable warrants of arrest in the sum of Rs 50,000/- with
two sureties each in the like amount Bonds be issued against the
. accused/respondents to the satisfaction of Additional Registrar
Judicial of this court. (Copy of the Order of Peshawar High Court
Peshawar dated 15 /2/24 on F‘Criminal Appeal No-13988 against
acquittal is attaghed on Page 3 7-49 ). This order inherently means
that previous Order of Session Judge Peshawar dated 16/9/23 has
" been declared as Impugred /suspended. Conviction of Maisam Ali &
other co-accused is now obvious/certain, after re-appraisal of evidence;
hence he cannot be re-instated as case is under review by the
Honorable High Court Peshawar.
Details of FIR-37 (u/s 302/34 PPC) dated 06 Feb 2017 at Police Station

Usterzai Kohat - The Honor killing/Brutal Murder of a lady named Mst

Hina Shahnawaz, _ S

(1) That, FIR#37 (u/s 302/34 PPC) dated 06 Féb 17 was registered at
Police Station Usterzai, Kohat ; wherein Meisam Ali was charged for the
brutal murder/Honor killing of Hina Shahnawaz by Complainant namely
Farheen. Copy is attached as on Page _ ™V |

(2) That, vide CrPC-164 Statement of Complainant in FIR#37, Meisam Al

was also charged for the murder of Mst Hina Shahnawaz. Copy is
attached on Page {f 4 € g

COURT PETITION
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(3) 1% Dismissal Order.  Meisam Ali was dismissed from Police Service
vide DPO Kohat Dismissal Order No-OB-426 dated 04/5/17 for his
involvement in FIR#37. Copy is attached on Page .g f—’?’-ﬂ

3. Details of Dismissal Orders, so far issued against Maisam Ali are as under:-

‘| Ser | Details of Dismissal Orders | Brief Details

a. | 1% Dismissal Order No-OB-|it was issued by DPO Kohat for his
426 dated 04 May 2017 involvement in the murder of Hina
Shahnawaz vide FIR-37(302/34PPC) dated
06 Feb 2017. In this connection Meisam Ali
had filed Service Appeal No-1273/2017 &
EP-55 for implementation of Executive Order.
b. |2 Dismissal Order by DPO [ It was issued by DPO Kohat upon his
Kohat OB No-830 /5901-04 | conviction in Case FIR-80(u/s 302/34/109
dated 24 November 2020 1PPC) dated 24  March 2013. In this
connection Meisam Ali has filed Service
Appeal No-224/2024 before KPK Service
Tribunal, which is pending till date. .

4. That, trial of Co-Accused Mazhar Ali s/o Nadar Ali (uncle of Maisam Ali) directly
charged in FIR#80, has been transferred from Kohat to Peshawar by Honorable Chief
Justice Peshawar High Court Peshawar vide his Order dated 1 2 Jan 2024 on Cr Misc
TéansferApplication No-84-P/2023 due to life threats extended to myself and my family
members by Maisam Ali & other co-accused. Accused Mazhar Ali remained an absconder
for about 11 x years & now in judicial custody at Central Prison Peshawar. There is a
strong possibility of coming forth countless incriminating evidences against Maisam Ali.
during trial of Accused Mazhar All. Copy is attached on Page# g\ 7’” é »;9 C\ i WN ’g(”
5. Prayer. Keeping in view the above stated facts, the gross mlsconduct of
Maisam Ali in terms of commission of 2 x murders by exploiting/misusing the Police
uniform & in the light of existing laws & rules; his Service Appeals are void of merit & any
substance; hence following is respectfully prayed in this regard :-

a. Through a Court Order Sheet, permission may please be granted for proper
institution of this miscellaneous Application by recognizing/admitting me as a
potential Respondent in Service Appeal No- EP-55 & Service Appeal No-
22472024, as instituted by Maisam Ali. Being a direct affectee/victim of
brutality/criminality of Ex Police Constable Maisam Ali, I would be able

COURT PETITION
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to assist this Honorable Service Tribunal about exact facts, which

~ Maisam Ali has been hidingE in his 3 x Service Appeals.

Through a Court Order Sheet, the facts highlighted & documents attached in -
this Miscellaneous Application may please be placed/brought on the record of
Service Appeal for Executive Order No-EP-55 dated 09/1/2024 & Service
Appeal No-224/2024 instituted on 19/1/2024. |

Service Appeal No- EP-55 as instituted by I\/Ialsam Ali for securlng his back
date benefits may please be dismissed as the case is “still under. judicial

review by the Honorable Peshawar High Court Peshawar, as evident from its

Order dated 15/2/24 oh Criminal Appeal No-1398 against aé:quittal of Maisam

Ali & others. He committed the murder of Capt Ali Muhammad Bangash
(deceased) on 23 March 2013 vide FIR#80 , hence he is rtot entitled for any
back date benefit. ' '

Service Appeal No-224/2024 as filed by Meisam Ah may be dismissed as the
case is still under judicial revnew by the Honorable Peshawar High Court
Peshawar as evident from ;ts Order dated 15/2/24 on Crlmmal Appeal No-
1398 filed by the Complalnant agaanst acqwttal of Malsam All |

Maisam Ali has a crlmlnal history, hence his reinstatement mto Department of
KPK Police would pose enormous security threats to myself 17 x PWs in the
ongoing trial of his uncle Accused Mazhar Ali , particularly 2 x Female Eye
Witnesses (my sisters) & people of the area as he has committed 2 x murders

in the jurisdiction area of Police Station Usterzai, Kohat HlS re-instatement

" may potentially lead to further heinous offences/crlmes by him in the area

under the garb of Pollce unlform It is also the questlotn of public safety

against the criminal mindset of Maisam Ali.

Petitioner-ln-Persoh

e

| q;NWJ’\ - o , 1(A$basmi Bangash)
Dated: ~ : ‘ .

2024
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FORM OF ORDER SHEET

Implemenlation Petition No. ~ 55 /2024

e o order
proceedings

T2

09.01.2024

——

Order or other proceatlings wilh sipniture of judge

3

The'implementation petition of Mr. Mehsam' Ali

Peshawar  on

submitted today by Mr. Hassan U.K Afridi Advocate. It is

fixed for implementation report before Single Bench st

Origjnal  file .be

requisitioned. AAG has noted the next date. Parcha Peshi

is given to the counsel for the petitioner.

By tHfe order of Chairman -

REGISTRAR
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST 10
CaseTitle: CQMM vis | 4D /4DV
[ ! | I

S# CONTENTS YES | NO

1 | This Appeal has been presented by: v

Whether Counsel/Appellant/Respondent/Deponent have signed the
requisite documents?

Whether appeal is within time?

i

Whether the enactment under which the appeht is filed mentioned?

Whether affidavit is appended? _
Whether affidavit is duly attested by campetent Oath Commissioner?

3

4

5 | Whether the enactment under which the appeal is filed Is correct?
6

7

8

Whether appealfasinexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject,

9 furnished? Y
10 | Whether annexures are legible?
1 | Whether annexures are attested? -
12| Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
14 Vyhether Pow.e‘r of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?. ,
15_| Whether numbers of referred cases given are correct?
16_| Whether appeal contains cutting/overwriting? v

17_| Whether list of books has been provided at the end of the appeal?
18 { Whether case relate to this court?
19 | Whether requisite n.mber of spare copies attached?
20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addressc: f parties given are complete?
22 | Whether index filed?
.23 | Whetherindex is correct?
: 24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974.
.25 | Rule 11, notice along with -copy of appeal and annexures has been:
' sent to respondents? On

56 | Whether copies of commentsjreply/rejoinder submitted? On

AN AYASANANENENENENEIANEANANENENEANE ‘\‘\"\‘\f&'\ AN

<

Whether copies of commentsjreply/rejoinder provided to opposite
party? On .

Itis certified that formalities}documentatior! as required in the above table have been
fulfitled. ’ ' ’

Name: Hﬂ‘_SSC?‘n /)b/é Agﬂﬁd

Signature:

Dated: C;f -]— ZOLL{




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Execution petition No 5555 /2024

In

-Service Appeal No. !273/201 7

o =T

Mehsam Ali /o Raiz Al

R/o Ustarzai, Kohat {Constable No.1192) -

..................................................

VERSUS

Appellant/Applicant

Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar & others..........coocoiviiiiieiinin Respondents
INDEX
S# - - ! Description of Décumenits® ”. £ | Anhnex | Pages |

1. | Execution petition with affidavit 1-3
2. | Application for condiation ciongwuih 4-6 -
affidavit - ‘
.1 3. | Copy of judgment A 7-12
4. | Letter daled 27.07.2020 B 13
5. | Reinstatement order C 14
6. | Application D 15
7. lJudgment of.Session Judge Peshawar E 16-50
dated 13.10.2022 '
8. |Judgment of Peshawar High Court dc’red F 51-58
28.02.2023 ‘ .
?. |Judgment of Session Judge Peshawar| G .59-884
dated 16.09.2023 ' :
110._ | Wakalatnama & 3

Dated 09.01.2024

Throuéh
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR!BUNAL

PESHAWAR
55 g I
Execution petition No. /2024 : }o s
In Service Appeol No. 1273/201 7 Biney rio. JOU S L
Dated Mal’f
Mehsam Ali S/o Raiz Ali, : -
R/o Ustarzai, Kohat (Constable No.1192)
DJ.&’?’U.@ ..... Paﬁ&éé’.—...tﬁ.".’h‘f‘.’.‘é ............. Appellani/Apphcqn'r
VERSUS

1. Inspector Generol of Police, Khyber Pokhtunkhwo
Peshcwcxr

2. Deputy‘ Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar ' ‘

3. District Police Officer, Kohat.................. Fte:‘s;::oondentsj ' -

APPLICATION * FOR . IMPLEMENTATION/
COMPLIANCE OF JUDGMENT/ORDER OF
THIS HON'BLE TRIBUNAL VIDE DATED
0107200

| Respectfully SHewéih:— '

1. That the applicant/appellant has filed service.
Appeol béfdre this Hon'ble Tribunc!,'which was
decided in favour of applicant vide judgfnehf"
dated 01.07.2020. (Copy of judgment is atfached).

2. That the applicant/appellant v{zds reinstated but the -

intervening period has treated as un-authorized -




" Dated 09.01.2024

LT

Y
A

. leave without pay, which is without jurisdiction and-.

illegal.

- That the applicant/appellant then filed cpplicqﬁon};

for compliance of the order of this Hon'ble Tribunal:
but in vain. |

That the respondent fumn deaf ear and not

'infe.r'es’rejd to implement the judgment of this{f-:

Hon'bie Tribunal.

. That some other grdu;nd may be adduced at the -

time of arguments with the permission of this

H_onouroble Court.

" It is, therefore most humbly prayed that on -

acceptancé of this dpplic‘aiio'n the respondenis.:

miay kindly be direcied to implement the judgmeﬁ’r~;-
dated 01.07.2020 of this Hon'ble Tribunal and:

awarded the back benefit from 05.04.2017 to'
' 27.07.2020. e : o

. ﬂw/%

Appellgnt £

"

Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Execution petition No._ 72024':
In :
Service Appeoi No. 1273/20] 7

Mehsam Ali S/o Raiz Al
R/o Ustarzai, Kohcrt (Constable No.1192) N
S O Appellant/Appliconi‘f

- VERSUS

Inspector General of Police, Khyber Pokhiunkhwcu,f.;
Peshawar & o’rhers ........... [T SR Respondents

AFFIDAVIT
. Mehsam Ali §/o Raiz Ali, R/o Us’forzoi,'Kohofj
{Constable No.1192), do hereby solemnly affirm and

deqlare,on oath that the contents of the cccomponying.b

~Execution pefition are frue and correct to the best of my

knowledge and belief and nothing has beeh,cohqealed_,
from this Hon"ble Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, . 3
PESHAWAR

C.M.No. /2024

" in Execution petifion No.__ /2024

in
Service Appeal No.1273/2017

Mehsam Ali'S/o Raiz Ali,
R/o Ustarzai, Kohat (Constable No. 1192)

............ _..............................;.............Appe!lani/Appllcant}: .

" VERSUS:

inspector- General of Police, Khyber Pakhtunkhwa,:
Peshawar & others........cooveiiiiinn ...Respondents. -

~ APPLICATION FOR CONDONATION OF
DELAY IF ANY "

‘Respectfully Sheweth:-

1. Thatthe execution petition has being filed before thls §
Hon'ble Tribunal with the present application, WhICh‘

hoslbrl’ght chance to succeed.

2. That the appellant/applicant was behind the bar in-
" one criminal case-from 13.10.2020 1ill 28.02.2023 for the -
reason, the present execution petitioner has been-

filed after three years.

3. That the delay to file execution petition is not”

intentional.

4. That there is no legal bar in the way, for exe'c'ution/,?. :

compliance of the judgment of Hon'ble Tribunal.




~ Court.
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Th01 some other ground may be Gdduced at 1he ’nme

of arguments with-the permission of this Honourabie.

acceplance of this applicalion, the delay to' flle

' execuhon pe’nhon 1f any, may kindly be ordered to
condone ' S _.
;' Appellant. -
Through
S | Hasst\UX Afddi
Dated 09.01.2024 Advoc \Eupreme Court -
f
E

s

St s ihérel‘ore‘ humbly - prayed. ihdt on; .




EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR
C.M No. /2024
in Execution pehhon No. /2024

In
Servuce Appedl No 1273/2017

Mehsom AI| S/o Raiz Ah

R/o Ustarzai, Kohat {Constable No.1 192]

........................ . ................................Appellani/Apphcon’r.j’ 5 - |

VERSUS

Inspector General of Police, Khyber Pakh’ruhkh\/vd',“:\fg
et tat—aeaa e Respondents

Peshowqr & others

AEFIDAVIT

. Mehsam Ali /o Raiz Ali, R/o Ustarzai, Kohcﬁ,'“
(Constoble No.1192), do hereby solemnly affirm ond‘.f."
declare on oath that the contents of the occomponymg;’z -
¢ondonation pf delay are frue and correct to the b'e'é't of

my knowledge and belief and nothing has been .

concealed from this Hon'ble Court.
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' T Servnce A ol No I 1 /201 7 f e A uon
L, . pp s Dlmy Na Lé_l_B_
Q'f : . P . ) .. ": - o .. 5/
‘ Mehsom Ali $/o chz Ah ; "
j ‘R/o Usforzou Kohof (Constoble No 1192) Appellam‘
| ' VERSU&" '

1. . Inspec‘ror Genoral of Pohce Khyber Pokhfunkhwo '
. Peshowcur _ , ;

2. Depu’ry Inspector General of Pohce Kohcn

3 Disfnc:’r Pollce Offrcer Kohq’r : Re..pondenfs

APPEAL UNDER SECTION 4 OF THE KHYBER L
" PAKHTUNKHWA. SERVICE TRIBUNAL Acr,. S
SRR 1974, AGAINST THE IMPUGNED ORDER’ OF ¢
7 Dismissal of THE APPELLANT. FROM_."},.
- SERVICE .OF THE - RESPONDENT No3 - e
ﬂf,;m_,m .DATED . . 04.05.2017. WHEREBY - he. o
1«%% '._REPRESENTATION/DEPARTMENTAL APPEAI o
Y o THE APPELLANT Was UNANSWERED
R AND REVISION FiL D BY THE APPELLANT o
-'VERBALLY REJECTED ’ON 18102017
 WHICH ARE. AGAINST LAW AND JUSTICE ; - :
AND UABLE TO BE SETASIDE | .
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SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

" service Appeal No. | 273 /2017

Mehsam Ah ......................... Appellant

inspector General of Police,
Khyber Pakhtunkhwa, Peshawar 2 ofhers...Respondents

INDEX
fos# 10 :‘féé‘?*};i-:i'i:bés'ériﬁ"r_i'ciﬁiiia"fioSé'i'ji?ﬁé'ﬁfé:.g ‘_ =7 Annéx:|Pa ges
1. | service Appeal with affidavit 1-7
2 | Application for condiation alongwith 8-10
affidavit e
3 | Addresses of parties 11
4. | Appointment order - 1= 13
5. | Copy of FIR 1S
5. | Copy of 164 Statement 1h =18
7. | Nagal Mad 8, 21, 33 /7~ 2]
8. | Charge sheet, sfatement of allegation 21-23
9. {Reply to charge sheet 24
10. | Copy of impugned order dt.04.05.2017 ' 29
11. | Departmental Appeal di.] 6.05.2017 2 4-2
T2 | Copy of revision dated 10.09.2017 50-3
13. | Appearance order of appellant dated
17.10.2017 32
14. | Affidavit of Imtiaz Ali 33-3(
75 | Release of appellant on bail 05.04.2017 | 35U,
16. | Order of High Court in B.C.A 4/ by,
17. | Application for getting inquiry report e’
[ 18. Wakalathama: 74
, Appellant
Through S
'/
. w
: Hassan,-’_l'j idi
Dated 15.110.2017 Advocate/High Court
o Cell N6.03p0-9151963
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AEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL: =7
PESHAWAR e
' l{'hg_vh_v.r Pakhiukhwa
service Appeal No. {2215 /2017 e
pp / Diary N"'@JE‘—‘
’ Q
| | N L e Y
Mehsam Ali S/o Raiz Al, .
R/o Ustarzai, Kohat (Constable NO.1192).veeeee .Appellant
VERSUS
i nspector General of Police, Khyber Pakhtunkhwa.
Peshawar o
2. Deputy inspector General of Police, Kohat
3. District Police Officer, Kohat.....ccoooeeee Respondents
APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT..
1974, AGAINST THE IMPUGNED ORDER OF
DISMISSAL OF THE APPELLANT FROM
SERVICE OF THE RESPONDENT NO.3
 toqay DATED 04.05.2017, WHEREBY  THE

RESIETraT™
wluly

REPRESENTATION/DEPARTMENTAL APPEAL
OF THE APPELLANT WAS UNANSWERED,
AND REVISION FILED BY THE APPELLANT,
VERBALLY REJECTED ON 18.10.2017
WHICH ARE AGAINST LAW AND JUSTICE
AND LIABLE TO BE SET ASIDE..

it



Prayer in Appeal:-

On acceptance of this appedl, fhe
impugned order vide dated 04.05.2017
-pcssed by the respéndeni No.3, m';:ly'
- kindly be set aside and the dppellani
may please be re-instated in service

with all back benefit.

Any the relief, the Honourable Court
may deem fit for the safe administration

of justice

- Respectfully Sheweth:- -

| Facts of the case

1. That the appellant was appointed as Constable in
| the police Department in .Dis’rricf Kohat on

26.07.2007. (Copy of the Service card is attached).

2.  That from the do’r,é of appointment, the appellant
performed his duties well and tfo the entire

satisfaction of the superision.

3. That the record of the appellant is outstanding.
A T Ty
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That an FIR No.37, dated 06.02.2017 U/S 302 PPC

has been lodged by the complainant, namely Mst.

Farheen Shah, against the other persons, but later

‘on in the statement u/s 164 of Cr.P.C dated

it e
e .

14.02.2017, the appellant has been charged by the

some complaint.

That the appellant was locked in for quarter guard

on 13.02.2017, and later on charge sheet has been

issued "ro the appellant for the said offence, and

without any- regular and proper inquiry and

without any show cause no’ricé the appellant has

been dismissed from the service on 04.05.2017.

(Copy of the impugned order is attached0.

That feeling aggrieved from the ordég of dismissal,
vide' dated 04.@5.2017,"‘ the Oppé!l?nfl: filed
depor’rmen’ral rep.resen’roﬁon/cppedl ‘béfo're the
respondent No2, on 16052017 but [this was
unanswered. And on 10.09.2017, the dppellant filed
revision, and the appellant wds" coiléd on
18.10.2017 and verbally denied the revision,'hence

the Service Appeal on the following? amongst the

other grounds:
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GROUNDS:

A.

That the impugned orde‘rﬂ of dismissal vide dated

04.05.2017 is against law and justice and is liable to

be set aside.

That the appellant has not been dealt in

accordance with law and ruels.

‘That the disciplinary proceedings initiated ‘against

" the appellant is not according to law and rules.

That no Show Cause Notice has been issued to the

appellant. | .

That the ‘inquiry has ‘not been conducted in
|

accordance with law and the allegation leveled

against the appellant have notf been proved.
Do
That the appellant has not been chorge;d in FIR ,

: ’ 1
~ but Io’rer on he has been charged in ’rhé statement

| recorded u/s 164 of Cr.P.C, whxle the oppellon’r has

been released on bail, while the BCA fned by the

‘complainant also dismissed.

AT'?ET’.I"‘T’.GF.DTI;‘O? the appellant has been chorgéd on malafide

.Gnd no connection/corroboration has been
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proved, of the oppéﬂcmt with the commission of

offence.

That the appellant has been locked up in quarter

guard on 13.02.2017, while, he has been charged

on 14.02.2017, which clearly shows the malafide in |

the part of the respondents.

That opportunity of defence has not been given to

. the appellant.

That one eye witness in the FIR has given an

affidavit, regarding the obsence of appellant.

That the appellant is innocent, and has been

charged malafidely in the criminal case and also

| initiated discipﬁnory proceeding malafidely and

without any proof, further that behir’ﬁd “all these

malafide actions one army person, aiso involved.

That some other ground may be adduced at the:

time of arguments with the permission of this

" Honourable Court.

it is, ’rherlefore most humbly prayed thatOn

acceptance of this appeal, the impugned order
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vide dated 04. 05 2017 passed by 1he respondent
No.3, may kindly be set asrde and the appellant
'may please be re- msiaied in serwce with all back

benefit.

Any the relief, the Honourable Court may

deem fit for the safe administration of justice

Do oy
. Appellant
Through

Dated 15.11.2017

VM Afridi
f¢/High Court

26
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2017

Mehsam Ali.......ooieienenienrns. e worrn.....Appellant
VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar & others.. Respondenis

. AFFIDAVIT |
|, Mehsam Ali S/o Raiz Ali, R/o Ustarzai, Kohat

(Constable No.1192), do hereby solemnly affirm and

declare on oath that the -contents of the

accompanying Service Appeal are true o_nd‘correcf to

the best of my knowledge and belief and nothing has

been concealed from this Hon'ble Court.

i

O~ DEPONENT

A
R S
HEy; L T,



E ; BEFORE THE KHYBER | PAKHTUNKHWA SERVICE TRIBUNAL
f PESHAWAR:
/
4  Service Appeal No. 1272 12017
MENSAM Al eereiee e Appellani
VERSUS

Inspector General of Police, ‘ -
Khyber Pakhtunkhwa, Peshawor & others.. Respondenis

APPLICATION FOR CONDONDATION OF
DELAY

Respecifully Sheweth:
1. That the oppeilan’f fled with this oppllco’non the

- service ctppeol which has bright chance to

succeed.

2. That the impugned order, possed on 04.05.207 and

depor’rmen’rol appeal filed on 16.05. 201/ omd

- when no reply of deportmen’fol appeal recelved to
" the appellant ’rhen he filed «a revmon, on
10.09.2017, and he was called on 18.10! 2017 and
verbally told to cppellon’r that hlS revision hos been
rejected and hence filed ’fhe service oppeol on

15.11.2017.

C That even the impugned order is void as no Show

Cause Notice has been issued so no limitation rules

" against void order.

2T



4 That the case of the appellant is prima facie and

having a bright chance to succeed.

5 That some other ground may be adduced at the

time of arguments with the permission of this

Honourable Court

It is, therefore humbly prayed that on

‘cccepfcnce of this application, the delay of filing

‘_ the service appeal if any, may klndly be

WM

Appellcm‘

condoned,

: Through

C{—‘ ;-4;~ ,_‘l

Dated 15.11.2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR -

Service Appeal No. /2017

Mehsam Ali.......... ..... ..... Appeliant

* Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar & others...Respondents -

L AFFIDAVIT |
" | Mehsam Ali ‘S/o Raiz Ali, R/fo Ustarzai, Kohat
(Constable No.1192), do hereby solemnly affirm and

declare on oath that the contents of the
accompanying App‘licaﬁbn are frue and correct to the
best of my knowledge and belief and nothing has been

concealed from this Hon‘b!é Court.

R T

9



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

. PESHAWAR
Kbyhaer CaldhtuBbiwa
Servioe trituunl
) ’ a : . N . Lriney NulQ.—é—:Z-é ‘.
Service Appeal No.%zozd ' A oY=l Y
Maisam Ali Son of Riaz Ali ,
R/g Ustarzai Payan, District Kohat :
Ex-Constable No.943, Kohat.................. eene Appellant
VERSUS
1. Inspector General of Police (L.G:P), Khyber
quhfunkhwo Peshuwctr
Deputy Inspector General of Police (D l. G) Kohat
. ‘Region Kohat {Regional Police Offlcer Kohat Region™
:Kohct)
3. District Police Officer {D.P.Q}, Kohat

....................... e oo RESPONdents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER  PAKHTUNKHWA  SERVICE
TRIBUNAL ACT, 1974, AGAINST THE
IMPUGNED ORDER  VIDE DATED
24.11.2020 PASSED BY' THE RESPONDENT
NO.3 WHEREBY THE APPEAL FILED BY THE
APPELLANT BEFORE- THE RESPONDENT
NO.2 DISMISSED ON 22.12.2023, WHILE
BOTH THE IMPUGNED ORDERS AS
MENTIONED ABOVE ARE AGAINST LAW
AND LIABLE TO BE SET ASIDE. |

53
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By Prayer in Ap_)geal . ,
' On acceptance of this. service

appeql the impugned order passed by
the respondent No.3 vide dqted
24.11.2020 and impugned order passed
by. the resp:ondeni No.2 Qide' dc.lted' ‘
22.12. 2023 may kindly be set osade and
the appellani please be reinstated in
service with all _bcxck benefits. - l
~Any other! relief, deemed fit »cmdi
" neceéssary in% the given ciréﬁrﬁsiances of
the case may also be awarded in favour

ofthe qppelliani was against respondent%:

Respecifully S‘hewet_‘hzé. o . o
' Facts of the case | | ‘

1. That ’me cppelldn’r was appointed’ as

~Cons1able in the police depcr’rment in D|s1rlc;i "

. Kohat on 26 07 2007

2. That: from “the _da’re-of oppointme’m‘,. the

oppell'anlt performed his duty well and to the |

entire satiation of the cuthoritieﬁ.




That the appeliant was charged in the FIR

No.80, da’réd 24.03.2013 charged  under

section 302 109 34, PPC of Pohc:e S’ro’non. :
Usfcrzcu DISh‘ICT Kohc’f

Thqf the c¢harge sheet and _s‘iq”remeiq’r of

allegations .;hove been served to the appellant .

due to Thé said criminal case, on 12.04‘201 3

cmd of’rer ’fhot mquxry was also’ conduc’red and

cccordmg to the demg of: inquiry “from 1he L
‘ mquwy Je] for conduc’red and keepmg inview

" the s’rqg? cpf tricl 3f the instant cose, |1'would, be .
the fi’mess‘ of ’fhings that ’the' decision of the - -

case by Hon bie Court of law 1o meet the ends.-

of justice once for cll and properly

That the cf:ppellcm’r was also s‘uspended due to
the cbove case, vide da’red 03 04.2013, but

. ../

later- on ’rhe csppeilcmi wos relnsia’fed wde

" dated17. 10 2014 and the cppelloni performed

his dufy 'but all of the sudden The appellan’r,;

again sg';spended vide dated 1 6.02.2016. il
now. |
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That the frial of criminal case was commenced .

' and the appellant after conclusion of rial,

convicted U/5 302 [b). and senfenced o

“* imprisonment  for life by the Session Judge,

Peshawar vide order dated 13.10.2020.

That the appellant filed appeal before the.
Peshawar High Court Peshawar which was
dllowed vide dated 28.02.2023 and the_case

- was remanded for fresh decision and ;rhe

appellant was released. -

Thcﬁ the appellon’f then ccquﬁ’red by 1he7_

Sessmn Judge Peshowcr vide order. dcied

16.09. 2023

That when ‘the appeliant was convicted then .

the re-lnqum/ was " conducted, ofier servmg

chcrge sheet again fo 1he appellani although -

the opp.el!an’r was En jail, but the appellant has

‘been dismissed ‘from the service upon

convicﬁon_yide dated 24.11.2020.

That when the dppeflant has dCQUIﬂed from

the chqrges Ievelled agums’r him vide order

dated 16.09.2023, then. he ﬂled depqrfmenfal 3
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appeal  on* 11.10.2023, which has -been

rejected on 22.12.2023 while the decision”
received by the: appellant on 29.12.2013,

_ hen_c‘_e.__‘r'his ;s%'eryifc':g'oppecl on the following

cmpﬁgsi the other grounds:

GROUNDS: ks
A. That ihe impugned order passed by the
. respondent No.3 vide doted 24.11.2020, ‘and”

impugned order passed by the: respondent

No.2 vide dated 22.12.2023 are dgainst the law’

and justice and are liable fo be set aside.

That the ‘appeliant has not been dealt in

accordance with law and rules.

That the disciplinary proceedings “initiated

. against the appelidnt is not \qcc.':dfding to law

and rules as loid down in service law.

That §nqufry was conducted |n jhé year 2013

and according to that inquiry, the fate of the

- appeliant was left over to the decision of ﬂﬂne‘ :

competent court of law.




) jail,

That ’rhe sec:ond inquiry was conducfed in

absence* of the appellant, as the appellant

was in ioi'l ond the appellant has been
dismissed !on. the . basis of. conviction
onnounced vide dated 13.10.2020, but later on
the oppellcn’r ocquﬂted “from ’rhe chorge'.

tevel!ed agoms’r him vide da’red 16. 09 2023 but

- instead of that the depcr’rmentcﬂ cppecﬂ has’

-dlsmlssed vide dc’red 22.12.2023 by the -

responden’r No.2, whtch is unbelievqble cmd ,

unjust. L

That no opportunity of defence has been given
to the éppelioh’r, in second inguiry, while thé

second inquiry Is against law /rules.

!
1

.~ That ’rhe second |an|ry conduc1ed in absence

~ ofthe appellcn’r becouse ’the cppellam‘ was in

. That the appellant has cacquiﬂed.‘fro'_m_ ‘rhe.:

above mentioned case, and according to the

finding of inquiry officer In the year 2013, the

1
-

f
!
I
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appellant i very much _entitled. for

reinstaterent with all back benefits.

That the delay of fiing departmental appeal is

due to the prison of appeliant in jail and further

the cppellcm’r wcn’fed for the final decision of |
compeiem‘ cour’r of low and when the‘.
cppelloni ‘acquitted’ on 1609 2023 ’(hen he _
hled depdr’rmen‘ral appeal on 11.10.2023,

because The cppeﬂon’r has been dlsmlssed by-'

the respondent No.3on 1he bcms of convnchon

© vide dcted 13.10.2022.

That -’rhé dppel_lqn’r was suspen’dgd ‘on

03.04.2023 due fo the criminal case, but after

inquiry "he was reinstated- -on  17.10.2014,

surpri_sin:g'ly. he was again suspended oni .

© 16.02,2016 and such suspension ‘order Is still

'olivé which is against law frules. -
That some other ground may be odcliuced'dt
the time of arguments with the permission of

this Honourable Court.



Dated 19.01.2024 - , Advocate

-

N

It is, therefore most ‘humbly prayed

on accepiance of this service appedl, the

lmpugned order passed by the respondenf, )

order passed by the respondent No.2. wde

" Nod v1de dated 24.11.2020 and |mpugned :

dated 22.12.2023 may kindly be set oside ond -

the appellant ay_ please be remanded in

service with all back benefits.

Any other relief, dégmed fit- and

" necessary in ttie given circumstances of the

. case may also be awarded in tavour of the

cppelldni was against respondents CAﬂ’ '
@Mﬂﬂ,

Appellant

Through

" Hassan U.K

" Supreme

iﬁ‘ | |
t Pakistan
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~ been concealed from this Hon'ble Court.

@

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘ o

|, Maisam Al Son of. Riaz Ali R/o .Ustcrz'c'ti ’\'Paycn.
Distiict Kohat Ex-Constable No.963, Kohat, do hereby

solemnly affirm and declcre on oaih ’rha‘r the conients of

1he occompcmymg Service Appeal are true and correci:

to the best of my knowledge and belief and nothing has

@

DEPONENT

]

1
1
*
|
|

PESHAWAR
Service Appeal No.___ _-/2024
Mcis:om Ali......... eerreenaned eererareserstananeaatane S Apbellanf"'
' VERSUS ' |
Inspector General of Po!lce (1.G.P), Khyber Pckh’runkhwc:
Peshawar & Others.....iv e creensissnnenaianee Respondents
AFFIDAVIT

L4
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Extent of lbmtaﬂét\} of Accused Zulfigar Ali alias Bhutto and his

relatives

Brutal murder of Deceased - Captain Ali Muhammad Bangash (Retd),

Pakistan Army
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR.
JUDICIAL DEPARTMENT

(W/z??Nof%ofzc“/%
o JUDGMENT
Date of hearing - /4. S~ Dosl g
Appellent ALl AHS R Tt Mmrmen s

Respondent S#Ll ,4,/714?/&/%;/ (,4/“/ | a2 P M/g 2;24//

2 STr ALttt s ARG

MIAN FASIH-UL-MULK, CJ.- Through instant application; | .

petitioner Major Abbas Alj Banga.sh seeks transfer of trial in cas;e FIR

No‘.80 dated 24.53.2013 under Section 302'1'/34/ 109 PPC, Poiic%e

. Station Usterzai, Koflat fI'OlT’l the Court of Sessions Judge Kohf;lt té

so;ne other Court in the Provincg in view of imminent and serious

threats to his life and lives of eyewitnesses.

2. As per contents of application, father of pet—itibner

- -namely Captain Alj Muhamma;ifBangasH was murdered for '_which"
" accused Riaz'Ali, Mazhar ‘Alj, Mei.:sam Ali and Zulfigar- Alj alias -

*“Bhutto were charged by petitioner/complainant. Motjve was over

- shamilat ‘of deh, as father of petitioner had filed a cjvj] suit in this

-regard.; Péﬁtioner is an Army Officer posted at GHQ Rawalpindi and

has..received: various threats’ frbm the ac‘cus_ed party for which ,



petitioner in writing informed the local police but no positive steps

have been taken so for; hence life of petitioner and eyewitnesses

. . . ;l?;
would remain in danger-if trial of the case is conducted at Kohat. . F
3. Arguments heard and record perused.

4, At page 44 of the file is a copy of complaint submitted to

the Magistrate by deceased father .of petitioner against - accu'secli_
‘wherein it. was stﬁtéd that the accused party is cémpelling him to
withdraw the civil suit. At Page 45 are the bail bonds which the
accused submitted‘ under Sec.tion 107 Cr.P.C for keeping good
behaviour. Despite that, fath_er of petitiqner was murdered and
accused-party was charged fqr the same., Simil_arly, petitioner has in
writing informed the high-ups of police and Government authorities

b ; about the th_reats given to him by' accused party, coi:ies whereof are -

available at Pages 46 to 64 of the file.

5. Learned AAG appeafing on behalf of the State, keeping

in view the above circumstances of the case, has expressed his no

.. objection if trial in the case is conducted some where outside District

K_oh_at. :

! 6. Learned counsel for respondents though opposed the

 transfer of case but could not convince this Court regarding the

i



available on file,

For the aforesajqd reasons, this application is accepted

Sl AT e 7 %}% L e e

Announced CHIEF JUSTICE
14.03.2014 '
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State...Vs....Riaz Ali etc
690/8(3

DW-3:  Statement of Atif Naeem, Madad Mubarrir PS
' Ustarzai Kohat on oath:-

Stated that tpday. | have brought Roznamcha

Register dated 23/03/201'3‘ as per Mad report No.10 dated

23/03/2013, at 13:10 hours accused Maisem All started Gasht

along with ASI Tahir Khan. Similarly, vide Mad No.10 dated

23/03/2013 at 17:00 hours accused Maisem Ali is returned to

the P.S. from Gasht, and as per Mad No.12 dated 23/03/2013

at 18:00 hours pohc:e officials who completed their duties were
counted and present in pol!ce stat;on Similarly as per Mad
No.14 dated 24/03/2013. at 00:50 hours accused "Maisem Al
has feftthe P.S. along with other officials for Gasht. The copy of
above men’uoned DDs are Ex DW3/1 consmting of two pages.

Onglnal seen and returned Today I have produced the ongmal

reglster of Daily diary in respec;t of Ex: DWS/ 1 consists of 4

sheets, which was madvert_entfy mentioned as 2 sheets in my
examination-in-chief reco,rde;d on 07/07/2020. (At this stage at
the request of the coudser.f: for complainant / prosecurion the
on‘gina{ DD was perused, ciS per the. original DD, every second
page is missing from the Dr’) )

XX In district Kohat, the DD start at 8:00 AM and aiso

c!oss at 8: 0@ AM too. It is a fact that on 23/0'3/2013 at 19:30

urs ac;useci Malsam Ali was not on duty as per the ava:!able

o ;K%ord Self stated that as per the DDNo.12 he was shown
2

P4
R 2
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DW-03 contd: P-2:
present in between at 18:00 hours, As per the available record
the accused Maisam Ali was shown on duty on 24/03/2013 at

00:50 hours, whereas departure from P.S. was shown along

“with one Tahir Mehmood ASL It is incorrect to suggest that |

being the‘oﬁiciéi. colleague of accused, recorded my false
statement which is contrapiic;ted by the record p.focluced by
myself. It is"further incorrect‘to suggest that the record was
manipulated, the original paper was torn from the‘rgcord and
later on other paper wr‘;;s prepared, which was pasfceq in the DD
at the instance of accused baing police official and tried to save
the skin of accused from the case. Self stated that after
completion of the DD of the day, we prepared copy for the
same for the high ups and sand the same to the high prs which
is the part of the daily diary and even record the last daily diary
that the one copy is sent to the'DPO office. It is incorrect to
suggest that my volunteer stgtement is false, afterthought and
to filt tHe lacunas in the record. It is further incorrect to suggest

that all the above mention was done at the instance of acsused

later on. : S
- . ‘) i i

RO.&AC, | @M’\\f‘ UL

271052023 | (Ashfague Ta)

District & Session Judge,
Peshawar
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. Date L/zolv

POLICE DEPTT: DISTRICT KOHAT

ORDER

" This order is passed on the departmental

enquiry against Constable Mehsam All No. 1192 of this District Police

cunder the Khyber Pakhtunkhwa, Palice Rules, 1975 Amendment ‘.?(‘JMA .

Brief facts are that while' Constable

. Mehsam Ali No 1192 posted at Police Lines Kohat who was charged by

the complainant in her statement recorded u/s 164 CrPet oo
14.02.2017 tor the muldu of Hina Shanawaz in case FIR No. 37 “Iatced
06.02.2017 /s 302001714087 1419 f'!'(, Ps U‘\l.(l/‘ll. This act shows in-

cificiency and gross misconduct on his part.

He was issued Charge Sheet & btaluncnl
of A“e“é'lllOl'lS and DSP Legal, Kohat was appor‘ted as Enquiry Officer
to proceed against him departmentally. Enquiry officer submitted his
finding reported and stated that the defaulter constable is il-repuiten
and criminal mind person, report of local police and his involvemaent in.
two heinous cases of murder including the case in question rectify his
criminal conduct and the allegatlon leveled agamst the defaulter are

well founded and substantiated.

He was called in OR and heard in person.

His reply is perused and found unsatisfactory.

Keeping in view o ﬂbovc lacts, finding of Enquir v
Officer and avallahle record against the defaulter constable, his further’
retention in the deparument may brirg bad name to whole Police -
department, therefore, | Javed Igbal District Police Officer, Kohat .
competent authority under KPK Police Rules 1975 A:ﬁendn‘xcnt 2014,
hereby award him a rmajor punishment of “dismissal from servit::c”‘

with immediate effect. )

OB N.o ///;Zf- ' | . .‘_-\7;

DIS’I‘RIQ—!JG’EI CE-OFFICER,

KOHAT s
OFFICE OF THE DISTRICT POLICE OFFICER, KOFAT
No. 323/ 2 _)/PA dated Kohat the 9 & . 2017,

L. Reader, Pay Officer, EC and OHC for tecessary action.
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

ORDER

This order will disposa of a regular departmental enquiry initiated
against Conslable Mehsam Ali No. 963, (heralnafter called accused official),
undsr the Khyber Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

2 ‘ Short facts of the case are that the accused official was charged in
criminal case vide FIR No. 80 dated 24.03.2013 u/ss 302,109, 34 PPC PS
Usterzal, Kohat and facing trial in the court of Sessions Judge Peshawar. On
concluston of trial the accused official Is convicted u/s 302 (b), 34 PPC and

~ sentenced to the extent of imprisonment for life as tazir and shall pay Rs:
200,000/~ as Compensalion to legal hires of deceased, in default the accused
official shall undergo further six months simple imprisonment, vide judgment
dated 13.10,2020.

3. The accused official on bail was arrested and confined to Central
Prison Peshawar to undergo the sentence. Hence on the above, a charge sheet
alongwith statement of allegations was served upon him through Superintendent

officer

4, The enquiry officer (SDPO Hars) conducted the proceeding
accordingly and examined the relevant witnesses. The enquiry officer held the
accused official guilty of the charges, '

5. In view of above, Final Show Cause Notice alongwith relevant
record was served upon the convicted accused official, through Superintendent
Central Prison Peshawar, but no reply is received within prescribed period,

6. In view of above ang available record, |, came to the conclusion
that the charges leveled against the accused official have been established

N Il

DlSTRI@PUDCEUFF ER,
oBNo, & 30 KO”AT‘%’ 24/,

Date »___ 12020
No SYn/_ » /PA dated Kohat the —// — 2020,
Copy of above for necessary action to the:-
; . Reader/SRC/OHC/L.O & Pay officer,

Convicted Mehsam  Ajj through Superintendent Jail
concerned for information,
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Constable Masnm Ali No.ISOZ of Elite Force:Kltyber Pakhtunkhwa {s hércb‘y

i suspended being charged vide cast FIR No.o Jated 24.03.2013. U/S 302/34 PIC putice
Statwn Usterzai wnh immediate effest, ' . ' (
- \ o (i\lUHAMMADQURAJSHKHAN)PSP
‘ . . ' El,tc' Force?{?;btgrcl:’ma:!fhwa Peshawar
No.\%% = //0? /EF- _ﬂtrﬂ"ﬂ/ Yrarz. == 4 ,
. ‘, a Copy of above is forwarded and net.essm-y action to the:-
: 1 Superintendent of Police Investigation Wing, Kohat.. o
2 Supermtendent of Police Elite Force, HQrs Khyber Pakhtunkhwa, ?eshawar
3. 'Deputy Superintendent of Poljce Elte ForceKohat. © =~ - . : S
4 Account Elite Force, Khyber PaLhtlmithWa Peshawar, - ~ ‘ o i ’ :
s OASI/SRC Blte Force K.hyber Pakhtunldiwa Peshawar,

S ﬂ{“’ "// |

=
sk
\
B

)

— s e e




I |
s QFFICE OF THE.

!NSPE TOR GENERAL OF POLICE
" KHYBER. PAKHTUNKHWA
CENTRAL' POL[CE OFFICE PESHAWAR

[T . L A4

ORDER . .
Conatab]e. Musaru AJ: No. 1103 af Dzstnct Pohcc l\o)wt on
cleputatmn to C’I‘D KPK vahawar JS hereby n,patnatecl to his parent,

Dtstnct I{ohat on account of exng mvo!ved m murder case. His case xs ’

' anler trial, He Ia hercby suspended w:th u'nmed:ate effect.

He wxu not ‘e posted atluther Umts ,’ Drstncts hil the decision of '

theCourt. v j .-

‘a—:; . ' - - " N e .
e S e

(NAJEI;B-UR-REH
- AlG/Establishment -

" For, lnspector General of Police,

Khyber! Pakhtunkhwa, Pr-shawar.

N; / ?@ <Fa? /s~w dated Peshawar |che 5 15 D? /2016

Copy of. above is forwarded for. lnfon‘nation bnd necessary action to the:-

. o

RO U SpU—

L

1 Deputy lnspe;*tor Gen;et'al of Pohce, hat chion, Kohat
2 Deputy Inspector Genemi nl’ Pol:ce, Cl D ka, Peshawa.l
3 D.tsmcr. Police Off‘ cer..l’ ohat, " .» -
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Institution Slip # 38765 - 05 Oct 2023

For Criminal Appeal a'qainst Acquittal - 1398
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BEFORE PESHAWER HIGH COURT ;, PESHAWER
{Appellate Jurisdiction)

Criminal Misc Transfer Application /Appeal No: /2023

In continuity with earlier passed Order {unchallenged/intact till date} of
Chief Justice PHC, Peshawar Order on Cr Misc Transfer AppeallApplication No-53
dated 14 March 2014 (attached)

Col Abbas Ali Bangash s/o Capt Ali Muhammad Bangash (Postal Address: Mangla
Cantonment, District Jhelum)

. (Applicant/Petitioner)
Vs
(1) State Raspondent-1
{2} Accused Mazhar Ali s/o Nadar Al , Usterzai , iKohat ~e-serw--- Respondent-2
Petition Subjectititle of Pefition
Criminal Misc Transfer [ For passing QOrders/directions to the Court of Session |
i Application/Petition Judge Peshawar to conduct trial of 4™ Co-Accused
‘ namely Mazhar Ali sfo Nadar A, who was directly
In continuity with charged in Case FIR-80 dated 24 March 2013 as lodged
u/s 302/34/109 PPC in Police Station Usterzai, Kohat,
Chief Justice PHC, - who remained an Absconder for almost 11 x years.
. Peshawar Orderon Cr  |» Complete Case Trial in Case FIR-80 had been transferred
| Misc Transfer already from the Court of Session Judge Kohat to Court of
gﬂppealfAPPﬁC&ticn No- Session Judge Peshawar vide Peshawar High Court
53 dated 14 March 2014 | Order on Cr Misc Transfer Application No-53 of 2013 |
‘ ‘ dated 14 March 2013(attached ); whereof the trial of 3 x
Co-Accused has been conducted already by the Court of
Session Judge Peshawar.
: » In line with/continuity of Order of Peshawar High Court,

the Supplementary Challan against Co-Accused Mazhar
Ali slo Nadar Ali was processed by Session Judge Kohat
to Session Judge Peshawar for conduct of trial of the |
accused; however Seséion- Judge Peshawar requires
directions from Peshawar High Court to proceed with the
trial proceedings of above named accused, despite that
Order of Peshawar High Court Is unambiguous & remains
TAB4-2033 COMAEIRASTN! BANBASTAH TS RRECIeStag Useded 6 d"‘m(’“ﬂ ed.

frr mrsp—————— i o




» Furthermore, as per settled law, the trial of 4" Co-accused
in a same Case/FIR requires to be conducted by the Court
of Session Judge Peshawar instead of any other court as
it would lead to ambiguities and non-uniformity, which
could be objected at the Appeal stage, hence making the

process dubious.

Respectfully Sheweth!
1. MM. It is respectfully submitted that following 4 x Co-Accused (all
close blood relatives- brothers /son/nephew) had been directly charged by the
Petitioner in FIR#80 (302/34/109 PPC) dated 24 March 2013, lodged in PS Usterzai
Kohat for the brutal mdrderlassassinaiionltarget killiné of my deceased fathea; namely
Capt Ali Muhammad Bangash (A veteran of Pakistan Army in the age of B4 years)
{Copy of FIR & CrPC-164 statement are attached on Page 20,21522,23 ) .ﬁ

a. Riaz Ali s/fo Nadar Ali

b. Meisam Ali s/o Riaz Alj

¢. Zulfigar Ali Bhutto s/o Nadar Ali

d. Mazhar Ali s/o Nadar Ali _ :
2. That, 4" Accused namely Mazhar Ali remained an Absconder/oullaw for almost
11 x years & his BBA was recalled on 20 November 2023 as Pre-Trial formalities. His
triat is now pending before Session Judge Peshawar, however Learned Session Judge
Peshawar requires directions from Peshawar High Court Peshawar, in continuity with,
gariier passed Order for conduct of trial of above named accused (Copy is attached on
Page! B“’ \ q J. |
3. Motive of Murder & attached Incriminating Evidences

a.  That, murder was meticulously conspired & planned by the Accused

Zulfiqar Ali alias Bhutto, who was charged under 109 of PPC. p@ﬁl : §6.

s} That, motive of murder was a civil law suit, filed by my deceased father in
the Civil Court against illegal occupation of “Qaumi Shamilat” by the
Accused Party. Accused Zulifgar Ali Alias Bhutto is the ring leader of Land
Mafia and criminal groups in the area, who is being abetted by the most

influential people of Kohat District; including religious/sectarian elements,
‘Y" . . headed by prominent Shia Syed clergy leader namely Syed Ibn e Ali &
A ¢ 1;4‘\ « " his famlly members. Accused Parly was in the process of constructing
Y 2
3] PRS“

safe sanctuaries / hideouts for the terrorists by illegally occupying “Qaumi

14 " s
Shamilat, B el 20 st fecively thwartedresisted  frusiated by

my deceased father, through filing of a civil Jaw suit in Kohat Courts. @‘Wb’*

e



Thét, sequel to continuous life threats having been éxtended to my
deceased father by the Accused Party, my father/]complained to Kohat
Police & Magistrate vide his letters. A Surety Bond under Section Cr PC .
107/51 was also obtained from the Accused Zulifgar All alias Bhutto.

Accused party carries no regard for judlc:a! pmgdurer and sursties even.

{Copies are attached on Page No )

That, On 30 March 2013, two Female Eye Witnesses namely PW Alia
Perveen and PW Maria Perveen (daughters of deceased), had recorded
thelr CrPC-164 Statements & stated that they would be able to identify the
firers/faccused, if brought/paraded before them. (Copies are attached on

Page 22 Zlﬁ ).

That, on 03 April 2013, accordingly !dentification Parade of Accused Riaz

Ali & Meisam Ali was conducted in Kohat Prison, wherein they were
correctly identified by the 2 x Female Eye Wltnesses (daughters of
deceased). (Copy is attached on Page A g" )

That, a Female Eye Witness also testified before the Learned Session

Courts Peshawar as PW during 1% stage of the Trial of case FIR-80. ( Recat ““w

That, following Incrimianting Evidences had been -attached with Main
Challan by the Police{. Recd VA) it
(1) Parcels
(a) Parcel-1: Blood Stained Pebbles -
(b) Parcel-2: 16 x empties 7.62 MM
(c) Parcel-3. Gamments (Shalwar Qameez + Waistcoat + White
Banyan)
{d) Parcel-4: Torch & Search Light
(e} Parcel.5: Official Rifle AK-47 - 7.62 mm
(2) FSL Reports
(a) FSL-1: Pebbles + Clothes for matching Blood (Parcel No-1 &
3} + Human Blood + A+ Gp
(b) ESL-2Z {Fire Arm}: 16 x empties / opinion of arms
(c) ESL-3 : AK-47 / Rl No-313-56-14611810 - Parcel-5 (Empties
did not match with the official rifle of accused)
Site Plan of Occurrence
Post Mortem Report
Call Dialing Record showing locations of accused party
10 x Pictures of the deceased

Le cgal documents proving motive of the murder
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h.  Identification Parade of Co-Accused Mazhar Al s/o Nadar Ali dated 02
December 2023

(1) That, on 28 November 2023, Identification Parade of Accused

Mazhar Ali was affixed at Kohat Prison, 2 x Female Eye Witnesses

travelled from Muzaffarabad, AJ&K’ . but due to life threats from

accused party, they had fo be sent back for their security/safety.

- Accordingly, this fact was mentioned by the Magistrate Kohat in his .
Order Sheet dated 28 November 2023 ; which sufficiently establzsree;:sﬁ s
the fact that Female Eye Witnesses are receiving life threals from
accused parly till date. This also reflects that there is no change in
circumstances on the ground even today (Copy is attached on Page
o 76 1 8U3-48,

(2) That, on 02 December 2023, Identification Parade of Co-Accused
Mazhar Ali was conducted under supervision of Magistrate-1 Kohat,

whereof th e Female Eye Witness has -correctly identified the Co-
Accused Mazhar Ali for having fired at the deceased, even after 11 x
years of his absconding. Hence, life threats are posed to the life of
above named Eye Witness, whe would be required to testify against
the accused & under the circumstances:’ she cannot travel to Kohat
and this would favor the accused unduly. pﬁﬁﬁ 1 u3-4d
4. Cogent & Irrefutable Evidences with regards to Serious Life Threats posed
to myself and Female Eye Witnesses, which remains valid even in trial of 4" Co-
accused Mazhar Ali sfo Nadar All |

a.  That, given my military background & having participated in various military
operations as an Army Officer against Terrorist groups in erstwhile Qrakzai
& Kurrum ‘Agencies (both located on the fringes of District ‘,&sharing a
common border and passage routes), these terrorist groups are closely
associated with Accused party, who all are established criminals in
Kohat/adjacent areas. | & my family members including 2 x Female Eye
Witnesses (daughters of deceased) are receiving life threats from Accused
Party, meant to force us to step back from pursuance of the trial. | have also
mentioned about nexus of accused party with terrorists of Kurrum and
Crakzai Agencies in FIR, which further reinforce my pledge before this
court Honorable Court (Copy is attached on Page No 20- 21 ).
b.  That, given the criminal Background of Accused parly as evident from
various past FIRs including one, whereof a young lady named Hina
Shahnawaz had been brutally murdered in Kohat in 2017 by the same
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party has also been involved in firing/killing against Police officials in
Usterzai Kohat ; which reflect their mercilessness and hard core militant
wherewithal and manpower, which pose serious threat to our lives at Kohat.
Accused party maintains linkages with the most dangerous Target Killers of
Kohat Districts. Earlier, Accused Meisam Afi had brought a Target Killer
against me in the premises of Session Courts Kohat. {Gopies of FIRs are
attached on Page i 7 - q 5. ) M

c.  That, Accused party continue to serve as facilitators for the terror groups

operating in Kohat & adjacent tribal districts of Orakzai and Kurrum ; where
law and order situation has deteriorated significantly over the past One year
& getting precarious continuously. Given the dilapidated state of training,
resources menpower & intelligence capabilities; Kohat Police do not have
reqéisite resolve & capability to mount an effective action / operation
‘ >agéinst this menace in the area, which has further emboldened Accused
Party (an organized criminal group). Poge . 79-28) ( F “Q)
d. That, Accused Party also wields profound negative influence / ingress in‘ the
lower cadre of local Police , being very infiuential / well-linked in the area in
terms of manpower, weapons and through exploitation of Sectarian /
religious sensitivities/pooling in the area. Accused Meisam Ali, an ELITE
Police Force Personnel wields profound Influence in Kohat Police; hence
Kohat Police cannot be trusted for security of myself & 2 x Female Eye
Witnesses. Village Usterzai is located hardly at a distance of 17 km from
Court of Session Courts Kohat, hence it provides immense criminal
leverage to the accused party, in terms of amassing menpower, weapons &
ammunition. Therefore, Trial at Kohat provides accused party with an easy
access, reach and abundance of opportunities of our target killing in Kohat
& on all routes leading to Kohat. Accused Meisam Ali retains access onto
Call tapping and location tracing technology of cellular phones/SiMs of CTD
Police; which also pose tremendous life threats to us, during our travel to
Kahat.
e. That, my deceased father was a Secular Person in nature, who was an
excellent Poet of Urdu, Pashto and English. Being a literate /knowledgeable
person he had always forged unity & cohesion amongst the focals in the
area for their collective well-being & prosperity against violent and
gxploitation forces. My deceased father has always denounced the
sectarian violencelexploitation of the situation by the influential
"*Syeds” of the area (Shia clerics who remain in control of religious
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Influential religious group known as “Syeds”. | would like to discuss this
sensitive aspect in the court in greater detaigs?xring my arguments, by
drawing its particular relevance fo the threats)hto my life and lives of 2 x Eye
Witnesses. It is also important to highlight that Advocate Syed Muzahir

Hussain, who is the Defense Council of Accused Party in this murder case

also belong to the same religious/sectarian cleric group, who protects these
hardened criminals in the courts. This sectarian group has been one of the
causes of sectarian clashes/violence in the area as this group effectively
controls the religious sen{inaries for the sole purpose of personal
growth/prosperity of their families and occupation of Qaumi Shamilat/lands
of suppresseslpeople. The above named advocate had been the Defense
Council of Accused Zulfiqar Alt alias Bhutto in the civil law suit filed by my
father, which unfortunately became the motive of murder of my father. The
efforts of my father in terms of educating poor and deprived people of the
area were not welcomed as it wauld have created the awareness against
Shia clergy Syeds headed by Syed lbn-e-Ali. Furthermore, Ex Chief
Justice Peshawar High Court Peshawar & Ex Governor KPK namely
Syed Ibn e Ali & his son Additional Session Judge Syed lhtisham also
hails from our village Usterzai Payan ,who both have an established
nexus with Accused party & history of animosity with my deceased
father due ﬁ&his noble ideas for Muslims of all faith. They continue to
protect all/\criminal acts of Accused party in the area for furtherance of
their sectarian (iranian based Shia ideology/conglomerate), political
objectives & suppression of common people for occupation of their
lands in the area. A nephew of Syed Ibn e Ali namely Syed Abid Jawad
had been nominated in FIR-48 for firing on Police officials in Kohat
alongwith co-accused Zulfigar Ali alias Bhutte & lzhar Ali. In FIR-48's
incident dated 11 April 1997; Syed Abid Jawad had been charged for firing
onto police officials near Usterzai Kohat, as result of which, several police
officials had lost their lives &-several got injured. The sectarian volatility &
sensitivity aftached to murder of my father also makes my request genuine.
Syed Ibn-—e»Ali) being settied at Kohat may negatively influence any
proceedings at Kohat to my disadvantage (Copy is attached on Page
—4-21 ), 3 §71-4%

That, | had been timely reporting to Police authorities at Kohat and
Peshawar regarding these serious life threats through my personal
interaction with Police officials, telephonic conversations and formal
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been taken / instituted by the Police Officials; which compelled me to knock
the door of Peshawar High Court. To an extent, that | have provided them
all the precise details of these threatening mobile calls to Police Officials
and Government through my letier, but nothing was done in this regard
(Coples are attached on Page 5"‘7 - ...7 a’ )

g.  That, to attend trial hearings / proceedings in the Sesslon Court Kohat, I will
be compelled to travel via Road Mangla - Rawalpindi - Fateh Jang -

Jhand & Fateh Jhang , which passes, through desolate terrain and
offers ideal ambush sites for our target killing. Travel via Road
Rawalpindi - Peshawar - Mattani - Darra Adam Khel — Kaohat also pose
tremendous life threats. Above routes are insecure particularly for the travel
of Female Eye Witnesses. Furthermore, our road move to Kohat can be
effectively monitored by the Accused Police Constable Meisam Ali through
his peers/ links in the Police {(posted on check posts on the road) on both
routes.
h.  That, trial at Session Courts Peshawar, would afford us o travel on a safer
roule of Road Mangla - Rawalpindi - Peshawar in the shape of Motorway. |
Even on above route, we will be traveliing more distance as compared to
accused, who would ’rgamre to travel a turnaround distance of only 140 km,
whereas we wou!d)bse iraveiiing a turnaround distance of almost 700 km.
i That, suitable location of trial of this case stands out to be Peshawar, being
a major city having better security arrangements in place. W [F’ d\?é\é“] 25
5, In the past , Accused party has tampered with the evidences of tl:‘e ngse FIR,
hence they would repeat the same with the case file of Accused Mazhar Ali at Kohat
{Copy is attached on Page qé -102 ).
6. Crux of Orders of Chief Justice Peshawar High Court dated 14 March 2014
on Transfer of Complete Trial in Case FIR-80 Poge : 371-19

a.  Para-1 of Order. Chief Justice Peshawar High Court Peshawar has clearly
mentioned that petitioner seeks the transfer of trial in case FIR-80
dated 24 March 2013 from the Court of Session Judge Kohat to Court
of Session Courts of Peshawar, hence this clearly establishes the fact
that | had requested for transfer of Complete Trial/'in totality in case FIR-80,
which was also acknowledged as such by the High Court, without any

’(TE ambiguity. Common sense also suggests that my request was aimed at
A (25 308 .

O
oa  conduct of trial of all 4 x accused nominated in the FIR-80: No petitioner
would desire for conduct of trial in piece meal in separate trial courts. At the

time of Order, only 2 x accused had appeared before the Court, whereas 3™
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one joined later and for him no separate request for trial was processed fo
High Court for directions. P W -

b.  Para-2 of the Order. Chief Justice Peshawar High Court Peshawar has
mentioned names of all Accused namely Riaz Ali, Mazhar Ali, Meisam Al
and Zulfigar Ali alias Bhutto. Name of 4™ Accused namely Mazhar Ali has
also been mentioned by the Chief Justice Peshawar High Gourt,

_ Peshawar, Hence, this establishes the fact that Chief Justice Peshawar
High Court Peshawar was crystal clear in his mind with regards to conduct
of trial of all 4 x Accused by the Session Judge Peshawar & therefore he
has transferred the trial of all 4 x accused. Pmaﬁ- - l?

c. Last Para-7 of Order : In concluding para, the Honorable Chief Justice

Peshawar High Court has unambiguously stated that “For the aforesaid
reasons, this application is accepted and frial of the case is
] transfeired from the court of Session Judge Kohat to the Court of

Session Judge Peshawar. The DPO Kohat is directed to ensure the
safe travel of females Eye Witnesses as and when required by the
Court. The learned Session Judge Peshawar is directed to conduct
trfal in the case on urgent basis'  oges L9

d.  That State also supported the transfer of trial of Case FIR-80 from Court of
Session Judge Kohat to Court of Session Judge Peshawar, which remains
valid to the extent of Accused Mazhar Ali as well. PQ\";’L 13

e.  That, in view of above facts, which are prevalent & relevant even today,
Chief Justice Peshawar High Court transferred the Trial in Case FIR-80 (
Complete trial) from Court of Session- Judge Kohat to Session Judge
Peshawar vide Order dated 14 March 2014. Trial of 3 x Co-Accused had
been conducted already by the Session Judge Peshawar (Copy is
attached on Page 3 32) 9 L\l )

£ That, Order of Chief Justice Peshawar High Gﬂurt had not been challenged

before the Supreme Court of Pak neither by%e state nor by.the accused
party; hence it remains valid even for the [ 'duct of trial of 4% Accused,

who remained an absconder for almost 11 xif Sars. Poge: 1 7-119
7.  Detail of various various stages of trials so far conducted in Case FIR-80 by
the Session Judge Peshawar C
a.  Transfer of Trial of Case FIR-80 on 14 March 2014 by Chief Justice
Peshawar High Court Peshawar to Court of Session Judge Peshawar. p 7-u
15t Trial : On the day of transfer of Trial in case FIR-80, 2 x accused namely

' ouniaz All & Meisam Ali had surrendered before the court and facing trial.
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Charge Sheet was framed by Session Judge Peshawar (Copy is attached

" on Page 9~‘1 ).

Re-commencement of Trial with amended Charge Sheet : Subsequently

in September 2014, Accused Zulfigar Ali Bhutto also surrendered himself
and joined trial in the Court of Session Judge Peshawar. His Supplementary
Challan was also submitted before Session Judge Peshawar by the DPP
Kohat. No separate Transfer petition was filed before Peshawar High
Courts Peshawar (Copy is attached on Page o

15! Order by Session Judge Peshawar : On 13 October 2020, 2 x accused

namely Riaz Ali and Meisam Ali were convicted b§ the Session Judge

).

Trial on Remand. On Appeal, the trial on Remand (On orders of Peshawar

Peshawar (Copy of the Order is att on Page 3

High Court) was also conducted by Session Judge Peshawar (Copy is
attached on Page 33- ho ).

2" QOrder on Trial on Remand by Session Judge Peshawar : Session
Judge Peshawar passed his Order on 16 September 2023 (Copy is
attached on Page ﬂ’ ).

8. Legal Grounds for passing Directions flelaboration to_lLearned Session

Judge Peshawar for entertaining the conduct of trial of 4 Co-accused namely

Mazhar Ali s/fo Nadar Ali

a.

That, on 12 D,ecember 2023, Ses sion Judge Kohat has processed the
Supplementary - Challan of Co-accused Mazhar Ali to Session Judge
Peshawar for conduct of his trial on the basis of transfer of Trial of the Case
to Session Judge Peshawar & also on the basis that earlier trial of 3 x Co-
Accused had been conducted by the Session Judge Peshawar (Copy of
Order Sheet is attached on Page _S::L)

That, it is a settled law /principle that a trial court, which has conducted the
trial of Co-accused (3 x Co-accused) already, inherently becomes the trial
court for remaining accused/co-accused. Hence, the trial of Accused

Counts Peshawar. Same record will be required for conduct of trial of
Mazhar Ali, as all previous recorded PWs will have to testify against him in
the court. Hence, the convenience of trial also lies in favor of conduct of trial
at Session Courts Peshawar

hat, most of the PWs of 1*! trial are located away from Kohat and Court of

cguf" . . . .
Aigh ™ Session Courts Peshawar remains to be the convenient location for majority

)TABA-ZU 3 COL ABBAS AL) BANGASH VS STATE CF PGS1 B.pdf . .
of PWs; therefore convenience 5‘? summoning B i the court also lies in

4

Mazhar Ali is also to be conducted by Court of Session Judge Peshawar. P- cA
That, digital and file Record of the previous 4rials is also held with Session
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favor of conduct of trial in the Court of Session Judge Peshawar instead of
Session Courts Kohat.
e.  That, law and Order situation has erupted between Petitioner and Accused
party after lodging of FIR-80 (24 March 2013) and its proofs exists in the
shape of FIR-539 (u/s 506/352 PPC) dated 27 November 2014. Hence ,
situation is grim between the parties and it warrants trial of accused at the
Court of Session Judge Peshawar. C? P on P‘Wl Y-85 ( F!ﬁ)
f. That, Session Judge Peshawar requires directions from Chief Justice .
Peshawar\High Court for copduct of trial of 4™ Accused namely , Mazhar Ali. P g‘”’]
g. That, at no point | had ever objected on any Judge in person. | trust
judiciary & accept their verdicts with open heart. However, | do retain the
right of Appeal in a respectful & dignified manner for removal of anomalies

in an earlier verdict. | trust every Honorable Judge in Peshawa;‘ a1nd cannot e |
R - A A Ao
have any preferences. h. Other fadk W;Ji/ e OIS

8 ayy g

@ Prayers. For the aforesaid reasons and grounds, following .is rgspecti}:r;ly ¢

prayed before Honorable Chief Justice Peshawar High Court Peshawar :-

a.  That, in continuity with earlier passed Order of Chief Justice Peshawar High
Court Peshawar dated 14 March 2013 on transfer of triat in Case FIR-80
(u/s 302/34/109 -PPC) dated 24 March 2013 at PS Usterzai Kohat; the
Leamed Session Judge Peshawar may be directed to conduct trial of 4"
Co-accused namely Mazhar Ali s/fo Nadar Ali (who remained an
absconder for almost 11 x years). The conduct of trial of above named
accused by the Court of Session Judge Peshawar lies in continuity/tandem
with already conducted trial of 3 x Co-accused, as one and the same trial
court is required to conduct trial of all Co-accused nominated in a single FIR
case for uniformity of s‘iandards/procedures & also to ward off doubts/legal

. lacuna appearing at Appeal Stage at High Court & Supreme Court.

b. Thét, till final Order by the Peshawar High Court, the Leamed Court of
Session Judge Kohat may be directed to halt judicial proceedings with
regards to 4™ Co-accused namely Mazhar Ali s/o Nadar Ali; as until clarity,

AR any such proceedings would lie in coniradiction to the earlier passed Order

- \\ of Chief Justice Peshawar High Court, Peshawar & would also be tangent

to the settled principles of law/procedures, whereby one and the same trial
court is required to conduct the trial of all Co-accused nbmiﬁated in single
Case FIR, in order to ward off the chances of varying/contradicting
tandards, legal issues & doubts arising at Appeal stage at the High Court &

'YT E Supreme Court.
>
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Date:

1 ¢ December 2023

e

That, till final Orders, Judicial file /Supplementary challan of Accused
Mazhar Ali s/lo Nadar Ali may be consigned to the Record Room of Court
of Session Judge Peshawar for its safety, so as to ward off any mahcmua '

attempts of Accused party in terms of tampering with the mcnmmatmg
evidences, as they have done in the past.

d.  Previgue ¢ Chollan| qudiuiad. Ale of Accused

Mazhay %}moua he_ vcﬁumlhom& v hmv”\fﬁ l
pleace. HU,,(CL \@/ o ;

. '
Pel@er - In- Person o

(Colonel Abbas Ali Bangash)

Z TRUE COPY

1 ’“.‘::_: t-e-Shiahadat AL! 1984

13 JAN 2024
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Date of Order
of Proceedings

Order or other Proceedings with Signature of Judge,

2

12.01.2024

Cr.M__(Transfer Application) No. 84-
P/2023

Present:  Petitioner in person.

¥ ok %

MOHAMMAD IBRAHIM KHAN, CJ:
The applicant Abbas Ali Bangash son of Ali
Muhammad Bangash has filed this
application under section 526 CrPC for
transfer of the trial in case FIR No. 80 dated
24.03.2013 under sections 302-34-109 PPC
of Police Station Usterzai, District Kohat
from District Kohat to District Peshawar on
the ground that trial of co-accused has been |
conducted by the learned Sessions Judge,
I.’eshaWar in light of the order of this court
passed in C.M No. 53 of 2013 decided on
14.03.2014.

2. | Arguments heard and available

record gone through.




3. Since, the trial of co-accused
has been conducted by the learned Sessions
Judge, Peshawar on the strength of order of
this court passed in CM TA No. 53 of 2013
decided on 14.03.2014 hence, this petition is
allowed whereby, the trial of accused
Mazhar Ali is transferred from District
Kohat to the Court of learned Sessions
Judge, Peshawar for deciding the same on
merits in accordance with law,

st s

Chief Justice ‘L I.

f FPeshnwaf
il 8. 7 of
it Act 1994
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FORM OF ORDER SHEET .

Date of Order
or Proceedings

. Order of otker Proceedings with Signature of Judge.

2

15.02.2024

Cr.A No.1398-P/2023.

Present:

Mr. Hussain- Ali, Advocate, for the
appellant. '

Tokkokk

Inter-alia contends that in earlier round  of|

litigation, the accused-respondents were conyjctbaf"’and

- | sentenced, however, on remand of the case.to the learned

trial court, the accused were acquitted of the charges on the
same set of evidence: After hearing_;fthé learned counsel for
the appellant, we are of the view that the case requires re-

appraisal of evidence, Admit, Notice.

Bailable warrant of arrest in the sum of Rs.50,000/-
(fifty ‘thoﬁsand rupees) with two jsureties- each in the like

amount be issued against the accilsed—respondent to the

‘satisfaction of Additional Registrar Judicial of this Court.

= . P

NER
gh Court. Peshawar
Undur Articie 8,7 or‘
-q,-Shahuuat Act 1984

0 FEB 2024
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IN THE PESHAWAR HIGH COURT PESHAWAR ~——

- OPENING SHEET FOR CRIMINAL BRANCH ° ' Case NO
Case Type . Date of Filing
Y 2/10/2023
District: __Peshawar

Iﬂ.Appeal | Ctl. Revislon | Crl.Misc T.A {Cri} I 1.C.A I

1. Clegory Cods

L I T 1T [ 1 Evlswln i

(Categories & sub-Calegories are given at back of the opening Sheet)

Case lles against FIR#/ Decided by Date of Resull/. Whether
Pollce Court/Forum | Declsion | senlence - | declslonare
Stafion : concurrent
{in state ' orat
case) . varlance
Original Order/ proceedings FIR NO Session 18/8/202 | Respondents
80 Jud 3 were
P.S ge acquitled
Uslarzal Peshawar !
Kohat } !
Revle I-Revlslo | Appaa—l A f
w n | ’
Partlculars of Petitoner/ Appellant & Respondent.

Appellani(s)/ Petilioner(s) * (Accused/ comptalnaml

Abbas Ali Bangash s/o Ali Muhammad Bangash

R/o ustarzal payan Tehsil & Distt: Kohat .
\MobiteNo____~~~ o

Name of Jall In which appellant/ pett/ Respondant confined/ cuslody o NIL_

2. Appeliant (s) Petilloner(s) Counsel *(Accused/ Complalnant)_
.Moblle No_0533-91 05258;___ E-mall hussalnlawchembert5a@yahoo.com_
Address 16-B Rehman Piaza Peshawar _, '

Name of Jall In which appellant/ pett/ Respondent confined. If In custody:_
Respondents (s) (Accusad/ Complalnant ;

1) Roiaz Ali-s/o Nadar Khan
2) meisam Ali s/o Riaz Ali

3) Zulfigar All alias Bhutto s/o Nadar All
All R/o Ustarzal Payan Tehsil & Distt: Kohat

Name of Jail in which Respondent coﬁﬂned. it In custody
Legal Status’

Relevant-Law (s)- B o | Relevant sectlon {(s)/ clause (s)

{hae of the law (s)} .| Sub-Section (s)/ sub-clausa(s)

PPC ~_{302/34/109-ppc

ATA

Spacial Law (give nams of enaciment) :

Praver :, It is therefore, humbly prayed that on acceptance of this appeal ,
judgment and order impugned' herein;be set aside and Respondents #1 to 3 .
may please be convicted and sentenced U/S 302/34/109-PPC by awarding them
punishment in the interest of justice.

s e
Ignature of Appellant/ Petllloner or Counsel, ) ﬁ / Daled 2 /1012023

*use exira sheet If required. (No of extra si\eels . ) '
** Copy fo be altached Note: Any suggestion fo improve the proforma will be appraclaled
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® BEFORE __THE PI:;SHAWAR HIGH COURT PESHAWAR.

Cr.Appsal # 12023

Abbas All Bangash s/o All Muhammad Bangash
R/oUstarzal payan, Tehsil & Distt: Kohat ........... erererees Appellant

' VERSUS

" 1) Riaz All
2) Zulfigar Alf alaias Bhutto sons of Nadar Khan

3) Meisam All s/o Riaz Ali R
All R/o Ustarzai Payan ,Tehsil & Distt; Kohat

4) The State

2.

FIR # 80 -Dated 24/3/20213
U/S 302/34/109-PPC
P.S Ustarzal (Kohat)

Criminal appeal uls 417(2-A) CrPC , against

the Judgment and order dated 16/9/2023 passed by

Session Judge Peshawar vide which respondents

# 1 to 3, (Accused in case FIR as mentioned

above) have been acquitted of the charges u/s
. 302/34/ 109- PPC .

Prayer in Appeal:

On acceptance of this appeal , the judgment and order
Dated 16/9/2023 Impugned here in, be set aside to
the ends of justice and the Respondents#1 to 3 ,
may please be convicted and sentence :
u/s 302/ 34/109 PPC by awarding them punishment in
according to Law.

GRONDS OF APPEAL, -

1) That the impugned Judgment and order of acquittal of respondents,
© #1103, dated 16/9/2023 passed by Session Judge Peshawar
manifestly against law and facts , hence untenable,

2) That the Impugned order passed by the trlal court Is wholly un-
reasonable and untenable . That the evidence produced by the
prosecution has not been considered in the proper perspective.

3)  That the occular testimony had a ring of truth around I, inspi@ )

confidence and from evidence produced and material brought ,
CRA1398-2023 ABBAS AL1 VS RIAZ ALl CF PGS2 .




4)

5)

6)

_7)

8)

on record, overwhelming proof of committing, the offence by the
Respondents #1 to 3, were apparent on the face of the record but
still the order of acquittal has been passed entailing the judgment
forder on complete misreading of svidence indicating great
miscarriage of Justice in reasons and conclusion arrived at beside
artifictal are erroneous.

That the leamed trial court did not appreciate the evidence as per

principle laid down by the superior courts from time to time and has
gravely erred to discard the direct evidence and as such, acquittal
order passed by the lower court.

That the ground which prevalls with the trial court qua acquittal of
the Respondents # 1 to 3, -are whimsical and unwarranted under
the law. ' .

That the prosecution has established its case beyond the
reasonable doubt particularly to extent of. involvement of
Respondents # 1to 3 | in the case rather prosecution cass Is In
proper sequence least to say about direct statement of PWs before
the trial court which could not be rebutted in any manner what —so-
ever but even then the learned trial court while acquitting the
Accused /Respondents -#1 to 3, have committed grave

* miscarriage.

That the accused / respondents were earlier convicted by the trail
court on 13/10/2020 and against the sald order appeal was filed
before this Honble Court , the case of the accused were
remanded to the trail court for examination of the defense
witness already examined during the previous trail or to place on
file triplicate coples of the statement of the defense witness only .

That as per the law the domain of the trall court after the remand
was only {o the extent that the direction of this Hon:ble Court be
complied with to the extant of rectifying and identified the plea of
the accused to the extant of thelr defense evidence only .

It is therefore, humbly prayed that on
acceptance of this appeal , judgment and
order impugned herein be set aside and
Respondents #1 to 3 |, may please be
convicted and sentenced U/S 302/34/109-
PPC by awarding them punishment in the
interest of justice.

- (Rehmat Lijlah)
. {(Ab ﬁab)
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* .- CERTIFICATE,

Certified ‘that the-appeltant has not ﬁléd an appeal in this August Court
earlier to this one
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Supplementary Statcment of Major Abbas Ali Bangash s/o Ali Muhammad

Bangash (deceased) aged about 36/37 years r/o Uster zai Payan I\olmt (complainant)

u/s 164 Cr.PC on oath:-
' . 19 segeyeygess T _
Slalcd that in the FIR, 1 had charged Zulﬁqa’f Ali alias Bﬁutto Ria'z Ali,
Mazhar Ali s/o Nadir Ah rfo Uslerzai Payan for the murder of my father L.xpl(R) Ali

Mulmmmad Baugash rhrom ¢h rel:ablc/conl' med somccs/mfommlmn I+ havc come. to

- know that C‘on:!able Malsam Ali of Elite Police Force also fired at my father. Constable

Mamm Ali was scen plcsr.nt '1round the seene of murder of my father around 19.00
hours on 23" Malch "Ol'i by .number of people. In order to ‘carry out (hrough

illx'csligali<):1_ of the case » 1t is requested that Constable Maisam Ali of Elilc F orce be

-arrested so that Police is able to investigate him. I also produc» 3Ix ])hUtOCOPICa of the

complaints ol my r.uhc.r wlm,h he addlcssud 1o various olhcula/coull with regards o the

life threats given 10 him by Zuli'q'u Ali alias Bhutto tmr} his brothers. ‘1t will amply

Lsmhlmh the cause’ mid tmlwc be‘1md the murder of my fq‘lhcr. 2x pholocopies of the

court proceedings ol‘tlm !g t'al case on “Illegal occupation of the shamilat” by Zulfigar

Ali alias Bhutto is also cncloscd This is my statement,

RO&AC R
30.03.2013 ; :
&U/ S
. f
Major Abb.ls Ali Bang'lsh ‘

CNIC No. 71103-1779702-1

Certif'ned Ws 164 Cr.P.C.
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Accused Rlaz Ali ; Melsam AI| & Zulflqar allas Bhutto




8 L -
A A s

‘/'
-
ijywrbfwr,y ;ﬁ} «b"’w&#u)—‘mﬂ"-”di' (‘/’wjp, 3% (%) e !ﬂ, ¢
| =R B | S e , ;
m‘} e [N L s J {{ »-vlé(«v r&j"i...cs )6 r ‘ ci /{ ‘ ‘v',:' )'Jl
PNV B . —i 3
. [ trao -t ly =2 wj/wn 7N
e TSy~ —y 2 /9' Z /%J tp 1y ‘uﬂf
PEECIS 7997 9) U ’,_._DJ, Y _;,L’JS o .W,ﬂ;,m.trwf;rc
AT "? 4 L 7
) f kg Jwﬁ Y23 a// /L, M}l SAA: ﬂ‘fk‘»{ﬁdt’fﬂl)(’?{f/
- Cj\j 3 /:jj/;ﬂjj (1}' b_?fn{““ ,’5) W’?l&?w’kyfy:é? >
I’?.";)‘;\ {___ _,/ f’ PN —-)) s \&lf)& ,‘/x -5 P, ) -Q'f;f’rc
. AL /a’u‘ffo%‘ié’w*’
- = (}:““‘—?L‘n*a ] l’:"/" {—.&I—-‘L[o_’_’ ‘1::5-*3 W "’)/U }jﬁjfwiw .
> " ST "
S }\ gf—*}—-NN l H”J{(fc’) L
wu:(h»x/»()/d ;Juuc,ﬁ:s)”@;‘f,&w]éwi %

’J"ﬂﬁ{{.:li,:/f— L}?z){)jdfj)}fp/ji dhg/w/vs.'fo }L /*—'—Si

)MZ/W&"’U.J)J .{}y/w 1362 L’C/”j fﬁuwmﬁm zg’,—!—w pot
)ﬂé}j}w{&){r«wsr’.ﬁa Ls>edby £ - Lns);?/(/"rﬂ(,,.l/i A1) g
3 [t P g2 sk e Ee W/f’r’ff’ftf L5 /yz/if;»;
':;‘)“”r’mﬂ)’ b2z 8 2 ey e Gy ‘f,; "y
o3 Q‘-Pow W o e3P —i//x/v/“ b;‘m Ujr’ L»W /} ‘L
: &:0)!»/&)’ S b (5 H o
| ﬁ&/)j;&/:iz;lwaw 2w S P 3y )f,fj? o
yf/(/,ﬁ‘yw/)n “/;}](p M,ﬂ(/w'[ &M)é/l«»ffuw
r'/,”c’/"//"/r L SHeC /’ gt W(J/f ‘é)ﬂlfﬁ_}(}f)fd(/'ff 5%
S

I r"'f/«*/“ﬂl/?/ ’ |
cyﬁ?d@wotdg% ;VUMJJO/n/rL /"Tc"l""/"cﬁ'/ «,)"

ATy L
el
\




v s ——

S ot e ay s < o e A 4 et A m oo v

J

; u.«.w. 73339~ ?

E 5 ogaq-ﬁ’(x,u/- — :

g ) //,./qqn.-f{‘ﬁp-sce!mu
L:.. fp 2 Y \=t u-.. 4 “"(’a'é”u’"b‘g”}&
i, jlb l.,..el L‘ ' L ;“,‘p"; Q‘Q‘JB = D') s {.,\_)'-A\_yul"hbm 3

>

. ‘. l.’ ‘F . I
‘.'*“"-‘\"'\\"-“.‘f-m-yv-“‘—*’d—v-’" =l ( P T IA ﬁ'uﬁﬁ

- wa'u &, b= 3 l\.a)‘ k—l;"h'. b &
LT --.‘7-.’”_ z,,&ufa’a’u"’ durhls
. .A.\,\\‘w. TR U e ok :if/wicflar’ |
o ..‘ . . . u,’é./t JJJ)é - ' }‘.".«.

=

7."- R IR
s.-).at \-“ -«.3_»- *-_.\.\‘,_._‘ qwléjz{)’£&u.b‘&d\.-ﬂ}

B WP » FEIK \,. NS s b M, ok Dia (_3.-:‘_):;," _/—5-31
P4 e Ml YAt 19 e L R P g Oy e ot LS A e =35 t,,
e S GuFia G OLE Lagas ZI8tu Gpmr it sy ESRY
""’“\5""“ 3 “""’ “/f"ﬁ")ﬁvfﬂgm—-:ﬂ' = - Jﬂ . R Q-‘-u-z

"o g
PR wf‘-;&-'kc/e\;-—ﬂ\)-ﬁué‘-dc‘ \w-c-«.séaw‘)a.._“,b

- . v,"' .

S

-

e v
*

Ll

e A

P -\:‘_,‘.*"—

J &’ ")"-'\"*—-'-“" “"*"u”*“'&‘ 3‘ ""‘..‘ "}S'd""—h‘-*'-ﬂ/‘ L:M&Z‘l{"
; q_/.__J.-—;.P *‘J.,ul —h‘.i. )..a_,lﬂ-,'wé'-s &U\—a.'_;.) e I __,,.- 39_’, d
ﬁ-— 0"* _/z*_' /\ﬁ""‘/‘/\f‘v’fs)""—dml" “/‘J/“_/" / S St . e
Azan LG Ao GREVAPERS e RE . 4 - PERGME S o et
~ el “AL 724 IR R N

.).’)"' f‘f>1“2))‘= "‘/’tl? \?-) _f‘-;b"’ ‘D,&q" \H M{.}“Los—-_,-}/“/\ﬂ’./‘

so e

=~ ’; e i » F,.
-—”a-/"’—-”‘f" & Apees -“'s ""”-"‘5'/"" 5 v-bu, ..c)”/.v‘x-‘f R 255

l?a MRS ,é-'-‘.;f:lu' u_,;-'o" s "‘./fv" s> AL '\3‘-?/"‘ *-’.r‘*"‘ 2 3 f-J""-"”'
o, r‘*‘ e..;’ 4 '» JM)-—-‘ 2 ) 3 J '
? J'b'} / & -"'-""J"./“-‘ ‘\7'fl, ety U8 ‘i‘,‘_,._)'--'l):‘- :

i, ‘I

5 “,,J’ La)u\-l %\IJ’}:"-‘ af’.\.-n’e “ff“ﬂ a.' P )
B i I ' AP dscd
g 2 " e‘.t\y\. T b s LT
¥ K’ 5}’ ‘p} u&r:“c_,l‘ "'*‘\:h._-':)‘“ *IA —A\-\.‘ ~. /, X
J‘IMM: -J'J’:L"L.'w-j‘“ b v‘l\rl& >

o "’a'-' — e 'D‘S'-.’\.. :__'ra__ﬂ R
. ,~.‘ < :..:t : " G’
_}—f‘.:..’.'/)‘-‘l‘-:-‘\u-)i U oSy "") L“A J\u‘ ]_.' Y s .}T&‘

’_v_v, A R gy ¥ ..__. ../* 3
'. NS Ka\ m“ - "_ 14,,, -f‘ .-br_,_ﬂ)_,"""o..-




go

o . (8) A ug I L
g lﬁ?’( o2y GJL" (f(flu =X 6 27-09-2017 08:20 AM g B 6/17 "

B e ko6 St n U A F s
. ralid ‘,ruﬁ .‘ ;J
O i ab L et
03009140967 : & Ud 37105-5795234-7: & 4.6 F
-'hvé.EJGASIJf.Jj:J//AF/

(/ ' ' ﬁ'—.ué”{v{ﬁdb());»)(_&'og’//ﬁ?l

- . < =392 ;
- A 1 RIS-15-476 7 R 12, - 710000 - wd it of
| e
7000 - =d 5w 1 FlrQi £y

19000 - &d =1 0)

33/¢)dlﬁqlg/'<‘:b/4ﬁﬁgdl§’ﬂjjﬁ o sl 2F Ly oFi 2,

- 'L'o' '; I l.-:‘s;f nL/' ub]ﬁ &:.? i ,l B/
It }70 s o iir 33 4T L2 vk ”-”J‘f et STl w“»afdbyb(
s

| 7

03435726822  : i ST tauf 933/R  : 4ok / Ju £
(G e &t Jizn

G 3l U SV ok 37105.5795234.7 4 4K Fie 03009140967 #* 1o U 46/47 2 o2 oty o2 i (9 U by # ens sl
K Gir st bt <07 G 110000/~ Pha015.2 RIS/ 476 S it o S 38 35 & o & Ut F¥ ot
AH LI en S e e 2 dn b B o 3000/-A 1 L A Y e e Ll b e 6 F 301 i
o St & S 89 03009140067 4 d Sl e 03365969669 o Sty & Lyt St Qn Sy NIV S e UL L
b Jst ol Uy FE LI E T e 03478215811 & s fio L[ F (s 5/~ 34 26.09.2017 00 F 2 ¢S Jv 7 sy -
' u,cf,»uu,u“,u"f_w%.:iuq_r.f_u:zwé..gé;;g/f,gu:’w)?wb"..’:ﬁy%u?,?%@._f./sypscf(c-.db’y/ﬁar
a../ldﬁlﬁp//w}lb;uﬁ.@lz.(,d,['f.(:?ulﬁ‘z;r}”bﬁh/%g@a?% @1415.,.8/-@.}7&6/9&”/?;(/)’%&;:4 JM«J
c,uyzivsgjfﬁgzdgJ)Jﬁaﬁd?gkad(&f&)rﬂgffi.tglﬁgﬂpﬁJ;gc_ulizbffgd) $ JEas s
| uﬁf@dﬁy}fﬁgi{a}?;qﬁ_@ LTU,,lyl{r.,;u&fuqfrﬂujb’z_u,fégjwz,‘:./*fuw;rwe”wgfﬂpﬁ
0 BVL S S e U S le S i (PCL s K L e SR G o ) S e de e S U6 P L (i s
UL Ul s B & AL U A ey Gt & I S s h e e 2T L Ui 3 FNL fie o .
S S35 LGS 9 Ui 0 £ 1 oz Ly SIS 57 85 S s X el Gl St J*/,ﬁ/
Sorig g 02000/-8 o f 25 24 43417000/~ 0ot 30 Fiee s it 20 ae S5 VKL A
2 s S AN & LT P S i o £ z.tg«aiii WHulag Ll Buais e g d S Je =ty
2B 50 2 § S 306 p £ S e 45 UInfAiTeL g sy

r:b" (:}lﬁ; UIJ?}a.uwr’LPKUL}U}?L)nLT
Iu
u,,f,iugd';u?mw",guﬁg/ufz,zg;d/,,? Wk ST 8§ A g

zoie Sl Ry Quk AT ) 2 2 3.5 4
PR S S fi 2302 (7 cr sy e ey tles Flo e Un b Y8 2 FEe, Sy k A el S
O Fedib o S FF e e S A i (5:,{/ S e VW R PI Zoied § s VYO £ Lip o ¢

E.8115 59 A3 1127092017 B 2 G AST 319 £ S F1 s 15 '

> Ust b siss 2 UM £ ¢/1759 21 10 1C 574 e 4uHc/
- FAFIR S 5, b J1# st 2 c/2290 s\ 27 g JE

JEAa PR P e 25 P s p 1 (A Bt Ly s LT
.,-/_'z_,f;,g,df"fénqu, ffusne iy, WA el sy,
Vs '



Ta

9)

“= 0/7

4

3 2

Ly g?;?gjtﬁ

Ay

/ n
’ u(‘/'J

% d f” {f/’ a/ b

S o N r 5
’_"’ / ///’ sy

//*’ (/}/ v, / 2 cfﬂ/

Yy
o ce
J‘;:’ 7/( & &‘ ¥ Ay

e
\
7/

/(1 J/, _/Uj L/V/‘U
4);5C€§/clJL

4

/‘9 "m.-?‘z?.:J

7

Ly G S

{, /JQ; b '/__,3”‘/”

SRR ;

iy ,j_/;{_j;,/ (’/i‘y
it

_/, ,':/"-"’f/ /’/JJ./_/

/_//J //,_///j

20/ ¢

J

-~

JJ

Vo &
A h e
=

= 49

[{gyn

?_,:
ad

h)
<)

Y

EEw log ) F A

‘.
rer

e

— R o
>
e -

|

2

(n—"

Y4
(€¥7(ij

()

v,
o
v

A il

[

—a

7

s
e

o
-
-
\//
f

“

‘04‘?

[

<

T<hy -

-

(o=

<

f

v

-

Fs ( 1800

T

'

/—j -~
i ﬂ?ffs

D
K

7P

! $or

2147

o (—~
:

Qe

Gl e}

J\" !/:,_.//A',/"f‘!/'g'i
vy
[

N
L

vy

¢

o
’

o
i

= )

Ve

57
J

<

S

L

((
[’/...

i
!

L

4
z
C—nr

(

I

D)

70

A A

=

7

S e

SN
O
T
o,
R
e \
NS
N
e
\d > "
N
(U
'\\ LN
\ﬁ\\\": \ i

____..
i

—

-

-

s P
el
N
M v
[ -
3 Lo
- .
'\. . 1
hY
.:‘“' ) l.
L .
[ ~ 4 ~
o =
<
~ .
- —
-
— =
o
-
N
-
b 1
™.
s
-
N
.
Ty
B






-
Por!

e

<




-

\

4

[




e o S AT b, M A N S S YA S L R R S D

s

PERS CONFD

Col Abbas Ali Bangash
(Complainant in FIR'No-80)
Contact : 03005708179
Dated : 20 Feb 2024
List-1:(1)  Inspector General Police, KPK (CPO Peshawar) (2) RPO/DIG Kohat
(3) DPO Kohat (4) AIG Establishment, CPO Peshawar (5) DSP Legal, Kohat
(6) Reader /SRC/OHCL/LO & Pay Order (7) Home Secretary KPK (Home Office)

(8) Head of Legal Branch, KPK Police; CPO Office , Peshawar
List-2:{(1) Governor KPK

(2) Chief Minister KPK

(3) DG Prosecution KPK

(4) Chairman KPK Service Tribunal, Peshawar

(5) Advocate General, KPK Service Tribunal, Peshawar
(6) Registrar KPK Service Tribunal, Peshawar

(7) Assistant Registrar, KPK Service Tribunal

(8) All concerned Intelligence Agencies

Subj: Dismissal (Major Punishment) of No-963/1192 Ex Police ELITE_ Force
- Constable Meisam Ali s/o Riaz_Ali (CNIC No -14301-7690552-5) from_Police

Department vide DPO Kohat Order No- OB No-830/ 5901-04 dated 2¢

November 2020 for_his involvement in 2 x murder  FIRs i.e FIR-80(u/s
302/34/109 PPC) dated 24 March 2013 & FIR-37 (34/302PPC) dated 06 Feb 2017

FIR-80 + His 1st Appeal before KPK Service Tribunal 1273/2017 + Ex-55/24 i

1273/17_+ 2™ Appeal 224/24 "
Reference : My letter dated 11 Jan 2024 on the subject

1. With due respect, it is stated that No-963/1192 ; Ex Police Constable Meisam Al
sl/o Riaz Ali {Dismissed from Police service) had been charged alongwith other Co

accused for 2 x murders as per 2 x separate FIRs (all blood relatives including his father
brother & uncle) as under :-

a. FIR-80 (uls 302/34/109 PPC) dated 24 March 2013 at PS Usterzai, Kohat
Brutal Murder of my father namely Capt Ali Muhammad BangasH (deceased).

b. FIR-37 (uls 302/34 PPC) dated 06 Feb 2017 at PS Usterzai Kohat - Brutz
Murder of a lady named Mst Hina Shahnawaz (deceased).

PERS CONFD
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PERS CONFD
Chronology/background of the subject case is as under :-
Ser | Date Details
a. 06/7/07 Recruitment of Constable Meisam Ali in KPK Polite
b. |24/03/13 FIR#80
FIR#80 (u/s 302/34/109 PPC) dated 24 March 20°3 - Murder of Capt
Ali Muhammad Bangash
c. '120/5/13 Police Inquiry Officer recommended to keep the irquiry pending
d. [17/10/114 Meisam Ali was reinstated into Service wef 17 Oc 2014
e. |06/02/16 Constable Meisam Ali was suspended from service
f. 106/02/17 FIR#37
FIR#37 (u/s 302/34 PPC) dated 06 Feb 17 was [bdged wherein
Meisam Ali was charged for the brutal murder of Hina Shahnawaz
| 9. |14/2117 Meisam Ali was charged in CrPC-164 Statement of Mst Farheen
h. 04/05/17 | 1 Dismissal Order of Meisam Ali from Police
Meisam Ali had been dismissed from Kohat Police by DPO Kohat for
his proven involvement in Case FIR#37
i. |05/05/17 Meisam Ali was granted Bail by the Court
i. |16/05/17 Meisam Ali filed Department Appeal before DIG/RPO Kohat
k. [10/9/17 Meisam Ali filed Appeal before IGP KPK under Rule 11-A of KPK
Police Rules-1975
L. [18/10/17 Meisam Ali's Appeal before IGP KPK was dismissed '
m. 15/11/17 | Appeal before KPK Service Tribunal S T A )
Meisam Ali filed an Appeal No-1273 /2017 béfére Service Tribunal
~ KPK ' P .
n. 121/9/19 Acquittal of Meisam Al in FIR#37 as result of compromise
o. [01/7/20 As per Order of Service Tribunal » his appeal was admitted and he was
re-instated into service
. 2717120 Service Tribunal letter to IGP KPK about re-instatement of Meisam Ali
q. [06/8/20 Police Order for his re-instatement into Service
r.  120/8/20 Meisam Ali asked Police for reimbursement of his back benefits since
05 April 2017 till 27 July 2020
s.  113/10/20 Conviction of Meisam Ali in FIR#80
Meisam Ali was convicted in FIR No-80 (w/'s 302/34/109 PPC) lodged
on 24 March 2013 with award of Life Imprisonment and payment of Rs
2 Lakhs to bereaved family of deceased
t.  124/11/20 2™ time Dismissal of Meisam Ali (FIR#80)
DPO Kohat vide his Order - OB No- OB No-830 /5901-04 dated 24
November 2020 has dismissed Meisam Ali for the 2" time upon his
conviction in Case FIR#80
(Attached)
u. |28/2/23 Peshawar High Court, Peshawar while disposing off connected
appeals had remanded the trial of accused on a minor anomaly to
Court of Session Judge Peshawar only to procure the triplicate copies
of statements of all DWs.
v. [16/9/23 Acquittal in FIR#80
Meisam Ali was acquitted by the Court of Session Judge Peshawar
despite no addition of any evidence. Same DWs statements were
transposed with not an iota of additional evidence
w. [(05/10/23 Cr Appeal against Acquittal No-1398 against acquittal of Meisam
Ali, Riaz Ali and Zulfigar Ali al

ias Bhutto was filed at Peshawar

PERS CONFD
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High Court Peshawar

05/10/23

Appeal against Acquittal at Peshawar High Court.Peshawar
Compfainanant in case FIR-80 Col Abbas Ali Bangash filed an Appeal
against Acquittal of Meisam Ali against the Impugned Judgement of
Session Judge Peshawar and so far the case has been affixed on
following dates with admission on 18 Jan 24 for hearing.

{Institution Slip No - 38765 dated 05 Oct 23 Is attached)

09/1/24

Appeal for Execution Order No-55/2024 by Meisam Ali

Meisam Ali’'s petition for Execution Order before Service Tribunal KPK
in connection to Appeal No-1273/2017

(Attached)

15 Feb 24

Cr Appeal Against Acquittal -1398 against acquittal of Meisam Ali,
Riaz Ali & Zulfiqar Ali alias Bhutto has been admitted by the Honorable
Peshawar High Court ; hence suspending the Judyement of Session
Judge Peshawar dated 16 Sep 2023.

3. Details of Dismissal Orders of Meisam Ali are as under ;-
a. 1 Dismissal Order by DPO Kohat dated 04 May 2017 for his involvement in
the murder of Hina Shahnawaz vide FIR-37(302/34PPC) dated 06 Feb 2017
b. 2™ time Dismissal by DPO Kohat OB No-830 /5901-04 dated 24 November

2020 upon his conviction in Case FIR-80(u/s 302/34/109 PPC) dated 24 March
2013, an order which remains unchallenged till date.

4. Thus far, Meisam Ali has filed following Petitions before KPK Service Tribunal:-

Ser

Service Appeals Details

Appeal No-1273/17 on 15 Nov Against 1! Dismissal Order .However, Meisam

2017

Ali was again dismissed from Police on 24
November 2020 for his conviction in FIR-80.

b.

Ex Order -55 /24 on 09 Jan 24 For claiming back benefits (Pending)

Appeal No-224/24 on 19 Jan 24 | Against 2™ Dismissal Order (Pending)

c.
5. Order of Peshawar High Court Peshawar. On 15 Feb 24, the Honorable
Peshawar High Court Peshawar has admitted the Cr Appeal against Acquittal No - 1398

against the acquittal of Meisam Ali , Riaz Ali and Zuffiqar Ali alias Bhutto :hence the Order
of Acquittal dated 16 Sep 24 as passed by Session Judge Peshawar stands

Impugned/suspended till further Orders by Honorable High Court Peshawar. (Copy of the
Order is attached).

6. In view of above stated facts, following is respectfully requested :-
a. Appropriate comments Ireport for KPK Service Tribunal may be prepared at
your end.
-b.

On 15 Feb 24, Honorable Peshawar High Court Peshawar while dealing with Cr
Appeal against Acquittal No-

1398 on 15 Feb 24, recorded in its Order that “ the
PERS CONFD
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accused were acquitted on the charge on the same st of evidence. Afte
hearing the learned counsel for the appellant, we areof the view that the
case requires re-appraisal of evidence. Admit & Noti;e Bailable warrant:
of arrest in the sum of Rs 50,000/- with two surefes each in the lik

- amount Bonds be issued against the accusedrespondents to th

satisfaction of Additional Registrar Judicial of this court. This inherenth
means that previous Order of Session Judge Peshawar dated 16 Sep 24 ha
been declared as Impugned /suspended. Conviction of all accused including
Meisam Ali is now obvious. :

Meisam Ali may not be ré—instated in the Police Depaitment & the back dat:
benefits as demanded by Ex Constable Meisam Alj (Osmissed) wef 05 Ap
2017 till 27 July 2020 vide Appeal for Executive Order - Ex-55 /24 may not be
granted to him in view of fresh Order of Peshawar High Court Peshawar on C
Appeal against Acquittal #1398 on 15 Feb 24, whereby the Impugned Order o
Session Judge Peshawar is now in the state of suspension & subject to review.
Meisam Ali is a hardened criminal with criminal history in the area, who has
always misused his employment in Kohat Police for commission of heinous
crimes in the area; hence as per Police Rules, a person with such crimina

‘mindset, doubtful integrity & character shall not continue to serve in Police

Upon his re-instatement in Police, he would further misuse the badge/uniform o
Police for commission of further heinous crimes & such criminal elements withir
Police have always tarnished the image of Kohat Police. .

Given aforesaid facts, IGP KPK is requested to kindly direct AIG Establishmen
at CPO Peshawar, Legal Branch KPK Police, DPO Kohat & DSP Legal Koha
to prepare a properlcohesiveléonsolidated report/case 'before KPK Service
Tribunal, so as to ensure that 2" Dismissal Order of DPO Kohat vide DPC
Kohat OB No-830 /5901-04 dated 24 November 2020, as issuéd sequel tc
conviction of Meisam Ali in Case FIR-80(u/s 302/34/109 PPC) dated 24 Marct
2013, remains upheld & Government fund is not exhausted in terms o
reimbursements of claimed back date benefits to a criminal namely Meisam Al
& the matter may be pursued at Supreme Court (Appellant Jurisdiction as
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per article 212 of Constitution) in case an adverse Order is passed by KPK
Service Tribunal.

7. Next dates in following Service Petitions are mentioned against each , hence
comments/report may be prepared accordingly by DSP Legal Kohat :-
a. - Service Petition for Ex Order No - Ex -55 in 1273/17 : 12 March 24
- b.  Service Appeal No-224/24 : 18 March 24

8. Following documents are attached with this application for perusal at your end:-

Ser | Attachments o Flag
a. | FIR#80 (u/s 302/34/109 PPC) dated 24 March 2013 - Brutal murder of | A

Capt Ali Muhammad Bangash (deceased)
b. | CrPC-164 Statement in FIR-80 of Major Abbas Ali Bangash, |B

whereby Meisam Ali was charged for the murder of Capt Ali
Muhammad Bangash(deceased) :

C. |FIR#37(u/s 302/34PPC) dated 06 Feb 2017 - Brutal murder of Hina
Shahnawaz

d. | CrPC-164 statement in FIR#37 whereby Meisam Ali was charged for
the murder of Hina Shahnawaz

Cc
D
e. | 1% Dismissal Order by DPO Kohat as issued on 04 May 2017 by | E
F
G

DPO Kohat (FIR#37)

f. |2 Dismissal Order by DPO Kohat as issued on 24 Nov 2020 by
DPO Kohat (FIR#80)

g. | Execution Order # 55/2024 by Meisam Ali alongwith fake affidavit on
09 Jan 2024 before KPK Service Tribunal, wherein he concealed the

fact of 2" Dismissal Order of DPO Kohat dated 24 Nov 2020.

h. | Service Appeal No-224/24 against 2" Dismissal Order issued on 24 | H

Nov 2020 :

i. . |Order of Peshawar High Court Peshawar on Cr Appeal against |1
Acquittal #1398 against acquittal of Meisam Ali & others in FIR#80

dated 15 Feb 24, whereby the Order of Session Judge Peshawar

dated 16 Sep 24 has been declared impugned and suspended.

9. Forwarded for further necessary action, please. -

/
(Col Abbas Al Bangash)
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\ COURT PETITION l 0o
/:?ivi( BEFORE THE HONORABLE KPK SERVICE TRIBUNAL PESHAWAR

Miscellaneous Application dated 12 M‘arch 2024

In
Service Appeal No — 224/2024 mstltuted by Maisam Al
1?.%0 |
Abbas Ali Bangash s/o Capt Al Muhammad Bangash (deceased) Usterzal Payan
Kohat--- Petitioner-In-Person
' VS )
Ex Constable Maisam Al s/e Riaz Ali (Usterzai Payan, Kohat)---------- Respondent No-1
!nspector’General of Police KPK (CPO Peshawar) ----_;--------~e- Respondent No-2
| DPO Kohat (DPO Office, Kohat) : Respondeni No-3
g AFFIDAVIT OF FACTS _ .
1. |, Abbas Ali Bangash s/o Capt Ali Muhammad Bangash (deceased) having

residential address of Usterzai Payan, ,Kohat,, as Petitioner - in - 'Person do hereby

solemnly affirm and declare as under :- . .
a. That the facts contained in the accompanying Mlsc Appllcatlon are correct &

true to the best of my knowledge & information. Q

b. That above stated facts have been obtained from the record.
9\ , B V4 Md" | J
Sworn at Peshawar on this \ . dayof 2024 .

DEPONENT

1
Petitioner-in-Person

| l@m}w/
(Abbas AT Bangash)
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