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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.

pakhtukhwa

. ' N m:‘:}:s';‘,c ribunal
Execution Petition No._ /35 _ /2024 - 19
. T e
N - | | _19e337
. . B Dated :

Service Appeal No. 347/2023

‘Mr. Qaisar Alam Khan Chief Planning Officer (B_PS-19) Planning &
Development Department Government of, Khyber Pakhtunkhwa,

presently posted as CPO Health Department Khyber Pakhtunkhwa Civil
Secretariat Peshawar.

(Petitioner)

Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa at Civil Secretariat Peshawar. )

2. The Secretary to Government of Khyber Pakt?tunkhwa,
Establishment Department, at Civil Secretariat 'Peshav'var:.1

3. The secretary to Government of Khyber Pakhtuhkhwa, Planning &
Development Department, at Civil Secretariat Pesha\{var.'

o - - (Respondents)

EXECUTION PETITION FOR COMPLIANCE OF
THE JUDGMENT_DATED: 13/11/2023 OF
THE_HONOURABLE SERVICE TRIBUNAL IN
SERVICE APPEAL NO 347/2023.

Respectfully Sheweth,

The petitioner submits as under;

1. That the petitioner filed a Service Appeal No 347/2023 against the
- final seniority list dated 16/05/2022 whereby the appellant was



@

placed junior to the private respondents in the appeal with
prayers for correction of the seniority list” along with other

- consequential benefits.(Copy of the Service Appeal is annexure

A)

. That the Honorable Tribunal vides judgment dated 13/11/2023

partially accepted the service appeal. The operative part of the
judgmentis as under; |
~ “In view of the above discussion, the appeal
in hand is partially accepted to the extent
that appellant is senior to the respbndent no
7 to 9 the project/adhoc /contract employees
whose services were regularized at the
- strength of Khyber Pakhtunkhwa (Employees
.. Regularization of Services) Act 2018"

(Copy of the judgment dated 13/11/2023 is Annexure-B)

. That the petitioner after getting the ‘certified copy of the

judgment dated 13/11/2023  submitted the same to the
respondents for . compliance through ‘an.‘application dated
29/01/2024 vides Diary No 163 W/E dated 29/01/ 2024.(Copy of
the application dated 29/01/2024 is Annexure-C)

. That the petitioner time and .again approached the respondents

for compliance of the judgment dated. 13/11/2023 however the
respondents turned deaf ear to the requests. of the petitioner.

. That the action/inaction of the respondents by not executing the

judgment of the honorable Tribunal is clear cut defiance of the
verdict of the honorable Tribunal which amount to contempt of
courttoo. ..

In view of the above it is prayed that on 'acceptance of
- the instant petition appropriate directions may kindly be
issued to the respondents for compliance of the judgment
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: of the honorable Tribur:%ed 13/11/2023 and correction
‘ the seniority with all other consequentml benefits i.e.
promotion, salaries etc. |

Pe’%citio er
Through '

!
t

‘ PN )

Naila Jarf Advocate
Supreme Court of Pakistan.
AFFIDAVIT | ;

_ ] |
I, Mr. Qaisar Alam Khan Chief Planning Officer (éPS 19) Planning &

-~ Development Department Government of, Khyber Pakhtunkhwa,
-~ presently posted as CPO Health Department Khyber Pakhtunkhwa Civil

Secretariat Peshawar, do hereby solemnly affirm and declare on oath
that all contents of the execution petition are true & correct to the best

of my knowledge and belief and nothmg has been concealed from this
- Hon’ble Tribunal. PN

DEPONENT
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- BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.

Execution Petition No. /2024
_ N
. Service Appeal No. 347/2023 _ :

Qaisar Alam Khan

Versus

Govt of KPK & Others

ADDRESSES OF PARTIES
PETITIONER
Qaisar Alam Khan Chief Planning Offlcer (BPS-19) Planning &
Development Department Government of, Khyber
Pakhtunkhwa, presently posted as CPO Health Department
Khyber Pakhtunkhwa Civil Secretarlat Peshawar
RESPONDENTS *
1. The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa at Civil Secretarlat,
Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa
o Establlshment Department at Civil Secretarlat Peshawar.
3. The secretary to Government of Khyber Pakhtunkhwa,

Planning & DeveIOpment Department at Civil Secretariat
Peshawar _ §-‘

S L AL AEARY e 3p

4] P N el Vg L kv T

" Dated: 08-03-2024

 Petiti ner | ', | »
Through = . | !\%&
| NailaJan | ,
| Advocate, = Supreme

Court of Paklstan

s

L SN



o ox® N o W

IS y
. KHYBER PAKHTUNKHW:A S}?k?ﬁ TRIBbNhL PESHA WAR

Scrvice Appeal No. 347/2023
BEFORE: MRS. RASHIDA BANO . MEMBER (J)
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Mr. Qaisar Alam, Chief of Scﬁtion, P&D Department, Presently Posted as
Chief Planning Officer, Health Departiment, Peshawar. |

. (A4 j{pel lant)

VERSUS

1. The Government of Khyber Fakhtunkhwa, through Chief Secretary, Civil

Secretariat, Peshawar.

The FEstablishment Department, Government of Khyber Pakhlunkhwa

S\J

: lhrouah Secretary Estabhshmtm Civil Secretariat, Peshawar.
3. The Planning & Developm:nt Department, , Government of Khyber
Pakhtunkhwa, through Secretiry P & D, Civil Secretariat, Peshawar.
4. Muhammad Tariq Khan (Chif Planning Officer, Minerals Development
Department, Peshawar. |
Mr. Adil Saecd, thcf Minsites Secretariat, Peshawar.
Mr. Khalid Ullah Jan, Chief Section Industries, P&D Dupartmcnt
M. Sher Azam Khan, Director (South), M&E, P&D, Department..
Mr. Muhammad Ayaz (Chief Planning Otficer Sports Department.
M. Sy ed Zain Ullah Shah (Clnet of Sentmn PP&EH, P&D Department.

~ 10.Mr. Shab Nawaz Khan (Chief Plannmg Officer Loeal Govemnmnt

Election & Rural developmeni Department.
[1. Mr. Javed Khan (Chief of Section Coordination P&D Department).
‘ ' (Respondents)

Mr. Ali Gohar Durrani
Advocate For «ppellant

Mr. Asad Ali Khan S : } §

Assistant Advocate General For yespondents

Date of InSttution. .....cooovrereees (0.02.2023
_ Date of Hearing... ..... N eeienneeeans] 13.11.2023
Date of Decision....... U 13.11.2023

AN
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RASHIDA BANO. MEMBER (J): The instant service .appeal has been -
instituted under section 4 of the Khyber Pakhtunkhwu Service Tribunal, Act
1974 with the prayer copied as below:

“Ip view of the above, it is humbly prayed that this
honorable Court may graciously be pleased to:
'a) Declare the final seniority list No.SO(E)P&D/3-
4/PPS/SLs/2020 dated 16-05-2022 to be arbitrary,
illegal, unlawful and without any authority and that
the appellant be. placed at seniority list above: the
respondents who were. regularized iuto service as
against regular appointment‘into service.
b) Direct the respundents that' the judgment of the
Hounorable Supréme Court reported in 2013 SCMR
1752 be implemc;nted in letter and spérit in respect
of the Khyber le_‘fakht\unkhwa' Proviuciaf’lflanning
Service Cadre and violation of the said judgment be
strike down. .
¢) Direct that the appellant be treated i uccordance
w1th the law and that all actlons m neg.ltlon of the
law are to be stmre down | )
d) Any other relief deeme;l appropriate in the
'circumstahce of the case may also be granted.”
i. - Brief facts of the C;ISE, as givéri in fhe memorandum of appeal, are that
appellant was part of the planning Sérvicé Cadre of t'he Government of Khyber
Pa}\htunkhwa who after 0ettm0 thc appointment in BPS-17 in the said cadrc on
30.01.1989 was promoted to B S-18 on 02.04.2012 and was further promoted _
to BPS-19 24.01.219 as Chu:f Planning Officer. In the meantime, the

Government of Khyber Pakhtinkhwa Planning Service Rules 2018 were

promulgated providing to regulate the Planning service cadre and the service

; structure. The ibid rules were publlshs,d in through Notiﬁcation No.

o r’.-u! hwa

' SO(E)PaD/G-/SRIPPDI2018 dated 22.02. 2018. Sub: mquemly the Khyber
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v Pakhtunkhwa (Regularization of Scfvices) Act, Zbl8 was passed and after
~recelvmg assent ol the Governor in thel March, 2018 was promulgated. The
said Act resulted in rc.eulanzation of services of emplowes workmg against
pfoject post under the P&D Department of Govcmment of Khyber -'
Pakhtunkhwa. The department :issued a tentative seniority list, wi%erein, the
appellant already holding the poét in regular sgrvice of the Plénning Cadre and
those other ..ofﬁccrs whoAse sAervices were regularized on the strength of i{h)fber
Pakhtunkhwa Employecs (Regularization of Services) Act, 2018, were dealt
with by the department in the common se_niorily list. In the tentﬁtive seniority
list, so issued on 20.02.2020, the appellant was shown al Serial No.8 {xfh,ich
according to him is not a p-roper placé and he filed representation agains{ the
said seniority list on 25.02.2020. Subsequcnt!y, the :'eépondCIits issued another

“scniority list on 23.10.2020 and the appellant who was initially shown at serial
No. 8 of the tentative dated 120.02.2020 for employees In BPS-IS, was
suddenly sent to Serial No.13 «f the subéequent seniority 'lis;. The appellant
also filed representation agaiﬁét ihe subéequent seniority list on 06.11.2020 but .
no respoﬁsc was given from the department. He believes that his seniority was

-disturbed due to encadrement of the outsiders. The appellant concluded factual
pa'rt of his appeal with the submission in respect ;>f the illegality committed by
issuance of the tentative seniority'lis.t‘datcd 23.10.2020 and encédrement of
employees notified vide notification daﬁéd 19.01.2020 by including tﬁcm in tﬁe
Provincial Planning Service Cad-e. Thc‘ appellant has approachcd this Tribunal
for the solicited relief described under the prayer part o‘f his memorandum of
appeal at its end. By ﬁlling an;‘>6211 No. 5964/2021 wherein respondent were

~ directed to decide the (depm“tm«; ntal appeal/objection upon se:1i01'i1)! list vide

order dated 14.07. 2021 During pund»ncy of «.\ecui jon petition final seniority

e |igt was issued on 16.05.2022 “vherein appeIIam was placed at serial No 13,

HY 4]
. "!"l‘\;‘
Tres v "unn!

s hrz hw«‘r,

~

which is against the law. Appe:ilant filed departmentul rcpresemauon but no
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., posts were included in the Schedule-l of the PPS Service Rules vide

5

were put on notice Wwho submitted  writlen

-

avail.

3. Respondents
replies/comments on the appe-all;.: We have heard the learned counsel for the
appellant as well as the learned fAssistal'lt Advocate General and perused the

case file with connected documents in detail.

ER Learned counsel for the appellant argued that appellant has not been
/

treated in accordance with law and respondents violated Article 4, 8, 9, 18

and 25 of the Constitution of the Islamic Republic of Pakistan, 1973. He

further argued that appellant under the law is requircd to be placed at serial

[vhy

't ‘i}

reivt

No. 8 of the seniority list instead of serial No. 13 and private respondents
have wrongly placed senior to the appellant and the appellant has been
(Airiscriminatied against by going in negation _of the Khyber Pakhtunkhwa
Provincial Pléinning Scrvicg Ruiszs, 2018 and the said deviat-ion and'negatior;
is unwarranted and not rccogniéed by the law. He submitted that éeniority of
the éppcliant issued by the "respondénls are subsmntia[ly. againstl the
]-{egularizationr of Employees Act, 2018 but also In yiolation of the

Appointment, Promotion and Transfer Rules, 1989. .

Conversely. learned Assistant Advocate General c;)zltcnded that the
dppellant has been treated in’- accofdancc with law and rules:_ and no
fundamental rights of the appe}.laht h_avé been violated and no illegal and
unjust acts have 'been done by the respondents. He further contended that
respondents by taking into uccoémt the PPS Service Rules and in light of the
Provincial Cabinet dccisioﬁ ml:s::.d'e in its meeting held on 09.05.2019, all
blanning oriented posts in 1PS-17 and above of newly ;cgularizcd
components/units of P&D Depiittment and Planning Cell of Adfninistration

epartments, Civil Secretariat alongwith incumbents as well as left over
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Notification dated 09.01.2020. Since the regularized cmployees were
included in the Schedu'le-l of the PPS Service Rulcs alongwith posts,
therefore,. they did not affect pfomotion quota of the appellant rather

inclusion of posts widen/enhanced the promotion prospects of the PPS

Officers.

6:  Perusal of record reveals that appellant was appoinied in BPS-17 in
pidnnmg service cadrc of Government of Khyber Pakhlunkhwa vide order
dated 30.01. 1989 who was promoted to BPS 18 vide order dated 02.04.2012 |
as Senior Planning Officer and was further promoted to BPS-19 as Chicf
Planning Officer on 24.01.2019.In the meanwhile, Provincial Planning Service
cadre was established. The Government promulgated on 2 2018 Khybcr
Pakhtunkhwa Planning Service Fules 2018 which regulate the planning service
cadre and the service structure of it; employcés. The Government of Khyber

Pakhtunkhwa also passed the KLyber Pakhtunkhwa Employees (Regulation of

Service) Act 2018 on 7% March 2018,' {his Act regularized service of

employees working against project post under the P&D Department of
Government of Khyber Pakhtun! -;hw;a and planning service cadre. Government
after approval of Provincial Cabmet encadered all the ofticer and 1helr post in
one cadle with thc name of PPS wdc notlﬁcatlon dated 09. 03. 2019 All lhe
posts rclated to the planning cadrc working in various departments of the
Govbrmnent of Khyber Pakhtunkhwa v»;s,re made pait of PPS alongwith 1ts.
mcumbenta irrespective of the fact that their scrvices were rcwlarmed before
or at the strength of Regularization of services Act 2018. Appellant and
respondents were encadered iﬁ FPS cadre. |

T Appel]ﬁnt contention is that he is senior from privite respondent on the
ground (hat initially he was r_égularly appointed through Public Service

Commission prior to regularization and inclusion of private respondents into



PPS Cadre. It is also pertinent :{to meniion here that private respondent No.1

- (Mohammad Tariq Khan) was initially appointed through Public Service

Commission on 08.06.1997 irif‘BPS-l?, who was promoted to BPS-18 on
01.10.1999 and was further proiﬁoted to BPS-19 on 22.10.2019. He regained
his seniority w.e.f 26.09.2017 on the strcngth of notification dated 07.01.2020-
which means that cffect to his promotion was given from the date when for the
first time PSB consider his case but same was deffered due £o the fe_la that
Provincial Planning Serviée Rules were not tramcd. Similarly ‘private
respondent No. 10 (Mr. Shdh Nemaz) was appomtcd regularly in BPS-18 upon
recommendation of Public Service Commlssxon on 12.06. 2008 and was further
promoted to BPS ]9 on 22.10. 2019 who regaincd h1s semonty w.e.f

24.01.2019. So far as responde nt No.5 {Adil Saced) is concemed he was

appointed upon rccommendatlou of PbC on 0} 11.2004 who was promoted to

the post of BPS-19 on 26.09.2017 and now promoted to BPS-20 and is no
more in the seniority list of BPS-19. Respondent No. 6 (Mian Khalid) was
regularly appointeq upon reé()n;mendation of PSC in BPS-17 on 11.02.1996
and was pro-m'oted to BP$S-18 on 14.11. 2018 and was further promotcd to BPS-
19 on 04.01.2018. Similarly rcspondcnt No. 11 (Mr. Lmd khan) was also
regularly appointed upon rccommendat;on of P%C in BPS-17 vide order dated
29.02.1992. He was promoted to BPS-18 on 13.10.201T and was rurther
promoted to BPS-19 on 24.01.2009. Respondent No. 7, 8 and 9 were the

project employecs whose servic;n:s were réguiarized on the strength of Khyber |
Pakhtunkhwa Employces Regularization of Service Act, 2018 vide notification
28.05.2018 w.e.f 02.03.2018. hiRespondenL No 4,5,6,10 and 1lwere regular

employees serving in BPS-18 when they were encadred in PPS cadre, while

' their posts alongwith incumbenis were included in Schedule-1 of the Khyber
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'[ranéitional ‘passaée to ofﬁcér S{t’j_.[li()l‘it}’, who were brought on _thp strength. of '
the Service. Rules 8 of the Ruie.é.ﬂprovide transitional which read as;

The seniority position of r/w varzous officers appumled in plannmg

cadres of various depar tmcnr and brought on the strength of the'

service on coming into force of these rules shall be considered from

the date of their regular appozgntmem to tfze posts in zheir‘ presen!l

basic scales of pay. |

Provided that where two or more civil servants have been appointed

1o their present basic scale s:;n the same day. The older in age shall be.

considt;’red senior. So Rulc 8 gave prolecﬁoﬁ o the seniority of

employees who were alr ead' in service.
.  Claim of the appe]}ant is lh at he is senior to respondem No 4, 5 6 10 and"
11 is negated by above mentions d Rule 8 because appellants was selected by
Public Service Commission in_ 1BPS-17, he was promoted in BPS-18 on .
02.04.2012 and was further promoted to BPS-19 on 24.01.2019, while
respondent 1 No. 4, 5, 6, 10 and 11 were promotg,d to BPS 18 much before -
promouon of the appellant to BPS-18 and they were encadred in PPS cadle as
regular civil servants in BPS 18. So it is held that respondent 4, 5,6, 10 and 11
were regular civil servant in BPS3-18 before promulgation of Khyber
Pakhtunkhwa Provincial Plannil? g Service Rules, 2018 and fheit post alongivith
its incumbents were ~included in planning sérvice cadré are rightly placed
senior to appellants as Rule 8 of PPS Rules, 2018 provide transitional and
protection 10 their seniority. - | !
93, Now come towards rgspondent No. 7, 8 9 whose services were
rcgﬁlarize_d after proin_ulgétion of PPS Rules 2018 on the bésis of Khyber
pakhtunkhwa Employees (Regularization of Service) Act 2018. The Khyber

., /Pakhtunkhwa Provincial Planning Service Rules, 2018 provide method of
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nitial recruitment, promotion and training of planning service cadre and entire

service structure for Khyber Pakhtunkhwa Province. Beside these two no other

mode and'method of recruitment to a post is available/mention in these rules.
Khyber Pakhtunkhwa Assembly passed Khyber Pakhtunkhwa Employees
(Reguiarization. of Service Act 2018 which was assentcd by the Governor on
7% March, 2018. Section 3 and 4 Act provides for rcaulamanon of the Adhoc

and project employees which wul take effect from the ddtc of commencement

of the Act both scction are rcprogiuce here for ready reference;

“3 Regularization  of Service of Adhoc Employees:---
‘Nolw1thstandma anything contained in any law or rules, the
employees at sub-clause (i) of clause (e) of sub-section (1) of section
2 of this Act, appointed on Adhoc basis against civil posts and

holdinot such-civil posts till the commencement of this Act shall be

decmed {0 have been validly appointed on regular deH from the
date of commencement of this Act, subject to verification of thc‘ll‘

qualifications and other credentials by the. co_ncerned Government
. . g

Departtnent. )
4. Regularization of Service of Project Employees:---
Notwithstanding anything contained in any law or i rules, the
employees al sub-clause .\e) of sub-section (1) of «.t,ctxon of this
Act, appointed on contrast basis against project posts and holding
such project posts till the commencement of this Act; “shall be
deemed to have been vuhdly appointed on regular basis from tlm
date of commencement of this A«,t subject .to verification of their
qdaliﬁcations and other credentials by the concerned Government
Dep‘drtment | .

Provided that the terms and conditions of services of employees
reflected at S.No.5 of the Schedule shall further be governed under
the National Disaster Management Authority Act, 2010 (Act No.
XXIV of 2010) and Regulations made thereunder; anci the terms and
conditions of services of employces reflected at S.No.6 & 7 of the
“Gchedule shall be governed ‘under the Khyber Pakhtunkhwa
.Emergcncy Rescue Scrvices Act, 2012 (Khyber Pakhtunkhwa Act

No.XV 0f2012).”
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iii) The employees have not r051gned from their services or -
termmated from service on account of misconduct, inefficiency
or any other grounds before the commencement of Uns Act; and

iv) The services of such ‘employees shall be deemed to have been
regularized only on the publication of their names in the Official
Gazette.

1y Respondent after promulgalmn of this ihyber Pakhtunkhwa.

Regularization Act of 2013 issued notification dated 09.01 ’70"0 whcreby
newly regularized cosnponems/units of planni_ng & development ,department
and planning cell of administrative department werc encadred in planning

cadre BPS-17 and above through addition to schedule 1 of Provincial Planning
%mca Rules of the 2018. Government of Khyber I’ai;luunkhx@ vide letter
dated 17 05.2019 issue direction to all admmrstranvv secretary 10 govemmcnt

for provision of planning related post/oﬂlcers in BPS-17 and abovc for

" assessment/suitability for -its inclusion in schedule data of PPS cadre.

. Respondent after absorption of all the cadres issucd/seniority list dated

20.02.2020, wherein appellant was shown at serial ‘No.8 of the seniority list
upon which appellant filed his chjection but instcad of answering objection of

the petitioner rcspondent again issued anothcr seniority list on 23.10.2020

~ which is totally in negatlon of settled service rule and Judgmcnt of apex court

reported Ain 2013 SCMR 1752 whlch was duly scnt to admlmstrame
department by Government of "Khyber Pakhtunkhwa vide letter dated
31.01.2014. Appellant was placed at serial 13 from Seriul no.8 in the seniority
hsl of BPS-18 1ssued on 23.10.2020 without any pleaunablu Appellant also
filed objz.cnon upon this tentative senlorlty list which was relected inv 1olanon
of law and rules on 04.07.2022 and final seniority list of BPS-18 was issued on

25.02.2022. For determination of controversy in issue there are three

__-provisions i.e. section 3, 4 and 5 in the Khyber Pakhtunkhwa Employees

¢ (Regularization of Service, Ast 2018). Section 3 and 4 of ‘the Khyber
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Protection is given to the service structure and seniority of in service

civil servant in section 6 which deals which the seniority and read as;

1.

Seniority.---(1) Except the employees mentioned in the proviso to
section 4 of his Act, whose services are 10 be regulated by their
respective laws and rules, all other emloyees whose services are
regularized under this Act or in the process of attaining service at the
commencement of this Act shall rank junior to all civil servants
belonging to the same service or cadre, as the case may be, who are
in service on regular basis on the commencement of this Act, and
shall also rank junior to such other persons, if any, who, in pursuance
of the recommendation of the Commission or Departmental
Selection Committec, as the case may be, made before the
commencement of this Act, are to be appointed in the respective
service or cadre, irrespective of their actual daie of appointment.

(2) The seniority inter-se of the employees, whose services are
regularized under this Act within the same service or cadre, shall be
determined on the basis of their continuous officiation in such
service or cadre..

In accordance with section 6 civil servant whose services are

regulated under this act shall rank junior to all civil servants bclongmg to

same serwce or cadre. The mat-er of intcr- se-:,cmorlt\ of the civil scn ants

who services are rcgulanzeA as a result of Khyber Pakhtunkhwa

Regularizatlon of Act, 2018 is also dealt with in section 6 and which will

be determined on the basis of their continuous officiation in such service

or cadre.

The most important factor is general condition for regularization of
services of project/contract and adhoc cmployees which are
prerequisite for regularization and are given in Section $ of the act
which are: | '
“S. General cond:tlons for regularization:---or the purpose of
regularization of the cmpioyees under this Act, the following general
conditions shall be observed: |

i) The service promotioa quota of all service cadres shall not be
affected; |

ii) The employees shail possess the same qualification and

experience as required for a regular post;
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Pakhtunkhwa Regularizatibn Qf Service Act 2018 deals with considering
appointment of all the adhoc &n.d project employees as validly appointed on
regular basis from the date of commencement of this Acl which means post of
project employee who hold it under project will be deem to ﬁave been regular
post and its incumbent will be consider validly appointed on a regular post
after commencement of this Act.

{5 For regularization of serv.ces, there arc gencral conditions which will

have to be ftulfilled before regularization of service of a project or adhoc

employees out of which is; (iv) The service of such employces shall be deemed

RIS
Afhacrs s

to have been regularized only or the publication of their names in the official
gazette. So publication of name:; of the regulariz‘ed‘ employees/ in the official
ggzette is condition pre-requisite for giying effect to their regularizatiori. Until
and unless names of the regularized employees werc not published in official - -
gazette, their services will not be considered regularized in accorc{ancc with.
above mentioned condition. This condition is embodicd in the statute which
will have to be gi\.Ien preference upon all others decision or poligy if any on the
subjecf. Respondent names werc published in the official gazette on 29" June
2022 even éftcr issuance of final seniority list datgd 25.65.2022, therefore,
respondent No. 7, 8 and 9 are juniors to the appellant because at the time of
issluance. of seniority list, services of thé pfoject and adhoc employees were not
legally regularized, keeping in view of condition No 4 mentioned in general
condition of section 5 of the Khyber Pakhj;unkhwq Regularization of Service
Act 2018, therefore in our humb'c view respondent No. 7 10 9 are not scqior o
the appellant who in accordance with judgment of apex court reportcd in 2013
SCMR 1752, will rank senior ltol ‘he regularized employces.

ia,  In view of above discuss.on, the appeal in hand is partiﬁliy accepted to

extent  that appellant is  senior 1o respondent No. 7 to 9 ihe
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project/adhoc/contract employees whose services were regularized at the

strength of Khyber Pakhtunkhwa (Empldyees Regularization of Services) Act,

2018. Costs shall follow the event. Consign.

4

fid  Pronounced in open couri in Peshawar and given under our hands and

seal of the Tribunal on this 13" way of November, 2023, S
\{ M
(MUHAM &J’QHAN) (RASHIDA BANO)
Member (E) ' . Member (J)

'Katemnullain




To

The Additional Chief Secretary,
Planning and Development Department,

Khyber Pakhtunkhwa.

Subject. Execution of Court Judgment
Sir,

The seniority list of BPS-19 of the Provincial Planning Service issued by
Planning and Development Department was challenged in the Khyber Pakhtunkhwa
Service Tribunal under section 4 of the KP Service Tribunal Act 1974.

The honourable court has decided the case on 13" November 2023
(copy attached). The undersigned has been placed at Serial number 7. The
respondent at serial # 7 (Mr Sher Azam Khan) has been promoted BPS-20 on 22-11-
23, without taking into consideration of my appeal before the KP services Tribunal

(copy attached).

In view the above it is requested that the honorable court decision may
be executed immediately and the undersigned may be given promotion with
consequential benefits from the date of eligibility i.e from 4/3/2022 (date of
completion of Senior Management Course (SMC)

Dated. 29 January, 2024 | N Ly
| (PPS BPS-19)
CPO Health
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