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398/2024Appeal No.

■ .Uk.'I p!ucv‘t?diti»5 with signature of judge :

3

,u3/2U24 I’hc nppcdl of .Msf. Nay.ia Qa/i resiibiniltcd
«

u.u:t\ Mr. raiiiiur Ali Kliaii Ac!\'ocale. It is fixed for: 

pieliinljiary hearing liel'ore .Sinj^le Bench at' Peshawar on 

14.03.21)24. Parelia Peshi is ^iven to counsel lof llie 

appeliani.

Bv ihtf order of (diainnan

1



Vh;r of ^>1"Noi'i;:! Qa>i cL-ctivsd tods^y i.e on 27 .02.2024 is incomplete on the
loii.o.vlii,-; -..v.mO vvitici, i'.. ;oU!i'i'rL‘d {0 Lhcvcounse! for the appellant for completion .and 

i/i'itiiin iS cluy'^.

• According to sub-ru!e-4 of rule-6 of Khyber Pakhtunkhv^a Service Tribunal rules 
1974 respondents t>o. 2 is un-necessary/improper party, in light of the rules ibid 
lii'id on Tile written direction of the Worthy Chairman the above mentioned 
< esporvdent number be deleled/struck 'out from the list of respondents. 
.A-ii-ieKure-A ot 1 lie appeal is illegible which be replaced by legible/better one. 
Check list is iioi attached with the appeal.

4- Affidavit is not attested by the Oath Commissioner, 
b- Appeal has not been flagged/Vnarked with annexures marks.
G- Copy refnuvai order mentioned in para-3 of the memo of appeal is not attached 

widithe appeal be placed on it. ,
hruv' copies,A;.;as or tlie appeal along with annexures i.e. complete for Tribunal 

ac.o oho t-o: r.GSf ■ondofU' may also be submitted with the. appeal

•j*
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0,^^ JL^/2()24.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAI.

PESHAWAR.

SERVICE APPEAL iNO.5^
/2024

Nazia Qazi, PST (BPS-12), i 
GGPS Qamargai Razaar, Swafei.

(APPELLAN E)

■ VERSUS

1. The District Education ^fficer, (Female) swabi

2. The District Account Officei-, S\\'abi..

(RESPONDENTS)

APPEAL UNDER ' SECTION 4 OE THE KHYBER 
PAKHTUNKHWA SERVICE ERIBU.NAL ALT', 1974 ACiAINST 

THE IMPUGNED Ad flON OE 1 HE RESPONDEN I S OE 

GRANTING BACK I BENEFITS
NOE

IN SHAPE OE SAEARV
ALONG WITH OTHER EMOEUMENTS : FOR
INTERVENING PERIOD WITH EFFECT FROM 
TILL 03.09.2019 TO |tHE APPELEANT AND AGAINSI 

TAKING ACTION QN I HE DEPAR EMEN I AE 'APPEAE OE 

THE APPELLANT WITHIN I llL STaLUTORY

THE 

22.10.2015
NOE

period.

PRAYER:
THAT ON THE ACCEPTANCE OE THIS 

RESPONDENTS MAY KINDEY BE DIRECEED 

BACK BENEFITS iR SHAPE OE SAEARY 

OTHER EMOLUMEK'TS FOR 1HE INEERV 

WITH EFFECT FROM 22.10.2015 FILE

REMEDY,

APPEAE, HIE 

TO (,RAN E 

AEONC, WEETI 
iiNINi; PERIOD 

03.09.2019 I O I HE 

WHICH THIS 

AND APPROPRIA I E 

IN FAVOUR OE

APPELLANT. ANY; OTHER 

HONORABLE TRIBUNAL DEEMS El I 
THAT, ■ ' ■MAY ALSO BE AWARDED
APPELLANT. ■



RESPECTFULLY SHEWTH:

FACTS: .
i. That the appehant is the employee of the respondent department and 

was appointed as PTC now'PST vide order'dated 07.12.;^006 at District 
Kohisian -after njlttihng all the codal & legal t'ormaliiies. (Copy of 

appointment order dated 07.12.2(106 is attached as Antu vnre-A)

2. That as the appellant belongs to Disirici Swabi. therelore. ihr 

order dated 20.09TCf|
ouen an

she wah posted in DisLi’ici.-Sv\ abi and started 

performing duty in Swabi and alter perlorming, service I’or about nine
years she was removed from service vide order dated '22.10.201 b.
(Copies of order dated 20.09.20211 and removal order dated
22.10.2015 is attached as Anne\ure-B&C) ’

That the appellant challenged the removal order dated 22,10.20 i 5 ■ iii- 
this Honorable Tribunal

a.

.m service appeal No.372/201(y which 

heard and decided by this Honorable Tribunal on 27.08,2019. The
Honorable Tribunal accepted the appeal of the appellant, set aside the ■ 
impugned order dated 22.10.2015 and respondents were directed u>- 
conduct de-novQ inquiry strictly in accordance with Liw and rules.
(Copy of judgment dated 27.08.2019 is attached as Aiine\ure-D)

4. That in compliance of judgmem ,dated 27,08.2019 of the l-lonorable 

Service Tribunal, the appellant was reinstated into ser\ ice auainst the 

post of PST at GGPS Goshali District Kohistan subject to the outcome 

finding of the inquiry vide, order dated 16.07.2020. (.Copy of order 

dated 16.07.2020 is attached as Aiine\ure-E)

5. That de-novo inquiry was conducted against the appellant in which the 

inquiry committee gave the following recommendations.

L The teacher, may be restored permanently on her designated post 
the light of the judgm_erit of.the Honorable Court decision

in

as It IS.

2. ' the teacher posses the right ol'back beneliis. from the 

decision i.e from 04.09.2019 and
issue ol court

up to the reinstatement order 
issued on 16.07,2020 by the DhA) (h) Kohistan and onward for her
duty performance.

,rhe Honorable Coun has set aside the removal order from 

order of DFO (F) Kohistan which reveals that the olTice tu 

obstacles in the path of the performance of the leacher due 

dates of the cancdlaiion inter District transfer order by the'ITrcctor 

E&SE and the removal order from service order of the leache.r. 
which makes the teacher rightful for back benefits from the date .iT’

^ • service
IS pul

to same



' her termination of interveniion period but the teacher has ehlarued 

the trail period in the court. "I'herelbi'c, the DhC.) will be jusiified il' 
the back benefus of the intervention of tb, months given to the 

teacher comparing the average iirne of the eouri lor sueli Lleeision ■
(Copy of de-novo inquiry report is attached as Annexure-F)

4. Thai after the de-novo inquiry, the appellant re-instated permaneniK 

v/ith back benefits of 16 months vide order dated 1().(».202(J and ■ 
released her pay and arrears bill through an order dated 07.06.202 1, but
as ihe appellant was removed from the service due to the fauli ol'the

1

respondents and was restrained lo perlonn hei' dui>' i^ine ,ihc Liei oi'ihe 

respondents which was also endorsed by the inquiry eomiriiiiee in iheli; 
recommendation, therefore, she \vas entitle tor the back ben.etiis from 

the date of removal order dated 22,10.2015 till Ki.07.2020 instead .ol' 
1,6 months i.e 04.09.2019 till 16.07.2020 and due to' which the 

appellant fled departmental appeal on 07.1.0.2023 lor'back benefus for 

the period with effect from 22.10.2015 till 03.09.20 19; which was not 
responded within the siaiuiory period of time. (Copies, of order dated 

iO.09.2020, order dated 07.06.2021 and departmental appeal is 

attached as Annexure=G,Hiil) i

5. That the appellant has no olhei- remedy except to ftc the instant appeal 
in this Honorable Tribunal for redressLil of her griewnue on .ihu 

■ following grounds amongst oihei's.

GROUNDS:
A. That not taking on the departmental appeal of the appellant within 

statutory period and not granting back benefts/arrears to the appellant 
in shape of salaries along with other emoluments for inierveninu 

period with effect from 22.10.201 5 iill 03.09.2019 are against the law, 
norrris of justice, material on record and superior . court 

judgments, therefore, not tenable and the. appellant is entitle to back 

benefits/arrears in the shape of salaries ak)n 

for the period with effect from 22.1 0.201.5 to 03.09.2019,

tacts,

wiifi other eniolunieiiis

B. That the appellant did not willluliy remained absent from his duly, but 
■ the respondent department removed her from service vide order dated 

22.10.2015 which w-'as set aside'by the Honorable Tribunal in its 

judgement dated 27.0.8.2019 with the direction to conduct dc-hovo-' 
inquiry and in compliance ,of judgment, de-novo . inquiry 

conducted in which the mquiry
was

committee endorsed Its



recommendation that office- has pui obsiactes in ihe path of ihc- 
performance of the teacher due lo same dates of the eaneeiiaiion in-ici 
District transfer order by the Ibireeior F.&SF. and the removal order 

from service order of the. teacher, which makes the teacher rightful lor 

back benefits from the date ol'her termination of intervention period, 
v.'hich means that due to the fauit t)!'fhe respondents tfie Lippellani , 
removed from service on 22.10.2015 and due to which she could not 
perform her duty in the intervening period and as such the appellant, is 

entitle for back benefits in the shape of salary along with other 

emoluments for intervening period with elTeci from 22.!0,20I5 till 
03.09.20191 as she was restrained to perform, his duly with elVeei' 
from 22.10.2015 to 03.09.2019 by the respondents.

C. That as per superior court judgment that once .an oftieial wa'. 
reinstated m service after exoneration of ehai'ges le\-eied against liim, 
the period during which he ' remained either . suspended or 

dismissed/rernoved could not be attributed as fault on his part. 
Absence of official during period 'of' dismissal/removal was. no't 
vciuniary on his pan but it wl-is due to the oi'der of the auihoriiv which 

restrained from attending his job/duty. fherelorc. his service reeorLi 
could neither be adversely ai'fecied nor could he be denied anv 

benefits- to which he would have been, entitled had he not been 

removed/dismissed and as such the appellant is entitle for the sa!ai'\ 
along with other emoluments for the pei'iod with, effect from 

22.10.2015.till 03.09.2019 on the basis of Apex Court judgment.

D. That one of the teacher namely Musai-rai l.iegum who were removed 

trom the service along with the appellant in same,removal order dated 

22.10.2015 have filed service appeal No.526/2019 in ihis l lonorabie 

Tribunal for grant of back benefits for the intervening period which 

was allowed on 22.11.2022 and the appellant being similarlv.placed,is - 
.also entitle for the .same relief under the rule of consisieney. (Copy of 

jiidgrBent dated 22.11.2022 is attached as .4niicxurc-l)

E. That the appellant has remained unpaid employees (.not remained 

gainfully employed), fo.r the period- with effect from 22.10.2015 till 
03.09.2019 and as per superior eouils .judgment, the.appellanreniii'les 

for back benefits in the shape of salaries along with oihei' emoluments 

for the period with effect from 22.1 0.20! 5 till 02).09.2019.

F. That the appellant seeks' permission of this Honorable -fribLina! tv. 
advance.others grounds and proofs at the time of hearing.



it is, therefore .most humbly preyed ihai, on ihe aeceplance. of 

this appeal, the respondents may kindly be directed to.gram back 

benents in shape of salary along with other emoluments for the 

intervening period with effect from 22.10.2015 till 03.09.2019 to the 

appellant; Any other remedy, which this Honorable T'ribunal deems lit 
and appropriate that, may also be aw'arded in favour ol,'appellant.

APPELLANI
Nazia Q™i)

I
THROUGH: /

-<7

(TAIMUK ALI KHAN) 
ADVOCATE HIGH COURT
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before THE KHYBER PAKHTLJNKHWA SKRVICI. ^l<IBLl^AL
PESHAWAR

SEIiVICE APPEAL NO. /2024
«

Nazia Qazi VS ^■.ducalion Dcpanmcoi

AFFIDAVIT

1, Na/.ia Qazi, PSl (BPS-i2), GGPS C)amargai Razaar, Swaibu (Appellani.) 

do-hereby arfirm and declare that the conienis oi'ihis service appeal are true 

and correct and nothing has been concealed from, this Honorable Tribunal.

'yk-^
I

l>£BT)NTM
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Better Copy

OFFICE OF T-IE DISTRICT OFFICER SCHOOLS AND LITERACY
KOSHISTAN

NOTIFICATION

Consequent upon tlie recommendation of departmental selection commutated of School 
and Literacy Department Kohistan the competent authority is pleased to appoint the 
following fresh (female) candidates as PTC Untrained Trained Matric pass in BPS-5 Rs 
2415-115-58 plus usual ailowances as due and admissible under tl'.e rules on contract basis 
in tlie schools noted agaiiisi their narries according to the. merit Policy issued by the Schools 
and Literacy Departnieri NWTP in the interest public ser ;ice wid: immediate effect.

S Name/Father’s rame Residence School where appointed Pxmars

1 Nazia Qazi D/c Faiz ul Haq Korniia GGPS Kai Agsl
the V
postl

2 Nazia Akbar 
Muhammad Akbar

D/o Jahura GGPS Bar Bak Do

Fozia D/q Badi Uz Zaman3 . Gushali GGPS Bar Bak do

CONDITIONS

L No TA/DA is allowed to anyone.
2. Charge report should be submitted to all concerned.
3. Tlieir appointment are purely on temporary basis and liable to termination at any 

time that with out assigning any reasoii/notice.
4. Their certificates is not verified, should be verified by the DDO (F) i.e Mr. Akbar 

Rehman I/C Dy DO (F) Kohistan handing over charge to them
5. They will be governed by such rules & regulation enforced and as prescribed by 

the Government time to, time for the category of the Government servants to which 
they belong.

6. In case any of the above candidates failed assume the charge with, in fifteen days 
their appointments will automatically stand canceled.

7. They should produced tlie certificate from DEO Female Kohistan.
8. Tliey should not be take over charge to their age 35 years and above 35 years

Executive District Officer
School & Literacy Kohistan

EndstNo 8836-47, Dated Kohistan the 7/12/2006
Copy of the above is fon^wded to the

1. PS to Secretary School and Literacy Department NWFP Peshawar.
2. PA to Director School and Literacy Department NWFP Peshawar.
3. District nazim.Kohistan.
4. District Coordination Office Kohistan.
5. District Accountant Officer Kohistan.
6. Deputy District Officer female S&E Kohistan.
7. Candidates concerned.

Execuli\'e District Officer 
School & Literacy Kohistan
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directoi^te of elementary and secy education
KHYBERPAKHTUNKHWA PESHAWAR

OFFICE ORDER i
. i ■

Consequent upon thej ban relaxation by the competent authority, Mst 

Nazia Qazi PST G^PS Bar Komila District Kohistan is hereby 

ttansferred/'adjusted against the vacant post of PST at GGPS Razi 
Bahadar Kotay District Swabi.irl her own pay & BPS in the interest of 

public service with immediate effect.

I

Charge should be sent to all concerned.

No TA/DA etc are allowed.

The EDOs (E&SE) concerned are directed to check her original 
service documents before making payment of salary. Her
seniority will'be determined under the rules.

11

ill.

I

i DIRECTOR

ELEMENTARY & SECONDARY EDUCATION 

I KHYBERPAKHTUNKHWA
EndstNo. 4980-8S/T.NO. 167/posting/transferA/-ll, dated Peshawar the 20,09.2011 

Copy of the above to the
I ,

I .

The Executive District Officers (E&SE) Kohistan & Swabi.
2. The District Account Officers Kohistan & Swabi.
3. Principals GGHSS/GGHS concerned.
4. SS cpricemed.
5. PA to director E&SE Khyber Pakhtunkhwa, Peshawar
6. M/Fiie.

I
I

1.

I ; Deputy Distress (Estb)
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar■ !

i-

•I
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i NuzhaiPSy. _______________^1
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OFFICE OF THE DISTRICT EDUCATIOM OFFICER, (F) KOHISTAN

Ph & Fax No. 0998407225

OFFICE ORDER

In compliance with the director e!ementai7 and Secondary Education Khyber 

Pakhtunkhwa Peshawar Letter No. 308 i,T enquiry dated 16/03/2015, Reminder No. 2200/ 

F'No. 20 (F) enquiry dated 20.04,2015 No. 3530/F No 20 (t) enquiry dated 22.05.2015 and 

No. 3696/(F) enquiry dated 24.08.2015 arid in . light of recommendation of enquiry 

officerjthe following FoT teacher are hereby remfcv.ed from service with immediate effect.

S Name School
NO • I

Nazhat PST1 GGPS Kas Banda

2 Nazia Qazi PST GGPS Bar Banda

3 Aii Ghafoor GGPS Kas Banda

RuqiaPST.4 GGPS Kas Banda

5 Sara PST GGPS Kundal .

6 Khushnuma PST GGPSDubair

7 Musarat Bibi PS.T GGPS Badar Shaha

Sd/-

District Education Officer

(Female) Kohistan

E No. Estb No. 7105“10 DEO,Female (F) the dated 22.10.2015
ICopy of the above is forward to;

1. The Director Elementary & lSecondary Education Khyber. Pakhtunkhwa Peshawar.
2. District Education Officer (F) District Swab tor necessary action at her end as the 

above teachers are now posted in District Swabi.
3. The District Accountants Officer Swabi.
4. The District Accountants Officer Kohistan.
5. Office record.

Sd/-,
District Education Officer 

(Female) Kohistan
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. I. ^i'’^^Sor(E '^SE)KPiC-Pej;hawar. . 

T 2. D.iE.O { Female) Kohisiaa 

3. D.E.O (female) Swabi ' 

i3i-iiici Accoim; Ofneer

3.Disu-Jc!AccoualCJrneerKoiii,[;u,. '. 

■ .6. Secretary of HclucDiion Kl'K Per:
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^-'y oiJj);:llr.,:i 

- - :■<

orthjr
P/ ^^‘S/Jondt-oU ^o.J tiuici 22/10/20JS a; 
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of all .todai fF,-;i, /i; ■
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i Pilcher ni.Disuiiei Pohisi

fCa/jji o/ap/i()in!,j,i_-u: onh

^d^'entized (he past of PST for

ATTl^STED ’•'OcS, api':.o;;.,!i: usis : 
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TTOin'cfl as a PCT 
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Appeal Mo. 372/2C16 /* 'v--'
I-

Dale of Ip.siUiiiioii I ... 06.04.20 |n 

Date of Decision ’ ..i 27,0^.2019 •v

A
•f.

;
..MsL Naziu Qazi iJaugliter of Muhammad Akbar resiaciu of Vilhige Yaqubi Tuhsll 
Lphoiu Disirici S'lvabi, Hx-PRl'2’eachgcr GPS Raul Bahndar Koiay Yaoioobi

■ • .. v.‘\n|icil;i[ir)

VERSUS :•
Tiie Dii-ector (E&SE). Klvyber PaklnunPiiwa, .Peshawar-and live oiiiers. 

Present:
(Rcspoiuich s)

MR. YAQOOB KHAN,. . 
Advocate- apj^dlai:'..■or

'MR. rabirullah KHAYTAK, 
-Addiiional.Ad\'C!eaie Generai I

MR. ahmad hassan;
MR. MUl-lAMMAD'l-lAMID MUGI-Ia'L

'■ I'.'l Ei'vl J2.!.-iR( l:.NL-c;.ih V':;

K'l EMDER(.ludiciiil)
j

:
.PU D CM Is NT

■AMh'i.Ar) l-fASS.AN, h'lir.lViBElf:- Ari^unicir.:; ol' ihc R'a;'iicd counsel for -ibi:. 

parlies heard and record perused.

YlAi-'
■---YiL Ai r--,

-rV

..A ■ ■ to
1..

■> ■' :Ad V L'.-- I i.
SG;v.^ -AV:- .ARGUMENTS . J

r'‘‘'V,-,r

02. ' Learned counsel for-the anpclla'iu argued that afier observance of aii .coda

I'nrinalltic.-;, s!ic was aripoinicd as IaST in Disu'i-;!, !-'.o!'.isian '.'idc rirdiT 

■ (Y. ] 2.2OOP. .-\s sjie possessed the dcmibile Oi Disinci wa:)!, die.A’iorc.-ihroi.igii 

(.taicd 20'.00.20l I, she -.Vas posted in Dii-ariei S'wab; aiu! siaVi-cd ji-crl'o.niun:', I'l.iy
I,

After pulling in nine years service, slid was removed from service vide odder -liaied ' 

22.10.20.P5 Issued by-respondent no.3. Feeling aggrieved, she' 'Ted ck:p:i,iinc!i;:i
;

appeal on 20.12.2015. whicii remained' unam'.wefci!,-I'lenc'e, ll.-c

I

b,

«• \rj -’yf -
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-Impugned order was. nm served-on ihe.appellani and su'bsequentUp ohiainod ' 

ilirongh personaJ efforls. h was issued wiihmiL rdlnllmenl of rcquiremeiu laid ci<m 

in die j-elevniu rules'Uuts \vas orbitrary, illcg:-il and mil 

denied die oppcrluniiy-of defense; aelianee was 

dated 22.03.20!9.passed in service appea! no. 7!6/201 

nature was referred to the respondents.to conduct -le-

ei.i

1-
fill. The iipp.jlhm-:aw was

placed judgi-ne.ni of iliis Trihiin.alI

o; whereby a case of smiila;-

ni'iv'o cncpiirv.

? ■ 0.1-. Learned Adfll: Advocate Generat' thai siie was lilcgally apjioiiuod and whenI

I

die rriatler came to the notice-of respondents the ihen LtLC), .Lohi.sian vms direcicd- 

to conduct enquiry.'Enquiry report confirmed tliat her ppoirumeiii was noi m.iiic 

pmscribcd manner laid down in die rales thus the samt was i!!cp:i|,-On the hnsis of

a1

ihe .said enquiry major penally of'removal from SCI vice w.a.^ imposed on tli

. tippeilant aiid oilier leacliers, All codal fbnrialitics were ohservod hefom!

imprigned order. '

IT'/
A

f- CONCl.,USfO.N
•1^/

.The stance of the appellant abou; lua- rcginar appoinnvwm vide .order ualckl 

07.12,2008 and subsequent transfer ■ to .Di'sirici Swabi tlironph order daied 

20.09.201 1 Was vehemently opposed by the respondents. Ihey leveled allegations

which was confirmed on .the

AA
of serious irregularities in the appoiniinciH itrocess 

Im.sis jf.CiH'|iili’y conducted by il'.e 

her apphinlinei'jl.was illegal rmrf made in imer disregard lo ih-e laid down ci :i;;r!n

il'iei' DEO. f-fohi.sian Enciniry rcpriri rev'ealed :ii

, . ».j

ii seep/ei to e;ii;uii-y report major rwm'jliy o/'liiim Sz'yv'.cc 

me appclUim vide order-dated 22. J 0.2015 issirdi by AsponrAn; no, T. '

n\

ATTESl'a-I

IfflSiSliisisi-.
.• r

V .WWW; A
' r •• • i',; ,.y.

rAfwHvV.:,:“j «<• ;;.vVvG.• h, «:i
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\Vt will noL dispute dial ihe. lespnndeiiis 

ineuulaniies ihiu surfaced during fie appoinlmcni of the appellaiU. l luwcver, dicy 

misiake by conducting I'aci'linding cn(|Uii y ihci hti^ in-i lcg:.l,s:nic(iiy

05 . ;
f!

jj

I

I iniuic a serious

not f.usvainahlc in Oic. '.-yer•and anv penally an.-arded on die basis ol such cnnuiip !i>

•10 .;■ Ciui: .Snin'ai'U lie N'Cis

r'i s
1, ui:; pm. lol' law. In order lo a\varu punisli-Vicni1

iiat in' hr- cnrpinp,' ;iiproOtreded under £&D Rules 201). Needless to ponu 

riiicstinn, the appellant 

nheard. The only saner 

accoi-dance with ihE spirit of iStO Rulrs'2ii,! 1 tind ihcrcaht-r nvtv post rny orrw.sw,

ilSn demands OuU the eaSC I'm:

Out

d was not associated with'live proceeding.^ tl-ms rw.nden,ned
n:;

course left wiili' the rc3pn"'..K'ms.iC) conduct encpni;, in
n

deeinet! tippropu iaic. The principle ot consistency 

appellant Dc dealt' with as judgiT.cni of bus Tribunal dated Zd.Oi.ddtv and

; c.ii'io'.'i.r;;'frUU-; c'ld line l,,''. nr."''l'-'C'....'.'2 .0" .N.) i 0, ,i.s s.innil.'ir -.'ii

sequel lo (he above, the instant appeal is accei):c.d, impugned ordCi '•

clirecieti m, conduei .

0i5. As a

dated 22.10.2015 Is set aside. Tre respondents 

enquiry sU'ictly'in accordance w'iih law tmd rules. Patties are Icl'. to hear iheir own

costs. File be consigned to the I'cccid

arc

riinn';. \ /\

/ ■

-'b

^AriM.AF) i!ASS,-wlT; 
M FlvirFi'P.

/'I

a 1

MlsMBBP'
I

'“'iUc m l‘: LScuiadcw 
iNuiiibcr in’ tVwvnv. 
v.'fj!vvln.';r y--;. A

...2, '-•r-'-A'v
t ; ■ .............................

sm..62.announced; 
• 27.01].2019 ■
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REINSTATEMENT

' Consequent upon the iuclgmei-il doted 2/-08''20 I v'.posted 1. 

llie Honorobie, Khyber .PakhtunkhwQ Service Tnbunol.- Pediowoi ii.'nch~ie,o ii 

service oppeul No:372/201 6. in cose tit'ed Msl: r^lozio (dozi t -.; ipr Oislii.d i s- i /': .

liie appellant ib hereby're-instated iidi) Governineni sr.- 

i"d'(B- )2!- oi GGPS Gosliaii District Kol'iision subieci lo m

V

I

ivK'.e v.u'iun'i':i . I'

.I I II'-r hi11-; i

•uiG:

* No TA/DA is allowed

Dis/fia iLducatior, O^^cer 
A (J^i^fficjle) KohF'^toii

f-to. GC?.Wb/DEO (f) KH/liti: ' Doted Dos.u the . p /

Copy of the above is fon.varderi to - 
;i l-ie Registrar Khyber Pahhtunkhwa Service i„bu, 
the Acidi; Advocate General 
i-'eshawar h

i ye Section Orficer (Lit: il) E&5E DeparimenI
A Depuly Commissioner Kohiston

Thre Deputy pisiricT Education Officer(FJ 
the District Account Officer Kohislon
the Sub-Divisional Education Officer (F) Koi iidor, 
rjflice file - -

Li M Is); ? • .'d'CA^

lOl I 'fcsl'!ClV\'C If' 
I'J'iybei i'akhlunKhwo Sei vir;e

r'esho'.var.

c>.
i

District Educ^ui Ojjlcei 
iEetnaie) '^<diisian
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OFFICE OF THE DISTRICT EDUCATION OFFICER (F) KOHISTAN

0

REINSTATEMENT

Consequent upon the judgment dated ^27.08.2019, passed by the Honorable 

Khyber Pakhtunkhwa Service Tribunal Peshawar rendered in Service appeal No. 

372/2016 in case titled Mst Nazia Qazi Ex-ST District Kohistan the appellant is 

hereby reinstated into government Service against the post of PST (BPS-12)'at 

GGPS Goshali District Kohistan subject to the outcome finding.

NOTE

\

{ ^

No TA/DA is allowed.

Charge report should be submitted to all concerned.

District Education Officer 

(Female) Kohistan

EndstNo. 7109-16/DEO (F)KH.T)ated the 16/07/2020

Copy of the above is forwarded to the
t

1. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

2. The Addl Advocate General Khyber Pakhtunkhwa Service Tribunal 
Peshawar.

3. The Section Officer (Lit-II) Department Peshawar.
4. Deputy Commissioner Kohistan.
5. The Deputy District Education Officer (F).
6. The District Account Officer (F) Kohistan.
7. The Sub-Divisional Education Officer (F) Kohistan
8. Office File.

District Education Officer 
(Female) Kohistan
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DE-NQVO ENQUIRY IN RESPF.CT OF MST: NAZiA PAZI PST

in ihe reference of ihe ofnee order no 71!7-l-8 daied 2U-u7-2()2() consequein upon the 
decision/ directions of the honorable service tribunal Khsber Pakluunkhwa at Peshawar 
regarding de-noYO enquiry in respect of Msi. Naiia Qazi PST as under.

PROCEDURE/METHODALOGY 
» To go through the service record
6 To match tlie tiansfer/cancellaiion of iranslcr orders and office orders of both the 

DEOs Swabi &K.ohisian , ■ '
I

s Perforn\ance/school record

BACKGROUND;
The teacher initially appointed on 07*12-2(106 \ide District [•iducaiion Offtcer (M&'F) 
K-Ohisian No, 8836-42 ttl GGPS Kai Sco mentioning the leaeher as resident of Kohisiani 
while corrigendum office order regarding residene) has been issued on 04-12-2010 bearing 
Endsll: No 8795-08 by the same otTice.-During the serviee ihe leaeher transferred to GGPS 
Gayal and ihan'GGPS Bar Komiiu.

fhe teacher vvas transferred to District Svvubi by the Direeiur E^SE Vide-4980-85 dated. 
'0-09-20ii and adjusted at GGPS Ra/i Balmier koiiy Swabi. And .the iniei' district transfer' 
order was withdrawn on 22-10-2015 vide Director IGtSE 3887-24.

The teacher was removed from service vide DEG) (F) Kohisian No71u5-!0 dated 22-10- 
201 5 in the lighi of recommendation of the inquiry report submitted

■'file teadier filed the appeal before the honorable sei'vice'iribunai of KPK at Peshawar 
appeal no 372/2016 and the court set-aside the impugned vn'dcr No No7105-10 uaiccl 22-10- 
2015 on 04-09-2019,with the direction of de-no\o inquiry tind the icachcr reinstated by ilie 
DEO(F) Kohisian on 16/7/2020 bearing EndsttfNo 7 109- j 6,

24-U8-20i5.ou

FiNDiNGS; , '
The teacher vvas initially appointed on 07-12-2U06 by the DliO' (M&Ff Kohisian 

representing as local hut tiic coa'rige idum order \\;im issucvi bv ilic ^alm office on 04-12-2010 
that sliows an awkward ufliciai approach ofllic DiOJ iivkVf ) kuhi^iuu.

Ihc perlormancc rccoid o! the teacher ol- her :->clu)ol pcimd in District Kohisian was 
thoroughly checked while the signed marked attendance register'reliefs her duly that she 
performed at different stations of the above mentioned scliools, C.'opy of attendance register 
produced during the inquiry.

i'he teacher was transferred'to the Disuici Swabi on 20-09-20!,Iby the Director E&SF 
■ bearing Endstl; No 4'9S0“85 on 20-09-201! and she was adtusied at GGi'S Razi Bahader 

kolty s\val)i where she perfonned services Oil ific cancc.laiiuii.Gviihdrawal ot'ihe inter district 
transferred order no 4980-85 on 22-10-201.5.The leache'j n' ide efforts to report back to 
DEOd') Kohistan. Wiiereas the DEO (F) Kohisian issued ilic removal from services office 
order of the said teacher on 22-10-20i5 b-earing Endsii: .;'k- 710.5-10 in the light of the 
recummcndaiion o!'inquiry report submitted on 24-1)8-201 v^iih c.iic strike ol'pen wilhoiit 
any charge sheet or a show cause-notice.

The salary of the teacher wns not stopped in Disu ici Kohisian as well as District Swabi 
to the removal from services (22-10-2015).Which shfiws ihr ■ .ioslaciion ol'lhe DEO Oflices,.''
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■ OFFICE QFTHE OISmiCT EDUCATION OFFICKR 

iPElVlALEi KQHi.STAN
PlP«/

/ 1
t

/
/

.o/-F/C£ GREOR

GGPS 1‘Gi Seo on u7;i‘/ri::RLAS MsGHazia Qszi PST was appuiruecJ cs i'ST leacher.ai
.■.lOo and was Uansterred to Distnci Swabi by ibe Uuecioi' b&SE vide ‘^9c;0-b5 on 

I the inter disiricl. transfer orciei withdrawii on 2z- i0-20l5 beaniig I'n'idstt. TT.

the Khyber Paki'dunkhwa 
servant fEfiiCiencv a Dsscipiine) rule 20 l i on account 'of fact findtng inquiry 

...-y.oii submitted to She'nEO {F}'Kohi9tan on 2^-06-2015 and the,DEO (Female) Koiustan 
■ lici reniovat from service office order on 22-lO-dOlb bearing Endstt No 710o-i0 

iiic leacner was on the jurisdiction of DEO (Fj Svmibi

' ‘.Ad-iEKEAS I n.e teacher filed the wni petition m liie iwuioiabie service inbLinai on un- J- 
; -Uid ihe honorable court sei-aside the office ordei of removal from seivice benm-,

. n,-n iO Dated 22-'l0-2020 with the direction of de-novo erKtuiry.

ywiEn.LAS Mst Nazia Qazi. PST was piocceded ui'idci

•J VC I ! i! 1 lent t.

r i■w

Tfie OEO (F) Kohistan issued re-instaiemenl office order of liie leacncr loi Its:
Endsii 7''109-16 and [HC- •cui:;d--: ....

i

of de-novo enquiry on 16-07-2Q20 beannu 
1. .-.r. ui'-pQinted for iFie said enquiry.

'Un !■

.'I'quiiy ' t;f liic: said
; ;i; ,e 1'a; U i .<l is . ■->!

1; i e

tOF;ci'.e:
PCl I 11 Clnc:I . 11 /

month

rn:ui:rv officers condiicled mc

■ihr; i'OCviit Wltl'l ll'lc deal cU.
mi and llie back benefits w e.f Ud-Ou emtu U;j iu 

,."ii) moiiths of iniervenlion period. ' ■ .

! !lO

I

c u 11 e i i tucne
,•;

I i'.FflEFORE In the ligiit of the court decision-and iiie lecomrnendaticri of de-nov-c enviuity 
c.sc-.n (iin leacfter re-itistated permanently with the lecommendcd oack^seneius m r.ara nu

s office order and retained the office order no 7J_09d6.'' 
. TERIViS; CONDITIONS;

No TA/DA IS allowed '
Ctharge fepdri should be submiUed lo.concemc-d
Tlie senioritv of the iiiierveniiori penod will be annexed wiih iHc- p.tnAC-..'. 
service of this post

w

lA
/
/ .

t Ki;timi.i 1 u.suiccu]
i )IS1 iv i 1 iUuOvilmii '. || 1-iw |-

' L'l 11.1 i c) txi.) I 1 i^5 tl'l 11

//r./Nu, csii; sT/7Tfv-/G DEO U-; L-I^iecid. ' .J-I'Z02L^ .

I'c-py of itie above is forwarded to: _ '
The Director' Elementary & Secondary Eaacaiion Kiiyb'er PaKhu.mKi iw'a
Peshawar. ' .

fie Deputy Commissioner District Ktii'Hsmn 
The District iVlonitoring Officer Kohisiai'i • • , •
[he Registrar service tribunal Kiiyhci :ciKiiiuniq'iwa F'esiiawai 
Tlie Add' Advocate Service inbunai Ntivl.'^er Pakhtunkhwa Pesiiav-.-m 

t Ttie Sub-Divisional Education Ofiicei trh i.mssv:
7 The Teacher concern^vj 
>; iic, DEOtF.) Local Lkhce

. 1.

i

•1

I'j

(1
;\ i\

■

1



Better Copy

OFFICE OF :rHE DISTRICT EDUCATION'OFFICER (FEMALE) KOHISTAN

OFFICE ORDER

WFffiRBAS Mst Nazia Qazi PST was appointed as PST teacher at GGPS Kai Seo 
' on 07.12.2006 and v/as transferred to District Swabi by the Director E&SE vide 

4980-85 on 20.09,201 l and the inter District transfer order withdrawn on 22.10.2015 
bearing Endst No. 3887-24.

Wliereas Mst Nazia Qazi PST was proceeded under the KJiyber Pakhtunkhwa 
Government servant (Efficiency & Discipline) rule 2011 on account of fact finding 
inquiry report submitted to the DEO (F) Kohistan on 24.08.2015 and the DEQ 
(Female) Kohistan her removal from service office order on 22.10.2015 bearing 
Endst No. 7105-10 while the teacher was on the jurisdiction of DEO (F) Swabi.

: WHEREAS the teacher the writ, petition in the honorable service Tribunal 
06.04.2016 and the Honorable,Court set aside and the office order of removal from
service bearing Endsr No. 2105-10 dated 22.10.2022 with tne direction of denovo 
enquiry.

WHEREAS the DEO (F) Kohistan issued re-instatement office order of the teacher 
for the offices appointed for the said inquiry.

WHEREAS the enquiiy officers, conducted the.enquiry of the said teacher and report 
with the report with the clear recommendations of permanently and the back benefits 

f 04.9.2019 up to the current month and 16 months of intervention period.

y/HEREAS in the Light of court decision and the recommendation of denovo 
hiquiry report the teacher reinstated permanently with the recommendation back 
benefits in para No of this office order and reinstated the office order No 7109-16.

TERMS AND CONDITIONS

on

w.e.

L No TA/DA was allowed.
2. Charge report should be submitted to concerned.
3. The seniority of the inters^entidn period will be annexed with the 

service of the post.
pervious

(Rehana Yasmeen) 
District Education Officer 

, (Female) Kohistan

Endst No Estt Sec 7307-14, DEO (F) 10/09/2020

Copy foiw^arded to
1. The Director Elerneniary & Secondary Education IChyber Pakhtunkhwa 

Peshawar.
2. The Deputy Commissioner District Kohistan.
3. The District Monitoring Officer Kohistan.
4. The Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.
5. Ttie Add Advocate Service Triburia) Khyber Pakhtunkhwa Peshawar.
6. The Sub Divisional Education Officer (F) Da
7. The teacher concerned.
8. Pa to DEO (F) Local office.

ssu.

District Education Officer
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To,

The.Worthy Director,' 
Elementary & Secondary Educati 
Khiyber Pakhtunkliwa, Peshawar.

ion

' Appeal for granting back benefits from the date of dismissal
tin re-instatement into mv servirp

Respected Sir/Madam,

It is beg to state that J was appointed as PST vide order dated 

07.!2.2008. I was later on posted in GGPS District Swabi. After nine years of 

service, 1 was removed from! service oh 22.10:2015 by order issued by 

DEO{F) Swabi. Other PST Teachers were also removed from service.through 

the same consolidated order dated 22.10.2015. All the PST Teachers 

challenged the order of removal from service in KP Service Tribunal by filing 

service appeal which was accepted, by the Tribunal through order dated 

27.08.2019. After denovo enquiry, I was reinstated into service against the
post of PST by the worthy DEP (F) Kohistan vide order no. 7109-16 dated' 
Dassu 16.07.2020.

I

Other PST teachers who were^aiso removed from service through one and 
same order dated 22.10.2015 have been granted all the back benefits from the 

dale of dismissal till the date ojf re-instatement. Constitution of Pakistan also 

prohibitS'the discrimination and every citizen is to be treated equally.. Hence, I 
may also^jentiiled to be treated at par with the same teachers and also grant me 

ihe.sameTack benefits as granted to PST Anila Iqbal and Musarrat Begum to 

avoid violation of fundamental fight against the discrimination.
.1

I shall be very grateful for this act of kindness.

Appellant .
0^(

' Nazia Qazi 
■■■ PST, GGPS Qamargai 

Razaar, Swabi
1

Dated: IS* September, 2023 j
I
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Service Appeal No.-526/2019 "S;: O
Date of Institution... 03.01.2020

-.t*' «

Date of Decision ... 22.11.2022
.

-K

Mst. Musarrat Begum, PST, Government Girls Primary School, Kaddi, Dagai, 
Tehsii Razzar, Swabi.

4£,‘‘‘ .'fr V- -.V

... (Appellant)
\

VERSUS .

Secretary Education, Khyber Pakhtunkhwa, Peshawar and 03 others.

(Respondents)

MR. ASAD NIAHMOOD, 
. Advocate For appellant.

MR. MUHAMMIAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General ' — For respondents.

SALAH-UD-DIN 
MiAN MUH.AMMAD .

MEMBER (JUDICIAL)- 
MEMBER (EXECUTIVE)

JUDGMENT:' \

SALAH-UD-DIN. MEMBER Brief averments as raised by 

the appellant in her . appeal are that she .was appointed as PTC

Teacher vide apppintment order dated 01.02.1996 and.assumed the 

charge of her post in Government Girls Primary School Bahadur
t ■

Sahib District Kohistan. The appellant was then transferred from 

District Kohistan to District Swabi vide order dated 27.09.2008 and 

she started performing her duty in District Swabi, however it i

- /
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astonishing that her fransfer order was withdrawn vide order dated 

22.10,2015 after a lapseiof.about 07 years. On the same date i.e 

22.10.2015, the appellant was removed from service on.the ground 

that her appointment was fake, constraining, the appellant to file 

Service Appeal No. 117/2016 before this Tribunal, which 

allowed vide judgment dated 22.03.2019 with directions to the 

respondents to conduct de-novo inquiry within a period of 90 days. 

During th€ de-novo inquii-y, the appointment order of the appellant 

was found genuine and the inquiry committee recommended that the 

appellant may be reinstated in service with all back benefits. The 

appellant was, however reinstated in service with immediate effect 

by treating the intervening period as extra ordinary leave without 

pay,.constraining the appellant to file depaitmental appeal, whereby 

the impugned order dated,02,09.2019 to the extent of reinstatement 

with immediate effect, and treatment of the intervening period as
i •'

extra,ordinary leave without pay, was challenged. The departmental

appeal of the appellant remained un-responded, hence the instant , 

service appeal.

was

V

2 . Notices were issued to the respondents, who submitted their 

comments, wherein they refuted the assertions made by the appellant 

in her appeal. , 1

»

Learned counsel for the appellant has contended that during 

the de-novo inquiry, the appointment order of the appellant

genuine and the inqpiry committee had recommended that the

A

was
.> i>

*>,p,

appellant may be reinstated in with , all backservice
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benefits, therefore, the impugned order dated 02.09.2019 requires to

be modified by reinstating the appellant with effect from 22.10.2015

with all back benefits. He further argued that the order of removal of

the appellant fron:i semce has already been set-aside by this Tribunal

vide judgment dated 22.03.2019, therefore, competent Authority was

not'juslified in treating the intervening period as extra ordinary leave

without pay. He also, argued that as the appellant had not remained

‘ gainfully employed in any service during the intervening

period, therefore, she vyas entitled to all back benefits. Reliance was

placed on 2021 SCN4R 962, 2015 SCMR 77 and 2007. SCMR 855.

4:. Conversely, learried Assistant Advocate General for the

respondents has argued that the very order of appointment of the

appellant was fake and as she has been reinstated on technical

ground, therefore, she is not entitled to any back benefits. He next 

contended that the appellant did not perform,any duty during the 

intervening period, therefore, competent Authority has rightly treated 

the same as extra ordinary' leave without pay. Reliance was placed on 

2017 PLC (C.S) 177, judgment dated 18.02.2020 passed by this 

Tribunal in Service Appeal No. 803/2018 and judgmient dated 

18.01.2021 passed by this Tribunal in Service Appeal No, 603/2018.

t

5; We have heard the arguments of learned counsel for the 

parties and have perused the record.l|>

6. A perusal of the record would show that the appellant 

removed from service vide order dated 22.10.2015 on, the ground

was
'V*
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that her appointment order was il!ega!/take'. The aforementioned

order dated 22.10.2015 was challenged by the appellant through

filing of Service Appeal No. 117/2016 before this Tribunal,-which ■

was allowed vide Judgment dated 22.03.2019 and the respondents

were directed to conduct de-novo inquiry within a period of 90 days

of receipt of the judgment. In para-5 of her appeal, the appellant has

mentioned‘'that de-novo inqu!i7 was conducted in the matter and the

inquiry conimittee recommended the reinstatement of the appellant

with ail baek benefits. In reply to tlie said para, the respondents have

not contradicted the stance of the. appellant regarding

recommendation of the inqui^ committee for her reinstatement in

service wiy\ all back benefits but have taken the stance: that the said

inquiry was not a regular inquiry. The order of removal of the

appellant dated 22.10.2015 was set-aside, by this Tribunal on the 

ground that the same was the outcome of fact finding inquiry and the 

matter was remitted to respondent-department for de-novo inquiry 

against the, appellant. It is astonishing that the respondents have 

alleged that even the de-novo inquiry was not a regular inquiry. In

consequence of their ov/n| mistake of not conducting of the de-novo
. i . ■

inquiry in accordance with Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline), Rules, 2011, the respondent- 

department while passing the impugned order dated 02.09.2(119, has 

reinstated: the appellant with immediate effect by treating the 

intervening period as extra ordinary leave without pay. The appellant



has thus been held liable to bear ihe brunt for the mistake of the

respondents, which his unfair.

7.. The order of removal of the appellant dated 22.10.2015 has 

already been set-aside by this. Tribunal vide judgment dated 

22.03.2019. The appellant was thus entitled to her reinstatement with 

effect from 22.10.2015 and she was entitled to all back benefits as

nothing is available on the record, which could show that the

appellant had remained gainfully employed in any service during the' 

intervening period.

8. In view of the above discussion, the appeal in hand is allowed, 

the impugned order dated 02.09.2019 is modified and the appellant 

stands reinstated in service with effect from 22.10.2015 with all back 

benefits. Parties are left to bear iheir own costs. File be consigned to

the record room. , '

ANINQUMCRD 
22.11.2022 „

(SALAH-LID-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)' 
MEMBER (EXECUTI VE)
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VAKALAT NAMA

NO.

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

17
VERSUS

wjm _ (Respondent) 
(Defendant)

I/We,

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to 
appear, plead, act, copipromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2024
(CLIENT)

ACCEPffeD

TAIMUR ALI KHAN 
Advocate High Court

BC-IO-4240
CMC: 17101-7395544-5 
Cell No, 03339390916


