
i

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR

Service Appeal No. 1565/2023 

Shehzad Hassan, Ex-FC Elite Force Appellant
Versus

Provincial Police officer Khyber Pakhtunkhwa etc . Respondent

INDEX

![S1N^ lDescription5,®^ume^l] UfAnnej^fe [PagwH
Para wise comments1. 1-3

2. Copy of Authority letter 04
3. Affidavit 05

Copy of Bad Entries4. A 06
5. Copy of Charge Sheet B 07
6. Copy of summary of allegation C 08
7. Copy of Departmental Enquiry D 09-10
8. FIR No. 13 7 dated 02-10-2021 E 11
9. Copy of Dismissal order 12

(MIAN NIAZ MUHAMMAD)
DSP Legal

Elite Force, Peshawar

-s-" ^
SB

oA •3 € 3I



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR

Service Appeal No. 1565/2023

Appellant: Shehzad Hassan, Ex-FC Elite Force

Versus

RespondentsProvincial Police Officer, Khyber Pakhtunkhwa Peshawar and others

PARAWISE COMMENTS BY RESPONDENTS

RESPECTFULLY SHEWETH:
lOivbcr PaUhtwbbwa 

TribunalPRELIMINARY OBJECTIONS;-

JJJ2H-
a) That the appeal is not based on facts, j

b) That the appeal is barred by law and limitation.

c) That the appeal is not maintainable in the present form.

d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

e) That the appellant is stopped to file the instant appeal by his own conduct.
f) That the instant Service Appeal is badly |time barred.

g) That the appellant has not come to this Honorable Tribunal with clean hands, j

h) That the appellant has got no cause of action and locus standi to file the instant Service Appeal.

FACTS:-

1. Para No., 1 of appeal to the extent of service entitlement of appellant is correct, however, as, 

per service [record of appellant, he is found habitual absentee and on account of absence, 

dismissed from service. (Copies of bad entries is attached as Annexure A).

2. Incorrect. The appellant did not spbmit leave application to his immediate supervisory 

affairs and proceed on self-sanctioned leave without leave of the authority and thus 

committed gross misconduct. He absented himself from lawful duties from 17.03.2021, on 

account of which he was proceeded against departmentally. Charge sheet coupled with 

summary of allegations issued to the appellant (Annexure ‘B’ & ‘C’). DSP/ Elite Force, 

HQfs: Peshawar vvas appointed as enquiry officer to scrutinize the conduct of the appellant. 

The enquiry officer conducted enquiry in accordance with law/ rules and submitted findings 

(Anhexure ‘D’) wherein the appellant was held responsible for gross misconduct. After 

receipt of enquiry findings. The appellant was appeared before the competent authority on 

10.02.2022 & 17.02.2022 and badly failed to advance any plausible reasons in rebuttal of 

charges established against him. Therefore, the competent authority aftey fulfillment of all

codal formalities, awarded the appellant major punishment of dismissal'from service vide
1

order dated 22.02.2022. :



ant was caught red-haiidedly with 2000 grams ice by 

Khyber Pakhtunkhwa. Resultantly, the appellant was 

FIR No. 137 dated 02.10.2021 u's IIC KPCNSA

Incorrect and misleading. The appel 

Excise Department, Government of 

arrested.. In this respect, case vide 

(Annexure ‘E’) was registered against the appellant.

3.

Incorrect and misleading. As already explained vide preceding Para. '

Incorrect, misleading and misconceived. As already explained above in detail in Para No. 2 

that appellant badly failed to advance any plausible grounds in rebuttal of established 

charges against him. Furthermore, lie appeared on 10.02.2022 & 17.02.2022 before the
■ 'i

competent authority. This clarifies that the appellant was not behind the!bar at the time of
I

dismissal. !
I

Pertains to the record of learned Trial Court. However, criminal case proceedings and 
depai'tmental proceedings are distinct! in nature and both can run side by side.

Pertains to involvement of appellant in Narcotics case, however the'appellant did not 

intimate his supervisory officers abbut his involvement in criminal case, hence absented
I

himself from duties. On account of which he proceeded departmentally in accordance with 

law/ rules and proceedings culminalted into his dismissal from service vide order dated 

22!02.2022, on his own gross misconduct.
Correct to the extent of rejection of liis departmental appeal on limitation! jThe departmental

I

appeal of the appellant against order dated 22.02.2022 was found time barred and hence 

rejected on limitation, ft is pertinent to mention here that when appeal before departmental 
authority is time barred, service appeal before the Service Tribunal is incompetent. Reliance has 
already been placed on 2017 SCMR 96^ 2006 SCMR 453, 2007 SCMR 513, 2011 SGMR 1429 & 

2021 SCMR 144.. !
That appellant has got no cause of action to file the instant appeal as it is well settled 

principle of law that once the departmental appeal is time barred, the service appeal will also 

be on limitation as well as following Grounds:

4.

5.

6.

7.

8.

9.

GRQUNDS;-

A. Incorrect, appellant was dismissed from service on account of willful absence after

proper departmental enquiry in accordance with rules. However, it is well settled 

principle of administrative law that criminal and departmental proceedings are two 

different things and both have no bearing on each other. . i

B. Incorrect, proper enquiry was conducted against the appellant on account of his willful 

absence and after receipt of recommendation from Inquiry officer he was dismissed

. from service.

C. Incorrect, reply already given in the preceding Paras.

D. Incorrect, after proper departmental enquiry in accordance with rues, appellant was 

dismissed from service through speaking order.

E. incorrect, appellant was treated in accordance with law/rules.

F. Incorrect, the answering respondents treated the appellant in accordance with law/ rules
1,1,,,

and discrimination has been done. i



G. Incorrectreply already given videparas above.

H. Incorrect, the case of appellant is on different footing he was proceeded against 

departmental as per rules on account of willful absence and not on account of 
involvement in criminal case as lie has concealed this fact from his supervisory officers.

PRAYER:

It is, therefore, humbly prayed that the Appeal of the appellant may kindly be

dismissed as time barred.

(ABDtJS SAMAD) PSP 
Deputy Commandant Elite Force, 

Khyber Pakhtunkhwa, 
Peshawar

(Respondent No. 4)

(MUHAMMAD WISAL F^HAR SULTAN) PSP 
Additional Inspector General / Commandant, 

Elite Force, Khyber Pakhtunkhwa, 
Peshawar

(Respondent No. 2 & 3) i
yL_

a-'

L For /nspector G^eral of Police,
' Khyber PaMirnnkhwa, Peshawar

* Re^ondent No. 1
(DR. MUH^<MMAD AKHTAR ABBAS) 

. / Incumbent
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR

In Re:

Service Appeal No. 1565/2023

Shehzad Hassan, Ex-FC Elite Force Appellant

Versus

Provincial Police Officer, KJiyber Pakhtunkhwa Rspondent

1AUTHORITY LETTER

Mian Niaz Muhammad DSP/Legal Elite Force Khyber Pakhtunkhwa is hereby 

authorized / nominated to submit para-wise comments and to attend Honorable Tribunal in above 

mentioned Service Appeal on behalf of Respondents No. 1 to 4.

(MUHAMMAD WISAL FAKHAR SULTAN) PSP 
Addl: Inspector General of Police / Commandant 

Elite Force Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 2 & 3)

(AROUg^AMAD) PSP 
' Deputy Commandant, Elite Force, 

Khyber Pakhtunkhwa Peshawar 
(Respondent No. 4)

kr
-----/ Legal,

For Inspector Gem?
Khybe ■ PakhtimJQiwa, Peshawar 

■ kespofident No. 1
MAD AKHTAR ABBAS) 
Inoim^^

'al of Police,

(DR. MUHA
I
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IN THE KHYBER PAKHTUNKHWA SERVICE imBUNAL, PESHWAR

;
.]

In Re:

Service Appeal No. 1565/2023
\ I%

I
Shehzad Hassan, Ex-FC Elite Force •Appellant

Versus 4

1

Provincial Police Officer, Khyber Pakhtunkhwa Rspondents
;

AFFIDAVIT
f

I Respondent No. 4, Mr. Abdus Samad PSP Deputy Commandant Elite Force and 
Respondent, do hereby solemly affirm oh oath and declare that the contents of these joint 
parawise comments on behalf of Respondents No. 1 to 4 are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this^ Honorabel 
Tribnuanal. i

!I

It is further stated on oath that lin this appeal, the answering respondents have 
neither been placed ex-parte nor their defense has been struck ^

i
I

4

(MTOS SAMAD) PSP
Deputy Commandant Elite Force, 
Khyber Pakhtunkhwa Peshawar. 

(Respondent No: 4)
1

\

!

■*.

I
i

I

i
I
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OFFICE OF THE SUPERINTENDENT OF POLICE, 
HEADQUARTERS, ELITE FORCE, PESHAWAR.

Date; 2-^ /03/2021./R,SP/HQr, EF

The Deputy Commandant,
Elite Force, Khyber Pakhtunkhwa Police, 
Peshawar.

•To:

ABSENCE REPORTsubject;

Memo:
It is submitted that the following officials are still absent from date 

I as noted against their names from Elite Force, HQrs, Peshawar without prior

permission. (Absence Reports are enclosed)

therefore, requested that the said officials may be 

recommended for pay-stop and disciplinary action.
It is,

ToFromPostingName & Belt No.
FC Arshid Khan No.2396 

2.i7 FC Shezad Hasan No.639 

FC Nazim Uddin No.3245 

FC Asif Khan No.*)491

S, No.
18.03.2021 To dateElite HQrs1.
17.03.2021 To dateElite HQrs
08.03.2021 . To dateElite HQrs3. 05.03.2021 To dateElite HQrs4.

I
i

1

Submitted, please.
. 1 JBHAN DURRANI

Superintendent of Police, 
He^quarters, Elite Force, 

1/ Peshawar.

S

I

!
CA .
O\

.cJlU____
!•? .

Vlill
1-

Scanncd with CamScanner
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CHARGE SHEET

I, Attiq Ullah Wazir, Deputy, Commandant Elite Force Khyber Pakhtunkhvva 

Peshawar as competent authority, hereby charge yoii Constable Shchzad Hassan.No. 639/UT, (Elite 

HQrs) of Elite Force as follows;

As per letter of SP Elite Force HQrs vide No. 63/R,SP/HQr, EF datcd:25.n.2020, 

you remained absent from Elite HQi's: Peshawar w.e.frorn 17.03.2021 to till date. Being a member 
of discipline force, your this act amounts to gross misconduct on your part.

By reason of the above, you appear to be guilty of misconduct under the Khyber 
Pakhtunkhwa Police Rules, 1975|Amcndment 2014) and have rendered yourself liable to all or any
of the penalties specified in the saidhules. 1 ..

You are theieforc, directed to submit your defense within Seven days of the receipt
of this Charge Sheet to the Enquiry’OmCcr.*

^ Your written defense, if any,,should reach the Enquiry Officer within the specified 

period, failing which, it shall'be presumed, that .ypu have no defense to put in and in that 
parte action shall be taken against you.

You are directed to intimate whether you desire to be heard i 

A statement oFallegation is enclosed.

!

2.
•i"'.

3. .

■ -N

4.

case ex-

5.
in person.

6.

;

(ATT! xa: .)PS
Deputy Commandant 

Elite Force Khyber Pakhtunkhwa. 
Peshawar
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SUMMARY OF ALLEGATIONS

Atliq Ullah Wazir, Deputy Commandant, Elite Force, Khyber Pakhtunkhwa. 

Peshawar as competent authority, am of the opinion that Constable Shehzad Hassan No. 639/Ur, 

(Elite HQrs), of Elite Force has rendered himself liable to be proceeded against as He has committed 

the following misconduct within the meaning of Khyber Pakhtunkhwa Police Rules, 1975

(Amendment 2014).
SUMMARY OF ALLEGATIONS

As per letter ofSP Elite Force HQrs vide No. 63/R,SP/HOr, EF dated 25.11.2020 

remained absent from Elite HQrs: Peshawar w.c.from 17.03.2021 to till dale. Being a member of

,he

discipline force, his this act amounts to gross misconduct on his part.

For the purpose of scrutinizing an enquiry is conducted of the . said accused with 

reference to the above allegations, Miss. Roziii Allaf DSP Elite Force HQrs: Peshawar ,is
2.

appointed as Enquiry Officer.
The Enquiry Officer shall provide reasonable opportunity of hearing to the accused, 

record statements etc and findings within (25 days) after the receipt of this order.

The accused shall join the proceedings on the date, lime, and place fixed by the4.
Enquir)' Officer.

(ATTIQ ULLM\V\MII^SP 
Deputy Commandant 

Elite Force Kiiyber Pakhtunkhwa, 
Peshawar

/2021./EF, dated Peshawar the 

Copy of the above is forwarded to Ihe:- 

Deputy Superintendent of Police, Elite Force HQrs: Peshawar.

2. Supdt: Accounts Elite Force Khyber Pakhtunkhwa Peshawar to slopped pay.

3. RI, Elite Force Khyber Pakhtunkhwa Peshawar.

4. SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.

5. FC Shehzad Hassan No. 639/UT, of Elite through reader DSP EF HQrs.

(ATTIQ^ULAH^'AzWpSP^ 
Deputy CommanOalit 

Elite Force Khyber Pakhtunkliwa, 
Peshawar- ^

I
'Z.r

7.38 lb
7 33 ^3 9/6 V- r

IQ

Scanned with CamScanner



1
‘ V-

sssELIXEbss' OFFICE OF THE DEPUTY SUPERINTENDENT OF POLICE, 
HEADQUARTERS, ELITE FORCE, PESHAWAR.

nrna nnmnnM*. RNXi

[ll
/C IK. DSP/EF, HQrs

The Deputy Commandant,
Elite Force, Khyber Paklitunkhwa.
DEPARTMENTAL ENQUIRY AGAINST CONSTABLE SHEZAD HASM

Date: /Q6/2021.No

To:

Subject;
N0.639AJT

Kindly refer to your office Endst; No.2966-70/EF, dated Peshawar the 02.04.2021Memo: . 
Respected Sir,

in theIn pursuance of your kind directives, the undersigned completed enquiry 

above cited case. Its stepwise detail is given below: •

ALLEGATIONS;

It is submitted that the delinquent Constable Shezad Hasna No.639/UT was absent 
11.05.2021 and 18.05.2021 to 19.05.2021 (total 55 days) without priorfrom 17.03.2021 to

permission.

PROCEEDINGS;
regard, the Deputy Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar issued him Charge Sheet and Summary of Allegations and Deputy Superintendent of
Police Elite Force Headquarters was appointed as enquiry officer.

Charge Sheet and Summary of Allegations were served upon the delinquent

Constable through reader to DSP HQrs.

To probe into matter the delinquent Constable Shezad Hasna No.639/UT 

directed to appear before the enquiry officer to record his statement as quoted below:

.STATEMENT OF SHEZAD HASSAN N0.639:

Responding to charge sheet and summary of allegations stating that the delinquent 
Constable Shezad Hasna No.639/UT suddenly felt headache while performing security duty at 
CPO and had.to absent himself from duty,; in this context he visited neurosurgeon for treatment, 
so, alongside treatment he was recommended complete bed rest by doctor. FurtheV he requested 

that absence period may be treated as medical leave. (Medical documents & Statement attached)

In this

was



r

• 2

FINDINGS:
Keeping in view all the circumstances it has been pointed out during the course of 

enquiry that the delinquent constable was absent from 17.03,2021 to 11.05,2021 and 18,05.2021 

to 19.05.2021 (total 55 days) on account of ailment, therefore he had to absent himself from 

lawful duty without prior pennission which amount gross misconduct under police rules.

CONCLUSION;

Having gone through the all materials placed on record as under:
• Charge sheet arid summary of allegations.
• Absence report.
• Daily Diary report Elite Force HQrs Peshawar.
• Statement of Delinquent Constable.
• Medical documents

The undersigned has reached to conclusion that the delinquent constable had to 

absent himself for treatment of illness by an authentic doctor but no application was submitted 

for leave.

RECOMMENDATIONS;

Keeping the above facts and figures in view, it,is recommended that the absence 

period! 7.03.2021 to 11.05.2021 and 18.05.2021 to 19.05.2021 (total 55 days) of the delinquent 
Constable Shezad Hassan No.639 may be treated as “Without-pay” and warned to be care^L-in^ 

future.

(RCyTJA ALTAF)
Deputy Superintendent of Police, 

Headquarters Elite Force, Peshawar.

V)

• ^

'.•j

^ II imriiiri’

Scannert with CamScaniier
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Ofi’ice of the AdliyriiJp, .

Fore? Kliyber Piikhtiuikhwn Pesliawaii'j'

r

1).iIcV!: 2J/()7, n{}:^

OIH)ER . ■

llii.s oi-dcr wilf dispose u('!lx\depariment;il appeal

major; puaishmenl.\)r .difiimssai iToin 
1 nroo Ivliyber -laiklilLinkhwa y.de 'I f!', b-:a,/bi'. d; 

ei-J ■iiiNenceoi'Ob months, .18 days On dil'lei-eni

of iox-C'onslahle olilie/ad ihissan 

scrvi'.'C lyv l.cf-uiv' 

aco- 22 i.,.2ii22

*' \ > \vc!s axvai'dcd the
m .i.aii atie

ill ilie.9

-••is o! nts ",ai
occasions.

' iio appcllani was proceeded against departnTcnially by Dcpuiy Conanaiidani Idtic 
ikikhiunkhwa by issuinn him proper Charge Sheet• iaC’. i'-lhciior S 

''‘C-ah .i-ci'Kin
and Summary, ol' Allcgation.s. Mr. 

prciper eiifgiiry vvliiie rci.'ommendinu thei SP elite I'orce’.HQrs conducted a. 

omjor punishment.- Similarly.^ Final Show

•-••urftini

Cause Noiicc was issued'.U) him. (-m he' 
.'‘d'y- li ..^iipulalcd ix'riod. l ie was afso called in orderly room on !0.()2,2022.&- 17.Ik* -^02 ' 

anpoar belbre the competent aothora. Mcncc the

■■e?' lo

competent auihoriiy in light of (tie 
enquiry of licer awarded him the major punishment of Fisrnissal

-ao^-.he has prelciTcd :hc instant appeal for rcdhstaiemcnt in.scrdicc ndCrc the Add!:'' 

Ika\ e. Aliybei; Pakhtunkhw

s •Cieo-Aiii
'I'lm Ser'.'ic-;.

on 05.'06.20i^3.'a

; be appealanl was heard in person-in orderly roonron i 5.06.2(;2Aan;i his. expl.inuiion I ■

any plausihle.justifieatibn m'his delense..Mcoee lbs rc-

servicc isAicrehy Hfod being also i>;,dly time harned. . _ ■

• b'ylcr .•'Vnnouncc'd! • ' ' . •

, ■ru'-'cd- I e iaiic''.!; to submit

. . -Sd-
(MUHAMh'lAO WISAL KAKhaC SldCi 

AddI; Inspector (iencrai of‘kiliec.
f-iilc rorce Khyber Pakhtunkhwa'. Peshtm.ar

CN)PSi^ •

opv: ol ,ahpve is Ibrward'ed to ihe':-

'y . ouricnmcndchi ol.Police, Edite Force,' HQrs: Peshawar,
- -eo ' SKX' filiie Force. IChyber Pakhtunkhwa

complete enquiry ni.c,( CA_pagesp 
b" tOjitend ot'necrncd. Conlacl -No. 0313-7713816. '

..Peshawar.

,r

a /
7 ‘

(IRF.O^T^td(y;PSP'
4 .h's:puty r7>n'niamii.nf

Fine Poree Khyi.vcr.lkikhnin.khwa lAsii .0'-;

,a;'J
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Office nr the
IJife Korcc Kh

♦sjIsW^ r/ 1
^^Gshaw’ar k'

fEl ■
Hijic:OUOEr

ni'r ■ ^ ^cparimcniri!
”' Ci.y P.li,,

am.
P^'oecodings against Consiahie 

now on dcpuuuinn in Klitc Pnrcc

This order will dispose 
No.Tv39/UT.Sh.W Has.an

pnkhhinkhvea,.f^hyhei
He. remained ahsom fm 

ihL* Coiiipelcnt ai.ithoTiiy , ‘i>-it.v wiihoui
Iron, 04.0X.202] ,if>- any .leave or prior permission 

OO clays) and 0^,09.2021 till 
^ ^27^,80/1 IQrs. Ef, dalecl

MIegation-': were issued to him vide No. 106oI^n a;n atongwiib Snmmar>- ...

Pore. HQrs: Pc-^liaw.^,- «■„ .ippoitual as c„q„„-y nm'cer hrd“'''™r 
Acing SI' 1-11.0 Force IIQrs: PcsIuh-I- wa" 

proceedings ogams. K.m vide Idler Kn. 1S032/EF, dated i7AZ2(m "

Undlngs repor. .ha. (he said Constable ndtlKTfll'ccTlTLd^^^^^

,be c ell 1 one was s.s,ebed on: Fimbermore. b,s service record was also perused Sil^ 

rourW p^o ,s ns he has nlrenrly.reran,ned ahsen, lor 286 days and had beer, dism.ssccl fmo,
service. The dchnt|iic.nl ofricial-is hahipjal ahsFn[pc; aj^j docs

W'.c,tVoni
,, date vide Icocrs No, c^20/R.stvik^,, j;,: 
1^0^.2021,

^3,00,2021 
dated ,09.00.2021

In this regard he was
of

departmental

wns

, nnt take interest in ofricial duty.
Therefore, roe Enquiry fM.iccr has recommended-that he may be awarded major pLini.shmeni

Siuiilarly, a hinai Stiosv f.ausc Notice was issued to him vide No. 15219.'F,F.' 
12.2021 which was delivered at IvN home address through readcM- Acting SP Elite Forc^ 

hQr.':: Peshawar and received'by him.sdf on 2«.01.2022. but he failed to reply in the .stipulated 
period, Moreover, he was also eaikd in orderly room on 10.02.2022 «fc 17 02.2022 to appear 
before the undersigned and explain his posiiinn btii lie failed in appear.

Therefore. I, Asif Iqbal Mohniand, Deputy tiommandanl. TJiie T-orce Khyber 
Pakhtunkhwa Peshawar as competent anthoriiy, keeping in view the above facts, circumstances 
and recom.mepdations of enquiry officer, impose major penalty of "DISMISSAL" from service

diiicd 23.

iipim him from,the dale of absence i.e. 04.09.2021 under Police Rules 1975 (aniended 3014).
Moreover, his remaining ahsena: period i.c 30 days (w'.e.from 04.08.2021 to 

03.09.202)) is treated as leave wihioi.il pay» .
• ifOrdcr announced)

■ y
- (AS)-rtQUAl, b^OHMAN Wl’-Sr

'■ Deputy Qmumanviani 
Elite I'orce Khy^r Pakhtutikh’wa 

Peshawar.

u (^ • •• ^

Copy of the above is forwarded to ihe:-

Canital Cilv Police Ofticei, Peshawar w;/r lo his office
I

I, Capital Ciiy

" iLc
Comndt, Elite Force 

K hyFcr Pakhtunkhwa Peshawai.

3. Accouniani, hide
4. I/CKot/Reader to Oy:

--Se^OASI/SRC. Elii*^

6. FMC, Elile Force I
enquiry files Bills: (29)

Khyber Pakhtunkhwa Peshawar.

khwa alongwilh complete deparimenial j
,oiwo. aOl/EF. dated 22,12.202. & I 

75/EF, dated 09.09-2021)-

Kliyhcr Pakhtun


