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Counsel for the appellant present. Mr. Muhammad Adeel Butt,28.08.2017 , I

. Additional AG for the respondents also present. Written replies on

bghalf of respondents No. 1, 3 to 6 have already submitted. Written 

reply on behalf of respondent No. 2 not submitted despite extensions of 

last opportunity at the cost of 1000/-. Learned Additional AG requested 

for further adjournment. Last opportunity is further extended subject to 

payment of further cost of Rs. 1000/- which shall be borne by
respondent No. 2 from' fiis own pockets. Representative of respondent 

No. 2 is also not in attendance therefore, notice be also issued to 

respondent No. 2 with the direction to direct the representative to attend 

the court and submit the written reply on the next date positively. 

Adjourned. To come up for written reply/comments and cots of Rs. 

2000/->on behalf of respondent No. 2 on 09.10.2017 before S.B.

■:i:
T

i*
t'yw

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant and AddhAG alongwith Mr. Yar 

Gul, Senior Clerk for respondents present. Learned AAG rely of 

respondents no: 1^3'to 6 on behalf of respondent no.2. To come up 

for rejoinder and arguments on 23.11.2017 before D.B.

09.10.2017

7

y

(AHMAD HASSAN) 
MEMBER

■d

y

' V Learned counsel for the appellant present: Learned 
Deputy District Attorney-*for the respondents present, 
separate judgment of today placed . on file the present appeal is 
dismissed. Parties are left to bear their own costs. File be consigned to 

the record room.

23.11.2017,
Vide our

■■V' ry

(MUITAMMAD HAMID MUGHAL) 

MEMBER
(G

MEMBER

ANNOUNCED,
. . r.'c.

23.1L2017■'V.



S.A 1087/2016

Counsel for the appellant present. Mr. Yar Gul, Senior Clerk11.05.2017

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondents 

No. 2 & 6 and Mr. Shakeel Ahmed, Advocate for respondents No. 1, 3 

to 5 also present and submitted Wakalatnama. Written reply on behalf 

of respondent No. 6 has already been submitted. Written reply on behalf 

of respondents No. 1 to 5 not submitted despite cost of Rs. 1000/-. 

Learned Additional AG and representative of respondents requested for 

further time for submission of written reply. Last opportunity is further 

extended subject to payment of further costs of Rs. 1000/- which shall 

be borne by respondents 1 to 5 from their own pockets. To come up for 

written reply/comments and costs of Rs. 2000/- on behalf of respondents 

No. 1 to 5 on 19.06.2017 before S.B.

(Muhammad Amin Khan Kundi) 
Member

19.06.2017 Counsel for the appellant present. Mr. Khayal Muhammad, 

Legal Officer, for respondents No. 1, 3, 4 & 5 and Mr. Yar Gul, Senior 

Clerk for respondent No. 2 alongwith Mr. Muhammad Adeel Butt, 

Additional AG for the respondents also present. Written reply alongwith 

costs of Rs. 2000/- submitted by representative of respondents No. 1, 3, 

4 & 5. Cost of Rs. 2000/- paid to counsel for the appellant and receipt
•v

also obtained by him. Written reply by respondent No. 6 has already 

been submitted. Learned Additional AG and representative of 

respondent No. 2 requested for further time for submission of written 

reply on behalf of respondent No. 2. Last opportunity is further extended 

subject to payment of cost of Rs. 1000/- which shall be borne by 

respondent No. 2 from his own pocket. To come up for written 

reply/comments on behalf of respondent No. 2 on 28.08_.2017 before 

S.B.

(Muhammad Amin Khan Kundi) 
Member

V
' *

IV\I’-'-



^m
CdilaHQb^brfthe ^^'djqnlli^qntes^ W-CKh^^icMiiHarkmad, 

aldr^lt^ffl'sfer, fMukepmiiddnts'^ell, Miiittite^^aAGulliSEnior

iifc(?)0te^brButt
rateli&jiiBUJp&^Mal^Wttena-e^jfadadlwith 

cseptaldmbN®s^obfite.fllB^y 1, 3 

e&atf (srfuns^cfbdahfe a|!^lIbitDafednfaceipt .

r *-.'iii®5cam7i7

reiplamHefiliKJfe&pl:^«Sit4M»6 lnallMg^SllllakMi. 
resjaddii^dy^G fidsd^] 
ofaesJsoonflBist JOfiuKSybhtEtitieifeJ): 
su^i&ttfedC6^iIfeRsr(
subln5tl0HtalQepii%cbHji:61SVlS!6tfi4Q(^y B^aB^n^drittJdnal64a& fiJready 

re^?Bandesilii)difid)t^d; X&rdetb 6\^difiMMilnsglGorarH±pQrai3fflfleMoti’\2fe of 

reqo^terdefe&'f&rt^QiediiBste&foBiAiinti^^.^imeffcwmttbniiBspl)!. o£astitten

Rsul:igifi£l/-t(w^sa^mfeiaild[fe d3aBln©ff);^dielfbi^nd4ritiffi^raildiKrlmime by 

padfifJandEoatcdfDe Spfifemvhitteaiwropjy/dceiimi'Dtscan^ ai^ M Rsritten 

20^py;bji>ibQiEdfsocfnri]^iaifi^ftT^t^nHetiM Js[on218rOQ.S.®K7^fbtBEfore 

S.D..B.

>.
II.rWai'Ml

5

;

(bt^fisrfliadieDElxOfiided

•i

/

(MUHA

‘

; I
•■ 1;

f)

•? i-

A

i
?

I

i-. f**'*r,.

it
• ■» =*t /.'. r—-I -



‘if h ■
u. I •! ■ 4

.!
t

■ »

:i
^T- .;! ■ ■!

■

:! 'I>

15.Q2.2Q17: ir ? Counsel for the appellant and Addl. AQ fpp 

respondents present. Written reply ngt ^uhniitted. 
Requested for adjournment. To cpme up for- written 

reply/cpmments on 20,03.2017 b^fpre S.0.
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Counsel for the appellant and Add!. AQ fpr t!]e 

respondents present. Written reply not submitted. Requested for 

jurlher adjournment. Last opportunity granted, 'fp qoin.e up fpr 

written reply/comments Rii 12.0d:.2p!;7 bcfoj’p
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Appellant with counsel and Mr. ZakiullaK, Senior Auditor•' 12.04.2017.I •i''1' alongwith Addl. AG for the respondents present. Written reply 

submitted on behalf of respondent No. 6. Written reply on behalf 

of respondents No. 1 to 5 not submitted despite last 

opportunities. Requested fpr further adjournment. Last 

opportunity further extended subject to payment of cost of Rs. 

1000/- which shall be borne by respondents from their own 

pockets. To come up for written reply/comments and cost on 

11.05.2017 before S.B.
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r'•j07.11.2016 - - Appiellant with counsel present. Preliminary arguments 

heard and case file perused. Learned counsel for the appellant 

submitted that due to domestic affairs the appellant requested the 

department for LPR which was duly granted vide order dated 
30.06.2016 to be effective from 01.09.2016 but before the reach'^ 

date the appellant reviewfi^his decision of LPR and requested the 

department to withdraw the same order of 30.06.2016. He further 

submitted that this request was turned down by the competent 

authority on 18.07.2016 against which his departmental appeal has 

not yet been responded. He further submitted that the appellant is 

still on duty and respondent-department in order to get the seat

ycated is not responding to lawfully and genuine request. He also
n
took the plea of discrimination and submitted that in case of 

Naimatullah, Chowkidar, the department had reviewed its decision 

of LPR. The learned counsel for the appellant urged that indulgence 

of this Tribunal is very necessary^ the ends of justice as the 

respondent-department is reluctant to do justice with the appellant.

his

'-r

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to alT legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notice be issued to the respondents for 

submission of written reply. To come up for written reply/comments 

on 12.01.2017 before S.B.

Appellant in person and Mr: Khizar Hayat, Budget and12.01.2017

Account Officer for respondents No. 1,3,4 & 5 alongwith Additional 

AG for the respondents present. Written reply not submitted. 

, Requested for adjournment. To come up for;written reply/comments 

on 15.02.2017 before S.B. :v-' •
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FORM OF ORDER SHEET
\Court of

f.1087/2016Case No.

•-L-Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.
■j?"

321
■

The appeal of Mr. Abdul Saddique Afridi presented 

today by M'uKammad Arsalan Afridi Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

25/10/20161

\

03 .ft—t/
REGISTRAR

2A ■'( 0''2a^ ^2- ' This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on
I

-4

\

CHAIRMAN ,
I■ / ■■

. t
t

I
I i
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before the KHYRfp p

Service Appeal No. /^S!^___/2016

Abdul Sadique Afridi 
Others Versus Hospital Director, LRH/MTI,

Peshawar &

K----- - \1<DEX
Description of Documents

PageMemo of Service Appeal

Affidavit 1>3

Address Sheet 4 ■

5^PP'*cSi5nlor7m^d^

6
Affidavit

6
Annexure “A”

^PP**^9^*orvforlhe'vo^^Annexure “B”
ent 8

Annexure “C” Office Order of Appellant’s
------—______ ^06/2016

^PP'''=^^'°f^ditedlT707726TPo^^
---------------------retirement order

Order of Refusal dated 18/07/2016

retirement dated 9 ,
Annexure “D”

10
Annexure “E”

11
Annexure F ^PPlication'dated'^S/OT^^

\ir^____ ____ Review the Order

^'^^^^^®^^^^ai^i^erdatedl5703^0T3 and 

7 Ullatr

—Copy attendance sheet

and 27/07/2016 to 12-13

14
15

16-17
exure “J" 
^XURE_X 
’at Nama

18
19
20

'pellant
ro ,Through

mved ali

M. ARSALAN AFRIDI

advocates, PESHAWAR



f;, '•9*

•*

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

-m

Khyber Pakhtukliwa 
Service Tribunal

Service Appeal No. /2016. Daary No---- L -/-S--- y

Da®©**
■*

Abdul Sadique Afridi S/0 Mian Gul Jan R/0 Pajjagi Road near Bacha Khan 
Markaz, Tehsil and District Peshawar

Appellant■4*

Versus

1. Hospital Director, LRH/WITI, Peshawar
2. D.G Health Services, Khyber Pakhtunkhwa, Peshawar
3. DMS (Admin) LRH/MTI, Peshawar
4. Chief Head Ward Orderly LRH/MTI, Peshawar
5. Budget & Accounts Officer LRH/MTI, Peshawar.
4- The Accountant General Khyber Pakhtunkhwa, Peshawar

.....Respondents

Appeal u/s 4 of Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the impugned order of 

retirement dated 30/06/2016

f

*-Prayer in Appeal:

On the acceptance of this Appeal, the impugned order of Retirement dated 
30/06/2016 may please be suspended.

Respectfully Sheweth: ^

FACTS:

2. That the Appellant has been serving as Ward Orderly at Lady Reading 
Hospital/MTI, Peshawar.
(Copy of Pay Slip is attached as Annexure “A")

“^^^That the Appellant is a Law abiding citizen and is permanent resident of 
Road near Bacha Khan Markaz Tehsil and District Peshawar.

i



3. That the Appellant has been rendering his services at LRH/MTI, Peshawar 
for the last 29 years with utmost zeal, zest and to the entire satisfaction of 
his seniors.

That the Appellant due to the tense domestic circumstances and in a 
status of anxiety applied for the voluntary retirement from his post through 
L.P.R. (Copy of Application is attached as Annexure “B”)

4.

That the application for retirement of the Appellant was accepted and 
allowed by the authority concerned vide office order No.23860-64/LRH/E- 
IV dated 30/06/2016 wherein the appellant was retired from the service 
w.e.f 01/09/2016 by granting 365 days Encashment in lieu of L.P.R.
(Copy of the Office Order is attached as Annexure “C”)

5.

That in the meantime the domestic conditions of the Appellant became 
smooth hence, the Appellant applied to the authority concerned for the 
withdrawal of his retirement order on 11/07/2016.
(Copy of the application for Withdrawal of retirement order is attached as 
Annexure “D”)

6.

That the application of the Appellant was not entertained and his request 
was turned down by the authority concerned vide order No.24952/LRH/E- 
IV dated 18/07/2016.
(Copy of the order is attached as Annexure “E”)

7.

That the Appellant being aggrieved of the refusal order preferred 
application on 2^07/2016 and 27/07/2016 respectively to the authority 

concerned to review his order and entertain the request of the Appellant. 
(Copy of applications are attached as Annexure “F” and “F-l")

8.

9. That the application of the Appellant was duly processed and forwarded 
by the office of D.G Health Services, KPK Peshawar to the Hospital 
Director LRH/MTI, Peshawar with recommendations for favor and 
acceptance of the request of the Appellant.
(Copy of Letter No.5369 dated 17/08/2016 is attached as Annexure “G”)

10.That the applicant has not been informed regarding the status of letter 
mentioned above fonwarded to the Hospital Director on 17/08/2016 for 
which purpose the Appellant applied through an application dated 
04/10/2016 in this regard.
(Copy of application is attached as Annexure as “H").

11. That prior to the Appellant, the same nature case has been accepted and 
implemented by the authorities of LRH/MTI, Peshawar in 2013 wherein 
the already sanctioned L.P.R of Niamat Ullah (Chowkidar) was 
cancelled, he was allowed to resume his duty and his gap period of 
01 MONTH 12 DAYS was converted into earned leave. 
(Copy of withdrawal order dated 15/03/2013 and order of arrival report 
dated 20/03/2013 are attached as Annexure “I” and “1-1”)

12.That the order of the Respondents is against the Civil Servants Policy 
which expressly states the “A government servant may withdraw his 
option of Voiuntary Retirement within the period of L.P.R”.
(Copy of Service Policy is attached as /\nnexure “J”)

13 .that the appellant is performing his duties regularly and is waiting for his 
Departmental appeal dated 25/07/2016 to be decided by respondents.

( Copy of attendance sheet is attached as annexure "k”)

14.That the Appellant has to lookafter his family being the only earning 
person and there is no alternative source of income of the Appellant

■-'-i-V--. rr.-. A



^ .

That being aggrieved by/the order of the authority concerned, the 
Appellant file this service appeal bn the following grounds:

Grounds:

a- That the impugned order is against the principles of Natural 
Justice.

b- That the impugned order is unjust, against the ground realities 
and is liable to be set aside.

c- That the impugned order is against the service rules therefore, 
not tenable in the eyes of law.

d- That the Appellant has timely applied for the withdrawal of his 
voluntary retirement request.

e- That the competent being fully empowered to make an order of 
the cancellation of retirement has not exercised his powers after 
the request of the Appellant which is prejudice to the interest of 
the Appellant.

f- That the order of refusal of the Appellant regarding withdrawal 
of retirement request is against the norms of justice and is liable 
to be set aside.

g- That the Respondent No.1 has not given an opportunity to the 
Appellant to be heard hence violated the rules of justice.

h- That as the similar nature case has already been decided in 
favor of the already retired employee while the Appellant is 
being treated differently therefore, this impugned order of the 
Respondents Is absolutely against the principles of fair justice 
and equity.

i- That this impugned order is not a judicious order hence is void 
and ineffective upon the rights of the Appellant.

It is therefore, most humbly prayed that the Appeal may kindly be 
accepted as prayed for.

ppellant

Through ro '

JAVED AlF ^

M. ARSALAN AFRIDl

AMJID KHAN

ADVOCATES, PESHAWAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. /2016

Abdul Sadique Afridi 
Others

Versus Hospital Director, LRH/MTi, Peshawar &

AFFIDAVIT

I, Abdul Sadique S/0 Mian Gul Jan R/0 Pajjagi Road near Bacha Khan Markaz 

Tehsil and District Peshawar, Appellant do hereby on oath Affirm and Declare 

that the contents .of this Service Appeal are True and Correct to the best of my 

knowledge and belief and nothing has been kept concealed.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2016

Abdul Sadique Afridi 
Others

Versus Hospital Director, LRH/MTI, Peshawar &

ADDRESSES OF PARTIES

Appellant

Abdul Sadique S/0 Mian Gul Jan RIO Pajjagi Road near Bacha Khan Markaz 
Tehsil and District Peshawar

Respondents
A

1. Hospital Director, LRH/MTI, Peshawar
2. D.G Health Services, Khyber Pakhtunkhwa, Peshawar
3. DMS (Admin) LRH/MTI, Peshawar
4. Chief Head Ward Orderly LRH/MTI, Peshawar
5. Budget & Accounts Officer LRH/MTI, Peshawar.
4. The Accountant General Khyber Pakhtunkhwa, Peshawar

Appellant

Through ro -

JAVED AlI

M.ARSALAN AFRIDI

AMJID KHAN

ADVOCATES. PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2016

Abdul Sadique Afridi Versus Hospital Director, LRH/MTI, Peshawar & 
Others

Application for the grant of an Interim Relief to the effect that the impugned 
retirement order may kindly be suspended till final disposal of this Appeal

Respectfully Sheweth, "

1. That the subject Appeal has been filed by the Appellant/Applicant before 
this Hon’Ble Tribunal in which no date has been fixed yet.

2. That the contents of the main appeal may please be considered as an 
integral part of this application.

3. That the applicant has got a good prima facie case in his favor.

4. That the balance of convenience also lies in favor of the applicant.

5. That in case the impugned order of the Respondents is acted upon and 
the injunction is not granted, the applicant will suffer an irreparable loss.

It is therefore most humbly prayed that the impugned posting/transfer order may 
kindly be suspended till the final disposal of the main appeal.

•4-

Appellant
Through r(?

JAVED AL1

M. ARSALAN AFRIDI

AMJID KHAN
ADVOCATES, PESHAWAR*v,

AFFIDAVIT

I, Abdul Sadique Afridi S/O Mian Gul Jan R/0 Pajjagi Road near Bacha Khan 
Markaz Tehsil and District Peshawar. Appellant do hereby on oath Affirm and 
Declare that the contents of this Service Appeal are True and Correct to the best 
of my knowledge and belief and nothing has been kept concealed. /v

Deponent
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6SaPO.NWFP-«/15-KTM~50.000Fo™ii-«.9.2006/P<(JVF-WlS/Ui
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APPLICATION FOR LEAVE
V^ - %

Notes:
«■>pp«-..1,.. .1..««.j

Name of AppBcaDt:----- A&'bl/L^ ^A\\ ]^U£,

XNM^rs M •■’

\.

2. Leave Rules a|^ilkable:

3. Post held;___________

4. Department or Office:-

5. Pay:

6. House Rent Allowance/Conveyance Ailowa 
drawn in the present post.

7. (a) Nature of leave applied for:

Period of leave in days;___

'(c) Date of conunencement:__

8. P^icularRule/Rules under which leave i

(a) Date of return from last leave:-L___

(b) Nature of Leave;____ :

(c) Period of leave in days:

Date:

\
>

other compensatory aUowancesnee or

oj^zo3-2^olb-
IS admissible:

7
7'

It

Signature of Applicant: 

recommendation of the Controlling Officer:

if r
lO^NRemarks and

\

. o'b' .4/ *»

11. Certified that leave applied for is admissible 

and necessary conditions are fulfilled.
under Rule—1X*<• L

Date:

12. RcjK»t i III \

. r/J‘ ,

Ujlr:_ ^

certifying that on the expiry^oYiWlft 5^ 
same post carrying the compensatory allowance being

13. Orders of the Sanctioning Authority 
applicant is likely to the 
drawn by him.

Date: -______
Signature:—

Designation:

j
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LADY READING HOSPTTAr,
MEDICAL TEACHING INSTituTTON PFMUAW&n

TICE ORDER.

f':,
Sanction is hereby accorded for the grant 

LFj’.R in favour of Mr. Abdul Sadique S/0 Mian Gu 

own request being having 29 years 01 month S 

1300 days leave to his credit.

of 365 days encashment in lieu of 

Jan Ward Orderly of this hospital 

08 days qualifying Govt: service and
on

his
■■ *i;

He will stand retired from service with effect rom 01.09.2016 (F.N)..t * ;
:
i

; n

Sd/-
Hospital Director
MTI7 LRH Peshawar.

/LRH/E-IV^

;
LINo77 Dated. /2016.■■ V

I Copyto:-
■

111r;
The Accountant General Khyber Pakhtunkhwa Peshawar. 
Director General Health Services, Pakhtunkhwa Peshawar 
Budget & Accounts Officer LRH/ MTI Peshawar.
Chief Head Ward Orderly LRH/ MTI Peshawar.
Official Concerned.
For information and necessary action.

1.
¥ 1.

3. !
4'

5.
!-

1^7
%

Hospital'Director
LRH / MTI Peshawar. f

'
i;.*’

i.r
j

r
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LADY READING HOSPITAL. i

MEDICAL TEACHING INST
I

No. -W '? T-^/IRH/E-IV,
TUTION PESHAWAR

Dated.ig/07/2016.

?.1

•c •

, Mr. Abdul Sadique S/0 Mian Gul Jan 
' Ward Orderly 

LRH/MTI, Peshawar.!-•

Subject:- ; WITHDRAWAL OF RETIREMENT ORDER. 
Memo:

. -ii'
r

:•

Reference your application dated 11/07/2016 vide Dairy No. 11472 dated 
; 11/07/2016.'

i The case was earlier decided on the option of concerned employee,therefore 
cannot be entertained at this stage hence regretted.

;;

;!

HospitaHJirector
LRH/MTI Peshawar.

t
I

1. DMS (Admn:), MTI/LRH Peshawar.,
2. Budget & Accounts Officer MTI/ LRH Peshawar.
3. Chief Head Ward Orderly MTI/ LRH Peshawar.

<:
t
i i,I

s
s

I. Hospital Director
LRH/MTI Peshawar.

-
'
I

i.

i-I
:
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rADY RIgA 1)1 INC IIOSPITL ESI IA WAR.
-s

P\^\^eK

DIRECTORATE GENERAL HEALTH SERVICES 

KHVBER PAKHPJN KHWA PESHAWARas;'r«’'"Tri; rS

g-Mail Address: nv\-fi>dehs€>val»oo.com office PriB 091-9210269 “(iS Exchanges 091-9210187, 9210196 Fax # 091-92io230
-

riatRci / 7 /08/2016/PersonnelNo,

To,
•]

The Hospital Director 
MTI/LRH Peshawar. N

Subject; APPLICATION FOR CANCELLATION OF LPR. 
Memo:

I am directed tc -efer to the subje^- noted abc/e and '^^ ;d enclose a cony 

of an application alongwith office order in respect of Mr. Abdul Sadique S/o Mian Gul 
Jan Ward orderly attached to MTI/LRH Peshawar which is self explanatory for favour of 

further necessary action as per rules/policy. if

\

For DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K, PESHAWARN

\/ •

■r' .
\a\ -
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WADY READING 11 OS PIT! PESHAWAR.
.f'-..

<office order.

Oil ilic iccincsi ulO.'hid' 1-lead ordeWy and keeping in view the shortage of 

chowkidars in the luispiuil. the services of Mr f iairlatLillah S/0 Nasrullah Chowkidar is 

hereby recalled and his }(>? i.l;.!\s 1,.P.R sancti 

Dated 14-02-2013 is hcrciyv wiilidrawn . He is dh'ected to resume duty immediately. The 

gape period from l-Oe'.’.OIs to 12-03-2013 is freated as earned leave.

Sd/- XXX
Medical Superintendent 
Lady Reading Hospital 
Peshawar.

nedi vide order No.4444-49/LRH/E-IV

!■

;

r.

22'T

1; j Dated /5~ /03/2013.IvlI'PJVNo.
d

IvPK Peshawar. | 
L.R.H Peshawar, i 
L.R.H Peshawar.: 
L.R.H Peshawar. 
I..R.i-l Peshawar, 
L.R.H Peshawar

1- Accountanl (iencr;il
2- D.M.S (Adinn)
3- Budget ck. Aceoiml (.llTicei
4- P.A to Chief liNccnlix e
5- Mead orderls'
6- Official ConceiTied.

for inlbrinalitni tC n/aelmn.

'v
i.

i
1.

Medical $iipeiintci|idQnt 
Lady Reading Hospital 
Peshawar.
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OFFICE ORDER.•1;

.er No. 7742-47/l..i<.t-I/B-VI dated, 
lah Chokidar .h:i^; submitted arrival, On cancellation of L.P;R vide office or 

15 03.2013 Mr. Niarnat Ullah S/Q Nasru 
on 13.03:2013.report for duty today ,'i

?

I:

Sd/x.x>c
Oy.Medical Superintendent 
Lady Reading Hospital 
Peshawar.
DatetLi?:/ /()3/2013

f
i- i ;

i

Nn C i ^ - / L.R.Id/E-lII

;Ao2gS£Siyf=rP.m—
' t': Budget andAccounts Officer . DR.l I PcsIk.wlu-.

5.1 Head Orderly 
6. i Official concerned _

! For Mormation and n.acjtion.
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i. D y -M e-d ica 1 Superintendent 
Lady Reading Hospital 
Peshawar,
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Government .of Pakistan 
FINANCE DIVISION 
(Regulations ^ing)

:

: ****:■

Islamabad, the 17^^ November, 2011.No.F.1(1)R-4/2007(Vol-ll)

OFFICE IVIEIVIORANDUM
I;

Subject:- Clarification of Withdrawal of Request of LPR/Retirement 
after Sanction/Notification.

i . The undersigned is directed to refer to the correspondence resting 
with M/o Defence(Defence Dlvision)’s OM N >.3/25/D-11(CSH0/2006 dated 01- 
04-2011 on the above subject and to clarify hat:-

I ■

i) After the withdrawal of Establis
2 'dated 25-08-1996 vide their OM No.14/2/2002-R-2 dated 14-07-2011. a 
Government servant may withdraw! his option of vojuntaiy retirement. 
within.the period of LPR and after retirernent thesis nq^^ j
the Government seivant for re-jqiningjth^ J

ii) All individual, who goes on 365 days LPR and after availing a part 
ther^f,ihe rejoins his duty. In such cases, the'period of leave availed by 
an individual be adjusted in the order of leave on full pay, leave on half 
pay and extraordinary leave (leave without pay. Later on, on attaining the 
age of superannuation, he again opts for 365 days LPR OR leave 
encashment of 180 days in lieu of 365 days LPR. Such option of an 
individual may be treated as a fresh case and will be allowed LPR or 
encashment thereof in toto.

hment Division OM No.14/2/2009-R-

I

V

- I
'-L

;•

Sd/xxxxxxxxxx
i

(Syed Saifullah) 
Deputy Secretary(R-II) 

Phone No 9262627 /

/
/ I

/

mIIm
J

(M/o Defence,
(Rana A.R. Shahid), 
Section Officer, 
Government of Pakistan. 
Rawalpindi:
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"Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No. 1087/2016

Abdul Sadique Afridi Appellant.

V/S

Hospital, Director LRH / MTI Peshawar and others Respondents.

(Para wise reply on behalf of respondent No. 6)

Preliminary Objections.

1). That the appellant has no cause of action.
That the appellant has no locus standi.
That the appellant has not come to this court with clean hands. 
That the appeal in hand is not maintainable.
That the instant appeal is time barred.

2).
3).
4).
5).

Respectfully Sheweth:-

Para 1:- Proved by the record, liable to be proved by the petitioner.

Para 2:- Proved by the record, liable to be proved by the petitioner.

Para Si- Proved by the record, liable to be.proved by the petitioner,

Para 4:- Proved by the record, liable to be proved by the petitioner.

Para Si- Proved by the record, liable to be proved by the petitioner.

Relates to respondent No. 1 & 5 above.Para 6i-

That the action taken by the respondent No, 1 to 5, is correct and under 
the rules.

Para 7:-

•‘V



Para 8:- That the views mentioned in Finance Department Peshawar letter No. 
FD.SOSR/lli/4-92/81. Dated 01.10.1981/ are quite clear.

"if a Government Servant withdraws his application for premature 
retirement or modifies the date of retirement before its acceptance by the 
competent authority. In this regard the application for the withdrawal of 
his retirement cannot be reviewed" (Copy enclosed).

Para 9,10,11,12:-Relates to respondent No. 1 to 5, and they are in better position to 
show the status of the case.

Para 13:- Incorrect, that the views mentioned in Finance Department Peshawar 
letter No. FDSOSR-lll/4-92/81 are quite clear.

That as mentioned in para "8" above., the retirement orders of the 
appellant cannot be withdrawn under the rules.

Para 14:-

GROUNDS:-

A:- Incorrect, that retirement orders dated 30.06.2016, of the appellant was 
issued by the competent authority on his own option and has been 
notified. Hence cannot be withdraw or modified under the rules.

B:- That there is no any rule under which the already notified retirement 
orders of any Governments Servant can be withdrawn, modified or set 
aside.

That the retirement orders of the appellant is under the rules and upon his 
own option, hence cannot be challenged.

C:-

D&E Incorrect, that under Finance Department letter No. SOSR-fll/4-92/81, 
dated 01.10.1981, the competent authority concerned has no power to 
cancel the already notified retirement orders.

/



V.

F:- That the orders of refusal of the appellant regarding withdrawal of 
retirement orders is under the Law and rules.

G:- Relates to respondent No. 1.

H:- Relates to respondent No. 1 to 5.

As mentioned in para "C above.

Keeping in view the above mentioned facts, it is therefore, humbly prayed 
that the appeal in hand, having no merits, may be dismissed with cost.

N t5SxjG€ N E R A L 

KHYBER PAKHTUNKHWA
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- BEFORE THE KP SERVICE TRIBUNAL
- V*'

'"v*/ PESHAWAK-

In Re-Service Appeal No. 1087/2016

. ^-1

Appellant■ ; Abdus Sadiq Afridi

Versus

RespondentsHospital director LRH-MTI Peshawar & Others

Written comments on behalf of respondent No. 1,3,4,5 in above captioned
service appeal are as fallow:

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1. That the Petitioner has got no locus standi to file the present Petition. 
As the LPR was confirmed at the instance of the petitioner.

2. That the Petitioner is estopped by his own conduct to bring the 
constitutional Petition being a consent order.,

3. The writ petition is pre-mature it is neither maintainable in law nor on 
facts.

' 4. That the Petitioner has come to the court with unclean hands. He has 
suppressed the material from this Honourable Court and tried to 
mislead the court.

5. That the appeal in hand is bad due to non-joinder & miss-joinder of 
necessary party.

6. That with due respect the Honourable Court lacks jurisdiction to 
adjudicate upon matter.'

7. That the instant appeal neither maintainable on law nor in facts.’

ON FACTS:

a. Para’s 1,2,3 are related to record, hence, need no reply.
b. Para 4 is admitted as correct.
c. Para 5 is admitted as correct.
d. Para 6 is correct, the hospital authorities after considering, the 

application of petitioner decided the said application in his favour.

L



ON GROUND:

That para A,B is incorrect.
That para C is incorrect; The order .is well in accordance with law. 
That para D is incorrect. The petitioner applied for cancellation of 
his request after the decision of proper decision on his application. 
That para E is incorrect as the order passed on consent cant be 
recalled by an authority under the law, hence, the order is well 
within the law.
That para F is incorrect, hence, denied.
That para G is incorrect, as the respondent decided the matter 
according to the wishes of the petitioner, hence, no question of 
violation of any law exists.
That para H is incorrect, as the cases referred to were distinguished 

from the case in hand.
That para I is incorrect, hence denied.

1.
2.
3.

4.

5..
6.

7.

8.

It is therefore respectfully prayed that the appeal of the 
appellant may kindly be dismissed with costs.

Respondents 1,3,4&5DATED.

Through
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BEFORE THE KP SERVICE TRIBUNALn ■ PESHAWAR,/

In Re-Service Appeal No. 1087/2016

Abdus sadiq afridi Appellant

Versus

Hospital director LRH-MTI Peshawar & Others Respondents

AFFIDAVIT

I, Mr. khayal Muhammad Legal officer, Lady Reading Hospital, 

Peshawar under the instruction of Medical Director, MTI, Lady 

Reading Hospital Peshawar, do hereby solemnly affirm and declare on 

Oath that the contents of the REPLY / COMMENTS is true and 

coifect to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Court.

Deponent.

Identified by

Asststant director Legal


