BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 718/2016 -

Date of Institution ... 13.07.2016

‘Date of Decision . ...  30.10.2017

Adnan Gul, Ex Constable No. 258 R/O Shahi Bala Mohallah Saidan District and

Tehsﬂ and Peshawar.

VERSUS

.. (Appellant)

Ed

1. The Provmc1al Police Officer; Khyber Pakhtunkhwa Peshawar and 2 others

MR FARMANULLAH KHALIL,
'Advocate

' MR. MUHAMMAD JAN,
Deputy District Attorney,

MR: NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KUNDI,

JUDGMENT

NIAZ MUIHAMMAD KHAN CHAIRMAN.-

learned counsel for the parties heard and record perused.

“ FACTS

2. The ‘appellant was dismissed from service due to absence from service on

10.05.2016. The departmental appeal was rejected on 13.06.2016. Thereafter, he .

filed the present service appeal on 13~.‘07.201‘:'6..

(Respondents)

For appell'ant ‘
For respondents.

CHAIRMAN
MEMBER

Arguments of the




ARGUMENTS.

3. - The learned counsel for the appellant argued that the appellant was charged

'only for one day absence. That the very charge sheet is illegal because the appellant

was Sancti_oned one day leave. That the original order imposing penalty of dismissal

© was mainly based on habitual absence of the appellant.

4. " On the other hand, the learned Deputy District Attorney argﬁed that the
appellant is a habitual absentee and the enquiry was conducted and he was rightly

dismissed from service.

CONCLUSION.

5. In the original ofder dated 10.05;2016 the factum of on¢ day casual leave
has been Amentic_)nedﬂ. In the said order, the plea of the apbe]lant . regarding sanction
of leav'e“is él_so mentioned and thét his departure could hqt be mentionéd in the daily
diary. But tl}e authority had dismissed him from service not due tovhi's one day
absence but due to his habitual absence and bad entries in his service record. It is
beyond uﬁdefstariding that how an official who was mainly charged dﬁe to abseﬁce
~ without lea\'/e could be punished for his bad entries in record and his habitual
absence when it was proved that he .proceeded after sanction of leave for one day.

Secondly the authority has himself converted his absence as leave without pay and

in view of the judgment reported as 2006-SCMR-434, the absence has been

legélized.

et - iezET



6. - In.view of the above discussion, the appeal is accejated and the appellant is

reinstated in service. The intervening period shall be treated as leave of the kind

due. Parties are left to bear their own costs. File be consigned to the record room.

- ' " CHAIRMAN
(MUHAMMAD AMIN KUNDI)
' MEMBER

ANNOUNCED
30.10.2017
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©30.10.2017

Counsel for the appellant _"and Mr. Muhammad Jan,
Deputy District Attorney alongwith Bashir Ahmad, SI
(Legal) for the respondents present. Arguments heard and

record perused.

Vide our detailed judgment. of today, this -appeal is

- accepted. Parties are left ".to bear their own costs. File be

consigned to the record room.

%/%@M/‘W;’”

Member

ANNOUNCED

30.10.2017




/ 09062017 . Appellant alongwith his counsel present. Mr. Bashir Ahmed, SI.
o (legal) alongwith Mr. Muhammad Adeel Butt, Additional AG for the
o respondents also present. Learned counsel for the appellant requested for
| / - adjournment. Adjourned. To come up for arguments on 22.08.2017 before

DB. ' ' -

(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER - MEMBER

22/8/2017 - Clerk of counsel for the appellant and Mr. Ziaullah,

Deputy District Attorney for the respondents present. Clerk
of counsel for the appellant requested for adjournment as
his counsel is not available due to strike of the bar. To come

up for arguments on 30/11/2017 before DB.

‘ B o - : (Gb’ﬁ%m)

MEMBER
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£}
Appellant in person, M/S Aziz Shah, Reader» and Bashlr Ahmed
,.s¥
ASI alongwith Additional AG for respondents presefnt {V;/'rltten reply on
1 'F L £
behalf of respondents submntted copy whereof handed é)ver,to appellant

19.10.2016

g
To come for rejoinder and arguments on 03. 01 20}3 beforg D Bf {
[

l | ] ‘t‘ﬁl

03.01.2017 ,

(MUHAMMAD AAMIR NAZIR)
@w : M_LMBER
. . o s ;:;. -
(ASHFAQUE TAV) |
MEMBER - - o i

Kablrullah Khattak

¢

19.05.2017 Appellant in person present Mr.

H ‘mn U-v’* .
1! )4. 40~

for adjournment. Adjoumed To come up foré a;guments on
09.06.2017 before D.B. : ‘;ﬁk
“‘,{;g&?»
o M
M i‘-\:‘y“ ™,
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER . .fw,t

$e N - ,l'-
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Bk
Assistant AG for the respondents also present. Appellant requested
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(GULAZEB KHAN)
EMBER
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‘Counse'-for the Hppellatit present.Learnéd-counselforthe
bt e Tl i ot iiiad e T 7w | alime T ¢ b e
2R gppellantiargded that-the. dppellantjoinéd Police'Departmeént:in

<.
| S

h T s e T vy~ Tt S e s gy 4T
Y5002, HE submitted 3 'Ie‘avélapphcaff'dn‘on 74 2016, which was

e _"'élicﬂ)‘wed"-by the S'P rrafﬂc ofR" 11 4. 2016 However d@ElB/I}nSry
I ‘pr‘;ceedmgs{wcre lnltlat‘cd aga‘linist"tho appellant under Pollce
“ * Rules 1975 fo’r -dn‘é da& abScnce from duty Bn culmm;floh of
jv un(iullr:,/‘" lr’o‘;:c't:‘dmgs l"\(_ W']S ld!SEﬁlSSéd 1’rom“.sre;f\1n4&e1 \o;n
i;—ﬁ_\ 10 5. 2016 Depa;tkr;éntai.appgaT wJas flled on 13 5 2016 Ivvt‘\‘N‘a‘s
s ‘1]4 B rej‘ec‘t-et'ldoyiil‘113“645(4)11-6“ hence the pre?ent S:Z);\;lCC appeal on
wg“ { 13790965 et TIotho s o.l__‘,_}._ft.. S Do
£ 2 O Coeenns et TEdr noue . s issued wouihe
i h - Poants yryed need consuderatlon /\d‘mltb Sub;ect to depomt

of securlty and process fee within 10 days, n0t1ces be issued to
j -the respondents for written reply/comments for 17.8.2016

“before S.B.

Member

17.08.2016 - Appellant in persoh and Mr. Bashir Ahmad, ASI

alongwith Addl. AG for respondents present. Written
reply not submitted. Requested for adjournment.
Request' accepted. To come up for written

reply/comments on 19.10.2016 before S.B.




‘ Court of

- Form- A

FORM OF ORDER SHEET

Case No. 718/2016

S.No.

Date of order

proceedings

* | Order or other proceedings with signature of judge or Magistrate

2

- 13/07/2016

/{,}L 7f/£

The appeal of Mr. Adnan Gul presented today by
Mr. Farmanull_ah Khalil Advocate - may be entered in the

 Institution Register and put ljp to the Learned Member for

S

proper order please. - : \ ‘o

Cas &

b
ce

Rl
REGISTRAR =

This case is entrusted to S. Bench for preliminary hearing

DD/t

to be put up there on. /545

MEMBER




BEFORE THE K‘bK SERVICE?RIBUNAL PESHAWAR -

APPEALNO.” ]| /2016

Adnan Gul V/S ~ Police Deptt:

THROUGH:

INDEX

'S.NO. DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal oo 1-4

2. Copy of application -A- 5

2. Copy of charge sheet -B- 6

3. Copy of statement of allegation - -C- 7

4. Copy of inquiry report -D- 8

5. Copy of show cause -E- 9

Copy of reply to show cause notice -F- 10

6. Copy of order dated 10.5.2016 -G- 11
7. Copy of departmental appeal -H- 12-13
8. Copy of rejection order -l- 14

10. Vakalatnama T 15

)
APPELLANT

(ol

FARMAN ULLAH KHALIL

&
SYED MUKHTIAK SAAH

(ADVOCATES,PESHAWAR)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Khybor Pakhtukhwa ¢

" APPEALNO. | F¥ /2016 Service Sribunal
: Diary No.lL__
pea 133208

ADNAN GUL, Ex- Constable No. 258,
R/0 Shahi Bala Mohallah Saidan
~ Distt & Teh; Pesh-awar.
(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Capital City Police, Officer, Peshawar.
3. The Senior Supermtendent of Police, Traffic, Peshawar.
- (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ODER DATED 13.06.2016, WHEREBY THE
DEPARTMENT APPEAL OF THE APPELLANT AGAINST THE ORDER
DATED 10.05.2016, WHEREIN, PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED UPON APPELLANT HAS BEEN
REJECTED FOR NO GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNED

ORDER DATED 10.05.2016 AND 13.06.2016 MAY BE SET ASIDE

AND THE APPELLANT MAY BE REINSTATED IN TO SERVICE WITH

F\ledtg—d{@y ALL BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER

" REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

}!{; ;S/t?z‘r APPROPRIATE IN CIRCUMSTANCES, MAY ALSO BE AWARDED IN
"FAVOUR OF APPELLANT




RESPECTFULLY SHEWETH:
FACTS: |

1. That the appellant joined the police force in the year 2002 and
completed all his due training etc and also have good service record
throughout.

2. That the appellant filed an application for leave on 06-04-2016 which
application was forwarded to S.P Traffic on 07-04-2016 and was
allowed by the S.P Traffic on 11-04-2016 though the appellant was
deceived to make leave on 10-04-2016. (Copy of the application is
attached as Annex-A).

3. That the charge sheet and statement of allegations were issued to the
“appellant which was duly replied by the appellant and explain the
reason of his absence and denied the allegation therein, however the.
appellant did not keep the copy of reply to the charge sheet with
himself which may be requisite from the Department. (Copies of
charge sheet and statement of allegations are attached as Annexure-
B&C)

4. That the inquiry was conducted against the appellant in which no
proper opportunity of defence was provided to the appellant and
despite that the inquiry officer held responsible the appellant and
recommended major punishment for the appellant on only 1 day
absentia. (Copy of the inquiry report is attached as Annexure-D)

5. That show cause notice was issued to the appellant which was duly
replied by the appellant and once again denied all the allegations -
leveled against him,.(Copy of show cause notice and reply to show
cause notice are attached as annexure-E&F) | '

6. That the appellant was dismissed from service vide order dated
10.5.2016 on the basis of 1 day and his absence period is treated as
leave without pay. (Copy of order dated 10.5.2016 is attached as
annexure-G)

7. That against the order dated 10.5.2016, the appellant filed
departmental appeal on 13.5.2016 which was also rejected. on dated
13.6 2016 for no good grounds. (Copies of departmental appeal and
rejection order are attached as Annexure-H&lI).




8. That now the appellant come to this august tribunal on the following
amongst other grounds .

GROUNDS:

A) That the impugned order dated 13.06.2016 and 10.05.2016 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside. '

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.

C) That the inquiry was not according to the prescribed prbcedure as
no proper chance of defence was provided to the appellant by the
inquiry officer before recommendation of harsh punishment, which
is violation of norms of justice and law and rules.

D) That the absence period of the appellant has already been treated as
leave without pay, therefore there remains no ground to penalize the
appellant for same cause of action.

E) That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone. '

F) That the penalty of dismissal from service is very harsh which did not
commensurate with the guilt of the appellant i.e 1 day absence and,
therefore, the same is not sustainable in the eyes of law.

G) That the appellant was not intentionally absent from his duty but he
was deceived by the officials that he was granted leave for one day
and that too can be verified from the application filed by the
appellant.

H) That the appellant seeks permission to advance others grounds' and
proofs at the time of hearing.




x J

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Adnan Gul

THROUGH:
FARMAN ULLAH KHALI
&
SYED MUKHTIAR SHAH
(ADVOCATES, PESHAWAR)







les 1975 is

CHARGE SHEET
plated by police Ru

1. WHEREAS 1 am siétisﬁeé that a form
R necessary and expedient.

al enguiry a5 ccntém

_ 2. AND whereas, 1 am of the view that the allegations if estabt_is?;ed would call for rﬁaisr[miaor :

ed in Rule-3 of the aforesaid Fules.

a) & (b) of tha said Rules I, SADIQ HUSSAIN,
fiereby charge you HC Adnan Gul No.258 _
of following allegations:-

penalty, 85 defin

3. Now therefore, a5 required by rule 6 (1) (
Traffic, Peshawar

uperinteadent of Police,
jes 1975 on the basis

Senior S
(4) of the police Ru

under Rules 5
) witheut )

04.2016 (one day
our service record, it was

shment of censure with last warning for 07

were found absent from duty on 10

leave/permission of the competent authority. From perusal of ¥

. found that you were eartier issued minor punt
end your way but you did not bother the warnings.

ounts o gross

iy That you

times to m
misconduct on

ii} This habit of regularly absenting yg_tsrsetf from culy am
your part and renders yoz.i liable for punishment. -

4 have committed gross rnisconduct on your part-
said Rules 10 put-in  writen

4. By doing this yo
proposed action should

rule 6 (1) (8) of the
rge Shest as to why the
1o be heard in person.

you further under
receipt of this Cha
state whether you desire

5. AND 1 hereby direct
defence within 07-days of the
nst you and also

ry officer, it

n will be

not taken agal
period to the enqui

d within the stigulatéd
at case, ex-parte actio

r mpky is not receive
e to offer and in th

6. AND in case yéu
you have ne dafenc

shalt be presumed that

taken against you-

' #
{SADIQF JSSH &% } PSP
Senior Superintencss t of Police,
Traffic, Peshawar.

5

(CbmpetentA&fheﬁty)




DIS tPLINARY ACTION .

L SADIQ
authenty am of the
preceeéed against,
g3 of Police rules 1975

t-iUSSAIR, Senior

Super‘mteﬂdent of police, Traffic, pechawar a5 competent

Adnan Gul ?&0.258 has rmdereci nirself tiable

as he commstteé the following actsfomission within the mea_n’mg of secdon

SUMMARY QF A’LLEQAT!Q&§

9. i) That he Was found absent from duty on 10 04 2016 (one de
of the competent authority. From pemsa& of his

earlier issued minof pumshment of censy

y) without leave{peﬁnissieﬁ

service ¥ veuoré, it was found that he was

sure with 1ast warning for 09 tmes to mend his way

but he did not bother the warnings.

ity This habit of red!

L 3

3. For thé

erence 0 the

utarw absenting |

part and renders him {iable for gumshmeﬂt.

purpose of scwtlmzmg ‘the €0

above aﬁegat:ons,

officer(s) 1s constttuted.

himself from duty amounts to gross msmnduct on his

- héuct cxf the said accused ofﬁctat with

Com mxztee comprtsmg of. the faﬁewmg

a. +» Khan Afridi
b, ' : | A
4, - The enquiry committeefofﬁcer shall in accordance ¥ with the provision of the Police Rules

1975 provide reasonable appertunt\: of hearing

: retommendaﬁcns as o g&mshment or any other approp! jate action agamst

(o

r,

ofﬁcer{afﬁmai and make

the accused-

o the accused

g b
m(‘ﬁ

yPSP -
Senior ‘:upennt ndedt of police,
Traffic, P peshawar.

(Campetent Authority )
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_ You are further directed to inform the undersigned that you

FINAL SHOW CAUSE NOTICE

(Under Rules 5 (3) KPK Police Rules 1975)

. That you (FC Adnan Gul ,.'No.258) have rendéred yourself liable to be proceeded under
Rules 5(3) for the following misconducts:-

i) He you were found absent from duty on 10:04.2016 (one day) without
leave/permission of the competent authority. )

ii) From perusal of your service record, it has also been found that you
were earlier issued minor punishmeant of censure with last warning for
09-times to mend your way but you did nct bother the written
warnings.

. That by reason of above, as sufficient materials is placed before the undersigned;

therefore, it is decided to proceed against you in general police proceedings without
aid of enquiry officer.

. That the misconduct on your part is prejudicial to good order of discipline in the police

force.

. That your retention in the police force will amount to encourage inefficient and

unbecoming of good police officer.

. You are, therefore, called upon to show cause as to why you éhduld not be dealt

strictly in accordance with the Khyber Pakhtunkhwa Police Rules 1975 for the
misconduct referred to above. ' : :

. You should submit reply to Show Cause Notice within 07-days of the receipt of the

notice failing which an ex-parte action shall be taken against you.

be heard in
person or not.

( SADIQHUSSAIN ) PSP
]b Senior Superintende{t of Police,
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ORDER - : Hh . 4
’hl—-ﬂﬂw-ﬁhmc-nw.

Thls .s an order on the departmental enquiry initizted against Constable Adnan
Gul No.258/717 Wabsenﬁng himself from duty on 10.04.2016 (one day) without
leave/permml % of the competent authority besides issuing Jast wamlng for 09 times during

last 04 months. He was issued charge sheet and statement of aliegatnons and Mr. Abdul Aziz

Afridi, SP/Hars. Traﬁic was nomlnated as enquiry officer to conduct proper departmental
proceedings and sut_)mlt his report in thls regard.

Duﬁ}ib the enguiry proceedings, the accused official submitted his written reply
stating therein that he was granted one day casual leave but could not make proper departure
in the Daily Diary therefore, marked absent frem duty. The Enquiry Officer in his ﬁndmgs
stated that the accu;.ed constable is a habitual absentee as there are 37 bad entries found in
his service record béfsid&s forfeit ring of 02 years approved service vide order/endst. No.2352-
56/PA, dated 10.10.:2013.1herefore, recommended him for major punishment as he failed to
produce cogent reas:pn in support of his absence.

0.
The a?:’cused official was issued Final Show Cause Notice but his written reply
was found not convincing therefore, he was called for personal ‘hearing. He was heard in
person and asked ab;;)'ut his habitual absence but failed to produce evidence in support of his

willful absence. ,};) . .

gn in view recommendation of the enquiry officer, his revious service

record as well as. hts verbal explanation to the undersianed, T am of the opinion that he is a

habitual absentee a< he has been previously viamed so_many times but he has not mend his

issal from service under the Khyber
«——

Pakhtunkhwa Police r}\pla 1975 with immediate effect. His absence period is treated as leave

without pay. . = ;. X
Order announced.

+ -'

; 41—

( SADIQ HUSSAY}Y ) PSP
Senior Superintendertt of Police,

f‘ Traffic, Peshawar.

2
o3
X
14
!

No.&r31-38 /PA Dated Peshawar the !? , oS J2016. e
Copies for necessary action to the:- , fo <
1. SP/Hagrs. CCP, Pes_i:\awar

v
2. DSP/Hqrs. Traffic, Peshawar. M‘L Wb

e

3. Accountant - _
4, 0SI g

)5 SRC (along-with complete enquiry file) 1 0 @
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The Deputy Inspector General of Police, (3\0 j—

1Z1S

{

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE ORDER 6} a3
PELLANT

LB

,C,.C.P, Peshawar. T\) o /-/’7'7;:/_22

f

“'ED 10.052016, WHEREBY THE AP 2

DA 52016,
E. ;

WAS DISMISSED FROM THE SERVIC L/df/ G J

Respected Sif,

The Appellant very earnestly submits as under:

1. That the appellant was working as constable in Traffic Police.

2.

The appellant performed his duty up to the entire satisfaction
of his superiors and no complaint nas been filed against him.

That the charge sheet was issued to the appellant which was
duly replied by the appellant and explain the reason of his
absence .and denied the allegation.

3. That the inquiry was conducted against the appellant in

G

which the appellant gave the reason of his absence to the
inquiry officer but despite that the inquiry held responsible
the appellant and recommended the major punishment of
dismissal from service.

4, That the appellant vias issued Final Show Cause Notice t0

\

which he submitted written reply and once again denied all
the allegations leveled against him.

0 5. Thatonthe recommendations of Enquiry Officer the
, Appellant was awarded MAJOR PUNISHMENT OF DISMISSAL

&

from service vide order dated 10.05.2016. Copy of the order
dated 10-05-2016 is attached as Annex-A.

6. That now the appellant files the departmental appeal on the

A)

following grounds:

GROUNDS: '

CORWVA  ———

That the impugned order dated 10.05.2016 is against the
law, rules and material on record, therefore liable to be set







%N@ 1952 } - 2{ /PA dated Peshawar the 131 Qé 12016. |

M . MuB

N D

OFFICE OF THE

CAPITAL CITY PO LICE OFFICER, _
PESHAWAR

Phone No. 091—9210989

Fax NO. 091-921259? ‘

 ORDER e o
This crder wxﬁ éxspose off departmen&& appeal preferred by ex- constable Adnan

Gul No. 258/182 who was '.i 'arded the major punishrent of Dismissal from setv ice under Pahce
: Rulex-&‘}?i by SSPﬂ"rafﬁc Peshawar vide his No 431-3S[PA dated 10.5.20 6. '

2- - Short facts of the instant. appeal are that the appe}tant whﬂe pcstcd to Traftic Umt |

Peshawar was proceede_:d agamst departmentaﬂy onthe charge of absence from duty for one day on
10.42016. |

3- | P‘mper éepamnemai proceedmgs were mmaicd against }nm ar;d M. Abdul Azxz
Amd, SP-HQRS Traffic was apgmnted as the E. 0. The EO nenttomd in his report that the

" defaclter ofﬁc:ai isa habztuat abscntee who was 3wzxdeci minor pu ms%xmmts on different OQC&h}OHS ‘

on the charge of un-authonzed absence Besuies 09 times he was wamad to be carefui but he did
" pot turn up from his bad habit. The E.O iound inm gm}ty of the al}egatzons levelled a,,amst him and
' recer:‘fmended };nm for awaré of ma;or pumshment On recexpt of the findings of the E.O, the SSP-
Traffic ‘Peshawar issued. hxm FSCN to -which he rephed The same was peruse(i and found
nsmstactsw He was also heard in parson in OR b\f SSP-Tr affic but he failed to pmduce any
cogent reason m support of his absence. As such awarded him the above major pnmshment

4- He was called OR. on §G62316 ané heard in pcxson The eﬁqmry ﬁk and

pu.nshment order was pemseé It transplred from perusai of eng mry file and his service record that
he is a habitual absentee and has more ihaﬁ 37 bad entries in his service record, mostly for abbence
He has been awarded punishments on a pumber of occasions and warned to be careful ‘tmt he faﬁed |

to turn-up from his bad habit. Heisa highly indisciplined Police official and has no interest in his

- job. During personal hearing he failed to produce any ceeen’f redson in his support except - of lame

" excuses. His retention in Police service is not justifiable. There is no ueed to interfere in

" punishment order passeci by SSP-Trafﬁc Peshawar. Thereﬁ>re, his a r re-instatement in

service is rejez.ted!ﬁied

K ZEB)
CAPJX 752, CITY POLICE OFFICER,
28 o

PESHIAWAR.

Copies for Information and n/a to the:-

SSP-Traffic, Peshawar.

- SP/HQRs: Peshawar. . _ ' .
PO/OASY CRC along with his S Roll for making necessary entry in S.Roll. -
FMC along with FM - .

Official concerned.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,

3N
)
!

Service Appeal No718/2016.

Adnan Gul Ex- Constable No0.258 Police Line Peshawar................. Appellant.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.
3. Senior Superintendent of Police, Traffic, Peshawar......... ....Respondents.

Reply on behalf of Respondents No. 1, 2, &3.

Respectfully shewth:.

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

N

That the appeal is bad for mis-joinder of unnecessary and non-joinder of

necessary parties.

N oA W

Facts:-

(1)
(2)

(3)

(4)

(5)
(6)

That the appellant has not come to this Hon’able Tribunal with clean hands.
That the appellant has no cause of action. A

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.
That this Hon’able Tribunal has no jurisdiction to entertain the appeal.

Para No.1 pertains to record, hence needs no comments.

Para No.2 is incorrect. In fact the appellant absented himself wilfully from

his Iawfui duty without taking permission/leave.
- Para No.3 is correct to the extent that the appellant submitted his reply to

the charge sheet but his reply was found unsatisfactory.

Para No.4 is incorrect. In fact proper departmental enquiry was conducted

against appellant. He was given full opportunity of defence. He was issued

charge sheet and summary of allegations. However the appellant being a
habitual absenfee was awarded major punishment of dismissal from
service.(copy of charge sheet, statement of allegations is annex A & B and
enquiry report is annexure C)

Para No.5 is already replied in detail in para-No.3.

Para No.6 is correct to the extent of his dismissal from service. However

he had a blemished service record and there are 37 bad entries in his

- service record and forfeiture of 02 years approved service vide order

Endst. N0.2352-56/PA dated 10.10.2013.( Record annexed)




(7) Para No.7 is correct to the extent of filing departmental appeal, however
after due deliberation his appeal was filed/rejected because the charges
leveled against him were stand proved.

(8) ' That appeal of the appellant being devoid of merits may kindly be
dismissed with cost.

GROUNDS:-

(A) .Incorrect. The punishment orders are in accordance with law/rules. Hence
liable to be upheld. |

(B) Incorrect. The appellant was given full opportunity of defence. He was also
called and heard in person in OR on 10.06.2016 but he failed to defend
himself.

(C)  Incorrect. As above.

_ (D) Incorrect. The appellant was awarded major punishment in accordance
' with law/rules.
(E) Incorrect. Para already explained above. _

(F)  Incorrect. The punishment order is in accordance with law/rules, hence

' ~ liable to be upheid.

(G) Incorrect. The appellant wilfully absented himself from his lawful d'uty
without taking permission or leave from his seniors.

(H) That respondents also seek permission of this Honorable Service Tribunal
to raise additional grounds at the time of arguments.

PRAYER.

It is therefore most humbly prayed that in light of above facts and

submissions, the appeal of the appellant being devoid of merits and legal footing,

may kindly be dismissed.

=

Provincial Pofice Officer,
Khyber Pakhtunkhwa,
Peshawar.

Capital City Police Offiéer,
‘ Peshawar.
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"' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No718/2016.
Adnan Gul Ex- Constable No.258 Police Line Peshawar.....cu..oevevvvovvvine Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.
Senior Superintendent‘ of Police, Traffic, Peshawar.................. Respondents.

AFFIDAVIT

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that
the contents of the written reply are true and correct to the best of our knowledge
and belief and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Poli
Khyber P tunkhwa,
Peshawar.

(VA

rFd
Capital City Police Officer,
Peshawar. :

dent of Police,
ghawar.
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CHARGE SHEET

necessary and expedlent
2. AND whereas, I am of the view that the allegations if established

penalty, as defined in Rule-3 of the aforesald Rules.

3 Now therefore, as requi
Senior Superintendent of Police, Traffic,

leave/permission of the competent’ authonty From perusal of
‘found that you were “earlier z&ued minor punish
‘ times to mend your way but you d:d nct bother the warnings.

. your part and renders you liable for punishment

4, By domg this you have commstted gross m'sconduct on your part.

AND 1 hereby direct you further mder Rule 6 (I) (b) of
defence within 07-days of the receipt: of this Charge Sh

4

6. AND in case your reply is not rece
-shall be presumed that you have no defence to offer and in that

taken agamst you

BT

. ///LJ(;/, /5L}V’Z/

under Rules 5 4) of the Police Rules 1975 on the basis of following allegations:-

ii} This habit of regularly absenting yourself from cuty amounts to gross misconduct

not taken agamst you and also state Nhether you desire 10 be heard in person.

Senior Supennten
Traﬁ“ ic, Peshawar.

(CompetentAufhonty} II L

is

1. WHEREAS I am satlsf‘ ed that a ‘ormal enquu‘y as conterplated by police Rules 1975 5

would call for major/minor e

ired by Rule 6 (1) (@) & (b) of tha said Rulés I, SADIQ Hussmr, R
Peshawar hereby charge you HC Adnan Gul No.258" .

)] That you were found absent from duty on 10.04.2015 (one day) without ..

your ser\nce racord; it was

ment of censure wnth last warning for [0?

on

the said Rules o put-in wn:te‘t;' Se

eat as to why the proposed action should: : RS

lved within the supulated period to the enqmry offi cer, it - N

case, ex-parte action will be

~rt
<
193]
.
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1.

authonty, am o
oreeded against, as he commxtted the followmg acts/omission within the meanmg of sectxon o

pr

Q7 of Po!tce Rules 1975

DO < 3

B -

DISQIPLINABY ACT LQN
1, SADIQ HUSSAIN, Senior Supenntendent of Police, Traffic, Peshawar as competent

f the opmlon that HC Adnan Gu! No. 258 has randered himself liable to be

s MMARY F ALLEGATION

i) That he was
of the competent authority. From perusal of nis service re

earlier issued minor punishment of censure with last warning for 0P times to men

but he did not bother the warmings
i) This habit of regularly absenting himself from duty amounts tog
part and renders him liable for punisk ment
3. For the purpose of scrutinizing the conduct of the said accused official with.
reference to the above allegations, an Enquiry Commrtee compnsmg of the foEiowmg

ofﬁcer(s) is constituted:-

a.- Mr Aziz Khan Afridi, SP/HOrs Traff c, Pesh(war

b

4 . The enquiry committee/officer shall in accordance with the provision of the Police Rules

1975 provide reasonable opportunity of hearing to the accused ofﬁcer[of’ﬁuai and make )

other appropr iate action agamst the accused.

K

recommendations as to punishment or any

(SADI ) PSP
Senior Superintendént of Police,
Traffic, Peshawar

(Competent Authority )

e —————

——e e

found absent from duty on: 10 04.2016 (one day) without leave/permission -
cord, it was found that he was .. ’

d his way -

ross misconduct on his .

Y
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 718/2016

Adnan Gul VS Police Deptt:

..................

RESPECTFULLY SHEWETH:

- Preliminary Objections:

| (1-7) All objections raised by the respondents are incorrect and

baseless. Rather the respondents. are estopped to raise
any objection due to their own conduct.

. FACTS:

1.  Admitted correct by the respondents as the service record is
present with the respondent department.

2.  Not replied according to para 2 of the appeal. Moreover para
- 2 of the appeal is correct.

3.  First portion of para 3 is admitted correct hence no
comments while the rest of para is incorrect as the appellant
filed an application for leave which was allowed but despite
that the appellant dismissed from service which shows the
malafide of the respondents.

4. Incorrect. While para 4 of the appeal is correct.

- 5. Incorrect. As already explain in ‘para'No.3.

6. - First portion of para 6 is admitted correct herice" no

comments while the rest of para is incorrect as the appellant
has already penalized for the previous omission and’

according to superior courts judgment that no one can be




*ﬁ)_‘zi\.l

penalized for previous omission if the depértment had
already took action on that.

7.  First portion of para 7 is admitted correct hence no

comments while the rest of para is incorrect as the appellant -

filed an application for leave which was allowed but despite
that the appellant dismissed from service against which the
appellant filed departmental appeal which was also rejected
for no good ground.

8. . Incorrect. The appellant has good cause of action and liable

to be accept with cost.

GROUNDS:

A)

B)'I

Q)

D)

Incorrect. The impugned orders are not in accordance
with law, facts, norms of justice and material therefore not
tenable and liable to set aside.

Incorrect. While para B of the appeal is correct.
Incorrect. While para C of the appeél is correct.
Incorrect. The appellant was awarded major punishment

in not accordance with law and rules as the absence
period has already been treated as leave without pay and

~ there remain no ground to penalize the appellant for the

AE_)

F)

G)

H)

same reason.
Incorrect. While para E of the appellant is correct.

Incorrect. The punishment order is very harsh and not
accordance with law and rules as the appellant was

- dismissed from service for 1 day absence for which has . -

filed an application for leave which was allowed but
despite that the appellant dismissed from service which
shows the malafide of the respondents.

_Incorréct. The appellant properly applied for leave which

- was also allowed by competent authority i.e SSP Traffic -

Headquarter Peshawar which is evident from annexure-A-
which is annexed with the main appeal.

Legal.




N
o]

- E?/:-— TN,
N =Tolse ;_L"'“"Q,l, ,
7 NOTARY €
(e PUBLIC
\ < B PESHAWARO\,\Q .
ot % 11y g 451200580 S S
A, 7 HIY (446120 “,3,{"

It is, therefore, most humbly prayed that the appeal -
of appellant may kindly be accepted as prayed for.

APPELLANT

(FARMAN ULLAH KHALIL)

&

e

(SYED"'MUKHTIAR SHAH)
ADVOCATE-HIGH COURT.

| Through:

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

DEPONENT

NG S S
2 High Court 222




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR SR

No. 2406 /ST Dated _2 /11/ 2017

To :

The Senior Superintendent of Police, Traffic,

Government of Khyber Pakhtunkhwa,

- . Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 718/2016, MR. ADNAN GUL.

[ am directed to forward herewith a certified copy of Judgement dated

30.10.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

' REGIST§R
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




