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Appdldnt in person present. Ml Zia Ulldh DDA

for the respondents present. He ‘rcqueslcd for withdrawal of

the present appeal as grievances of the appellant has been

- .redressed.

b s
NP
In view of the statemént the present appeal 1s
dismisscd as withdrawn. Iile be consigned to the record
room.

ANNOUNCED
13.02.2018
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Vzw,uz,gow Counscl for 1h9 appellant ;,md Mr Z aullgh G2
for the respondents present. Rejoinder sulq.gmt;ecl. Coynsel
for the appellant requested for adjournment, To come up

for final hearing before the DB on 20.07.2017.

V24

Member Chajtfrah

20.07.2017 Appellant alongwith his counsel present. Mr. Muhammad
Jan, Deputy District Attorney for the respondents also present.
Learned counsel for the appellant requested for adjournment.

Adjourned. To come up for arguments on 02.11.2017 before D.B.

(l\/lnhan-r%/d Amin Khan Kundl)

Member I

02.11.2017 . M, Jawad Ahmad, Jumor counsel for the appellant present Mr.
Muhammad Jan Deputy District Attomey for the respondents also
present. Junior counsel for ‘the appellant requested for adjournment on
the ground that learned senior counsel for the appellant is not in

attendance today Adjourned. To come up for arguments on 30 11.2017

5.0 ”»,

before D:B.
(Ahmad Hassan) (Muh4mmad Amin Khan Kundi)
Member Member
30.11.2017 Counsel for the appellant and Mr. Muhammad Jan,

DDA for respondents present. Counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on

[3.-c2—20/ & before D.B.

l\ﬁm/ber ‘ M




28.11.2016 Appellant in person and Addl. AG for the
respondenté present. R’eqﬁested for ‘adjournment. To come

up for written reply/comments on 12.01.2017 before S.B.

Ch%fan

12.01.2017 Appellant with counsel and Mr. Muhammad Irshad, SO
alongwith Additional AG for the respondents present. Written reply
not submitted. Requested for further adjournment. Last opportunity

granted. To come up for written reply/comments on 13.02.2017
before S.B.

* Chajpfhan

13.02.2017 - Appellant in pers-on' and -Mr, -Far.ooq Shah, Assistant alongwith
Addl. AG for respondents present. Written reply submitted. The

appeal is assigned toA,D.{B for fejoinder and final hearing on

29.03.2017.
(AHMAZ HASSAN)

MEMBER
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N ‘*!%‘01.08.2016 ‘

17.10.2016

- Counsel forthe appellantpresent Prél_irhihafy arguments heard.
Learned counsel for ‘the 'zi'pi)'el'l‘;i..ntl‘;"éi:lbmitted; that the appellant was
deferré;.d."‘f'rﬁm prcﬁriotilori oh‘thg :baisis ':O_f- adverse remarks ,Which remarks

have been exp{lﬁéhéd by the departmental authority. He further argued

':;')fomotion, again his case was deferred unlawfully on the ground of a

penalty awarded in the year 2008. He submitted that vires of such penalty
washes down with the passage of time of three years and the appellant was

unlawfully deferred frdm promotion. -

The points raised at the bar need fur';her consideration, therefore,
admitted to regular hearing subjeét to all legal objections. The appellant is
directed to dgposit the security amount and process fee within 10 days.
Thereafter, Notice be issued to the respondents for submission of written

reply. To come up for written reply/comments on /0

ber

Clerk to counsel for the appellant and Addl. AG for
respondents present. Written reply not submitted.
Requested for adjournment. To come up for written

reply/comments on 28.11.2016 before S.B.

-y .b
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- that when again case of, the appellant came up for consideration of |
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11.07.2016 ‘ sAgentito counselfor the appellant present. Preliminary

arguments could not be heard due to strike of the bar. To come up

for pre_liminéry hearing on ﬁ? f";_- ;.—- Z g

Mémber

25.97.2016 Counsel for the appellant present. Seeks

1\\\..\‘\ ‘}"&:’ N, i -

™~ °"“’?rs‘*-*\adjournment. Adjourned for preliminary hearing to
Th -
01.08.2016 before S.B.
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"
Form- A
TFORM OF ORDER SHEET
Cogrtpf _
< Case 1\\1} ‘TN 70472016
S.No. " Date of d[ger Order or other proceedings with signature of judge or Magistrate -
proceedings C
1 2 3
. 01/07/2016 ‘The appeal of Mr. Hazrat Younas presented today by
Mr. Sajid Amin Advocate rﬁay be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. _
REGISTRAR
2-

U 0 2/

This case is entrusted to S. Bench for preliminary hearing

to be put up there on. [leoT- '20(6 '-

CH%AN




BEFORE THE KHYBER PAKHTUNKWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. & 1_/‘ /2016

Hazrat Younas Assistant Accountant (OPS) Office of the
Treasuries Bajor Agency.
(Appellant)
VERSUS

‘Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

] Memo of Appeal and Afﬁdav1t
Copy of the Seniority List A 6- )l
3 Copies of the Letter dated
08.01.2016 and ACR for the Year| B&C [I12- )3
2008. :
4 Copy of the representation dated D
22.01.2016 }4 /7
15 Copies of the letter dated| E, F
09.05.2016,  letter  dated| & G ||f-22
09.06.2016 and minutes of DPC,
9 Vakalatnama A3
A,@ﬁ/
Through 7
o / ,7,;.
. SA AMIN
Advoedte, High Court
Peshawar

- Contact # 0333-4584986




Prayer in Appeal:

BEFORE THE KHYBER PAKHTUNKWA

SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtukhwa

Service Tribunal

Diary No.

b86
Appeal No. lﬁlj /2016 _ Dated O[-'"?\f’/é

Hazrat Younas Assistant Accountant (OPS) Office of the

Treasuries Bajor Agency.

(Appellant)

VERSUS

. Government of Khyber Pakhtunkhwa through Chlef

Secretary Khyber Pakhtunkhwa Peshawar.

. Secretary Finance Department, Khyber Pakhtunkhwa,

Peshawar.

. Director Treasuries and Accounts Khyber Pakhtunkhwa,

Peshawar.

(Respondents)

~ Service Appeal under Section 4 of the Khyber

Pakhatunkhwa Service Tribunals Act, 1974
against the letter dated 08.01.2016, whereby the
appellant has been denied promotion to the post of
Assistant Accountant BPS-16,-on account of un-
communicated Adverse Remarks in the ACR for
the year 2008 wherein the appellant was debarred

for promotion forever, against which the appellant

made representation on 22.01.2016, which was

partially allowed to the extent of expunction of

Adverse Remarks from ACRs, but again deferred

from promotion in DPC dated. 27.04.2016 which

was communicated to appellant vide letter dated
09.06.2016.

On acceptance of this appeal the order dated
08.01.2016 and 09.06.2016, may please be declared
as unlawful, illegal against the norms of justice
and regulations with direction to the respondents
to consider the appellant for promotion from his
due date i.e when he became eligible for promotion
but denied and deferred from promotion while

juniors to him were promoted, the appellant may -

also be allowed back/consequential benefits. Any
other remedy deems appropriate may also be
awarded in favour of appellant.




Respectfully submitted:

1. That the appellant was initially appointed as Sub Accountant
24.12.1984. He has at his credit a long and meritorious service
career. During the course of his service, the appellant was also
promoted as Assistant Accountant in the year 1998. However in
the year 2009, the appellant was reverted to the post of Sub
Accountant. Presently the appellant is posted as Assistant
Accountant (OPS) in the Agency Accounts Office, Bajaur.

2. That ever since his appointment the appellant is performing his
duties with zeal and devotion and has never given any chance of
complaint whatsoever regarding his performance.

3. That as per the rules the next post in the channel of promotion to
the post of Sub Accountant BPS-14 is Assistant Accountant BPS-
16. The rules also provide the criteria for promotion to the said
post as seniority cum fitness.

4. That it is pertinent to mention here that as per the seniority list of
the Sub Accountants, the appellant is the senior most amongst the
Sub Accountants, besides he also fulfilled the required criteria for
promotion to the post of Assistant Accountant BPS-16. (Copy of
the Seniority List is attached as Annexure A)

5. That in the year 2012, a DPC was conducted to consider the cases
for promotion to the post of Assistant Accountant BPS-16,
however, the appellant was differed for the reason that he has not
completed 5 years ACRs and that after the completion of ACRs
he may be promoted. That it is pertinent to mention here that
during this period two of his junior colleagues were also
promoted as Assistant Accountant BPS-16.

6. That thereafter the ACRs for 5 years of the appellant were
completed in the year 2013. The appellant has already passed
SAS exam in the year 2009, and was also the senior most Sub
Accountants, therefore he was perfectly eligible for promotion to
the post of Higher Scale.

7. That on 9" of December, 2015, again DPC was conducted
wherein his name was also included for consideration for
promotion, but to the great surprise of the appellant, when he
received order dated. 08.01.2016 ,wherein he was informed that
“he has been differed from promotion for the reason that he has
been reported as adverse i.e “not fit for promotion forever” in
the ACR for the year 2008 Thereafter it was decided to
communicate the Adverse remarks to the appellant accordingly

I




he was communicated the remarks so recorded in his ACRs for
the year 2008 through same order dated. 08.01.2016. (Copies of
the Letter dated 08.01.2016 and ACR for the Year 2008, is
attached as Annexure B & () :

8. That the appellant submitted his representation dated 22.01.2016
against his deferment on the basis of un-communicated adverse
remarks, and prayed to expunged the remarks and to promote him
from his due date. (Copy of the representation dated
22.01.2016, is attached Annexure D)

9. That the departmental appeal/ representation of the appellant was
partially accepted and vide letter dated 09.05.2016, though the
Adverse Remarks in the ACR for year 2008 i.e “not fit for
promotion for ever” has been expunged and converted by the
competent authority as “may be promoted on his due turn”,
however again the appellant has been deferred from promotion to
the post of Assistant Accountant BPS-16, by the DPC in its
meeting held on 27.04.2016, on wrong presumption of earning
one more good ACR for 2016, the same has been communicated
to the appellant on 09.06.2016.(Copies of the letter dated
09.05.2016, letter dated 09.06.2016 and minutes of the DPC
are attached as Annexure E, F & G)

10.That the repeated impugned acts and omissions of the
respondents of not promoting the appellant to the post of Account
Assistant despite his eligibility is highly illegal, unlawful against
the law and facts, and violative upon the secured rights of the
appellant, hence the appellant prays for the acceptance of the
instant appeal inter alia on the following grounds:

GROUNDS OF SERVICE APPEAL :

A. That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are
badly violated.

B. That the mandatory provisions of Section 9 of Khyber
Pakhtunkhwa Civil Servant Act, 1973 read with Khyber
Pakhtunkhwa Civil Servant (Appointment, Promotions and
Transfer) Rules, 1989 and enabling instructions contained in
the ESTA Code have not been adhered to, thus the appellant
has been deprived of his legal and due rights in an arbitrary

manner. f
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F.

That the appellant has been deferred form promotion for the
sole ground that he has been adversely reported in the ACR of
the year 2008, however the remarks so recorded were never
communicated to him thus the same could not be made ground
for denying him his due right of promotion which then
respondents did on account of un-communicated ACRs.

. That even otherwise when the adverse remarks were once

expunged and converted into “may be promoted on his diie
turn” then the appellant was ever right to be considered for
promotion from the date it was due to him but denied on
flimsy grounds.

That the appellant was never given any opportunity of
personal hearing before recording him adverse in the ACR for
the year 2008 and the appellant was penalized for no faults on
his part.

That even the view record in DPC dated. 27.04 2016, “differed
from promotion for one year for the reason that he was
awarded major penalty of reversion in lower scale due to his
involvement in embezzlement case in 2008, however, he will -
be considered for promotion after earning of good ACR for
the year 2016”. are not legal and in accordance with law
because if the reversion of appellant was made in 2008 then he
would be automatically restored to his grade after lapse of
maximum period of 5 years as envisaged in E&D Rules, 2011.
The said period comes to an end in the year 2013, then for
what purpose the ACR for the year 2016 is required.
Especially when previous ACRs during reversion period are
good.

. That even the superior courts have consistently held that un-

communicated adverse remarks cannot be made hurdle in way
of promotion.

. That the adverse remarks for the period 2008 were never

conveyed to the appellant, the appellant only came to know
about the remarks recently on 08.01.2016, when he was
dropped from promotion for the reason that he was reported
not fit for promotion forever in the year 2008 i.e after a
considerable long delay and thus the remarks so recorded
carried no sanctity and is a hidden whip for harming the spot
less service career of the appellant, since it has already been
expunged, therefore the appellant has ever right to be
promoted from his due date i.e when his juniors were
promoted.
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. That it is a well established rule/law that any adverse remark
in the ACR of a civil servant must be communicated to him
without any delay, however in his case, the appellant has been
informed about the adverse remarks after a considerable long
‘delay and has been made to suffer in shape of his deferment.

. That the appellant has at his credit a considerable long service,
he is the senior most of the Sub Accountants and fulfilled the
required criteria, therefore have every right to be considered
for promotion to the next higher scale/post from.the date when
his juniors were promoted.

. That since similarly placed employees have been given
promotion while the appellant has been denied the same which
is highly discriminatory and also against the law.

. That the appellant seeks the permission of this Honourable
Court to rely on additional grounds at the hearing of this
appeal. ' '

It is therefore prayed that on acceptance of this appeal the

order dated 08.01.2016 and 09.06.2016, may please be declared
as unlawful, illegal against the norms of justice and regulations
with direction to the respondents to consider the appellant for
promotion from his due date, i.e when he became eligible for
promotion but denied and was deferred from promotion while
juniors to him were promoted, the appellant may also be allowed
back/consequential benefits.

Hgn O T
" I, Hazrat Younas Assistant Accountant (OPS) Office of the
Treasuries Bajor Agency, do hereby solemnly affirm and declare on

oath that the contents of the above appeal are true and correct and
that nothing has been kept back or concealed from this Honorable

Through
SAHAD AMIN
Adxocate, Peshawar
Affidavit
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Treasuries & Accounts

No. 1-45/DT&A/12/Seniority List/ns;
Dated Peshawar the 14-05-2015

1. All the District Comptrollers of Accounts.
2. All the District/Agency Accounts Officers.

Subject: TENTATIVE SENIORITY LIST QOF SUB-ACCOUNTANT (B-14) IN KHYBER
PAKHTUNKHWA TREASURY ESTABLISHMENT AS IT STOOD ON 31-12-2014.

I am directed to refer to the subject noted above and to enclose herewith
i tentative semorzty list in 1/o Sub-Accountants of Treasury Establ:shment Khyber
Pakhtunkhwa as zt stood on 31~12-2014 and to sltate thfat representatzon/ suggestwn/

modification, zf am, to the tentative seniority lzst (Part—B onl,y) or, correctzon in
bR

particulars may ‘be communicated wzth yoar comments t0|thzs Dmecﬁ‘orate |wzth m ftfteen

e il

days after the recetpt of thts letter If]‘ 10 an j repfesentatzon,lm (Par Bf ireeewed wzthm the

)

- stzpulated perzod it will be presumed that the tentatwe list is fmal

| ' [ - n P ] . i . wol .
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Endst No & date even

b R J oy
COpy for mformatwn 1s forwarded to ' . ‘

1. The Sectwn Offtcer (Estt-I), Pmance Department Government of Khyber
Palchtunkhwa, Peshawar o L . ||:,il

. Depu Dxrector

| , a | ; @7 Treasuries & Accounts
_ R /) Khyber Pakhtunkhwa
;/d,,/ W \O S

;
' ) L
: i

B \01’&4\145 | Cir cular Semonty list ofSUB ACLI 16052015 doc
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TENTATIVE SENIORTY LIST OF SUB ACCOUNTANTS, TREASURY ESTABLISHMENT, KHYBER PAKHTUNKHWA AS IT $STOOD ON 31-12-2014

Part-A
Whether sas | DATE OF 23123 :T?g %iThih?g PLACE OF :
S.NO NAME OF OFFICIAL DOMICILE qualified or not BIRTH GOVERNMENT| TREASURY - PRESENT _ REMARKS
SERVICE SERVICE POSTING ~

1 [Hazrat Younas Dir Lower SAS (2009) 20-03-1959 | 23-12-1984 55—12—1 984 . |AAO Bajour ~ |reverted as Sub Accountant

2 {Muhammad Jamil Swat NIL 03-03-1965 | 30-11-1995 | 30-11-1995 |[DCA Swat

3 [Raees Khan Swabi NIL 20-04-1956 | 01-01-1979 | 01-08-2002 |DAO Swabi (AA, on Acting Charge Basis)

4 |Murad Ali M.Agency NIL 07-02-1980 14.06.2004 14-06-2004 |working in S.T.1  |(AA, on Acting Charge Basis)

5 |Sahibur Rehman Chitral NIL 19-03-1974 13.05.2004 13.05.2004 |DAO Chitral {AA, on Acting Charge Basis)

6 [Abdullah Battagram SAS (2013) 13-08-1969 31.05.2004 31.05.2004 {DAOQO Battagram (AA, on Acting Charge Basis)

7 |Abdul Qadir Bannu NIL 24-11-1967 | 26.04.1992 12.05.2004 |DAOQ,Charsada {AA, on Acting Charge Basis)

8 llftikhar Hussain Manshera SAS (2013) 17-04-1983 07-06-2004 07-06-2004 [(DAO Tor Ghar (AA, on Acting Charge Basis)

9 |Khan Zada Zeb Haripur SAS (2013) 18-12-1880 27-09-2002 07.07.2004 |DAO Haripur {AA, on Acting Charge Basis)

10 |lsrar Ali Shangla NiIL 10-04-1981 17.05.2004 |- 17.05.2004 [DAO Shangla (AA, on Acting Charge Basis)

11 [Shah Hussain Khyber Agency NIL 22-10-1982 | 01-06-2004 | 01-06-2004 |On deputation to FDA (AA, on Acting Charge Basis)

12 |Haji Rehmat Chitral NIL 10-12-1978 | 01.06.2004 | 01.06.2004 |DAO Chitral on E.O.L {14-05-2012 to 13-05-2013)
13 .|Qudrat Ullah Khan L.Marwat SAS (2013) 15-01-1982 | 31.05.2004 | 31.05.2004 |DAO L/Marwat: {AA, on Acting Charge Basis)

14 |Abid Ali M.Agency NIt 11-06-1975 15.07.2004 15.07.2004 |DCA Peshawar {AA, on Acting Charge Basis)

15 |Abdur Rehman Peshawar NIL 26-01-1975 14.05.2004 14.05.2004 |DCA Peshawar {AA, on Acting Charge Basis)

16 |Ghaus-ur-Rehman Dir NiL 01-01-1977 { 08.05.2004 | 08.05.2004 [DAO Dir Lower OnE. 0. L. (01.07-2011 to 21-03-2015)
17 [Alam Said M.Agency NIL 11-02-1977 | 19.07.2004 19.07.2004 |AAQ, Mohmand (AA, on Acting Charge Basis)

18 [Muhammad Alam Peshawar NIL 07-02-1977 01.06.2004 01.06.2004 |On deputation to " Lisail e wal Mahrom Project” (AA, on Acting Charge Basis
19 [Kashif Sultan MKD Agency SAS (2013) 21-09-1979 | 05.06.2004 | 05.06.2004 [DAO Dir Upper {AA; on Acting Charge Basis)
20 [Tougeer Ahmad Manshera NIL 12-10-1976 | 07.06.2004 | 07.06.2004 |DAO kohistan (AA, on Acting Charge Basis)
21 {Shujaat Khan Peshawar NIL 03-03-1977 | 14.05.2004 { 14.05.2004 [on deputation to R, M. U., FD
22  |Riaz-ud-Din Dir " NiL 04-02-1978 29.05.2004 29.05.2004" |DAOQO, Dir Lower (AA, on Acting Charge Basis)
23 |Waheed Ullah D.l.Khan SAS (2013) 13-01-1984 01.06.2004 01.06.2004 |DAO D.I.Khan (AA, on Acting Charge Basis)
24 |Ghulam Farid Karak NIL 03-03-1967 24-01-1995 12-02-2005 {DAQ Karak {AA, on Acting Charge Basis)

el s EF ST e
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DATE OF IST

DATE OF

vo| weoromon. | poweus | Jmase | Semor | STie) OMAS | presa
" SERVICE _SERVICE

25 |Ahmad Ghaffar NoWhera NIL 24-06-1979 22.12.2005 22.12i2005 " |DAO Nowshera (AA, on Acting Charge Basis)
26 |S. Aftab Hussain Peshawar NIL 03-04-1981 22.12.2005 22 12.2005 |DAO, Charsadda |[(AA, on Acting Charge Basis)
27 [Sultan Wali Khan Chitral NIL. 05-04-1976 22.12.2006 | 22.12.2005 |DAO Chitral (AA, on Acting Charge Basis)
28 |Abdui Wahid .K.Agency NIL 10-10-1976 27.12.2005 .| 27. 12?:2005 DCA Peshawar (AA, on Acting Charge Basis)
29 1Abid Khan Nowshera NIL 07-01-1983 31.12.2003 24.1é.2005 DAQ Haripur (AA, on Acting Charge Basis)
30 iFazal Wahab MKD Agency - NIL 05-10-1978 22.12.2005 22.12,:.'2005 DAO Malakand {AA, on'Actihg Charge Basis)
31 INoor Ali Khan Karak NIL 12-12-1970 | 22:12.2005 22.1é.2005 DCA Kohat (AA, on Acting Charge Basis)
'32 |Miss Rafhan Sana Karak NIL 10-03-1980 | 19-09-2006 1 9-0é-2006 DAO Karak (AA, on Acting Charge Basis)
33 [Mrs Khola Kanwal Peshawar NIL 10-06-1980 | 09-09-2006 09-09-2006 |DCA Peshawar

34 |Magbool ur Rehman L.Marwar NIL 01-04-1978 | 29.05.2007 | 29.05.2007 |DAO LiMarwat

35 [Waheed Kha’n Bannu NIL 15-04-1 980 29.5.2007 29.05.2007 |DCA Bannu

36 liftiknar Ahmad Karak NIL 10011981 | 30052007 | 30.05.2007 |DAO,Karak -

37 |Khanzala FR Bannu NIL 19.04-1983 '| 31.05.2007 | 31.05.2007 |DCA, Kohat

.38 |Awal Khan Baj: Agency NIL 05-05-1977 30.05.2007 3(5.0_5.2007 DCA Mardan

39 |Abid Usman - Karak NIL~ 02-02-1983 18.06.2007 1 8.d6.2007 DCA Peshawar

40 [Shahzad Muhammad Haripur NIL 15-03-1983 | 31.05.2007 31.’65.2007 DAO Haripur

41 |Abdul Ghaffar Khan Chitral NIL 03-02-1974 29.05.2007 29.05.2007 |DAO Chitral

42 |Tanveer | Swat NIL 01-01-1980 | 30.05.2007 | 30.05.2007 |DCA Swat

43 |Muhammad Basharat Abbasi Manshera NIL 15-01-1975 | 04-10-2002 16-06-2007 |DAO Manshera

44 iLibni Amin MKD Agency NIL 01-04-1983 28.05.2007 28.05.2007 |DAO Malakand

45 |Muhammad Raziq Swat NIL 10-02-1879 31.05.2007 31 .05:2007 DAO Shangla

46 |Jamil Yousaf Abbot Abad NIL 22-12-1979 | 30.05.2007 30.05.2007 |DAO Charsadda

47 |Magsood Ali MKD Agency NiL 08-10-1984 | 28.05.2007 | 28.05.2007 [DAOQ Dir Upper
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) Whether SAS | DATE OF DATE OF IST | DATE OF ‘::’L;«CE .
N ether -{ ENTRY INTO JOINING
S-NO NAME OF OFFICIAL DOMICILE | . iified or not | © BIRTH  |GOVERNMENT| TREASURY l;gEs?rf:c.;r REMARKS
SERVICE SERVICE

48 |Naveed Khan Peshawar NiL 17-04-1987 | 01-07-2010 [ 01-07:2010 |D.C. A. Peshawar
49 [Muhammad Riaz Peshawar NIL 12-12-1986 21-06-2010 21-06-2010 |DT&A, Peshawar
50 |Muhammad ishfaq Shah Kohistan NiIL 02-06-1985 21-06-2010 21-06-2010 [DAO, Kohistan
51 Ylkram Ullah Lakki Marwat NIL 01-02-1985 17-06-2010 17-06-2010 [DCA, D. . Khan
52 |Shahzad Mehmood Abbott Abad NIL 01-05-1986 29-06-2010 29-06-2010 |DCA, Abbott Abad
53 |Naveed-ur-Rehman Peshawar NiL 55.02-1983 | 18-06-2010 | 18-06-2010 |DCA, Peshawar
54 [Muhammad Hamid Younas Abbott Abad NIL 16-02-1985 | 05-07-2010 | 05-07-2010 |DAQO, Battagram
55 |Ghutam Dastagir Karak NIL 01-05-1987 | 17-06-2010 | 17-06-2010 |DAO, Karak
56 |S. Muhammad Abdul Qadir Mohmad Agency NiL 10-03-1985 | 02-07-2010 | 02-07-2010 [DAQ Charsadda
57 |Haider Al Peshawar NIL - 25-08-1987 16-06-2010 16-06-2010 |DCA, Peshawar
58 limraz Ali Swabi NIL 04-02-1988 02-08-2010 02-08:2010 |DAO. Buner
59 |Barkat Ullah Lakki Marwat NIL 09-07-1984 17-06-2010 17-06-2010 |DAO, Tank
60 [Roohullah | e Malakand NIL 18-07-1984 24-06-2010 24-06-2010 |DCA, Peshawar
61 |Muhammad Nadeekﬁkhan Lakki Marwat NIL 01-03-1988 28-06-2010 28-06-2010 |DAO Tank
62 - |Syed Naeem Ullah Shah Peshawar NiL 07-02-1983 17-06-2010 17-06-2010 |DT&A, Peshawar
83 |Mussawar Khan Peshawar NIL 02-02-1986 | 17-06-2010 | 17-06-2010 |DCA, Mardan
64 |Muhammad Zeeshan - Haripur NIL 10-04-1987 | 16-06-2010 | 16-06-2010 |On deputation to PDMA
65 |waheed Uliah Khan - S. W. Agency NIL 15-01-1987 28-06-2010 28-06-2010 |DCA D. . Khan
66 [Mehran Saeéd . D. 1. Khan' NiL 02-04-1985 17-06-2010 17-06-2010 |DCA, D. . Khan
67 |Sher Wahab! Lakki Marwat NiL 11-04-1985 | 16-06-2010 | 16-06-2010 |DAO, L/ Marwat
68 |Muhammad Tarig Khyber Agency NIL 11-04-1987 | 16-06-2010 | 16-06-2010 |AAO Khyber Asstt Acctt in OPS
69 |[Azmat Ali Dir NIL 24-10-1984 09-07-2010 09-07-2010 |DAO, Dir Upper '
70 {Asad Khan Malakand NIL 01-08-1985 | 21-06-2010 21-06-2010 |DCA, Peshawar
71 |Abdul Salam Khyber Agency NiL 12-02-1984 18-06-2010 18-06-2010 {DCA, Kohat
72 |Wajid Ullah F. R. Bannu NIL 09-03-1986 26-06-2010 26-06-2010 |DCA, Bannu
73 |Atif Siddique - Mansehra NIL 18-03-1986 | 05-07-2010 | 05-07-2010 |DAQ, Torghar
74 |Nasim Jan S. W. Agency NIL T 02-02-1984 | 10-06-2010 | 10-06-2010 |DCA Bannu
75 |Abid Azeem Abbott Abad NIL 15-04-1985 | 01-07-2010 | 01-07-2010 |DCA Abbott Abad
76 |Nazir Hussain Chitral NiL 12-03-1986 21-06-2010 21-06-2010 |DAQ, Chitral
77 [Naseh-ud-Din N. W. Agency NIL 02-04-1986 21-06-2010 | 21-06-2010 AAO, N.W. A
78 |Hayat Anjum Dir NIL 01-06-1977 | 30-06-2010 | 30-06-2010 |DAO, Dir Upper
79 |Zain Ullah F.'R. Bannu NIL 02-01-1985 | 01-07-2010| 01-07-2010 |AAD, Kurram

%
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80 |Hafeez Ullah Battagram NiL 15-08-1985 | 18-06-2010 | 18-06-2010 |DAO, Battagram
81 [Nauman Akbar Mansehra NIL 01-05-1987 | 17-06-2010 | 17-06-2010 |DAO, Mansehra
82 [Sumbal Jamil D. I. Khan “NIL 07-04-1987. | 30-06-2010 30-06-2010 |DCA, D. I. Khan
83 : |Nida Habib D. 1. Khan NIL 20-11-1986 01-07-2010 01-07-2010 IDCA, D. 1. Khan
84 - [Misbah Jabeen D. I. Khan NIL 04-06-1987 | 01-07-2010 | 01-07-2010 |DAO,Noshera
85 Atika Khalid Awan Abbott Abad NIL 02-08-1985 10-11-2010 10-11-2010 |DAO. Mansehra
86 }Nafees.Sultana Karak NIL 17-03-1985 | 10-05-2011 10-05-2011 |DAO, Karak
87 . |Naila Shaukat Karak NIL 2/8/1988 27-11-2012 | 27-11-2012 |DCA, Kohat
88 |Azra Gul Charsadda NIL 24-04-1989 20-11-2012 20-11-2012 |DCA,Peshawar
89 |[Sana Amin D.I. Khan NIL 1/1/1987 | 25-03-2013 | 25-03-2013 |DCA, D. I. Khan
90 |Tarig Ullah Baj: Agency NIL 1/2/1986 ‘| 15-03-2013 | 15-03-2013 |DAO, Swabi
91 |Gohar Ali Dir NIL 1/4/1985 22-03-2013 | 22-03-2013 [DCA, Swat
- 92 1Kabir Jan Baj: Agency NIL 1/2/1988 | 26-03-2013 | 26-03-2013 [AAO, Kurram
93 ‘[Muhammad Salman Khan Swabi NiL 17-08-1986 | 22-03-2013 | 22-03-2013 [DAO, Swabi
94 |Haider Mussarat shah Mardan NIL 25-01-1987 | 27-03-2013 | 27-03-2013 {DCA, Mardan
95 }Junaid Gulfam Mansehra NIL 20-03-1987 | 14-03-2013 | 14-03-2013 |DAOQO, Mansehra
96 :{Abid ur Rehman Chitral NIL 25-02-1987 | 16-03-2013 | 16-03-2013 |DAQ, Chitral -
: ' Part-B B ‘
97 |Irsala Aman D.i. Khan NIL 18-05-1988 | 3/1/2014 3/1/2014 |DCA, D. I. Khan
98 . [Shadam Mustafa Peshawar NIL 2/6/1992 9/1/2014 | 9/1/2014 |DCA Peshawar
99 INida Faraz Karak NIL 6/10/1989 9/1/2014 9/1/2014 |DCA Kohat
100 [Ghufran Khan Bannu NIL 17-04-1988 | 16-06-2014 | 16-06-2014 {DCA Bannu
101 |Tahir Ullah Khan Bannu NIL 26-01-1990 | 16-06-2014 | 16-06-2014 |DCA Bannu
102 |Yahya Khan Swat NIL 20-12-1988 | 13-06-2014 | 13-06-2014 [DCA Swat
103" [Mohay-ud-Din Bannu NiL 11/4/1989 | 16-06-2014 | 16-06-2014 |DCA Bannu
104 |Asfandyar Charsadda NIL 15-03-1988 | 17-06-2014 | 17-06-2014 |DAO Charsadda
105 {Muhammad Atif Karak NIL 1/8/1988 11/6/2014 | 11/6/2014 |DCA Kohat
106 |Fazli Wadood Charsadda NIL 15-04-1991 | 11/6/2014 | 11/6/2014 |DCA Peshawar
107 |Shabarat Khan SW. Agency NIL - 11/5/1989 | 17-06-2014 | 17-06-2014 {DAO Tank
108 |Abdul Wadood Swat NIL 1/1/1987 17-06-2014 | 17-06-2014 [DCA Swat
109 |Hidayat Shah Mohmad Agency NIL 12/1/1989 | 17-06-2014 | 17-06-2014 |DAOQ Charsadda .
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110 {Adnan . Dir NIL. " 3/2/1989 | 11/6/2014 | 11/6/2014 |DAO Dir Lower
-111.|Amir Bacha * Mardan NIL 4/4/1992 11/6/2014 11/6/2014 |DAO Swabi
112 [1alal Khan SW. Agency NIL - 1/12/1985 | 17-06-2014 | 17-06-2014 |DAO Tank
113" |Wasif Khan Dir NIL 5/3/1986 11/6/2014 | 11/6/2014 |DAO Dir Lower
114: {Muhammad Arif Khan Charsadda NIL 6/3/1988 | 17-06-2014 | 17-06-2014 |DAO Charsadda -
115:{Inam Ullah Khyber Agency NIL 1/3/1987 11/6/2014 | 11/6/2014 |DCA Peshawar
116" [Jawad Anwar . Peshawar - NIL 1/4/1985 | 11/6/2014 | 11/6/2014 |DCA Peshawar
117: |Aurang zeb Khan Bannu NIL 2/8/1930 | 17-06-2014 | 17-06-2014 |DCA Bannu
118: [Wagas Manzoor Haripur NIL 14-07-1989 | 16-06-2014 | 16-06-2014 |DAO Haripur .
119:|Hag Nawaz Nowshera NIL 4/3/1992 | 13-06-2014 | 13-06-2014 |DAO Nowshera
120: |Muhammad Roman - F.R.Bannu . NIL 22-02-1985 | 23-06-2014 | 23-06-2014 |AAO Kurram
121 {Usman Rasheed Mansehra NIL - 1/12/1988 | 16-06-2014 | 16-06-2014 |DCA AbbottAbad |
122 |Muhammad ljaz Dir CNIL 15-04-1989 | 11/6/2014 | 11/6/2014 |DAO Dir Lower
123 |Haider Alli Swat NIL 29-02-1988 | 16-06-2014 | 16-06-2014 |DCA Swat ,
. 124 |Mehmood igbal Mansehra NIL 14-03-1988 | 13-06-2014 | 13-06-2014 [DAO Manshera
- 125 |Muhmmad Nasir Mansehra NIL - 6/2/1991 13-06-2014 | 13-06-2014 [DAO TorGhar
126 |Bilal Ahmad Abbasi Mansehra NIL 10/4/1991 | 16:06-2014 | 16-06-2014 |DAO Manshera
127 [Inam Ullah F. R. Bannu " NIL 1/4/1989 18-06-2014 | 18-06-2014 {DCA Bannu
1B Note: |

% Part-A of seniority list is final.

* part-B of seniority list is tentative.
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" L~ 70 be Substituted with even No. & Date: : 1
i T - | - Directorate of
| Treasuries & Accounts
; Ktyber Pakhtunkhwa
- ; | No. 1-55/DT&4/16/Promotion/1 15 ¥
| | R _ Dated Peshawar the@8-01-2016
| Treasury Bloek, Disivict Courts (ompound, Behind Jamia Hasjid, Kh yber Road, Peshawar Phone & Fax: 091-9211856 . !
To
Mr. Hazrat Younas D
Sub Accountant O/O Agency Accounts Officer, Bajaur.
Subject: MINUTES OF THE MEETING REGARING PROMOTION OF SuB
- ACCOUNTANT (BPS-15) TO THE POST OF ASSISTANT ACCOUNTANT (BPS-
d lﬂ . - ' , L
Please refer to this Directorate letter No. even dated 08-01-2016 on the )
subject noted above and to state that Departmental Promotion Committee in its meeting -
held on 09-12-2015 under the chairmanship of Finance Secretary has déferr_feg‘l':{ytihr' ’
T .prolnotion‘fot‘“th"e’fé‘é§t§ﬁ"théf“fﬁ~(%"é&iﬁtéféiﬁﬁfﬁﬁélg—fﬁ}:‘gfﬁg;ylféz_:(;rdéd adverse remarks in
your PER for the year 2008 that “the official is not fit for promotion forever” (Copy of
ACR for the year 2008 enclosed) and decided to convey thes@iédverse remarks to you
and to give you a chance of repfesenta_tion. | ;:.: .
' -
‘ Deputy Director” = «
Treasuriés & Accounts -
S Khyber Pakhtunkhwa
Endorst No & Date Even ' o
_ Copy is forwarded for information to: i .

1. Mr. Fida Muhammad with a copy of ACR for the year 2()QS in respect of Mr. . -
Hazrat Younis, (Sub Accountant), Ex-District Accounts Of]

ficer, Malakand, now
District Comptroller of Accounts, Mardan for comments and further necessary
i'?.‘!’gixmi PR 'A!*«‘!ti_"i .;rrlfi'[ ‘?;‘Cllllro'

f REH ;ig‘-gu;;;e sl s b b i iiwdjjh&:wﬂiu wi ! _?!?5_,;..,35«'[5 !!*-_.'f 4%‘15!2‘.‘:05”.9!‘1; “!'%i.-t,s m':' WD H g g iy e i e [l b id ! ¥ z"‘”' t'?f!“":i!"‘i’ 10 1 kg !*"’l
2. Agency Accounts Officer, Bajaur with the remarks that the'official may be
informed accordingly. ' L - j
3. Section Officer (Estt) Govt: of Khyber Pakhtunkhwa,'l?inaricc Department .
. Peshawar. ' o S

| . - : | Depuy Director
% . S Treasuries & Accounts

| _ | : | Khyber Pakhtunkhwa
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GOVERNMENT OF NWEP FINANCE DEPARTMENT
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vi.
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SCALE OF PAY & PRESENT PAY WITH THE
DATE OF INCREMENT BPS.

TOTAL SERVICE YEARS

BRANCHES IN WHICH EMPLOYED DURING THE

YEAR WITH PERIOD

NO.

.............................
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OBSERVATIONS OF OFFICE PROCEDURE

“Referencing & paging of note
- Keping files registers & paper
- Promptness and accuracy in disposing of Work

- Neatness in maintaining accounts register elc.
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<L Inteltingence.
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- Cooperation with other staff.
- Admissibifity of discipline
Skili of drafting
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2 in tigy condition
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' Malakand




" The Secretary,
Finance Department,
Khyber Pakhtunkhwa, Peshawar.

Through: Proper Channel

Subject:

Representation against the letter dated 08.01.2016,
whereby I have been deferred from promotion to the post
of Assistant Accountant BPS-16, and have also been '
informed about adverse remarks i.e “not fit for promotion
for ever” (un-commumcated) recorded in my ACRs for the
year 2008. '

Praver in rem‘esentation:

On acceptance of this representation the letter dated ,

© 08.01.2016, may kindly be set aside ‘and I being the senior

most of the Sub Accountants and fit and eligible may be

considered for promotion to the post Assnstant Accountant
BPS-16 from the year 2012, i.e when I was deferred from
promotion for the first time due to mcomplete ACRs and

be allowed back/consequential benefits. Furthermore the -

adverse remarks recorded in my ACR for the year 2008,
may also be declared as illegal and may be expunged.

Respectfully Submitted:

I respectfully submit my representation for its
expunction -inter-alia on the following grounds:

" 1. That I was initially appointed as Sub Accountant 24. 1’7 1984 and

has long and meritorious service career at my credit. During the -
course of my service I was also promoted as Assistant
Accountant in the year 1998. In'the year 2009, I was reverted to
_the post of Sub Accountant. Presently I am posted as Assistant -
Accountant (OPS) in the Agency Accounts Office, Bajor. o

. That as per the rules the next post in the channel of promotlon to
the post of Sub Accountant BPS-14 s Assistant Accountant BPS-
16. The rules also prov1des the criteria for promotlon to the said
post.
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3. That it is pertment to mention here that I am the senior ‘most |
amongst the Sub’ Accountants and also fulfilled the requtred '
criteria for promotlon to the post of Assistant Accountant BPS-.
16. :

4. That in the year 2012, a DPC was conducted to con51dered the
cases for promotion to the post of Assistant Accountant I|3PS 16,
however, 1 was differed for the reason that I have not completed
for the last 5 years ACRs and that after the completion of ACRs I
may be promoted That it is pertinent to mention here that during
this period two of my junior colleagues were also promoted as
Assistant Accountant BPS-16.

5. That thereafter 'my ACRs for 5 years were completed in the year
2013, since I also passed SAS exam in the year 2009 and was
also the senior most of the Sub Accountants, therefore I was -
perfectly ellglble for promotron to the post of Higher Scale.

6. That recently on 9" of December 2015, agam DPC was . .
conducted wherein my name was also included for consrderatlon R
for promotion. e

7. That to the great surprise [ was commumcated the mmutes of the ‘
DPC vide letter dated 08.01.2016, wherein I was 1nformed that I
have been differed from promotion for the reason that I have. been
reported. as adverse i.e “not fit for promotion forever” in the
ACR for the year 2008.

8. That I pray for the acceptance of the instant appeal/representatlon
inter alia on the following grounds:

GROUNDS OF REPRESENTATION :

A. That T have not been treated in accordance with law hence my
- rights secured and guaranteed under the law are badly .
violated.

B. That I have never been given any opportunity of personal
hearing before recordmg me adverse in the ACR for the year
2008. '

" C. That the adverse entries recorded in the ACR are not in
accordance law and the instructions contained- in the -
- “Instructions on Performance Evaluatton Report” hence
cames no sanctrty -

L L
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D. That the mandatory provisions of ‘Section 9 of Khyber

Pakhtunkhwa Civil Servant Act, 1973 read with Khyber
Pakhtunkhwa Civil Servant (Appointment, Promotions and
Transfer) Rules, 1989 and enabling instructions contained in .
the ESTA Code have not been adhered thus I have been
deprived of my legal and due rights.

That 4% I have been deferred form promotion for the sole
ground that I have been adversely reported in the ACR of the .
year 2008, however the remarks so recorded were never .
communicated to me thus the same could not be made ground -
for denying me my due right of promotion. .

. That even the superior courts have time and again held that

un-communicated adverse remarks cannot be made hurdle in
way of promotion.

. That the adverse remarks for the period 2008 wer: never .

| i

conveyed to ke me, I only came to know about the; remarks
recently on 08 01.2016, when I was dropped from promotlon
for the said reason that I was reported not fit
forever in the year 2008 i.¢ after a consxderable long de

thus it carries no sanctity and is a ‘hidden whrp for armmg 'the‘ o

spot less service career of the undersrgned the same are thus
liable to be expunged on this score alone. |

. That it is a well established rule/lavs} that any adverse remark

in the ACR of a civil servant must be communicated to him
without any delay, however in my case I have been informed
about the adverse remarks after a considerable long delay.

. That the performance of the unders;igned during the period I

was reported adverse was up to- all standard, I was not served
with any explanation call or counseling etc hence the adverse -
remarks having no base are liable to be struck down.

. That the adverse remarks recorded in my ACR are not

judicious and does not reflect the ground realities regarding
my performance thus should be 1gnored and expunged. .

. That even otherwise the impugned adverse entries recorded in

ACR isa stlgma in my bright and long service career, and on
this ground roo the adverse entries are liable to expunction.




L. That the adverse entries recorded in the ACR are amblguous
not based on facts

M. That I have at my credit a considerable long service I am the
senior most of the Sub Accountants and fulfilled the required
criteria, therefore have every right to be cons1dered for
promotion to the next higher scale/post.

It lS, therefore, prayed that on acceptance of this
representation the letter dated 08.01.2016, may kmdly be set
aside and I being the senior most of the Sub Accountants and fit
and eligible may be considered for promotion to the post
Assistant Accountant BPS-16 from the year 2012, i.e when I
was deferred from promotion for the first time due to
incomplete ACRS and be allowed back/consequential benefits.

- Furthermore the Adverse Remarks recorded in the ACR of the
‘undersigned jfor the year 2008, may also be declared as zllegal
and may be expunged 4

Yours obediently, - <L

Assistant Accountant (OPS) S ‘

B , : . | Office of the Aa%% aﬂ“"
Dated: 22/ 01/2016 - - Bajor -Agency. "
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- Treasuries & Accounts
© Khyber Pakhtunkliv:

R | No. 1-55/DT&A/16/ACRYZY.S
Dated Peshawar the 09-05- 20] 6

veasitry Bloeks Distriet Cbiiﬁl&ﬂo’:ii‘;iddrid,’_’Bélii:id'Jiiim Masjid; Khyber Road, Peshawar Phone & Fax: 091.9211856

To
Mr. Hazrat Younas,
‘Sub Accountant,

.—-—OAQAgeﬂey—Aeeeums Officers Bajaur

Subject : INTIMATION ABOUT OF ACR 2008.

Please refer to yc?ur application on the subject noted above and to state that
adverse remarks recorded by countersigning officer in your ACR for the year 2008 i.e. “not fit

for promotion forever” has been expunged and converted by the competent authority as may be |

Apromoted on his due turn”,

Khyber Pakhtunkhwa

E:\I-55\Intimation about ACR fiwd to Hazrat Younas 09.05.2016.doc




LA /4:,
: Directorate of

ﬁewunef & Accounts

- Khyber Pakhtunkiwa

o © ' No.1-55/DT&A/16/MoM/ 38|
i ' i ' _ o Dated Peshawar the 09-06-2016

| |
| Mr. Hazrat Younas,
| Sub Accountant,
‘ ~ O/OAgency Accounts Officer, Bajaur.

‘Subject:  D.P.C MINUTES HELD ON 27-04-2016.

_ Plea&l.e refe r to 'youf‘application dated 03-06-2016 on the 'subj'ect noted above and
to enclose herewith a copy of D.P. C minutes- held on 27/04/2016 under the chalrmanshlp of
worthy Secretary Fmarlce regarding promotxon of Sub Accountant to the post of Assmtant'

Accountant.

. . L | - .. ~Khyber Pakhtunkhwa

© E:\1-55\Intimation MoM fivd to Hazrat Younas 08.06.2016.doc

| :%mm,ongst the holders ot-the posts of Sub-Accountant.”
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Subject:  MINUTES OF THE MEETING_ REGARDING PROMOTION OF SUE

ACCOUNTANT (BPS-15 TO THE _POST _OFA ASSISTAN

ACCOUNTANT (BPS-16)
!

i The Departmental Promotion Committee meeting was heid on 27-04-201

at OZ,O(L P.M, under the chairmanship of Secretary Finance in the Committee Room ¢

Finance% Department. The foilowing aitended:- -
| I
(i) .- Mr. Ali Raza Bhutta, . In Chair
o Secretary Finance. ‘
(i) Mr.Muhammad Naseem;
Dy:Secretary (Admn),
.- Finance Department.
(i) Mr.Nasrullah Khan, :
- Director, Treasuries & Accounts.
(iv)  Mr.Saifullah Khan,
' Section Officer (Reg-VI)
: Establishment Department.
(v)  Mr. Hidayatullah, '
‘ Section Officer (FR),
Finance Department. -
2. . . The chair welcomed the participants and invited Director Treasuries
- & Accounts to brief the meeting about the proposed promotions. Director T&A apprisec
the meeting that 02 posts of Assistant Accountants (BS-16) are lying vacant due t
deferment of promotion of the following two Assistant Accountant by the Departmenta
F”ror'noti| n Committee in its meeting held on.09-12-2015, for the reasons noted agains
their names: | ' ' ‘ '

St. | Name of officers | Recommendation of Departmental Promotion
# ' Committee

his PER for the year 2008. As the said adverse remarks
was not communicated to the official concerned therefore,
CPC recommended that Director Treasuries & Accounts
may communicate adverse remarks to the official & give
-him a chance of representation-and then proceed further.

0

2 | Ghouslir Rehman | He was deferred from promotion due to the reason that he

was not obtained .one complete annual PER after return
{from  EOL on '01-11-2014, therefore, committee

earning of PER for one complete year.

] . ‘ ‘
|According to Khyber Pakhtunkhwa Treasuries (Recruitment &

Appointment)! Rules, 1981, amended upto 2011, the method of recruitment to the pos'

of Assistant Accountant is as under: N
, ) 3

“By prorr{otion, on the basis of seniority-cum-fitness, from

~ amongst the holders of the posts of Sub-Accountant.”

1 | Hazrat| Younas He was deferred from promotion due to adverse remarks in .

recommended that he will be considered for promotion after -



s

[

e

3. Iih thg’a‘light of the prescribed method of fecruitment, a panel of candidates
from the|notified: seniority list of Sub-Accountants Was placed for consideration before.

_the Departmental Promotion Committee. After proper scrutiny of the service record,

synopsis of {PER etc of the officials proposed in the panel, the committee

recommended as under:-

SI. T | Name
# 4

Recommendation of Departmentall Promotion
Committee

| 1. | Hazrat|Youhas

‘Deferred from promotion for one year _f& the reason that he
was awarded majpr penalty of reversion to lower scale due
to his involvement in embezzlement case in 2008. However

he will be considered for promotion after earning of gooc

report for the year 20186, ’

2 Glhous ur R;ehrhan

‘Recommended for promdiion to' the post of Assistan -

|

(Hidayatull i

" Section Officer (FR)

N>
- " (Nasrullah Khan)
DirectoryT‘i&A 4‘

Accountant (BS-16) on regular basis. -

o Meeting ended with vote of thanks to and from the chair.

(Saif Khan)
Section Officer (R-VI)

el
) (Muh_é{n;{ad Naseem)

Dy.Secretary (B-lll).

-

(Ali Raza Bhutta )
Secretary Finance
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NOTIFICATION

Dzrectonz[ e 0/‘

j(ﬁ ﬁer@déﬁmﬂéﬁw

‘ Dated ‘Peshawar the 02 02-2015

“‘ é?&o; - o oA
No: 155/DT&A/15/DPC/‘2015/ On thev recommendatlon of H‘Departmental Promotion

s ' v i -

Committee, the competent authonty has been pleased to promote / appomt the. folloynng
officials/ officers of Khyber “Pakhtunkhwa, Trcasury Estabhshment from the posts of> Sub
Accountants (BPS‘14) to the post of Assistant Accountant (BPS- 16) on regular bas1s, with

immediate effect. 'l"hey will be on probatlon for a period of oné year. extendable for another year

5.No | Name of Officer o L L E G
01 |Muhammaddamil . .= . - o On'rc'gular basis- o Aol L
02 . | Raeés Khaﬁ‘i A C On regular basns e . *‘: .
’ Consequent upon ‘the above, the followmg postmg / transfer are r_nade hence forth i«'«'
§No | NAME‘& DESIGNATION | | FROM' B  REMARKS
01. Muhammad Jamnl o ‘A531stant_ District,-- Comptroller of Agamst the - vacant
- Accountantl 16) *!!{ RS Accounts Swat ok \{i post of - A531stant
A i , L 51': it Acéountant
02" .| Raees'Khan; 'Asststant Accountant. Agalnst ‘the post of
. L
- (B 16_) & j . Ass:stant Accountant
. IN ; ;{_l,_ !: " i
il : ‘ R ""Treasunes&Accofmts '
L -' Khyber Pakhtunkhwa
Endst No&Date Even - L ‘F,, T ué{ :
. il : 5 :
Copy for lnformanon is forwardeu o0 <l AN e

1. , The Accountant General, Khyber | Pakhtunkhwa, Peshawar : ~"
2.7 The District Comptroller of Accounts, Swat. .
3. - The District Accounts Officer, Swabi. ' b : :
4, The Manageri Khyber Pakhtunkhwa Prmtmg Press, Peshawar for publ'catxon in the next
issue of ofﬁcral gazette ) ' I.s .
. PStw Se,retary to Govemment of Khyber Pakhtunkhwa FmanceﬂDeoaxtment Peshawar
. PA to Dnector, jl‘reasurles &x Accounfs, Khyber P _ tunkhwa Peshawar

Officers conce,rned
Office order file,

l|g

I
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\" In the Court of %{//7,7 /Z%[awﬂ zz/’u.co( , f e poite 7/ |
‘_ / ~ Y
//4%/ VC’W . WFor ol |
c’ Z " }Plaintiff. .-
' }Appellant ’

}Petitioner %+
§Complainant

VERSUS

(; @7/ B /Q//(’ pd AL }Defendant
' 4 : ' }Respondent; ..

}Accused . -
}

Appeal/Revision/Suit/Application/Petition/Casc No. | _of .
~ Fixed for L e
I/We, the undersigned, do hereby nominate and appoint AR RV

P

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

f __,0 0 ~- .
@_LD ’4“—’[ (=L A'D/ vozeder .,  my true and lawful attorney, for me

in my same and on my behalf to appear at [éﬁl\?quv to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exliibits.
Compromises or other documents whatsoever, in connection with the said matter or-any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or "suli'f.
poena and to apply for and get issued and arrcst, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and .
receive payment of any or all sums or submit for the above matter to arbitration, ‘and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel fo conduct the case who shall have the same
powers. ' -

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient. o

AND T/we herehy agrec to ratify and confirm all Tawlul acts done on my/our BehalT
under or by virtue of this power or of the usual praclice in such matter, SR *;-{

PROVIDED always, that l/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be procecded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be vayable by me/us R

the - day to the year ;
Exccutant/Executants ' 1
Accepted subject to the terms regarding fee A #

|
{ _ ﬂ,

‘ | IN WITNESS whereof I/we have hereto signed at
|

|

. h
WA TR

) ceep™ |
o " - ljaz Axiwar

/‘ 1/ ., J _ Adlvocate Tigh Courts & Supreme Court ui'l’nki::l'niff o

3
-

’ ADYOCAYTS, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
0 FR-3 &4, Pounth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt .
N Ih.091-5272154 Mobile-0333-9107225 R

oag o WE s |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 704/2016 -

NNl
N

Hazrat Younas, ASS|stant Accountant (OPS)
Offlce of the Treasuries Bajor Agency i APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa
through Chief Secretary, Khyber .
Pakhtunkhwa, Peshawar. | |
2. Secretary, Finance Department,
Khyber Pakhtunkhwa, Peshawar.
3. Director, Treasuries & Accounts, KO
Khyber Pakhtunkhwa, Peshawar..........en. RESPONDENTS

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1703

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS

1. That without prejudice to the foregoing, the appeal is bad, both in
form as well as in substance.

2. That the appellant has tried to twist and bend facts to his own

advantage/benefit.

That the appellant has got no cause of action.

That the appeal is time barred.

That the appeal is not maintainable in the present form.

o un kW

That the appeal is bad for mis-joinder and non-joinhder of necessary
parties. _
7. That the appeal is hit by the provision of law.

ON FACTS:
1. Partially correct. The appellant has no meritorious and flawless service at his
credit. He was reverted to the lower post due to involvement in case of mis-
appropriation and embezzlement. (Annex-A)

2. Incorrect. He was awarded major penalty of reversion as the case of |
embezzlement was established against him. 2o

3. Partially Correct. It would be for the promoting authorities to determine '
such suitability after an assessment of all relevant considerations such as . .
seniority, competence, rectitude and antecedents.




. Partially correct. The good service record, aptitude and suitability for
promotion to the higher post are also pre-requisites. The appellant has not
fulfilled the above principles. ‘ '

. Pertains torecord.

. Incorrect. The principles i.e. good service record, aptitude and suitability for
promotion to higher post are also required to be fulfilled. Secondly, no
employee can claim as of right a promotion from one position to another.

_The ACR is an assessment of the conduct and quality of the work that a
Government servant has performed. The competent authority recorded in
his ACR that “he is not fit for promotion forever” as such the appellant was
differed from promotion to higher post. '

. Pertains to record.’

. Incorrect. The ACR is an important record on the basis of which the
suitability of a civil servant for the post held by him and for promotion to a

higher post is judged, hence, the appellant shall be considered for
promotion after obtaining assessment of good conduct and quality of work
during the year 2016.

Incorrect. The acts of the respondents are based on law and facts.

A. Incorrect. The appellant has been treated strictly in accordance with

10.
Grounds Of Service Appeal:
|

relevant laws /rules and without any discrimination. Appellant cannot claim
promotion from one position to another as a right.

Incorrect. The good service record, aptitude and suitability for promotion to
a higher post are also pre-requisites; hence his case was legally differed.

Incorrect. Reply as per Para “B” above.
Incorrect. Reply as per Para “B” above.

Incorrect. The reporting as well as the countersigning officers are the best
judges of the situation. The countersigning officer gave him an adverse

‘report with justification.

h’ F. Incorrect. Reply as per Para “B” above.




Incorrect. The adverse remarks i.e. “not fit for promotion for ever” are
disqualification for promotion.

. Incorrect. Reply as per Para “9” of on facts.

Incorrect. The appellant cannot claim promotion from one position to
another as a right. The good service record and suitability for promotion to
higher post are also mandatory; hence his case was legally differed.

Incorrect. The appellant has no meritorious and flawless service at his credit.
The appellant involvement in embezzlement case was established against
him. The appellant was also awarded major penalty i.e. reversion to lower
grade. Under the law, a civil servant is also required to have good service
record and suitability for promotion to higher post; hence the appellant was
correctly differed.

Incorrect. The appeliant case was correctly differed and in accordance with

relevant rules/law.

That the respondents seek permission to raise additional grounds at the
time of arguments.

In view of the above, it is earnestly prayed that the appeal rﬁay be

dismissed with cost.

SECRETARY FINANCE : DIRECTOR
GOVT: OF KHYBER PAKHTUNKHWA

7/
% (Respondent No.2) » - (Respondent No. 3)

CHIEF SECRETARY
GOVT: OF KHYBER PAKHTUNKHWA
(Respondents No.1)

TREASURIES & ACCOUNTS

FINANCE DEPARTMENT KHYBER PAKHTUNKHWA

H




‘Enqulrv report in case embezzlement of. stamps worth “Rs. 1488241/—

o -‘commltted by Hazrat Younas Assrstant Accountant Malakand Treasurv(u/s)
' - INTRODUCTORY . o
The Drrector Treasurles & Accounts NWEFP durlng annual 1nspect10n of

AAO Malakand on’ 16/7/2008 unearthed fraudulent 1ssue of stamps valumg‘ o

Rs. 133 1695/~ from Double Lock of Malakand Treasury durmg span of 03 years.
M. Nasrullah Khan Ex DCA Swat conducted enqulry on. 16/7/2008 to go
o through the record unt11 clean slate appears & fix respon31b111ty of the irregularity
N resultmg the embezzlement He worked out thc total embeulement/theft of stamps
‘as Rs.1488241/-, -
J Hazrat Younas Assistant. Accountant Ma]akand lreasury & Mr Sher
Muhammad Assrstant Treasurcr, the Sub Agent of Govt. Contractmg Treasurer
,- adrmtted the offence : & returned the whole - money embczzled by * them
in connivance with each other - : :
o The services of Mr Shcr Muhammad being Sub Aaent of Contractmg"
"lreasurer & not a Govt Servant w1th1n meaning of NWFP. Civil Servant Act 1973,
’ | .were dlspensed thh whrle Hazrat Younas Assistant Accountant, a Provincial
B C1v11 Servant, was charge shected under S- 03 of. NWFP (Removal from se1v1ce)-

specral Power Ordrnance 2000

~.

The under51gned was appomted as Enqulry Otﬁccr Vlde Dlrector Treasur1es ' o .

'r& Accounts NWFP order No Spl- 07/Malakand/Stamps dt: 181 1/2008 recerved on

26/ 11/2008 w1th the d1rect10n to submit enquiry report w1th in 25 days showmg. ‘
detalled recommendatron as- to punrshment in lme -with rules or other WHEE %6 |
:approprlate action agamst the accused ) ‘ ; '
"__ § Hazrat Younas accused havmg been born on 20/03/1959 had joined
Ol freasury & A/Cs Servnce on 24/12/1984 as Sub- "Accountant B-14. I—Ie was
promoted to the post of A551stant Accountant B 15 on 1S~ i1 ci‘?_Land is
. presently placed under, suspension. ‘ ' : | '
i . o + The Enquiry proceedmo was held n Ofnce of AAO Malakand on aheqdy ‘
B appornted date of 13" to 159 1 december 2008, Hazrat Younas accused had joined

the proceedtng & was also heard in person. .




FACTS.

' Accordmg to statements of both accused ﬁershed durrng prelrmrnary .
- Enquiry, they used to drstrlbute the amount recovered through sale of
© stamps stolen from Double lock of Treasury Strong room in the ratlo of

- 60:40% ie. Hazrat Younas 60% and Sher Muhammad 40% (copres of

such statements placed at A&B)

o Modus operandl

(1) Hazrat Younas 1ncharge recerpt A/C used to transfer recerpts under
head arms licence fee etc to stamps recelpts 1n the A/Cs and then 31gnal

the ﬁgure of amount SO’ transferred to Mr. Sher Muhammad who' used to -

‘ steal stamps of equrvalent amount from - Double Lock of Treasury' A

Strong Room and sell them 1llegally to stamp vendors & other needy

' "people of Malakand and adJ01nmg areas at cheaper rates

R Besrdes they also used-. to steal/issue stamps of high value

denomrnatron from double lock against recelpt of TMOS/C&W/PHE

Deptt: recov ered from contractors on a/c of stamp duty against Whrch no

stamps can be issued at.all to any body under the rules.

;111) By alteratron in the genume challans of receipt of stamps

. Through above means they managed to steal hrgh value stamps

amountmg to Rs.1488241/- durrng penod 01/07/2005 to 3}/05/2008
from the Double Lock of Treasury Strong Room sold them in illegal

_"manner and drstrlbuted among themselves the amount recerved from

 illegal sile i in aforesaid ratio.”

A chart 1lIus1rat1ng the said- dlstrrbutlon and 1ts 1ecovery 1s annexed_' :

'as “Cgs




FINDINGS

In the backgrounds of above admitted facts normally there was ho .
need to enqurre further But it was wisdom of the Authorlty to afford opportumty -
to the accused civil servant to show cause agamst quantum of pumshment For that
very reason the present enqurry was 1nst1tuted :

2. Charge sheet was served on accused ‘on 26/11/2008 (copy dul\
recelpted is annexed as “D & E”) to which he submrtted reply - on
05/ 12/2008 The 1eply is annexed as “F”, He has ‘once again tendered
confession of his gurlt and shown readiness to minimum pumshment as
Cwell, .
3. A questlonnarre ‘was served on accused to whrch he replled That is |
placed at “G”. Slmllarly, a questtonnane was served on srttmo AAO on
certain pomts to which he rephcd The same is placed at “H”.
4. . Where accused civil servant ‘has thrown himself at the mercy of
competent authority thtough admission of guilt and dep031ted the loss back |
. the only questlon left to be determmed 1§ quantum of pumshment ‘
s, ‘ To help arrive at a just conclusron T had to travel in strarght furrou
' to assess the relatrve degree of responsrbllllles in the matter. I would falll
my bounden- duty of up-holdmg ends of natural Justice and mamtamrng |
publrc faith in state’s enqulrres if ['do not resort to and spell out matters .
and procedural ﬂaws WhICh facrlrtated theft of stamps “out of Treasurv
strong room in order to “high lrght that to what extent ﬁctltlous transfer _
. entries in.A/Cs made by Hazrat Younas played the role mn fraudulent drawls o
- of stamps from double lock and thelr subsequent illegal sales , '
6. In that it is sunply a .case of- theft of stamps of high value
( denommatrons from the Treasury strong room the keys of which are jointly
o held by Trcasury Officer and I-Iead Treasurer as Agent of Govt: contracting
. Treasurer (Treasury Rule 1 14 (v))
7. Under the rules, stamps are kept and secured in the strong room
which is oruarded round the clock by a contingent of polrce or levy and can

A only be removed on a demand in presence of Treasury Otﬁccr

g. Stock 50 transferred to the charge of Head Trcasur er is entered by him
Aiounss in single lock Regrster from where sale of stamps to publlc and vendors are’
_ made on recelpt challans after proper check by A. T O (Rule 29A of appendtx
| H to Treasury Rules read Wlth ‘TR 99 &100). Rule 29A further lays down'

that receipts from Double Lock & the daily sales with Balance in srngle lock N

be struck at the end of - day, the correctness of which should be verrﬁed dauyv

by Treasury Ofﬁcer under his initials. .
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- 11.  Moreover, under the rules, double lock Registers can never be

~

- 9. As a matter of fact, in AAO Malakand the practice of mamtemnce

of smgle lock/sale Register was drspensed with. To a query from Drrector )
'Treasurles & A/Cs rt .was argued that sale’ registers were drscontmued for

Some 4- -years ago 50 that the stamps could be rssued drrectly to the venders

in presence of DAO/ATO vrde item No. I, of. AAO Malakand letter

No. AAO/MKD/Insp (DT&A)/162 dated: 21.06. 2008 to the address ol’

- Director- Treasurtes (copy anne\ed here to marked “I”) Contentron appears

‘Ass1stant Treasurer hood winking his l-le'ld Tre’rsurer ATO and the

~removed from Double lock (Rule 26 of appendix H to Treasury Rules read

* 1o be mcorrect for had the- stamps rssued in presence of DAO/ATO the-

'fraud whrch lasted for last 03 years would have been detected at the very

out set.

10. In present case stamps have been taken out- of strong room by

Treasury Officer.

“with Treasury Rule 119). But in this case these have been left with

Assistant Treasurer in single lock \Vthh provrdcd him 1mple opportumty to

" make desired forged entries.

12, Had the rules & procedure propcrly observcd the Assrstam

- 15 Similarly, contrary to provision of Para 20 of GFR Voi I the case has
not been reported to AG NWFP which was m'mdatory even when loss has

' been made good. -, . S

’ Treasurer would have farled to steal out stamps from double lock In that

~ case fictitious transfer entries in A/Cs and consequential. defraudmg would

have been foiled at the mrual stage automatically.

13. The above persrstent serious rrregulautles no matter in good faith.

had facrhtated the theft and miss appropnatron of stock of stamps

..1'4. - In this regard provrsron of Para 23 of GFR and mstruclrons issued

: there under for drsposal of cases of losses etc as embodred in appendix 2 to

GFR Vol- I have also been rgnored altogether except a portion of note under

sub section (ii) to sectron 5 ibid Wthh deals with reeovcry of loss and it is

E appreclable that loss has been recovered




o
/

CON CLUSION

From perusal of record confessronal statement of the accused and ﬁndmgs
\

~ of the case it can . be concluded that Mr Sher Muhammad Sub Agent of .
 Gowt. Contractmg Treasurer and Hazrat Younas Assistant Accountant in Ofﬁce of -
‘ t-Agency Accounts Officer Malak'tnd are the mam & sole culpr1ts of the offence

The fraud occurred /commrtted in. the Treasurer S branch The fraudulent o

practrce contmued for long perrod of 03 years Wthh was poss1ble only because
Hazrat Younas of A/C ‘branch had Jomed hands w1th culprlt Sher Muhammad
Asstt: Treasurer of Govt Contractmg Treasurer. . o

The Govt Contractm0 Treasurer has failed in oblrgatlon of his contact Ttis - -
therefore recommended that after due notlce his contract may be cancelled as per

provision of contract deed forfeltmg hlS securlty Dcp031ts The case of his

.delegate/Agent Mr.Sher Muhammad may be dealt wuh under law of land. -

| ‘ Recommendat1ons in respect of Hazrat Younas Assrstant Accountant (u/s) |
Office of Agency Accounts Ofﬁcer Malakand are that' although adm1tt1ng hlS gu1lt'
he has returned the embezzled money and as such Govt. exchequer sustaining no
loss, yet charge of gross 1msconduct havmg 1ngred1ent of crrmmal breach of trust
stands proved agamst hnn However in consrderatron of h1s long servrce of 24

years it is proposed that major penaity of compulsory retlrement from serv1ce :

'under amended sect1on 03 of NWFP (Removal from serv1ce) special Powers

'Ordmance 2000 may be 1mposed on him after serwce of show « cause notrce by thc

authoruy, under sub section (e) (2) ibid. -

(SHAH JE]

~ District Comptroller of Accounts
\ . ] ... . Bannu
‘ Enqunry Ofﬁcer
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TOTAL LIABILITIES Rs. 1488241

HAZRAT YOUNAS SHER MUHAMMAD » TOTAL
‘ 195,000 93.500 ‘ 288,500
200,000 17,000} 217.000
0 20,000| 20,0001
ol so,oool 50,000| -
0 100,000 1oo,oooJ
18,500 20,000 38,500
200,000 1 30,000| 330,000
220,000 0 © 220,000
97,695 ' 0 97.695
38,805 87,741 126,546
970,000 518,241 1,488,241
S EROS 10 T AROUCT CHA AN INT O GOV TRERS Ui
YEAR N.J SAS TOTAL 'REMARKS
A 2007-08 515690, 198155, 713845[Ch:No.20-21dt 24.06.2008
2006-07 146400, 183600 .330000 Ch:No.22-23dl.27.06.2008
2005-06 0 67695 67695|Ch:No.24 dt 28.06.2008
2005-06 ’ 95280 124875 220155{Ch:N0.25-26 dt 28.06.2008
2005-06 55312 0 55312|Ch:No.17 dt 21.06.2008 ‘
2005-06 0 101234 161234 Ch:No.01 dt 22.06.2008
Total 812682 675559 1488241
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' the Ordmance -

3. - The . Enquary Omcer shaii, i.“*accordance“.".!ith the

.+ STATEMENT oFALLE‘GATioNi RN

A Mohammad Bashlr Khan Dlrector as competent

-.authorlty am of the opmlon that Mr. Hazrat You‘hjs'} Assistant

Accountant of Treasury Estabhshment Finance Department has

rendered- himself lrable to be proceeded against as h'e'co»m'nﬁitted the

following acts/omissions within the meaning of scction-3 of the

 NWFP.Removal of Service (Special Powers} Ordinance, 2000: -

i, ". laziat Younis whiie posted as Assistant Accountant at
..Aqency Accounts Office, Malakand is alleged to have
+ committed an embezzlement by drawing fraudulently

Rs.1,488,241/- from Malakand Treasury through altered

challans/bogus entries in the accounts. reglsters
ii. He'has admltted the sa:d embezzlemont '

2. For the purpo'se of scrutinizing t’he‘tOnduc't c")f‘t-he said

accused w:th refelence to the above allegatlons an. Enqunry Off;ce:

consisting of followmg is comt:tuted /- appomted under sectlon -5 of |

i~

rr},\/- (/ql,é}u d/}f/qf//)/)/ \ D(ff}/fz@ffm/é

provnsnons of the Ordmance provide reasonable opportumly of
hearmg to the accused record its fmdmgs and make Wlthln 1wenty

five days of the receipt of  this order, recommendatlon_s as to

- ‘pums,hment or other appropnate action against the aCCused

-4, The accused and a well conversant representatlve of the

department .»hal! Jom the proccedmgs on the date, tnme and place

' ﬂxed by the Enqwry Ofﬁcer

( MOHAMMAD BASHIR K KHAN ).
.- . DIRECTOR .

TREASURIES &ACCOUNTS NV/FP

'~ [€ompetent Authority)

Dated 14- 11 2008
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 CHARGE SHEET Ot

1, Muhammad Bashlr Khan Dlrector as competent
: authonty hereby charge you Mr. Hazrat Younls Assnstant Accountant

- office Treasury Establrshment Fmance Department as follows

| ‘ That you while posted as Ass:stant Accountant at Agency

Accounts Offlce lVlalakand commrtted the followma lrregularlt:es -

‘i. You have fraudulently drawn a huge amount from
Malakand Treasury through aitered challans/bogus entrres

. " in the accounts registers, and - thus commltted ‘an
' embezzlement of Rs. 1,488 241/ ' :

il You have admltted the embezzled amount in wr:tlng .

2. By reasons of the above you: appear to be gu:lty of
.mlsconduct under sectlonB of the N\X/FP {Removal form Serv;cey E
: Specaal Powers Ordrnance 2000 and have rendered yourself liable to
~'-.all or any of the penaltrcs specrf:ed in'sction- 03 of the ordmance lbld
3..: You are, therefore requ:red to submrt your Wrrtten
' 'defence within seven days of recelpt of this Charge Sheet to the
Enqu:ryOfflcer e ' e .
4, . Your wrltten defence if any should reach the Enquny
-Offlcer within the specrfled penod fallmg which rt shall he presumed
that you ‘have ho defence to put in ‘and in that case exparte act:on |
shall follow agamscyou P -

5 - lntlmate Whether you desire to be heard in‘person.

6. , A statement of allegationsis enclosed

. @/ . o Co :MOHN:::.@AD BASH!P K.'EAN; S

S S " DIRECTOR .~ -

TREASURIES & ACCOUNTS NWFP
! Competent Authorlty)




OFFICE OF THE DISTRICT COMPTROLTER OF ACCOUNTS BANNU.
VNO DCA/BU/Iunqu1ry/2008 2009/ /(7&—7) R ~ Dated:2411/2008.

- Mr.Hazrat Younis -
"Asmslant Accountant :
v C/O Agcncy Accounts Oiﬁcel Mdldkdnd {:
Subjcét'f . Enquary in case of cmbculcment of an Amount Rs. 1488241/ from- -
‘ " Maldkand lIL‘NUIy through 1ltc1 ed (.lmllans/lmﬂus -
~ entrics in the Accounts, chwtus R P

iemo:

The undersigned lias been appoinlcd as-laquiry ofﬁ&:r-in the subject
case by the.Director Treasuries and Accounts N\Vl P vide their office order NO.Special-
07/MKD/Stampb ddlcd 18/1 1/')()08 1

The chm% sheet together with statement of allegation [tamed by the
competent authority is enclosed here with in original. You are here by called upon to
submit to the undubwnad your wrillein reply to the charge sheet with 1 in-the period of 07
days of its receipt, failing which it will be ]Z)ICSUIT]CCI that you have nothing Lo say in your
defence and ex-part procecding w1il be cade out accoulmnly :

]

You_'muy also indicate whethewyou wis‘h tQ be heard in person.

(Shah Jaha
- Enquiry officer
stmct Comptroller.of Accounts :

B o . ‘ ‘ 7&8annu S
Copy to: ‘ A

i

- Director Treasurics cmd Accounls NW] P :
: 2 AAO Malakand with rcqucsl to serve on the accused 1110 above mcnUoncd

=5

(Shah Jahaty

™ LN S . .  nquiry officer '
A cQ o _ l)lsmcl Comptroller of Accounts

: (,hcu oc shccl dbdmsl plopu receipt pl cas.

3annu
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OFFICE OF THE D[STRICT COMPTROLLER OFACCOUNTS BANNU

' NO DCA/BU/Enquzry/2008 09/ /A?o »W - A' Dated. o)_/l/z, /2008
To . L .
: _ The Agency A ccounts Oﬁ“ icer,
Malok(md
Subject: - ENQUIRY IN EMBEZZLEMENT CASE OF- SUM OF RS.1488241/ IN

MALAI(AND TREASURY THROUGH ALTERED CHALLANS/BOGUS
ENTRIFS IN THEACCOUN?S REGISTERS. '

Memo:

.Kmdly with, reference to this. oﬁ‘zce memo No DCA/BU/Enqmry :

/2008 09/1673-75 dt: 26/1 1/2008 on the subject matter

It is to znform youAthe underszgned shall visit your oﬁ” ice to conduct

‘ enquzry in the subject case - In Shah Allah on /. ﬁ e~ j’ﬂ’%/ // F. ’V y

As a senior offcer at the station you are requeé Wecl to; - .
). LEnforce allenclcm(c of 1 e accused and of a well. com’emanr
represenmnve of the office/Depii: w/w is not persona//v concerned wztlfz the.
irregularity / embezzlement on the opoomted date to associate z'n the proceea’ings'

2). - Ensure availability of’ /eco;d documents and material- connected

- with the case.

3). Ensure presence of witnesses “fOr and against” the accused

4. . . Putinany other znformatlon relevant fo the judzczous assessmenl of :

personal lzabzlzrtes in the case.

/)19[1 iet ( ompn ol/er o/ Accounts

Banrzu g

Copy o f)ire("lo/-gz’zeamu 5 & Accoums NWlP Pes*l?awar jor

information with re/ererzce to above p/ease

: : ' . s
P - £ .-’)/4 / ) ' ﬁ’q )
R ¢ > Distr ict Comprroller of Accounts
o Bannu . :
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. | . - KH/’R/

« | | 5
. LA : -
- Questiongrfor Agency Accounts Officer Malakand on
embezzlement case in stamps transaction.
I. Whether the Fraud/Embezzlement/defalcation s A
has been reported to AG NWFP? If so kindly 7. _
provide copy of such reports. - - :
2. It has been reported that the embezzled amount TEs wvey wpdo iis  2007-08
-used to he made available to stamps Rf:ceipt dii £/200 9 oS i il
- through T.Es from amongst other receipt heads P Y Lroy po 70620
of Accounts. Had cases of such T.Es taken up with s prevics N
A.G.NWFP, to reverse their amount to original. _ g F. c@fiﬁéc 20 ok P 71,
Head of Accounts? If so, Provide copies of such '

Correction, showing month of correction in A/Cs head of A ‘?@0&) '

3. Where the double lock Register used to be kept/ - -
deposited after the double lock transaction? S Mﬁ/ 'é M '
4. What action was taken against contracting Treasurer? Assidewi] 7;,7-@%(/&%/ Fgzs beast
‘ 7D Wé_/ oz et
5. Whether any FIR was lodged? AV ‘ - '
’ = NB -
6. Who was entrusted to verify/ pass the challans? <ﬂfj /@f \/‘T Z{ﬂZ//J A5l A

7. Who was entrusted to verify receipt statement? 3 j(dprgf?' y'gmf% At 7(<’COU«O&IW%
and Plus Mines memoranda in r/o stamps? </ < '

KPR —4 e S :,10/
Did the job done/entrusted to ATO? . % @ % 4.0 Alccanls OFf4#
-3 0"7/? .
A

A 9fﬁ(7‘€'/‘/

W 3 o ENQUIRY OFFICER

DISTRICT COMPTROLLER OF ACCOUNTS
BANU




No, AAO/M
o

Subject: - .

Memo: - |

the above noted subject,'and'_.F:’;‘am wis

under reference are submitted as under ;5};;" g,

. “OFFIC'. OF THE
AGENCY ACCOUNTS OFFICER
MALAKAND

KD/ADMN/ANSP(D&TA) /L~ DATED 21.06.2008

_The Deputy Dir_,éctor

Treasuries &Accounts
NWFP, Peshawar, .. -

DOUBTFUL ENTRIES fi; “TAMPS REGISTERS. *

Please refer to yél.ur mem: . SpociaIpC"H‘IMK DI [“ilim_b!i:(";'ll:(!'i‘l RLRH) 2()08',"_011
2y to thie abservations falied in iy Memo:

s,

ko] - .' : . "
J YA by Y Wi T Rl i

R ST % e e SR A
gs;amps could L (”;"& the e c_l% dn presence’ o
it A R £ .Wﬁ &
pAOlﬁ- @0.;.'h'qu_gve,ﬂ.t-h"g‘%'%i' n%% ga : s%_mwpu JAT
o R e L T i T : R
ghindings e ' ; e

The stamps were physically rechecked by the undersigned and it was
revealed that a stamp papur of Rs.10/- denomination was available in the lot

of Rs.6/- now the same rainnved there from and placed in the lot of Rs.10/-
stamps. : ‘ ‘

An explanatior{=.‘f0r making untries in the afterwards dates has been issued
to the treasure[, ‘and was directed to avoid such practice in future..

The registers ciif"doub!e lock were rechecked and the entries were found in
the desired format, howevaer the point noted for future guidance.

The cuttings af;d% over writings rhade in‘the étamb regist,éi's"\)vill '_be attested

by the'undersigned.

‘A committee' comprising. the members whose hamésalréady intimated to

you vide this office Memo: No.AAO/MKD/ADMN/160-01° dated 18.06.2008
{Copy attached) has bewsi constituted under the supervision of which
detailed checking of the crudit challans have been started.and remarkable
progress has been achiovml so for, however due to rush of work in the
month of June, the compatit checking can not be made in-the stipulated
time, it is therefore requuslisil to let us have some time for arriving at the
actual position please. ' S e

- Qf (FIDA MYHAMM ’
) ACPNCY ACORINFEDIFICER
~___/ =MALAKAND) /-

A “’F - e N
Distict Compiroler of Aecous L
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1A ":I)IRECTORATE OF TREASURIES & ACCOUNTS
NWFP PESHAWAR

House No. 21, Street No. 13, Mahfooz Road, Defence Officers
Colonv. Khvber Road. Peshawar

No: Special-08/MKD/Stamps
Dated Peshawar the 14-02-:2009

To

Mr. Hazrat Younas,

Assistant Accountant,

0/0 the Agency Accounts Officer,
Malakand

Subject: DISCIPLINARY PROCEEDINGS UNDER REMOVAL FROM
‘ SERVICE (SPECIAL POWERS) ORDINANCE, 2000

During Inspection of Agency Accounts Office, Malakand by the
Director and Deputy Director, Treasuries & Accounts, NWFP, some doubtful
challans on A/c of Stamps Receipts were noticed and the matter was reported to
the Finance Department for further necessary action. - 4

Accordingly, Mr. Nasrullah Khan, the then District Comptroller of
Accounts, Swat now Deputy Secretary (PAC), Finance Department was appointed
as enquiry officer by the Finance Department to ascertain the exact embezzled
amount, who after examining all the relevant record reported fraudulent
withdrawal of stamps worth Rs.1,488,241/- and nominated 2 persons of Agency
Accounts Office, Malakand i.e. M/s Hazrat Younas, Assistant Accountant and
Sher Muhammad, Assistant Treasurer, alleged in the embezzlement.

After receipt of the enquiry report by Mr. Nasrullah Khan, you were
served with charge sheet and statement of allegations and District Comptroller of
Accounts, Bannu was appointed Inquiry Officer to conduct enquiry against you.

The enquiry officer has submitted his enquiry report and has
recommended major penalty of Compulsory Retirement from service under
Removal from Service (Special Powers) Ordinance, 2000, '

Although, you have been recommended for compulsory retirement,
yet the competent authority, keeping in view, your long service of over 24 years,
has given one last chance of hearing your statement in person. '

You are therefore, directed to appear before the Director, Treasuries

& Accounts, NWFP, in his office, on 19-02-2009, to he heard in person in
connection with your case.

~ : o DEPUTY DIRECTOR

TREASURIES & ACCOUNTS
7 N.W.F.P., PESHAWAR

Ehdst: No. & date even

Copy to the: . _ . _
1. Agency Accounts Officer, Malakand for information with the request
that the official may be directed to appear before the Director,

Treasuries & Accounts, NWFP on the date and venue mentioned
above.

2. P.A.to Director, Treasuries & Accounts, NWFP, Peshawar.

DEPUTY DIRECTOR
TREASURIES & ACCOUNTS
N.W.F.P,, PESHAWAR




e ey e et
|
|

DIRECTORATE OF TREASURIES & ACCOUNTS |

et Rl

NWFP PESHAWAR

{ House No. 21, Street No. 13, Mahfooz Road, Defence Officers
E Colony, Khyber Road, Peshawar i

ORDER

NO: SPECIAL-10/MKD/STAMPS Whereas, Mr. Hazrat Younas,
Assistant Accountant, Agency Accounts Office, Malakand was alleged in

embezzlement/fraudulent withdrawal of Stamps case from the Double Lock of
Malakand Treasury.

2. AND whereas, a fact finding enquiry was conducted and the enquiry
officer reported Rs.1,488,241/- stamps embezzled from the Malakand Treasury.
3. AND whereas, the accused official was suspended from service on the

above mentioned charge vide Government of NWFP, Finance Department office
order No. SO(ESTT)FD/6-6/08/MKD dated 06-09-2009.

4, ' AND whereas, the above named official was proceeded under the
N.W.F.P. Removal from service (Special Power) Ordinance-2000, for the charges
mentioned in the Charge Sheet and Statement of allegations dated 18-11-2008.

5. AND whereas, the District Comptrolier of Accounts, Bannu was
appointed as enquiry officer. He recommended that it has been established that the
charges levelled against the accused official have been proved and that major
penalty of Compulsory Retirement from Service may be imposed on him forthwith.
6. AND whereas, the accused official was given a chance to be heard in
person on 19-02-2009, and he submitted his statement (available on record)
defended his case and pleaded that he may be forgiven for his mistake and that he
would remain a disciplined and well behaved Government servant.

7. And whereas, a final show cause notice was served to the accused
official with the direction to give his willingness, if he wishes to be heard in person
again. The official submitted his written reply, and requested for taking his case
compassionately, but did not turn to be heard in person.

8. NOW therefore, |, the Director, Treasuries & Accounts, NWFP, as
competent authority, after having considered the charges, evidence on record,
recommendations of enquiry officer and statement of accused official, in exercise
of the powers under section-3 of NWFP Removal from Service (Special Powers)
Ordinance, 2000, do hereby impose the major penalty of “Reversion from the post
of Assistant Accountant (BPS-16) to the post of Sub Accountant (BPS-14)" upon the
accused Mr. Hazrat Younas, Assistant Accountant, Agency Accounts Office,
Malakand and re-instate him on service, with immediate effect,

o~

DIRECTOR
TREASURIES & ACCOUNTS
. S NWFP, PESHAWAR
e

Endst; No. & date even

Copy forwarded to the:

1. Section Officer (Estt-l), Finance Department, NWFP, Peshawar.

2. Agency Accounts Officer, Malakand.

3. P. S. to Secretary to Government of NWFP, Finance Department,
Peshawar.

4. P.S.to Special Secretary, Government of NWEFP, Finance Department,

Peshawar.
5. Official concerned.
6. Personal file.
7. Office order file.

ya
o 3 DEPUT®DIRECTOR .
TREASURIES & ACCOUNTS ‘

NWFP, PESHAWAR




.. BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR

~ Inthe matter nf
Appeal No. 704/2016

Hazrat Younus, Assistant Accountant (OPS) office of the
Treasurles Bajour Agency

(Appellant)
VERSUS
_ Government of Khyber Pakhutukhwa through Secretary :
C Health& others.
~ | .(ReSpondents)

" REJOINDER TO THE PARA WISE REPLY ON
| BEHALF OF THE APPELLANT

ReSpectquy submitted:
The appellant submits his rejoinder as under:

‘ON PRELIMINARY OBJECTIONS

-1 Contents mcorrect and misleading, the appeal being filed well in

_ accordance with . the prescribed rule and procedure hence

: mamtamable and competent in its present form and also in the
present circumstances of the case.

2. Contents incorrect and misleading, all facts necessary for the
disposal of appeal are brought -before this honorable court and
nothing has been concealed.

3. Contents incorrect and misleading, the appellant has been ‘illegally -
denied promotion to the post Assistant Accountant, hence being an ‘ i
aggrieved civil servant he has got the necessary cause of action and
locus standi to file the instant appeal.

4 .Contents incorrect and misleading, the instant appeal has been filed
well within the prescribed period of limitation.

W

As stated in reply to Para No.1.

6. Incorrect and mlsleadmg, all necessary parties are arrayed in the
appeal

7. Contents incorrect and misleading, the appeal is well accordance
with the prescribed law and rules




' ONFACTS

1. Need'no comments. However Contents of Para 1 of the appeal are
correct.

2. Contents of Para No. 2 is correct to the extent of reversion.
However contents of Para 2 of the appeal are also correct.

3. Need no. comments. However Contents of Para 3 of the appeal are
correct '

4. No comments to the extent of admission, rest of the Para is -
A mcorrect '

- 5. No comments.

6. Contents of Para 6 of the appeal are correct, the reply submitted to
the Para is totally mcorrect and m1slead1ng hence denied. '

7. Need no comments. However Contents of Para 7 of the appeal are
- correct.

- -8. No comments.

9. Contents of Para 9 of the appeal are correct, the reply submltted to
“the Para i is totally incorrect and misleading hence denied.

10.Contents of Para 10 of the appeal are correct, the reply submitted. to
- the Para is totally incorrect and misleading hence denied..

GROUNDS

|
i

The Grounds (A to L) taken in the memo of appeal are legal and will
be substantlated at the tlme of arguments.

It is therefore humbly prayed that the appeal of the appellant may |
please be accepted as prayed for. :
a7

Through

AFFIDAVIT .

I do, hereby solemnly affirm and declare on oath that the
contents of the above rejoinder as well as titled appeal are true and

- correct and nothing has been kept back or concealed from this
Honouralbe Tribunal. ‘




