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Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Vide common judgment of today of this Tribunal placed on file, 

of service appeal No. 49/2017 filed by Ziarat Gul, the present 

service appeal is dismissed without costs with the directions, to 

the respondents that the appellants shall not be kept deprived of 

their genuine due rights of promotion on the basis: of their 

seniority and qualification. If need be special training/course be 

arranged for the appellants. Parties are left to bear tibeir own ^ 

costs. File e consigned to the record room.

13.11.2019 y
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(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member ■;

ANNOUNCED
13.11.2019
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Clerk to counsel for the appellant present. -Addl: AG 

alongwith Mr. Zubair All, AST for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

16.09.2019

Member

15.10.2019 Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Shoaib Ali 

ASI present. Arguments heard. To come up for order on

29.10.2019 before D.B.

ember

29.10.2019 Due to incomplete. bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.

I

•c.
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Mr. Rizwanullah, Advocate is present for Mr. Khushdil 

Khan, Advocate for appellant. Addl: AG alongwith Mr. Zewar 

Khan, SI for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought.

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019

ChafiTnan
LearnMAabrael for the appellant and Mr. Muhammad 

Jan -learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl 8.07.2019 before D.B.

21.06.2019

!

MemberMember

• ;

Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

. Clerk to counsel for the appellant requested for 

adjournments as counsel for the appellant has proceeded to 

Saudi Arabia to perform hajj; Adjourned. To come up for 

arguments on 16.09.2019 before D.B.

18.07.2019

V

(M. Amin Khab Kundi) 
Member

(Hussain Shah) 
Member

■'.v



SI(Lgal) alpngwith Mr. Kabirullah Khattak, Addl: AG for 
Jri ie£rnfv:. Di^rnct Ai::prngy_:::.
respondents present. Clerk to counsel "for the appelfant seeks

.caunsol for-the- .sijpellaBtrreque^ech-^? 
adjournment# as counsel for the appellant is not available today.
GSSteTai
I,; -

Member

^'fbr ‘arguments onIs**^-*-v.y(51-^
(Sl'itfa (M. Hamid Mughal) 

Member

'fMuiianiipad-Ai^infehapi^ii^^(f-j: Siah)'
CAcrr-.c'':?

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in 

attendance. Adjourned.

22.03.2019 before D.B.

To come up for arguments on

(HusSam'Shah)
Member

(MuhammadAVmin Khan Kund)) 

Member

Appellant in person and Addl: AG alongwith Mr. 

Zewar Khan, S.I for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

20.03.2019

Member Chairmam



mV None for the appellant present Mr. Zewar Khan, SI(Lgal) - v 

along^^^ Mr. Kabirullah Khatta^, Addl: AG for respondents 

present. Cl^;k 

counsel for the
‘ A''-. - 7

come up for argument^n 13/02.2019 before D.B.

01.01.2019 *

to counsel for th^ appellant seeks adjournment as 

available today. Granted. Case to•ellant is n<

r. j ■iV' !(M. Hamid Mughal)(Ahmad Hassan) 
Member Member

.,d V rXj

Cr'-Jl

i

■ A
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20.07.2018 t Due to engagement of the undersigned in judicial 

proceeding before S.B further proceeding in the case in hand could 

not be conducted. To.come on 14.09.2018 before D.B.
(

" Member(J)
.

e

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Mr. Zaiwar Khan S.l 
legal forthe respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjourned. To come up for arguments on 

10.10.2018 before D.B

14.09.2018

(HussainShah)
Member

(Muhammad Hamid Mughal) 
Memberi

10.10.2018 Ixarned counsel for the appellant and Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.l legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn. To come up for arguments 
on 13.11.2018 before D.B.

1

i
1
5
I
A

Member * Member.

'*•. *i •u
I ■ ;.

■

i

i'

i'
If;

t:
13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

01.01:2019 before D.B.

1
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Clerk of the counsel, for appellant present. Mr. 

Usman Ghani, District Attorney alongwith Zewar Khan, SI 

(Legal) for the respondents present. Clerk of the counsel for 

appellant seeks adjournment as counsel for the appellant is 

not in attendance today. Adjourned, 'fo come up for
V

arguments on 01.03.2018 before D.B.

08.01.2018

4
I

Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Zewar Khan; SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 
arguments on 07.05.2018 before D.B.

01.03.2018. •

hairmanMeinber

V ' .-sh'.
•i

‘l

' i i J

Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 20.07.2018 before D.B.

07.05.2018
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Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Zewar; Khan, SI(Legal) for 

respondents present. Counsel for the appellant seeks adjournment.

13.07.2017

Adjourned. To come up for arguments on 25.08.2017 before D.B.

O

(Muhammad Hamid Mughal) - 
Member

(Ahmad Hassan) 
Member

25.08.2017 Clerk to counsel for the appellant and AddkAG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on ^ ' Ay

(Ahmad Hassan) 
Member

,(Gul Khan) 
, Moihber

I

0tpl2.20l7 Junior to couilsel'for the appellant and Mr. Muhammad 

^Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.

)

1Member
(Executive)

Member
(Judicial)
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Clerk counsel for appellant and Mr. Muhammad Adeel Butt, 
Additional AG for respondents present. Written reply by respondents 

not submitted. Learned Additional AG requested for further time for 
‘ submission of wxitten reply. To come up for written reply/comments 

■ positively on 16.03'.2017 before S.B.

08.02.2017
1

?(I ■ r -X-
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(ASHFAQUETAJ)
MEMBER

;
.. ~

mm-
n

lh.03.2017 Counsel for the appellant and Mr. Zaver Khan SI 

(Litigation) alongwith Addl: AG for the respondents present. 

Written reply submitted. To come up for rejoinder and 

arguments on 8/(5/2017 before D.B,

t

I

•:

.'vr*

- r.-

,r--

i}
4^

4

. (AHMAD HASSAN) ■
member

.A

t- »

•r
V

' '-i.-in Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S.I 
(legal) alongwith Mr. Ziaullah, Government Pleader for the respondents 

' also present. Rejoinder submitted. Due to strike of the bar learned counsel 
for the appellant is not available today. Adjourned for arguments to '. 

■ J3.Q7.2017 before D.B.

. 08.05.2017
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I®® (MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) . 
MEMBER
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n 19.12.2016 Counsel for the appellant present. Preliminary 

arguments heard and case file perused. Through 

the instant appeal, appellant has impugned order 

dated 24.06.2016 vide which appellant was 

reverted to his substantive rank of Constable 

- which appellant filed departmental appeal which 

was rejected by the appellate authority on 

24.11.2016 hence, the instant service appeal. '

*»
\ • »i

■*

*■

4

“ft t i »*

}

A

f ^ ^ >,/ •
Since the instant appeal is within time 

and matter, required further consideration of this -
. ' i • ■ *

Tribunal therefore, the same is admitted for 

regular hearing, subject to deposit of security and 

process fee within 10 days, notices be issued to 

the respondents for written reply/comments for 

16.01.20I7.before S.B. ^
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» V'AI . 16.01.2017 Clerk counsel for appellant and Muhammad Adeel Butt,
Additional AG for respondents present. Written reply by respondents i

i- " • "not submitted. Learned Additional AG requested for adjournment on . ;
t

behalf of respondents. Adjourned. To* come up for written 

reply/comments on 08.02.2017 before S.B.
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FORM OF ORDER SHEET ; *:r,Cr. i

Court of

1197/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings .

S.No. 5

'v

321

The appeal of Mr. Khurshid Khan resubmitted today 

by Mr. Khushdil Khan Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

02/12/2016
1

jl^^GISTRAR

2- Thls case is entrusted to S. B^nch/or preliminary hearing 

to be put up there on if-

r

\y

i

Y'f

I'
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The appeal of Mr. Khurshid Khan Head Constable Belt No. 34 office of the DPO Dir Lower at Timergra 

received today i.e. on 01.12.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Page No. 12, 19 to 21 and 24 of the appeal are illegible which may be replaced by 

legible/better one.

No. J ys.T,

72016

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Khushdil Khan Adv. Pesh.

'n

<2
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. \ /2016
^ >•

Khurshed Khan,
Head Constable, Belt No. 34,
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

AnhexurfelS.No. Pescriptiori of Documents
Memo of Service Appeal 1-41,
Copy of the Standing Order 

No. 6/2014.
14-09-2014 5-6A2.

Copy of office order thereby 

appellant was promoted to the 

rank of Head Constable.
30-12-2014 0-7B3.

Copy of the impugned order 

thereby appellant was reverted 

to lower rank of constable.
24-06-2016 C 8-94. i

Copy of Departmental Appeal 
filed before respondent No. 2. 05-07-2016 D5. 0-10

Copy office order thereby 

appeal of appellant was rejected 24-11-2016 E6. 0-11/

Copy of the judgment passed in 

Service Appeal No. 941/2003 

with the order dated 08-06-2006.
29-11-20057. 12-26

Copy of judgment passed in 

Service Appeal No. 397/2006. 20-10-20068. 27-31

Wakalat Nama9.

p^llant
Through

, Khush Wl Khan 
Advocate,
Supreme Court of Pakistan

/ ///2016Dated

i:E
■r



■1^. mBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. \ ^ /2016

Diary mi
Khiirshed Khan,
Head Constable, Belt No. 34,
Office of the District Police Officer, 
Dir Lower at Timergara.................

Dated

Appellant

Versus

The District Police Officer, 
Dir Lower at Timergara.

1.

The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

2.

3. The Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

THE IMPUGNED ORDER DATED 24-06-2016 THEREBY

APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF

CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL

APPEAL ON 05-07-2016 BEFORE THE RESPONDENT NO. 2 WHO

FILED THE SAME VIDE LETTER DATED 24-11-2016.

■^egistraRespectflilly Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant has initially inducted in the respondent

department as Constable in the year 2003 and in pursuance of 

Standing Order No. 6 of 2014 dated 14-09-2016 (Annexed-A) 

Re-sisbnsrjtfed t-a name was brought on the list C-II and then he was promoted
and filed. ^



2

9 to the rank of Head Constable (BP-7) by an office order dated 

30-12-2014 (Annexed-B) on its own merit.

2. That on 24-06-2016 (Annexed-C) the respondent No. 1 issued 

an office order vide OB No. 698/EC thereby appellant was 

reverted to lower rank of Constable without cogent reasons ' 

against, which appellant filed departmental appeal on. 

,05-07-2016 (Annexed-D) which was rejected on 24-11-2016 

(Annexed-E).

Hence the present appeal is submitted on the following amongst 

other grounds :-

Grounds:
A. That since appellant has served the department for a long period 

with excellent service record and in view of his senior among 

his colleagues the benefits of Standing Order No. 6/2014 was 

extended to him thereunder his name was brought on promotion 

list C-II and he was promoted to the rank of Head Constable by 

an order dated 30-12-2014. Thus the promotion of the appellant 

was made in accordance with rules on ^subject being fully 

qualified, eligible and fit for such promotion and in such 

circumstance the impugned order thereby he was reverted to his 

lower rank of Constable is unjustified, illegal and without 

lawful authority and liable to be set aside.

■ ^

B. That the appellant in the same capacity served the force for 

more than 3 years efficiently, honestly and devotedly but he 

was reverted in colourhil manner and against the prescribed 

procedure enunciated in the rules. Thus the impugned order is 

illegal, unjustified, unfair and not tenable under the rules.
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That the principle of locus poenitentiae is applicable in the case 

of appellant because' the order was dcted upon, implemented 

and has got finality which cannot be rescinded at a single stroke 

of pen except adhering to law.

C.

That appellant was neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

violative of the principle of natural justice.

D.

That this Hon’ble Tribunal in similar circumstances has allowed 

the service appeal No. 941/2003 (Annexed-F) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was further adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-G). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.

E.

That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent reasons 

which is not sustainable under the law and liable to be set aside.

F.

It is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of Head Constable may graciously be restored with all back 

benefits.
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#
Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant.

Through

Khush DU Khan,
Advocate,
Supreme Court of Pakistan

/ h /2Q16Dated

:
'A

?

i

I

i

;•

i,



'z!'.V

W.
■^’7 exuzt:":- *i I »

I
i-OFFICE OF'THE

tHEHNSP.EGTpR':,GENERAL OF POLICE 
■■■■■. :'K^yeer%o.kh . ■ ■

■.CGhtral^PpllcG.Ofnco/P^ P'- §. i

1

• ' V • SiTANDiNG-ORDER-NO <r,hr\^A
!.

. : nonstable5;

/: ” X“-“

promotion,asiCrlJ HeSd Constables; V

!

2. 1' .. the criteria and 
and vtheir subsequent.

•I: - •
i:-
t--
Y
jv .

v

f.r.
mav eCPO,or..RBO, as:.the case

^ “se-of .District

The o^ena:vand.;PFfipedtii;e;s^^fefeion:;3>^^ above 
promoiion^of .Constables tprpmaea?:as5Cii|^|aricdSdtables'

' . • ' . •: • "■ -.-i
■ ■ ■ '■-.■■ • •..■..', ■- .■:■' ; ■

r

• b:■. .’'- ' I• ■»•.•'.

4 ■ ■ 1.-i
i:;

i

}as Head Constables -• in *.«

j •
s

Operations, in .*.*

•8. I

K- ■

\

'8.1 ■ s.-'shall not apply to, thd 
on .superannuation. Instead,

'5

■ i ..
■•V • • • ,

■.K--I.

X- •

; T;'." i/;? :■ Tif?;;.... ' '

It
••‘.V ,•••■•..

■ V. >.J..*•
ftgj

i\ ■

: !
,;.:i



‘ A Si
p.6 . i'

lli iMiliilltiSiililiiii:':;*-: A/

■Ifi-<4 •b
•Bi-

I

.1^such constables shall be promoted, in line with the IGP Policy.Guidelines No. 04/2013 da ted 
December 2013. according to the following .procedure:

• •'if:l!
■;

a) The District Head of .Police or the Head of a Police Unit; as the cap may] be, 
shall, place the name of a Constable on promotion List C-l! on the first day of the 
last six months before the date of his superannuation.

b) Once the name-of a constable has been placed on promotion LisL C-I! under­
section 8.1 (a), the District Head of Police or the Head of a Police IJnit, as the

may be, shall promote the Constable as'Head Constable (C-ll) on the first 
day of the last three monthp before the date of his superannuation.

c) This procedure shall not apply to constables going on LPR.

••Til

■B

*
m:m

case fI#

J
'id) The District Head of Police orThe Head.of Police Unit, as the case mpy be, Shalt .

maintain a list of ail Constables well before theirsuperannuation. ' M
'l!:

Only uptd 10% of the vacancies of Head Constables in a District or Unit, as the case 
be, shall b_e filled through promotion from List C-ll. In any case, such promotions shall , ■ | 

not exceed 10% of the total vacancies of-Head Constables in a District or Unit.

9.
ma^

•S

difficulties:- If any difficulty arises imgiving effect tojthl^ order, the 
Provincial Police Officer may by notification make such provision's as deemed appropriate.

Amendment:- All previous Standing Orde'rs on the subject, to the extent of the
provisions of this order, shall stand amended.

10. Power to remove

:• I11.
•i
:T'
T
I;

. >I

1 -—r
i

ItXNASIR KHAN DURRANI) , - . | 
Provincial Polijce Officer 

Khyber Pakfitunkhwa 
Peshawar

i
%
■1^

I I?Mo:- 428-91/GB dated Peshawar the 14‘^ September 2014

Co[jy of It'ic above is foi'warded for Information and necessary action to.

All Heads of Police Offices in Khyber Pakhtunkhwa; 
PROtoPPO;, , _ ,
Registrar CPQ. ■ < '

r

'i

1.
2. I
3.

I

I(MUBARAK.ZEB) PSP 
DIG H jadqusrters

Pakht jnkhwa 
F^eshawar

j

Khybe i?::
'k..

■Mt

■'ii
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ORDER. 4
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• i*i
Constable Khurshed IChan No.34 on promotion list C-II is’hereby .. 

promoted as Head Constable BPS-7 (5800-320-15400) on adhoc basis in

i

sISi’■? -•;
: existing vacancy with immediate effect and till further order. Howeyer he will 

not claim any seniority of this promotion on his colleagues.
’ppj?i, ;r ‘i-!i♦

#>
■ ■■

■i i
ri-

Dis:trict Police Officer,
Dir Lower at Tknergara. :'| ^

i !
U -7, 3 -f:i

.'i
OB NO. ILj 2e

- i2-2dIL^
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f ORDER,I 4 I
i’ In compliance with the directives CPO 

■23i.'2/16; dated 21-03-2016,-the following committee was constituted:
(Chairman). 
(Member) 
(Member)

. Peshawar Le/

it 1- .-Mr. Aziz Ur Rahman SP Investigation Dif Lower
2- .,Mr. Aqiq Hussain DSP HQrs Dir Lower.
3“;;Mr. Rashid Ahmad Inspector Legal Dir Lower.

The committee scrutinized the promotion cases under puiviev^ 
iljCourt: decisions as quoted in PLD 1992 SC 207,2000 SCMR 207 and 1998 SC 
2}04.^PLC ,(C.S) 392(A) which describes that when, a Police Official had perforn 

I i \ ordinary act, he could be rewarded with cash or other material award, but no Po 
c ould; be allowed to disturb the seniority of his colleagues, because seniority, W3 
! ht Policy letter whereby out of turn promotion, was granted to civil servs 
iiitly was withdrawn even otherwise any such letter could not supersede or e 
«the .substantive legislation available in form of Police Rules, 1934,-which d/d 
4 out pf turn prorriotion. Illegal orders once passed would not come irrevocable an^ 
1 sactidn.' No-perpetual right could be derived on the basis of such an order.
1 which could, pass an order was empowered to rescind it. princ:i^e _pt|l?x 
( ie as claimed by civil servant was not attracted in their case, in; cifcumstan;c 

i? 1 thafcivil servant had been condemned un-heard as no show -cause notice v 
11()- themi before reverting them, was repelled because civil seiA^ant was who we-re 

o.ouL-of turn.promotion could not seek protection of principle of natural justice. ( 
■sjiiad .also not been subjected to. discrimination. In absence of anyTegal sanctio 
,:|je civiiiservants out of turn, civil rightly reverted, 

ij ... In light of Police Rules 13.1, the following Head Constables t
tiurn .promotion and they were, not eligible for it.

; I Therefore, on the recommendation of committee coupled with
p of august Supreme Court of Pakistan, they are hereby reverted as per d 
BI against their names :-
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RemarksName:& rank■

Being junior, un lawfully promoted and reverted to the
of constable.______________________ ;
Being junior, un lawfully promoted and reverted to the-
of constable____________ ■___________-
Being junior, un lawfully promoted and reverted to the
of constable____________________________
Being junior, un lawfully promoted and reverted to the 
of constable ____________________ _________
Being junior, un lawfully promoted and reverted to the
of constable____________________ ________
Being junior, un lawfully promoted-and reverted to the

, of constable. ______________________ ;______
Being junior, un lawfully promoted and reverted to the
of constable. _______________________

Hakim Being junior, un lawfully promoted and' reverted to thv
of constable. ____________________ _
Being junior, un lawfully promoted and reverted,to th-
of constable. . :_______________________ _

■j Being junior, un lav/fully promoted and reverted tothi
; ■ ' of constable.________^^^______

■ Rahm.an \ Being junior. u.n tavrtu'.ty prcmote-d and reverted iz- tru 
\ of cciistecie'.

Mumtaz Khan No.11
r

- Gul .Habib No.444
•;V !

'!c R'azi Shah No.501
H: 1

L'l V *
HC Muhd: Azim NO.1054

\ ■ Ll
flriC W'jhd'. Zubair N0.675_r:!:_____ .

Zaman No.712 

HC Sarzamin NO.89

i
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C r:eT;ac? Ali NO.608

Khah No.217
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P’ q*- •• •• *( tv*✓ of constable.----------- ----------- ---------- .

Being junior, un lawfully promoted and reverted to me
, of constable.

IiMO.882
FCZafar Ali l^o.780

ran
I’-

lawfully promoted and reverted to:'the.ran

Being junior, un la\Arfully promoted and reverted to the
of constable.. _______ _________^^ ' ,, -
Being junior, un lawfully promoted and reverted to the
of constable. ______________ _______ —

Q Hama yoon No.57 ^ .Being junior,
of constable.

un-
I-

rar
2 Hazrat Said No.688

V .
'h'; •. rar

C Khurshid No.34
•. ^1'-:

!

Azam l<han~N51^ Being junior, un lawtuiiy promoied and reverted to the
’ i 1= 1 of constable. ____________^^—- .r- ...

^fc li^S^ijid------ tod I Being junior, un lawfully promoted and levelled to ihe ra
SmS un lawfully promoted and revertedlStoa

Ife 'i 917 I of constable.
tk iVllikhtair Ali No. 1234 Being junioT un 

i I I of constable.
hC AliRahman No.828

rai

t

.JJ:-
lawfully promoted and reverted to the ra 

la\Arfully promoted and reverted to the n 

lawfully promoted and reverted to-the r: 

I ia\Arfully promoted and reverted to the i 

la\A/fully promoted and reverted to the^ 

and reverted to the^

--1.4

Being junior, un 
nf constable.

OjSi^Uddin.No.389 1 Being junior; un
of constable.

Ubar Farooq No.912 I Being junior, ui^
I of constable.

Nawaz I Being junior, un 
I of constable.

Being junior, un lav\4ully p^mot 
of constable.

■i •

j'.‘ Ik , iji Muhd: 
.1877Ll ' I .

...Muhd-., Ali Shah
__',|;lCl408 __[kp^____

5

"

lui r
4

Distrio 
Dir Lower

/EC,
/2016.

'» ,/2016.
Malakand Swat for

./EB, Dated Timergara, the
Copy Submitted to the Regional Police Officer

!

r

r ©lease.ih

,TBD>
' ‘ -ii*

i;!

\ -
* t

:

b



T■

P\nqme.t^- D 

Lb

i' f %

' ■

V

\-•f

>u-^

24.06.2016
■■

\
’

!

J^^^.^30.l2.20U^-i^OB 1420, yji//J'V<Lilii:J!Xiii'Cii//^iiv'>if

t
i

J?^ls'»V24.06.2016^-jr- OB 698yj(/-/(j'l'-'-!/^!?^

K|
(

:^;t

_ ^ Ly y j U'!• ^ 12I-

2_yl_^l77Li^

f

:t/’05.07.2016.^7^ »
••

34-yd^-irv>vWrt'>^T

jT:• ;

• |V^

«
I 0® ■■:rT:

‘‘1 .;.> ;•' ^

.# ■

r-'-:
as-'v','•«

■ i^-'
■ •■<<

x:
4

i;
i:



HR' i
f ;

2

From : :e Offi£<&r,
7 '/

To
ftlOn ^/\ .

'g

Subject; j

A

Memorandurt)'. i ;.r- *
A •

Please refer to your office \ memo?'53407/E, dated
21/11/2016.

I,

Application of. Constable' Khurshid Khan No. 34 of Dir 
District has been examined by worthy Regional Police Officer, Malakand and filed. -

Lower

t

Malaficand, at Saidu Shanf @wa

ED^ 1;j

1

i-

fOir Lower a^imergara.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 941/2003

Date of institution: 22.09.2003 

Date of decision: 29.11.2005

AppellantJumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar

VERSUS

Deputy Commandant, FRP, Peshawar. 

Commandant, FRP, NWFP.

LG.P, NWFP, Peshawar....................

1.

2.
Respondents.3.

'O ■

..For Appellant 

For respondents
Mr. Saadullah Khan Marwat, Advocate...........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader . r

MEMBERABDUL KARIM QASURIA 

GHULAM FAROOQ KHAN MEMBER ;

JUDGMENT a:

willjudgmentABDUL KARIM QASURIA, MEMBER:- This 

dispose off the appeal filed by Jamdad Khan appellant against the order dated 

07-06-2003 of Deputy commandant FRP Peshawar, whereby he was reverted 

from the post of SI/PC (B-14) to the rank of Head Constable (B-7) in the

FRP, Peshawar. The appellant has prayed that the impugned order may be set 

aside and he be re-instated in service with full back benefits.

AT

k 4
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Brief facts of the case as narrated in the memo of appeal are that the2.

appellant was initially appointed in the Force on 02-12-1979. He was

promoted to the rank of Head Constable on 06-06-1987. He further promoted

to the rank of S.I. on 04-06-1982. He Was also granted selection grade. 

Without any reason and justification when the appellant was at the verge of •;

retirement, he was reverted from the rank of S.I. to the rank of Head
s'

Constable vide: the impugned order dated 07-06-2003 against which the

appellant submitted a representation before respondent No.2 which met with 

dead response till date. The Force was brought on regular basis by the

*'

Provincial Government.

The grounds of appeal are that after the lapse of statutory period of 90 

days, the appellant preferred the present appeal before the Tribunal 

challenging the impugned order as illegal, without lawful authority and ■ ; 

having been passed in violation of the existing laws on the ground that the 

said post was still in existence. He was reverted straightaway from BS-14 to 

BS-7 while usually reversion order has to be made step by step. Selection 

Grad (B-9) as also recalled from him for no reason. The appellant was also 

promoted to the rank of SI/PC, being eligible, qualified and fit for the said 

post and he in the same capacity served the Force for 10/11 years but he 

reverted in colourful manner and against the prescribed procedure enunciated 

in the rules. In the years 2000, FRP was brought on permanent and regular -. 

basis and Standing Order No. 3 was not applicable in the case of

3.

.. ^ -

■

V..

;• *■; .r:

i
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not punishment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

The appellant has submitted his replication in rebuttal. According to 

replication the appeal is well within time. No lacuna has been pointed out. No 

such party has been pointed out as to who was necessary party and the parties 

impleaded in the appeal are quite sufficient for the purpose. The_appellant has 

a cause of action as not only he was reverted from the higher rank to lowest

rank but his monthly pay was also reduced from Rs. 11,000/- to Rs.4,000/-./

No element of unclean hands has ever been pointed out. The Tribunal has the 

exclusive jurisdiction in the matter.

6.

On factual it has' been submitted that every change in pay scale, 

whether temporary, officiating, stop gap arrangements, acting charge basis, 

etc amounts to promotion as per the judgments of the Hon'ble Supreme Court 

of Pakistan. Even grant of selection grade also amounts to promotion. The 

appellant was never served with any notice for the purpose. Till date, no 

rejection order has been received by the appellant. Even the same is not 

attached with the copy submitted before the Tribunal what to speak of supply 

of copy to the appellant. Standing order No. 3 has no legal force no there 

exists any difference in the orders of promotion of the appellant. The 

promotion of the appellant was on merit and is not open to fire. Apart form 

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials 

were promoted like appellant but they have not been reverted and are still 

serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC is still ■ 

serving as promotee and has not been reverted and this order has been kept 

secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Elussain and Syed 

Asghar Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha, 

Tazal Hussain, etc were given promotions on the same basis and retired as 

Inspectors. Some Inspectors were given warning of reversion but they have 

not been reverted as yet.

7.
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required to be initiated against thenot punishment and no proceeding 

appellant under the E&D Rules.

s were

6. The appellant has submitted his replication in rebuttal. According to

replication the appeal is well within time. No lacuna has been pointed out. No 

h party has been pointed out as to who was necessary party and the parties

quite sufficient for the purpose. The appellant has
sue
impleaded in the appeal

of action as not only he was reverted from the higher rank to lowest
are

a cause
rank but his monthly pay was also reduced from Rs. 11,000/- to Rs.4,000/-. 

No element of unclean hands has ever been pointed out. The Tribunal has the

exclusive jurisdiction in the matter.

On factual it has been submitted that every change in pay scale, 

whether temporary, officiating, stop gap arrangements, acting charge basis, 

etc amounts to promotion as per the judgments of the Hon ble Supreme Court 

of Pakistan. Even grant of selection grade also amounts to promotion. The 

appellant was never served with any notice for the purpose. Till date, no 

rejection order has been received by the appellant. Even the same is not
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attached with the copy submitted before the Tribunal what to speak of supply
no legal force no thereof copy to the appellant. Standing order No. 3 has 

exists any difference in the orders of promotion of the appellant. The
merit and is not open to fire. Apart formpromotion of the appellant was 

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials

on

promoted like appellant but they have not been reverted and are still 

such. In order dated 11-05-1994, Khurshid Anwar SI/PC is still
were

serving as
promotee and has not been reverted and this order has been keptserving as

secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed

Asghar Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha, 

Fazal Hussain, etc were given promotions on the same basis and retired as 

Inspectors. Some inspectors were given warning of reversion but they have 

not been reverted as yet.
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8. Arguments heard and record perused.

9. At the time of hearing, the Tribunal observed that apparently, the 

appeal is directed against the order of reversion issued by the Deputy 

Commandant, FRP, Peshawar (Respondent No. 1) but the order of promotion 

made by the commandant, FRP, NWFP, Peshawar (Respondent No. 2). 

So legally and as is held by the apex superior courts, inferior authority cannot 

interfere with the order of the superior authority and was not amenable to any 

interference by the inferior authority. The post of SI/PC carries a higher pay 

scale B-14, status and responsibility as compared to the Head Constable and 

to say the least, the appellant was reverted from the post of SI/PC without 
any valid reason.

was

iO. The preliminary objection raised by the Government Pleader on the 

behalf of the respondents were considered at length but they were ruled out ; 

of the contents. The appellant categorically mentioned in the para of the 

appeal that on 14-06-2003, the preferred and appeal to the Commandant, . 

FRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06- 

2003 of the respondent No.l but the same is still pending before respondent 

No. 2 while more than 90 days have been elapsed. The respondents in their 

reply have mentioned that the representation of the appellant was rejected by 

the Authority but this was controverted on an affidavit and mentioned that the 

reply of the respondents is vague and incorrect in the sense that no order of '

•V

I.

the Authority in respect of the filing of the appeal have ever been 

communicated to him. On perusal of the record, there seems nothings that the 

order of rejection has even been communicated to the appellant, so the appeal 

IS well within time. Other preliminary objections raised by the respondents

are also of flemiscal nature. It has been held in several cases that this 

Tribunal is competent to entertain appeals of the aggrieved officials because 

they are civil servants. Since this objection has been settled once for all and

the Tribunal as well as apex higher courts have entertained such like cases in ' 

numbers, so we need not dwell upon the issue any more, fESTED

ii
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the appellant has a cause of action because his terms and conditions of 

service have been violated as he was reverted from the rank of SI/PC (B-14) 

straightaway to the rank of Head Constable (B-7) on no legal reason, so the 

appellant has cause of action and this Tribunal has the exclusive jurisdiction 

regarding the subject matter. The points impliedly are sufficient for the 

purpose to resolve the issue in hand. No element of un-clean hands has ever 

been pointed out.

11.

12. While discussing the merit of the case, the learned counsel for the 

appellant contended that the appellant was promoted to Grade-14. After 11 

years, he was reverted to Grade-7 without any rhyme or reason. Other Head - 

Constables, who were promoted alongwith the appellant on completion of 

10/11 years tenure were either kept in service or retired from service as , 

SI/PCs instead of reverting them to the rank of Head Constables. In order 

dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman 

at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving as 

such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 and 5 

have been reverted while the officials at S.No. 12 and 6 were not reverted and 

are still serving as such. Such is the position of the order of the year of 1995 

wherein all the officials were retired from service in capacity of SI/PCs 

except at S.NO 16, Fazal Muhammad who was not reverted while at S.No. 17 

Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the appellant 

was reverted. Rest of the incumbents were retired from service in BS-14 

while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not reverted.

In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was not reverted 

and is still serving as such.

• r

.j *,

V

* r*:

The learned counsel for the appellant drew the attention of this 

Tribunal to other officials namely Hamayun khan, Hayat Khan, Altaf Khan, 

Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but 

they are still serving the Force as'* such. Similar other instances also exist.

13.

*-r ;



sr

m ?
•i.

ryM-OKi'1 UH N^vi'iiWiRVirn 'niniUNAh p!'sii;\vv.\i^

\
.•,'>v,S

A.ppc:il No, 'M

■ I>aic\>t'ii'isiiluliun n2,.()'J.i(){).\.
l'):iic.orvlcC)si(^n

»

:9.i!..ro!)> .•r
Y .
■:>

.(Aj'^pcilinl) :■--

liimdad Khnii;Kx-SPTC' l-'KI’ lk|rs, Peshawar

YO^UH
I '

>. ,1. Ncpniy roi'iimLiiKi'aiiL 1'I'.’.P !''‘;shaw:ir,
■ A. ConiMiaPnaiii. \'\U\ NAVTP Po^hiVwar.' 

■3.-I.G.1A NAV.l’.P, Peshawar........................... ., .......(.Rcspondenls)♦ » •

% \

.... ;i-'ui' appellant. 

.....1-ur'respomlenls.
j. ' Mr. Saadujiah Khau. VUirwat, Advocaio.,. 

■'Mr. Zaflar Ahbas Mir/a,' Aclinp (:iovt..Plc;.uicr........• i
. V

.t
A-

\
MliMfMvR, 

.'..:....MiAtnnR.
.ABplJi:. KAIGM OAAURIA..........
Ajii.UI.AM TAlvOOQ K-MAN..........

..••w —

\i
K

1 /-A/

c

■ aUNNI , QA'S I' R! A.,:,.M '' MB lAi;

appear Hied Iw .laiwIad Kliiin appetlaiiRayainsi the order 

i)0.3'V)(‘ iX'piiiy. ron:iinaiui;.cii! V\sV lAyshawar, \Gnercby-he was 

die po.si oC.bl/'RC (IRd4)10 Ihe.rank of 1,load Conslable pB~7) 

lAsha\var./!'he appellani lia.s prayed .ihnl die i.iiipiiuncd' dillcr 

: aiid liPrl'V rcdnsC'.led in iWixaecyA illi lull back hciients.

I

iudgmeru ■ ’will •Tl i s
f

A.'
lispoae oil' Ijio

.0!

^ .dated

■; I'Cveiled i'l'oivi 1

>■: ar\ (lu;' M<ik

niay ric set asvcio )
(Jr%AATTlI^TEp

r

.•
"S'

I

; •,

A-- O':b.



..... .Q. rS
4

2

of appeal are that-Lhc 

nn 2.12.1')70. lie. was .

further

narrated in the memoBricf .hicts of the case as

initially appointed in the l-orcc on
; 9 • yi. '•

appellant 

nrornoted to the

was
O.O.ihd"/; lie wasrank of ilead Constable on

4.6.1982, lie was also granted selection 

the appellant was at the 

, 10 llie rank ol Head 

7,6.2003 against' wbieh the 

2 whiclt met with 

regular basis by the

the rank of S.l. on■ promoted to
when. Without any reason and justinoation

reverted from the rank ol S,1
1grace.

verge prretirement, he.was

vide, the irnpugned order dated

• r

Constable
,ppe,l». s.*nn..c.U ,;cpr»„„t:»r.lo.c

till date. The Force, was. brougliT on
: ■ dead response

f-'rovineial (iovcrn.mcnk

OA,

■ 00arc lhat alter ihc lapse of statutory period ol

ibc Tribunal

*
The grounds oi appeal\

3.
efcrred the present appeal hdbre

illegal, Nvhhout lawlhl authority and 

ibc groujids that the

daysi ;:thc .appellant: pro

: challenging the impugned order ^as

in violation of the exiting laws on
<■

is

^having bcciv passed(
erled straightaway from BS-14 10 •

said post was still in existence. 11c was rev 

’"T r M V
' BS-7 while usually reversion order has to

■ . f V ■

Grade lBS-9) was

be made.step by step. Selection 

. 'Phe appellant

the rank of ST/PC, being efigible. quahlled and lit ifor the-

I'pr 10/11 years but be

and against the prescribed procedure

.1^'

r-'Ar<\ :
\^•as&-

also recalled Iromdtim for no reason
■:!

also;Y>^omoted tot-r

1

in the same capacity served the Force
said post and he in

/
. •;

■;

' i

reverted in c'olouvful manner?c

brought on permanent 
'

3 was not applicable ih the case of

the rules. In the year 2000, FRP■■-T was
AHihGiatedint'

l/V/TESTEl
Jf- tnd regular basis and Standing Ordei No. .i

I-;.;



[•
I

.1. •i«rtiir.Vit;>'«/.Aiiei.'.sf«w-'i'.^««*:;itw>')'i:i»*V'. *J>^^»^i^•»ln.s•^lO•

iiwmaiiniBiii iiii ...... ................ ■■ l^l.■■..^^.-,^,..._.- .. .
•' ••u r» > -»', rt.TS'jv,;-^s

WfW.
1:.-.>'

''V
-■ -3 -. .*- '

■ i .

iiDpellaiU because the same was for administrativc an-angemcnls and has no
K ' . . '5 • ■ i ■

■ legal sanctity as the same was not passed at that lime by the coni.petent 

foram. it must be kept in mind that the appellant served the Force for 10/1 i 

\ied earlier without any complaint,, so the'principle of locus

■r

i

- vcai's as su
' > :*'/ *

pociiiteniiae is applicable in his case because the ordci was acted upon,
i

implemented and has got finality, which cannot be rescinded at a single 

except adlicring to law'. Much less the appellant was neither

3 served with any notice nor he v/as given opporlunity. ot deience what to
1 , '

speak of holding of enquiry in the matter. , In similar circumstances while 

V reverling the other ofncials, they were served with prior noiiccs before thc ■

amounts to terniination of

stroke oi' pen,'

f\t:
■;

-V . . passing of the demotion orders. Legally reversion 

’ service bm such act was without re-cour.sing

Icircuriistanccs this Tribunal was pFuised to.accept “Appeal No. 15/1980 of

to law and in similar

-■ Fazal Hussain Vs. IGh NWI'P and others and Appeal No' 70/1-005 oT'i’aj.k

■ k M-nhamniad Vs. Commandant FRP and othcis.
V'

i;
c;.V

idle respondents were served witlViioticcs who submitted tlicirpyjaricn 

■ siatcmciUs by, coniesiingi ihe.appeal on, merit as well as on law poi.nts; 

Pi-elihithary obiections do the extent Df limitation, misjoinder; and 'non ■ 

joinder of necessary parties, without cause ;or action and jurisdiction were

4.:
«.

}

. j*

c-Q
* jt •. raised. r/'A0 r-5 \Pi

N-.
0\

•:
, \> t

t
; ' >! .

!■ ■



/

■Piim-it-'14
v
I

'V ■ ? ■ . vccruived as

FRP as pc'"

/' ' was
ViCyrged that li'C

vhich was later on

t
1 side, it was(;)y^ factual

in Additional Police
convcric'.linW V-

oiTicialinS basis as such,h;. ‘
I

oiistabie m (■gyve on
d lo .lhs tank o rank IScoWt He was promote Pomrc

PViis substantvvc
■wa^.vcv cried to

pi'occcdioy,^
‘ In-I'vnmishntent and no 

ap^clhml tinder the
E&O Rtdes. V

■ 1:1 ' ■ ’ip •'

in rchuliai.. ?■ '

itted his replication' .1
has'sidM'^''^ j

has been pointed out..■;Tbe appe^^raU
iurin time. No lacuna 

,S IS wlm «“
»»»' » * 

been poinlcd out;

and. .accessary

the purpose 

rted .from the irigher 

veduced i'vom V^s.

ihc.
. The ■.has>io such sufficient for\ •

appeal are quitep,,parties.implcadedinthc
onty bervas revc

of action as uot
Pant has a cause alsoappe washis rpontldy p^y

;, „.l ,0 iM !"»«'

; 4,000/-. b'n

naVhas the exclusive

ever been pointed
hands has 

in the matter.
element ofunclcan

ive jurisdictionvni,ooo/-to Rs 

The 'Tribti

i!.
• V-

,: out: <
■I-'

scale,■J::"' bnritted that, every Change , in pay

acting charge basts,p gap arrangements, act b

the.judgments

fticie aiso

i' it has been su

, officiating, 

promotion 

pwen. gran

■: On factual 

Whether fcmp.orary 

amounts to

Court of Pakistan.

c'':' W “■ 7. •
sto

of the Hon'ble Supreme i ■

aSAper 

t of selection g
amounts to promotion.'•

:'.r-etc.
;•

.Till date,no
ice for the purpose;d with tiny notice

received by 

submitted before

• \
never servi c is not ^fhc rp'.iefani

ejection order has been te

the same. Even'
the appefn'*'^

e the Tribunal what to

‘

Speak oi

Ufoil attached 
it ...h.Ii.Aa' -

with J^e •■■J’
i: .O

■>} r-
A f /?.Mr :

. *



5
< '1

5
/

i .:.V'i
novici^al force

noorferHO:’"”
yurt-TM. SVarX^ovr*

appeWant
\o vhi: ‘oicopy vdcvs ol' P'VsWP'y Ivom ,/".'ap'I'-'\u o \ti hvodifference

cflcnl 

dafcd

i ■,c no! op^”exists liny dicvU cc^' ’'^f vhcvc ofuo^'s Nvevc 

;\\ scTvin‘d

Nvas o't jiunwvous
of tbe cpP ■? .fa-,2003.nioOon ■anO^ \ ;4.200r> d.andaresu-

so" servmii
.0 in orders vevevtc

have not been
but they

5 d994, Kbnvs

reverted and *'S

s\/pceWantd frVe app bid"An\va>'

••s order "as

pvornotco

as sue"-

prornotce

InKept secret.dated '' been

d Syed Aagbar

,Pav-a

inspectors.

not beert

\n order
Mi are

t beccv^ basM-\P us’saur an■av\ d2M'riu \ Vlussairt,tS.b^d. ^ an 

ASPs,

d28.P.^998a Oad Kban >
\iaq;, Qi-der dater

,r sliPP servi^S

; etc were B'n'en P'O''''^®

,„„»cyor.

Klar.addb'T, . Some 

vevevted o .;y
yvO\ces

Sons on 

v/atnnig

WU
bui d-\ey

the savne r

of reversion
have

.(P • c ■:•

tJ% •

■ "3:. f
as yc'^,*

[ypi'
f 7.. V- V, t

••V •

perused. ^ iVpcendy^ci and vec 

of hearinih

that app^^',-its bear 1

Tvibunai observeO rr<
i ■ S.' Deprdythe •xbe\5^(;ued. by• n*. V V

;M .Vb^ bin^ Qf .reversion

hiV/Vb,

ft : 9\ the order- order of promotion 3
directed aaainstd

\ppeai

Cotnpnaudan^-
(Respondent tde-PPesbatvar (P-csf 

FRP
PRP,

the Commandant

pcsbavvai'

■■ > 'b b’- ':

3v audtoviy

V/&; mbi 

of Sl/?< 

•aved to "

1 , infevror 

autboVity and

f

superior courts.1 ■\'\ade bywas ' the ‘ape>^ 

of fbe 

hxc infermv

, status and tespo

tsMeid by

Vbe- order

fcTcneo by

and as 'S- 

with

superiorSo ic8,aiiy.
nv Tbe postinterfere

to any

;or auvbonty-
:

cannox
compinter nsibiVdy astinxenabie

scaleB-f4t: .

H ••. I, ■ "..

' 3

r



D ^1%:6 D

• /
I

< reverted Irom the post■S

\ ■
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of SI/PC without aay valid reason.' L-
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v.

Government Pleader on 

were ruled out
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le considered at length bufthey

■*,.

'Phe 'preliminary c: .-■V- •!, t^ 10.:
:d'

behalf of the respondents were :
•r. of the v. •

. The appellant categorically menllofed in the para

appeal to the Commandant, T?RP,
of the contents

14.6.2003, he preferred anV
■ i: I;^pfeal that
I .VinVT. P :

on v;
against the order dated 7.6.20QAtpf 

is still pending before respondent No. 2, while
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Peshawar (Respondent No. 2),

respondent No. 1 but the same IS
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the rank of Mead.Constables.

on

compleiion of 10/11 years ten

g "service as Sl/ftCs instead ofrcve,4iug them to
<■
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naintily Ivlum No. 41

‘^4No. 9 44i) Ihissain was not

was not1■BS-14 while llic inei.nnberU el 9.N--

dated 7.6.2003 ineunibcnt ai I) ■:reverlcd. iri e-i'':.ier

rcvoilcd und'is mUU serving us such. ,
i

foiwhic appellam drew l.he alU:iUi(M'i oF.thNthe learned counsel•13.
orflcials hanicly Murnayun Khan, l iayas Khan, AltafKhan,

1.7.1 992 bul they

IVibunal io odwr

Mian ztida who were prornoled to llic post ol ASl/I‘Cs on

such: Similar other instances aha^ cxisl. 't here,i.

Police Kulcs 'lo the eflhcl lhal Head C’onslabic when

IS ’
arc still serviee the I'OJ'CC as 

no provision in Ihc
' Inpromoted and posted as Sl/KC wo.ild stand reverted alter thre. years, 

support ofthis eonlenlion he quoted aiilhonly ol' the Supreme C|auri ol

106 “Constitution of Pakistan. IP02'‘ Article 96

Iclicrs issued by

Ikikistain Pld )-t 963-SC ,P-^

atUs) .Sej'vicc- INilcs nnt m .es'.'ilcncvi

KExeculivc Authorl.ies regarding service mailer, incrcmeuis. ele; cannot lake 

the place o!''propcr!y friu'ncd Rules (!’-! 10-C )

'I'lic enunsei ibc the appellant

(Govcrrmicnt Serv

•r<

I'u'rll'iCr c Onto ride cl llrai ii i.l is presumed.. 14.
••-'A

reverted after completion of .without conceding, that the appellant was

Sl/PC and this reversion'was not by way ot punishment,•normal tbnurc.as 

even then ll'ic issue of show cause

pport oftlii.s conlcmtion reliance was placed 

ConsliUillon of I’akisutn, Article 181 (ii).rcduetion in rank - provision, show

notice to the.appellant was mandatory. In
\ :

on Pf.D-1958 ICa Page-35 “(a)/• su

if reduction "is not by way of penalty O'-cause- notice applied even

punishment PM-O (e) SCMR-1-994-^222.
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liirLhcr claimed tlic appellanl was 

the hasis of sciiioriry-ciinvftliiess 

record at !us credit. As such he

The counsel for the appeUani• '15. \
V

eligible and quahTied for his.pi'onaotton on

as he has 26 years unblcinished service

roverled except by '.vay oP punishment and that too in• could not be

commit anySince’- tlic appellaiU did

proceedeef against under any rule, his

not'accordance to 

irregiilarit^'/ihcgahly nor he ‘was

• ,* law.
V

r reversion was without itny lawful authotity.

Govcrnimenl Pleader while replying to some ol the points laised
■'Va::

U.-*' 6, The

^ ^ h,y the counsel for the appellant stated that tl* appellant was promoted on 

Dfliciating basis and not on regular basis after completion of noi mal tenure 

.Jlfof 6 years, he was reverted to Grade-7 in normal course. The temporary 

cannot be claimed as a matter of right as it i.s no! guaranted. The

.. I

1

•V. y promonon

V'Aoimsel fonlva- argued that the provision docs not exist in Police Rules with
•^ ■

of Head Constable to ihe rank of Subregards, to tlie. ju-omotion 

’iiVspccUv'dMiu.oon Ck:)n:irrK.iiulcr.''i1'.ie promotion is granted to the iiunimbcnts

in the inlcrc.st of adminismuiorr. as a temporary measure. Only those,upper 

isLibordinaies were allowed to remain in ol'liciating capacity !br a longer 

t'-.period wlto arc .qualified in the Intermediate as well as Upper School 

h u S Courses. The appellant has not undergone that courses and as suchjie could

! lo rt.au.tin. ns otTicialing'Sub In.specior !br cverj. He was
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!hU be ai'-^o\'ia

^proivu'ua! as St, PC iiv oriicialingwapaciiy and oir complciion of three years

iVir'rm-crsij.m to, his subs^alrti^■c i'auk of Head(enure-, .lie was considta'o Iti

(iv td'liei.aic ns Sub Inspcctor-Plaroon. i\>n.siablc wlit^ was
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years aud \vas allowed.rclire af'icr coinplelion of 25 

own reqiicsL In ihe noi^pKil course, iiiey had U) be 

!he rank o!'head Conslable aher coniplction of 5 veai's Ecnnrc.
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insis, cvo.jT then

i
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. .1^ .
vernmen{ Servant (F\ai!\vays) Promruic’ by ala I iOi 1:
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■. - -■yw ; >w

esiO].')pel •-
'..G "'>

. Constitution of Pakislan (1975).. .A,rt. 1-70. (P.SCdj.W 

SCi’iVIR I 99 k22rv2. (Q ConsiJliUion ol' Pakislan (1973), Art ! 9.9.
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ivnds laken by vhe 

iA reference is 

IVom time to

si;views
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reverted as Hca
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otherwise. It Siso

d Constable after completion
of 3/6 years.of fixed tenure \

orders on the same subjeci but 

issued by the h'ghi^T
in the twoidered this difference

the conclusion
W.e have consu

that the orders
• ^ to.have comewe

authority i.e. DIG Peshawar wou
1

he was unaware
: N cliaracter of theof the restricted'I

the appclianl that 
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entitled to theis thus

in the Writ Petition Mo. 230
therefore prevail, 'fhe appellant
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,M) (para 11)-
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aUo availablewereThe vacancies Tor promoUondocuments of the appellant

at the relevant time.

The net result

promoted on regular basis and 

word “officiating” but since

onite' above discussioit is-that the appellant v\as
20.

doubt, bearorders of respondents, nosome
endorsed to thethese orders, were not

the '

appellant, he is entitled to the 

in Writ Petition of 239/1961.

the basis of a Standing Order because

benefit of thcJiidR'j'hi''.!

. Moreover, lire appellant could not be demoted

such letter had no force oflaw in \

1 •

t.

■ on
Court of Pakistan appearing inof Hon’ble Supremeof the judgment. View

PLD-19()5 (S.C)

promoted’with th^Other Head Constables who Avcrc
diffcrential treatment.

1. Platoon Commanders whereas the appellant was
appellant were retired as

h: reverted back as Head Constable.
The counsel for the appellant forther contended that after expiry of the

official on eoinpldion of . probationary period

probationary, period automatically ceases-.

on ^LC-1994-C^ JLG;92^^ ...|

to the next higher ranks have

, FRP (Respondent No.2), while the orders 

prompted by the Deputy Commandant, ^ 

legal value as subordinate authority can 

with the orders of the higiicr nuihority. Only on this

• ^
/

2h%.
A'

probationary period, an ot 

■becomes permanent and his
<1

■

1\ Reliance was

i h.at most of the orders of promotion'22..^

.i,-.;been passed by the Commandant 

of reversion to the lower ranks were 

\ i'KP Peshawar, so (he same Jun e no

; :

: '’mBrr-fo ' \

\
1 / 7, ooL legally interfere

the impugned order is liable to be set aside.
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& iPlorncl-sjWFr.t)iGo-vevnr.vcril
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■ „a,-ts in regular police.” wbb bie
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eclcd appeals,

tribunal aiu'ce'’V tVicdis'.uvssion, -

counsel
of ibc above
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Asali^^4 :

■H-,v/Ar I'b^dshah
Farbacl Kban '
GulfaruzKhtm
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AbOul Rehman ' , _ ■
biasrullah Khan 
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Saidur Rehman ■
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■e : H36/2003 7.6.2003
1.7.2003
7.6.2003
7.6.2003
7.6.2003
7.6.2003 .
7.6.2003
18. i 0.2004 

. 18.10.2004
Gt to.7004 

/-OK, 10..1004 
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1.2-' 896/2003 
1185/2003 
948/2003 
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169/2005 
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■■{ /; / -'V ic 
i;]2/2005 V
\73/2005
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• 4-
5.
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MuV.ir Khan1 .a..
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i(i.2004

■/-MiV-'* Kavivn
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'Raimali lOaati 
RazaKdan .
Haj i

' Mahammad
'SRuisaf Kban 
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Akbar Khan
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Abdul. Halccm
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■105^2005 
'653/2004 
796/2000 
26472005 
106/2005. 
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^ IRIO.OOO.^ 

IS. 10.2004 
. 1830.2004

1-8:10.2004

•. 14. .
15.
16.

■ ■ \ oI O-
19.."

; ■ . 1'8.10:20G4 .
27.6.200?>' ■ 

■7.9 ■ 7.6..2O03 .
. - 9 '7,6,2002 .■

■■ 7.6.2007 ■ ■
■ 7.6.2007

7.6:2007' .
7,6:2007 ■ 
7.6.2003 ■
7,6.2003. 
■7.6.2003
7.6.2003
7.6.2003 
2'.9.S 2004

: -20 -do-
. ‘109/2005 

9.42/2003' 
,.■943/2003 .
944/2003

-do-' '21. . -do- :
22.-

. 23,. ^
'5 4. '
'.4 ' 9.45/2003

9,46/2003 
■ 947/2003 

■■ 953/2003 ■ ■■ 
954/2003 
955/2003 
.956/.2O03 
957/2003 
950/2003 
706/200.4

26 Luoman
/viiMuhammao ,

MirA'amRA, _ . _^ ,K4utvammac'Qai ■ ■
ViabihurRcbnaan ,:^o
Isloor Ba'bacA ■ '■'.jo-

, i-last'."!"'9',9a'. .. ■ Q.p-j7]4P-eic
: AniivHawaz

27.

'
. 32.

33,
34.; 1

nsianed.ui OicTile 6e; CO
No:ordcr'a5 to cosls

ASNDuRaiSd::'. ..,
■.29111,20-05. ■

. 26-
f'-
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r-’». •
5 ■
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’officer’ NWFP
deciaion of , 

Sc t.hs

T hv the Provinciol .Holicc
As ordeicd oy u ^ i"*

,.- ojAOO/fi-l dated
vide letter '';^;0d SS/H-.^OOS is here^^y

instated in iHe rar*V:o &9

.2006,’ tdQ
iTApleiuent ed

noted^ ^'^nJp service ^i^mai
. DX/X'C3/ASXr/iC

>tneir name a

hercty He- 

tne dote of

• •'aa?e their reversions-
wUich.

'..■.■■■ GX-/i=0
Sl/PC 

■ SX/HO
siA'C

• SXA'O •
SI/I’C .' sxA^o 

■ siA'G
SI/PO
$iA^’ -■
SI AO.' 
siAO ■ 
sxAO 
siAO 
SI/HG
sXAO si/rc 
SI AO 

, siAO
Sl/PC 
siAO 
siAo 
SI AO 
SIAO 
SIAO 
SIAO
SXAHO
SIAO
SIAO
SX^'O C Old SPI..) 

SIAO
asxAo 
A si AO

Ranlr in
, iTajiie,__ _______ —
Habi'b^n.X'-Hehrian
All MohJ:u:Qir.Gd 
Ahdnr Hehmen 
GhnI.am AUhar,^ 
Alchar Khcn .
Gul Trv'/.ir 
"Na sri^^ll^d^.
Sarta3 .
Hohemmad G\il ..

; Mohavnniad IrsUaa
• Sher Akhar

•Hoor Bahadur 
J dnd—--- 

''—'Tar had 
Gul Farav.i 
said H.lrxen 
HayatuXlan 
Mera l^ha:fi 
■Fida MohcuT.maa 
Hahar Khan 
YUecim Khan 

Hal.i
Re.^' a Khan 

. Hao'i
Tousaf KVian 
Allc-ucV-I^in • 
Ahdul, Ha; -.‘-'-Jii 

Hakeem

■' SgBS^-

■■-■2.

: o

■:6

: .
• • B
.- 9

• •
A ■::'VU

•\A2, • V ’

!

■-\AG^
i?-.; na-! »

. ■ .n9.
20 «

. • 
22. .

.. -a?.
'. .:24,.
', 2 3«

Moha'-’mad

.26.
^ 27.

. 23. 
^ 29 Luqman 

Hasta-i'fl Khan 
. Amir HavjasNazix; Badehah
Malik 2* eda
Mohammad lahir 
Farhad

■:

.. ■

HO
. decided BC'pera’■ eny 

retirement,.
Asal Khan vjill he 
of compulsorily

of GlAO 
of Ills case

The case
i'lnaliaotion f. i. ];- af t er 9I

RESEHVE POXIO^. 
PESHAViAR.

O.
Peshawadated 

is forwarded fpr
/EC information ^^n/a to t'a^i

hia letted 
quoted oho v e«

.. Ho
Copy .of above 

iOvp^^vinciaX Police

. tSttf pAce'OMicr Batp’am.

■■' ■■ Dt/^AIqrs. Pesha..;.«N 
■ ■ AAmtnt/0A5l/FRV/‘Ar3

ATTESU.^..

PeshawarvVj/r

,1.. e

9. jl^hawar *
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BEFORE THE NWFP SERVICE-TRIBUNAL PESH

Appeal No. 397/2006

■ Date Of institution “23.05.2006 
Date of decision. -20.10.2006

^ *

■ ' Muhammad Nihar Mead Constable, 
Peshawar High Court, Peshawar.. . (Appellant)

VERSUS

1. Ejeputy Commandant, FRP, Peshawar.
2. Commandant FRP, NWFP Peshav/ai'.

' 3, LG.P. NWFP Peshawar..... ..................... (Respondents)

i
For appellant. 
.For respondents.

_ Mr. Saadullah Khan Marwat, Advocate.........
Mr. Zaffar Abbas; Mirza, Acting Govt. Pleader

!

:

f

MR. ABDUh KARIM QASLPPJA MEMBER.-
.MEMBER.MR. FAIZULLAH KHAN KHATTAK...

f
f.

!.
JUDGMENT.

X

ABDUL KARIM OASURIA. MEMBER This appeal arises

aga list the order dated, 7/6/2003 of respondent No.,'1 whereby the 

appellant was reverted from the tank of Platoon Commander to the/

i'
:■

I

[•
•!r-f:-

■ A •'i
1t-:KA Rar\k of Head Constable for no reason.

f •;

^ 2-.; - The facts of the case accoiving to the appellant are that he was 

^ initially appointed as constable-in the respondent department on 

^ 2.311982 and served the department to'the best of his’ability and entire 

satisfaction of his superiors. He was promoted' as Head Constable

vide ofHei'dated 26.6.1989 aiid he cohtlnaed. Ill .that capacity wl'ieii 011^ >

7.6.2003 he was promoted agolnst the rank of S.I./P.C. on merit. He

?<

c: rr\

i



p.flo■ ,.Mnted selection grade. That vide order datea

while he WBS cit ihti veiigc 

ihe rank of Mead Constable

Commander. Atier exhausting the departmen

approached the Tribunal for the redressal of his grievance.

served on the respondents. They turned up and

. Various .factual

inter-alia alleged that the

and that the appeal is time barred. It

ppellant was given promotion to the rank

/ .U.i-'' -

i

of retirenient wasV •
' v:Pj rhyi^ic or reasoii I) ^

from the rank.ol Platoon .. 

tat remedy the appellant
reverted to

-■■■Notices were

filing their joint written replycontested the appeal by

rdised. It was alsoand legal points were

cause of actionappellant has

further alleged that the a

no

was
standing Order .No. 3 of 199'4, purely on temporai7

selection grade. It was
of S.l./PC as per

and -he was npt given any

was reverted to
basis for two years

alleged that the appellant
the rank of Head

next
of .6 years as per Standing 

eversion from, officiating

was filed in rebuttal by the

cons.able as he had completea the tenure
rank is notOrder No. 3 of 1999. Moreover, r

as per rules. No replicationa punishment

.appellant. •S .

Arguments heard and record perused.

Counsel for the appellant vehemently argued that 

Tribun.! ci,bed
UalsorJ.mcl..dKb.»b,.dbtbb.sin Servicb App.d. .

.rid .to. tbecto. of .ppotov. i. .< P» '"‘H' „s
.„,Uled .0 .bd's.,™ “ “ . ■

authorities reported as

■ 4.

The' learned5.

. <:
>rn .

>< . “•'i Qalso- placed
S .0to...rbdR-n8S tod POOi-iSM^It Wto n.«;togued Ih.t op ,

tto b.to of p.dboipld of locus pp.m.».iac • ™stcd right had aocnicd^ 

which cannot, be taken back m a slipshod manner.

on
u) colleagues. Reliance ■ was^
•4

1

erf »

i
■ to the appellant 

■ Re£ardm&limU^

"A
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1

^4

I
■ ^

/
3

encouraged ihc decision of eases on mcritSs instead of deciding the 

technical'grounds including ihc limitation.. Reliance was 

placed on authority reported as PLJ-2004 (SC)435. Lastly,, it was 

argued that since Standing Order has not been adopted by* the 

Provincial Government, therefore, it has no legal value and that there 

i is no,mentioning in the promotion order, regarding time limit as well 

! as promotion oh olTiciating basis, ihereicn’c, the impugned order being 

bad in law is liable to be set aside/reversed.

6. The learned Acting Government Pleader argued that the 

i appellant-was promoted purely on temporary basis under Standing

; Order 3 for a period of 2'years and was liable to be reverted after the
. 1 

expii'y of the said period. That the instant appeal is hopelessly time

barred therefore, liable to be dismissed.

7. The Tribunal holds that the claim of the appellant is bonafide. 

The Tribunal in service Appeal No. 941/2003 titled. Jamdad Khan etc 

Vs. Deputy Commandant FRP etc while accepting the appeals set
• I ■

aside tie reversion order. The case of the present appellant is also 

identical to Urat of his colleagues whose appeals, were accepted. It has 

been held in Hamced Akhtar Niazi and Tara- Chand’s case that

same* on

!
I

'l

\

1

i

!

! I
I

I

''when Tribunal or court decides a point of law relating to the terms of
;!

service of a. civil servant which covered not only the case of civil
I

servarlts who litigated but also of other civil servants, who might have
I

<en any Iciial proceedings, the dictates of justice and rule ofiK-)t ta

good governance demand that the benefit of the decision be extended1
1

to.other civil servants, who might not be'pafties to the litigation
t

instead of compelling them to approach , the Tribunal or any other

I
V

N

legal forum. I. Article 25 of the Constitution was akg^explicit on the "?

[1 ^
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4

LHt that nil nifi^<; .wej_e_equal before law nnri were erit. cqual
V ^Iirotection orin\A/

The delay in filing the appeal is condoned'i

■ of the authority reported

In view oI the above discussion 

tor indulgence of the Tribunal

in the interest of justice in

as?LJ-2004-SC-435.

8.
the appellant has made out a»

casd
The appellant'is also entitled to

the same treatment which-has beeij meted out

Acdordiagly the appeal is accepted ,and the impugned order i 

- aside by restoring the appellant

to his other colleagues.

- . „ ?r IS set

to his original position with back
\

i

benefits.
i i

■ 9. Tins judgment will also dispose of the other connected
appeals

bearing No.424/2006 Muhammad Islam, 425/2006 Mohabat IClian 

436/2006 Muhammad Saleeni
;•

Kdian, 437/2006 Fida Muhammad, 

443/2000 Wa/.j- 483/2006 Sher Ali, 547/2006
Aslam Khan, 

602/2006 Muhammad Aslarn Khan Versus
. I

Peshawar etc, in the

548/2006 Karim Khan,

Dejiuty Commandant, I'RP,
same manner

because m al! these appeals'common questions of law and facts 

involved.
are

X
I

10. No order as to costs. File be consigned to the record.

ANNOlJNrFn , 
'20.10.2006. . -

- \
(ABDUL K^RJM QASURIA) 

"I^IiMBER.
(FAIZULLAffik^LV^

»ve of Pr^ocntrticn'of Applicant.^
..........

....... /x2.-crrFzar...:...
irrrrrrrrr^^....

....... .....................^

t
uxO'LV

fOiii........./

, .. '

,, dKi.>
S:;rt - 1 i
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{i!iI:0^i^J:l;ltLr:i;.^>^^[lJl,,..^^j:;^:;viCI^^

/r'
Service Appeal Mo. ^■f''^ ^i /n^:f f'toriAik 

Ec|yico I rl'
Dii^y

12006 ■
■i

k

Muhammad l^larn S/0 Umar Zaliid,

R/O .Mana Batai, Dir.?.tnpt Dir.
K.C. No.3T, Maiakahd Range, Swat; . . .

V ^i{oU 2
1. Deputy Commandant,

Frontier Reserve Police, Peshawar. 
Commandant, v'PP, N.W.F.P, Peshawan 
Inspector Genera! of Police,
N.W.F.P, Peshawar...................................

2.
3.

RESPONDENTS

APPEAL AGAINST ORDER NO.47 2- 
74/PC DATED T9.01.2004 OF 
RESPONDENT N0.1, WHEREBY 
APPELLANT WAS REVERTED FROM 
THE -RANK OF PLATOON 

COMMANDER/ SUB-INSPECTOR TO 

THE RANK OF HEAD CONSTABLE FOR 
•NO REASON.

nilccl Cq-dty

\

Panics nresent wUh their counsel.2'L!0.7nnr^
.

1

Ariiuments heard. Vide our detailed judgment

of today in Appeal No. 397/2006 titled

Mtiharr-.inad Nihar Head Constable Versus

Deputy commandant, FRP, NWFP Peshawar 

and oll'crs, this appeal is accepted. Mo order as 

to costs. File be consigned to the record.

i

\ ANNtjUNCED.
?.b.l0.2G06.

-v

% •
CI'K6 ‘h

ember.
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WAKALAT KAMA*

7 . OL.IN THE COURT OF / V

'V^'C>- ^^X^ellanWiJpi^Monerfs)

VERSUS
/^ «v*»" f

>1

Respohdent(s)

I/We
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

do hereby appoint

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this _______

a.

Att & Accepted by
Signature of Executants

\shiish Dil Khan,
.. __.veeat^
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

>■

AMBER NAZ 
9-B, Haroon N 
off: Tel: 09 6 •45



Hp ^ before the khyber pakhtunkhwa service tribunal
PESHAWAR.

Service Appeal No. 1197/2016.
'■ i

Ex Head Constable Khurshed Khan No. 34 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.1

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal with 

clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal 

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal 

ON FACTS:

1)

2)

3)

4)

5)

6)

1. Pertains to record, hence no reply.

Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide order 

No. S/2262-2312/16 dated 21-03-2016. Copy enclosed 

annexure “A”. Not only the appellant but other more police 

personneVs were also reverted to the Lower ranks.

2.

as

ON GROUND

(A). Incorrect, The appellant being Junior among his other 

colleagues and not fit for promotion according to the criteria 

laid down for the purpose. The reversion of the appellant . ’



was made in light of Supreme Court Judgment in which the 

out of turn promotion was declared Null and void.

(B). The first paragraph pertains to record. Upon receipt of Order 

from high ups to cancel the out of turn promotion in light of 

. Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all relevant 

persons. The committee after proper scrutiny recommended 

that the appellant has been illegally promoted to high rank. 

No violation of any rule has been committed by respondent 

with the appellant

(C). Incorrect, As replied in above paras.

(D). Incorrect, In compliance with the direction, a committee was 

constituted to examine the case of out of turn promotion of 

the executive staff The committee in this finding 

recommended that the appellant being illegally promoted be 

reverted to Lower rank. Copy enclosed as annexure 

'‘C'\ No violation has been committed with appellant

(E) Incorrect, every case has its own facts and merits. To comply 

the orders of Service Tribunal is binding in nature. The 

present case doesn’t fall in the ambit of the referred 

judgment. '

(F) Incorrect, there were no grounds available to decide the case 

in favour of the appellant, hence the same was decided on 

merit

A



V I

4. PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise 

reply the service appeal may graciously be dismissed with costs.
A

\

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. c

i

Regional Police Officer,
Malakand at Saidu Sharif Swat. ^^£iona[\po(tce

Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower. /

, m V.'EM otic « 8.JS

VJ



t before the khyber pakhtunkhwa service tribunal
PESHAWAR.

Service Appeal No. 1197/2016.

Ex Head Constable Khurshed Khan No. 34 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.....

AFFIDAVIT

2)

3) Respondents.

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are true 

and correct to the best of our knowledge and belief and nothing 

has been concealed from this Honorable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat

Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower.

Wft LowWt Ttoerg®'-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1197/2016.

Ex Head Constable Khurshed Khan No.34 r/o Lower Dir
Appellant.

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.

POWER OF ATTORNEY

2)

3) Respondents.

We the following respondents do hereby 

Zewar Khan SI Legal Dir Lower to appear on our behalf before the 

Honourable service Tribunal in the above Service appeal and 

pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

authorize Mr.

N
Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat.

M;itakand at Saidu Sharif, SA

District Police Officer,
Dir Lower.

,— '2&-.

I,
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OUOr.R
l

with the Older issued vide C.P.O Pcshawur 

21-03-20! 6 and subsequent Memo: No. 

27-04-2016. A committee consistini^ of tlie Ibllowm^

In compliance i IN
> ■;■ Ii '

Memo: No. 8/2202-2312/16, dated/
8/3332-3408/16, dated 
Police Officers is here by constituted to examine out of turn promotion ol the

l-xecuLive Staff recommend them for reversion / cancellation of their out ol turn 

orders and submit their recommendation to the undersigned at the

I ■ f

i

i

/
promotion

earliest:-

(/
/

*!
. . . Chairman.Mr. Aziz Ur Rahman S.P Investigation, Dir Lower. . 

Mr. Aqeeq Hussain, DSP-Headquarter, Dir Lower. , 

Mr. Rashecd Ahmad, Inspector Legal, Dir Lower. . .

01.
I Member.

02.
Member.

03.

i\ ■

^ ; Vi;? ^.1i! \
District'Ppiict OlVicer, 
Dir Lower at Timergara

t
1

I

OKPICL IHSrmc r POt.Kli: Oin'lCRH' OtR t.OVi^KRAT TlIMJJR.iAlLi
\/ No. -^/9/LI3, dated d’imergara the

Copy submitted to the;-
General of Police, IChyber Palditunldiwa, Peshawar for

1
t 1' s /2016. >

;
I!

01. Inspector
favour of information with reference quoted above, please. 1

t
Regional Police Officer, Malakand at Saidu Sharil, Swat tor tavour ol 

information with reference to Region Office Swat Lndsl: No. 

2832-43/L, dated 25-03-2016 and subsequent Undst: No. 3973-8U/lg

02. 1

t
Ii f

i
dated 28-04-2016, please. 

All concerned03. e
list, of IhuscBslablishment Clerk & OSl with the direction to prepare

Subordinates who's given such out of turn promotion

I iR04. u

Upper & t.ower 

and submit to the coiumittee.

:

f. \

district Police Officer, 
Dir Lower aVVinicrgara

,

;

r
I

. I

b
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\

office of the
POLICE OFFICE 

t\wiergara.
(L ^I

district 
dir lower at

■

I'-.VLetterORDE^ directives

NO.S/2262-2312/1J, Lo|er g—’■

■ t oasrulnunVtew ot •

authority which could pass .^g^it was not attracted in „cause notice was

ss“5 ni?”-“

got out of tern, promotion per detail

rrMirt of Pakistan, mey decisions of august Suprenne Court 
ntionecl against their nanres . -

Mnme & rank—_
HC Mumtaz Khan

fPeshawarCPO
constituled: -

i

: •
i

Civil
in I

\
ihaveino Head Constables

!. •
erted to the rank 

rted to the rank 

^^eitedlolheT^

me Rpinarks _
Being junior

I nf r.onstable^___
Tseingluni^- ^''’

nf r.onstable.__
rBeingluni^
1 nf ronstable_.___
jBeinilui^' '-"'*
' nf r.onstable.
Tseingluni^

.1 of constable.
Rahmani Being junior,

I nf r.onstable
Being junior, un
of constable:

N^^SsTieinglui^
1 Af constable.

Being junior.
nf constable. 

of constable. _

ii^^ytuilTproi^
reve

1' iunS.No No.'l'l
t

HC'SrHabibNa444 ^
2 h

erted to the rank •f
3 rev I

HcTyuT^d^'A?^^ 05^' Tiverted to the rank4 sc
erted to the rank
^ftedTolheT^

5 on
No.7 121 HC Said Zaman

'h^C^SarzamiiTN^BQ
iw^iliTpromo^^6 rev

Sdli^wTidT^'e rank7 lawfully promo
U1 Hakim

and reverted to the r.

i^d lolhe rank

HC Hamim
t\|o 3 3 TlcTdamacTAl^^

8 lawfully promo

9 un--^-picTahinrKi^^iO lawfully promoted and reveun (U VHC Saif Ur
No.81______ L——- Q
■HCAyubl^'^o''°'^“

11 li^MuiiTpro^
j
l^;;;?fuHypromo^ rted to the rank12 reve

un
HC Said Rahman ir;^;:{^dTothe rank L/13 iawfuHy^roi^^ aud re
HCZiamt^l Ni^l8

• 14

HussainHC1!3 t
No.79

I

1 fr
, s '4- •

i:--.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
t

Service Appeal No. 1197/2016

Khurshed BQian,
Head Constable, Belt No. 34,
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

•r

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:
•;*

Preliminary objections raised by answering respondents are erroneous 

and frivolous which are denied in toto. The detail reply of each one is 

given as under:-
V

• •

L That the appeal is fully maintainable in all respects and the same 

was filed against the impugned order dated 24-06-2014 which 

was passed in glaring violation of principle of natural justice.

II. That grievances of appellant are genuine which he explained in 

the appeal in detail.

III. That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal.
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IV. That by impugned order, appellant was reverted to lower rank 

which is one of the tetms and conditions of his service against 

which he rightly approached to this Hon'ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

That the service of appellant was adversely affected by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

V.

VI. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof

1.

2. That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof.

3. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan 

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A. That the answering respondents have misconceived the case of 

appellant and unlawfully dealt with the case appellant in view of 

judgment of Hon'ble Supreme Court of Pakistan. He was
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properly promoted to higher post and rank on its own merit due 

to which none of his colleague has been suffered and objected 

by anyone else. 1

That the reply is totally incorrect so denied. The ^swering 

respondents have incorrectly treated the case of appellant at par 

with other cases though his promotion was made by competent 

authority in accordance with rules and policy On subject.

B.

C. Furnished no reply so meaning thereby that answering 

respondents have admitted that appellant was condemned 

unheard and the order is unlawful being violative of the 

principle of natural justice.

D. That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the case of appellant nor such 

recommendation/decision was ever communicated to appellant 

enabling him to defend his case. The answering respondents 

have shown that the requisite copies have been attached as 

Aniiexure B and C with the reply but the same were not 

available with the reply.

E. That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this Hon’ble Tribunal 

therefore the Same is binding upon the department to follow the 

same in the case of appellant also.

F. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.
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It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs
.v'*

I

t*
Through

Khush Dil Khan
Advocaj

:me Court of
Pakistan

^/j^/2017Dated ->.
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