13.11.2019

Learned counsel for the appéll‘antj and Mr Zia Ullah
learned Deputy District Attorney for the respondéntsj presénf. ”
Vide common judgment of today of this Tribunal pilacéd on file, N

of setvice appeal No. 49/2017 filed by Ziarat Guli, th:éa presjeﬁt -
service appeal is dismissed without cﬁsts’ With theidiréctions: o+

the respondents that the appellants shall not be kept d'efpriVed' of . .

their genuine due rights of promotion on the basis: of their

seniority and qualification. If need be special training/course be

arranged for the appellants. Parties are left to bear their own

costs. File e consigned to the record room.:

0

(Muhammad Hamid Mughal) ' (Hussz;l,ih éhah)
Member _ Member
ANNOUNCED

13.11.2019
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- 16.09.2019 Clerk to counsel for the appéllént present. -Addl: AG
o alongWith Mr. Zubair Ali, ASI for respondents présent. Clerk to
counsel for the appellant seeks adjournment due to general

strike of the bar.  Adjourn. To come up for arguments on

15.10.2019 before D.B. o
0.

erffoer - Member
7 .

15‘.1_0.2019. - Learned counsel for the appellant present. Mr. Zia
| . Ullah learned Deputy District Attorney alongwith Shoaib Ali
ASI present. Arguments heard. To come up for order on

29.10.2019 before D.B.

W ‘: o /
Mernber ‘ ember

'29.10.20‘19 - Due to incomplete. bench the case is adjourned. To
come up for the same on 13.11.2019 beforc D.B. ‘




. 06.05.2019 " Mr. Rizwanullah, Advocate is present for Mr. Khushdil = "%

- Khan, Advocate for appellant. Addl: AG alongwith Mr. Zewar o
“Khan, SI for respondents present. S o
~ States that learned counsel for the'-.'appellan'_[_ has -

proceeded to Islamabad for medical chec‘kup. Adjournment is -

therefore sought. _ | : "
Adjourned to 21.06.2_()_1_9 for'arguments before_ D.B.

: | \ |
S oS N Chairman
121.06.2019 - Learnddl@inbesel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney alongwith Mr. Zewar

Khan SI for the respondents 'present. Learned counsel for the =~

appellant seeks adjournment. Adjourn. To come up for

arguments onl8.07.2019 before D.B. o

Member ’ ~ Member

18.07.2019  Clerk to counsel for the appellant présent. Mr. Usman
Ghani learned District Attorney for the respondents pl‘Cﬁ@ﬂt.
;- Clerk to counsel for. the appellant  requested  for
-adjournments as counsel for the appellant has proceeded to
Saudi Arabia to perform hajj: Adjourned. To come up for

arguments on §6.09.2019 before 1D.13.
\

(Flussain Shah_) : . (M. Amin I<hZ%/Kundi)
 Member - : ‘ Member
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01.932919019 -Glerk to counsel, for th?ﬂ?l’.i??l‘?ﬂié"‘-ffi%iﬁff ﬁﬁ?ﬁ%&ﬁ?ﬁ%
%I(L gpl) alon gywth Mr, Kablrullah Khattak, Addl: AG for
[ SRR w2 ;P“: i 1"“\ S U' sfeint F hvw’" ) ) m‘“ 17 " "“

Ll e ‘-_&_..__ ——- u\. A

respondents present " Clerk to counsel “for the appélfant seeks

T - Tim™ Pt o + Sheret Day
‘“’“E = ‘\" -LJ = -Hh,.vj. _Cf‘ [q Gy lJ_,.«l’ ﬂ red ..«L"vkugn (823

adjournmenu as counsel for .the appellan’t is not available today.

F._/—u e
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Grénte Nase ‘tic'&n“fé‘aﬁ for rgiments onl3 WS betora B

Sdistasd. Cn-come—up ~for -argumsnts on
~_ < i \'
o B .
(‘Khma assan) 5 (M. Hamid Mughal)
Member Member

) jurma,Awm KHapKumdhp
mehm*

13.02.2019 Junior to counsel for the appellant and Mr Muhammad
| Jan learned Deputy District Attorney for the respondents
present. Junior to counsel for the appellant requested for

adjournment as senior counsel for the appellant is not jn

attendance. Adjourned. To come up for arguments on

22.03.2019 before D.B.

Do f

(Hussam 'Shah) (Muhammad’Amin Khan Kund)) |
Member Member
20.03.2019 Appellant in person and Addl: AG alongwith Mr.

Zewar Khan, S.I for respondents present.
Due to general strike on the call of Bar Council,
learned counsel for the appellant is not in attendance.

Adjourned to 06.05.2019 before D.B.

G |

Member Chairma
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r. Zewar Khan, SI(Lgal) :/‘
Add]' AG for respondénts

(M. Hamid Mughal)
Member

(Ahmad Hassan)
Member
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20.07.2018 = - + Due. to- eng,égement of the undersigned in judicial

proceeding betme S.B. further proceedlng in the case in hand could

not be conducted To come on 14 09.2018 before D.B.

U o ' T ember(J)

14.09.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak
- learned Additional Advocéte General alongwith Mr. Zaiwar Khan S.1
‘ legal for the respondents present. Clerk to cbunsel for the appellant

seeks adjournment on the ground that learned counsel for the

appellant is not available. Adjourned. To come up for arguments on

10 10 2018 before D B

(Hussain;Shah) o ' (I\/Iuhammad Hamld Mughal)
Member. - Member
10.10.2018 Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan
S.J legal for the respondents present. I.earned counsel for the

appellant seeks adjournment. Adjourn. To come up for argumcnls
on 13.11.2018 before D.13. '

%S\/

Member

13112018 Due to retirement of Hon’able Chairman, the Tribunal is

defun;ct. Therefore, the case is adjourned for the same on

01.01:2019 before D.B.

t'("



" 08.01.2018 - ‘,-Clelll( of the counsel for appéllant pré‘Sent. Mr.
Usman Ghani, District Attorney aldngwith- Z_éWar Kk;an, S1

(Legal) for the respondents present. Clerk of the counsel for

app-ellant seeks adjburnmem as counsel for the appellant is

not "in_: 'atte‘ndance today. Adj()urﬁed. To come up for

al'guinenfs 6n 01.03.2018 before D.B.

Mmé&

01.03.2018 - - Clerk to counsel for the appellant and Addl: AG alongwith
‘ " Mr. Zewar Khan;.'Si (Legal) for respondents present. Clerk to

couﬁsel for the appellant seeks adjournmeht as counsel for the

. appellant is not in attendance. Adjourned. To come ‘up for

arguments on 07.05.201 8 before D.B.

Member- ‘ hairman

07.05.2018 Due to retirement of the worthy Chairman, the Tribunal is
incomplete, therefore the case is adjourned. To corie up for same

on 20.07.2018 before D.B.




]

13.07.2017 : Counsel for- the appellant and Mr Muhammad Jan Deputy
B District Attorney alongw1th Mr.- Zewar : Khan, SI(Legal) - for L
- respondents present Counsel for the appellant seeks adjournment

Adjourned. To come up for arguments on 25.08.2017 before D.B.’

o - . . ' . ) “"A

 (Muhammad Hamid Mughal).
f Member o
(Almad Hassan) S : s
Member . . N T
25.08.2017 : Clerk to counsel for the appellant and AddL:AG for

respondents present. Clerk to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on 4 - /2 - /7

I ~ (Gul Z&§ Khan) (Ahmad Hassan)
R .. Mgfiber Member
0¢.12.2017 . Junior to coumnsel for the appellant and Mr. Muhammad

;\ Jan, DDA alongw1th Mr. Zewar Khan S.I (Legal) for
respondents present. J umor'lto counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on .
08.01.2018 before D.B. |

.

Member Member
(Executive) ~ (Judicial)




119872016

08.02.2017

16.03.2017

. 08.05.2017

-

-

Clerk counsel for appellant and Mr. Muhammad Adeel iB'utt,
Additional AG for respondents present. Written reply by respondents
not submitted. Learned Additional AG requested for further time for

submission of written reply. To come up for written reply/corhments

positively on 16.03.2017 before S.B. . :

: (ASHFAQUE YAU)
MEMBER

Counsel for the appellant and Mr. Zaver Khan S °
; (Litigation) alongwith Addl: AG for the respondents prets‘ent. |
: Written reply submitted. To come up for rejoinder and
arguiments on- 8/05/2017 before D.B.

( AHMAD HASSAN) -
; MEMBER
! ‘ : ‘
Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S.I

- (legal) alongwith Mr. Ziaullah, Government Pleadei' for the respondents

" also present. Rejoinder submitted. Due to strike of the bar learnéd counsel

i for the appellant is not available today. Adjourned for arguments to”,

* 13.07.2017 before D.B. | .

(AHMAD HASSAN) .  (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER
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16.01.2017

19.12.2016

1

57\

Counsel for the appellant present. Preliminary
argumenfs heard and case file perused. Through
the instant appeal, appellant has impugned order

dated 24.06.2016 vide which appellant was

reverted to his substantive rank of Constable )

~ which appelléni‘ filed departmental appeal which
;Nas rejected by the appellate authority on

24.11.2016 hence, the instant service appeal. -

Since the instant appeal is within time
and matter. rquired further consideration of this
:rribu‘rjna-l tl{erefore, the ~same‘ is admitted for
regular ﬁearing, subject to deposit of sécurity and
process fee within 10 days, notices be issued to
the respondents for written reply/comments for

A 4

16.01.2017 before S.B. -

" Member

- - e

Clerk counsel for appellant and Muhammad Adeel Butt,'

Additional AG for respondents present. Written reply by respondents

not submitted. Learned Additional AG requested for adjournment on

behalf of respondents.” Adjodimed. To' come up for written

reply/comments on 08.02.2017 before S.B.

-

2

(ASHFAQUE
MEMBER

P
~
&
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Form A

'FORM OF ORDER SHEET

Court of
CaseNo. 1197/2016
S.No. | Date of order Order or other proceedings With'signﬁat_uvrerf ju_dge or I:'\/Iég.i‘st'rate N
proceedings . o S
1 2 ' ' 3
; 02/12/2016  The appeal of Mr. .Khurshid Khan resubmitted tod:ay'
by Mr. Khushdil Khan Adv'o_cate may be entered in the
Institution Register .and pl;lt up to the Le_arned Member for {'
proper order please. |
- ‘ - This case is entrusted to S. Bench,for preliminary hearlng

tobeputupthereon )4 /Z« /é)

r\./

[0




Mr. Khushdil Khan Adv. Pesh,

The appeal of Mr. Khurshid Khan Head Constable Belt No. 34 office of the DPO Dir Lower at Timergra
received today i.e. on 01.12.2016 is incomplete on the foliowmg score which is returned to the counsel

for the appellant for completion and resubmlssmn within 15 days

1- Annexures of the appeal may be attested
2- Page No. 12, 19 to 21 and 24 of the appeal are illegible which may be replaced by
-legible/better one. :

No. 1205 /S.T,

ot /1% ja016 : ’ : .
REGISTRAR
SERVICE TRIBUNAL
/l/ﬂ’ KHYBER PAKHTUNKHWA

PESHAWAR.




” BE% ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. Hfi 1 12016

‘Khurshed Khan,

Head Constable, Belt No. 34,

Office of the District Police Officer, .
Dir Lower at Timergara ..............ccceevvvecevnennen....Appellant

¢

Versus

The District Police Officer,

Dir Lower at Timergara & others

ooooooooooooooooooo

Respoﬂdents ~

No.| - Description of Documents "“[-“+*Date.” | Annexure ][ Pages -
Memo of Service Appeal ‘ 1-4
Copy of the Standing Order
No. 6/2014. 14-09-2014 A | 5-6
Copy of office order thereby o
appellant was promoted to the 30-12-2014 B 0-7
rank of Head Constable.’ )
Copy of the impugned order : i
thereby appellant was reverted 24-06-2016 C 89
to lower rank of constable.

Copy of Departmental Appeal ' :
filed before respondent No. 2. 05-07-2916 D 0-10
Copy office order thereb

oPy office orcer thereby 24-11-2016 E . 0-11
appeal of appellant was rejected . /
Copy of the judgment passed in
Serviqe Appeal No. 941/2003 29-11-2005 ‘ F 12-26 -
with the order dated 08-06-2006. .
Copy of judgment passed in '
Service Appeal No. 397/2006. 20-10-2006 9 H 27-31
Wakalat Nama

Through

Dated: g /_$112016

Supreme Court of Pakistan




" BEYORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service -"-3‘.:313@;!

. . Piary r\oﬁlz T
Khurshed Khan, | : Dated ﬂ;’&% / {

Head Constable, Belt No. 34,
Office of the District Police Officer,

Dir Lower at Timergara ..........c....ooeeeenann.. e Appellant

Service Appeal No. {\A 7 /2016 Suyberpatrtusciwn

Versus

I..  The District Police Officer,
~ 'Dir Lower at Timergara.

2. The Regional Police Ofﬁcer,
' Malakand Range, at Saidu Sharif, Swat.

3. The Inspector General of Police,
- Khyber Pakhtunkhwa, ,
"« Central Police Office, Peshawar........... e, ....Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 24062016 THEREBY
APP"ELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF
CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL |
APPEAL ON 05-07-2016 BEFORE THE RESPONDENT NO. 2 WHO

FILED THE SAME VIDE LETTER DATED 24-11- 2016
. andﬁo-day ' :

R@gistrakespectﬁilly Sheweth,

Facts giving rise to the present appeal are as under:-

‘1. That appellant has initially inducted in the respdndent
department as Constable in the year 2003 and in pursuance of

Standing Order No. 6 of 2014 dated 14-09-2016 (Annexed-A)

: Re_s,_,b.m“m_ o —d hxs name was brought on the list C-II and then he was promoted
and filed.

. £
h /Ii%?s’g};ar




" o the rank of Head Constable (BP-7) by an office order dated

'30412;2014 (Annexed-B) on its own merit.

That on 24-06-2016 (Annexed-C) the respondent No. 1 issued -

an office order vide OB No. 698/EC thereby appellant was
reverted to lower rank of Constable without cogent reasons -

against: which appellant filed departmental appeal on .-

05-07-2016 (Annexed-D) which was rejected on 24-11-2016
. (Annexed-E). ' »

Hence the present appeal is submitted on the following amongst

other grounds:-

Grounds:

A.

That since appellant has served the department for a long period

with excellent service record and in view of his senior among

~ his colleagues the benefits of Standing Order No. 6/2014 was

. extended to him thereunder his name was brought on promotion

list C-II and he was promoted to the rank of Head Constable by
an order dated 30-12- 2014 Thus the promotion of the appellant '
was made in accordance with rules on “subject being ‘fu_lly
qualified, eligible and fit for such promotion and in such

circumstance the impugned order thereby he was reverted to his

lower rank of Constable is unjustified, illegal and without

lawful authority and liable to be set aside..

~ That the appellant in the same capacity served- the force for

more than 3 years efficiently, honestly and devotedly but He

was reverted in colourful manner and agamst the prescrlbed

Aprocedure enunciated in the rules. Thus the 1mpugned order is

1llegal unjust1ﬁed unfair and not tenable under the rules




b

That the principle of locus poenitentiae is applicable in‘-the case

of appellant becausé the order was acted upon, irﬁplernerlted ‘

“and has got finality which cannot be rescinded at a single stroke

- of pen except adhering to law.

‘That éppellant was neither served with any notice nor he was

. given any opportunity of defence and he was condemned

unheard thus._the'. impugned order is unlawful, invalid being

violative of the principle of natural Justice.

That this Hon'ble Tribunal in similar circumstancee has allowed |
the service appeai No. 941/2003 (Annexed-F) along with other -

identical appeals against the respbnderlt department and the

" decision was duly fmplemented'vide _ofﬁ_ce order 08'—06-‘20_06;,
- This jlrdgment was further adopted by this Hon'ble Tribunal in |
‘ether like cases vide the service appeal No. 397/2006 dated
~ 20-10-2006 (Annéxed;C)'. Thus the case of appellant rs at par

with the above referred cases and appellant is entitled to the

same treatment.

‘That respondent No. 2 being appellate authority has not acted in

accordance with law and rules on subject and filed the» o

depértrhental appearl of the appellant Withoﬂt. cogent reasons

‘which is not sustainable under the law and liable to be set aside.

Iti is, therefore, humbly prayed that on acceptance of this service

appeal the impugned order of reversion of appellant to lower rank of

Constable and appellate order may kmdly be set a31de and his rank

and status of Head Constable may graciously be restored with all back_A o

‘benefits.



[

®

Any other rellef as deemed approprlate in the 01rcumstances of -

case not spec1ﬁcally asked for, may also be granted to appellant

Through

Supreme Court of Pakistan

Dated ﬁ/ £ 12016
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- ’ ' . v . . ' . ‘ Ct
such constables shall be promoted, in line with the IGP Policy. Guidelines No. 0472013 da
5% December 2013, according to the following procedure: ‘ '

|

a) The District Head of .Police or the Head of a Police Unit; ‘as the caLe may|be
shail place the name of a Constable on promotion List C-ll on the first day of the
last six months before the date of his superannuation.

b) Once the name.of a constable’ has been placed on promotion Llst C- il under-
.,ectlon 8.1 (a), the District Head of Police or the Head of a Police Unlt as the
case may be, shall promote the Constable asHead Constable (C-I1) on the first
day of the last three monthg before the dat_e of his superannuation.

¢) This procedure ‘shali not apply to constables gomg on LPR.

d) The Dlstrtct Head of Police or'the Head .of Pohce Unst as the case may be, shalt' o
mamtaln a list of all Constables well before their: superannua‘uon '

9. Only upto 10% of the vacancies of Head Constables in a District or Un:t as the case .
may be, shall be filled thrqugh promotion from List C-ll. In any casg, such promotions shall
not |excoed 10% of the total vacancies of- Heéad Constables in a District or Unit.

10. Power to remove daﬁlcultnes lf any difficulty arises in giving effect to! thls order, the o
Provincial Police Officer may by notification make such prov1$1ons as deemed appropnate

11. Amendment:- All previous Standing Orders on the subject, to the extent of the
provisions of this order, shall stand amended. .

l . ' ' ANASIR KHAN DURRANI) .
, : : . Provincial Poliice Officer -

Khyber Pakhtunkhwa
Peshawar

“‘\\"

No:- 428-91/GB dated Peshawar the 14%'September 2014

( opy oi the above i1s [mwarcir\d for information and necessary aclion to:

1. All Heads of Police thcos in Khyber Pakhtunkhwa;
T2, PRO to PPC;

| 3. Registrar CPQ. C

15,
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ORDER.

Constable Khurshed Khan No.34 on promotion list C-11 is'hereb'y

promoted as Head Constable BPS-7 (5800-320-15400) on adhoc basis in

)
existing vacancy with immediateeffect and till further order. Howeyer he wdl 1 A

not claim any seniority of this promotion on his colleagues.

OBNO.__/4; R¢&
Dated_30 -~ [R- KD /(I
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District Police Ofﬂcer,

Dir Lower at Thnergara. =~
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DIR LOWE AT’TIMERGARA
ORDER. A7 ﬁc 08

In compliance with the directives CPO Peshawar
-2312/16 dated 21-03- 2016 the following committee was constituted:; -

Le

B 3
B S .
— N - e oo ft “ e
: - oLy, <
1 :

R il 1-.Mr. Aziz Ur Rahman SP Investigation Dir Lower (Chairman).
PR i 2:, Mr. Aqiq Hussain DSP HQrs Dir Lower. (Member)
" l ! 3a I\/Ir Rash:d Ahmad Inspector-Legal Dir Lower. (Member)
] .

The committee scrutinized the promotion cases under purview
ourt decisions as quoted in PLD 1992 SC 207,2000 SCMR 207 and 1998 SC
04. PLC (C.8) 392(A) which describes that when. a Police Official had perforn
ordrnary act, he could be rewarded with cash or other material award, but no Po
f£iHould: be allowed to disturb the seniority of his colleagues, because senlorrty wa
o il ht Pplrcy letter whereby out of turn promotion was granted to civil serve
R i tly Iwas withdrawn even -otherwise any such letter could not supersede or e

" theisubstantrve legislation available in form of Police Rules, 1934; which did
tout of turn promiotion. lllegal orders once passed would not come irrevocable an
action. No. perpetual right could be derived on the basis of such an order -'Put
l’llCh could pass an order was empowered to rescind it. Pnncrp!e (
e as claimed by civil servant was not attracted in their case, in :circumstaric
that ‘civil servant had been condemned un-heard as no show —cause notice Vv

e wou

5§

out of turn. promotion could not seek protection of principle of natural ]ustrce (
ad also not been subjected to. discrimination. in absence of any Tegal sanctio
Givil: servants out of turn, civil rightly reverted.
: : In light of Police Rules 13.1, the following Head Cons’rab!es ¥
i ltumn promotlon and they were not eligible for it.
1 Therefore, on the recommendation .of commitiee coupled with
of august Supreme Court of Pakistan, they are hereby reverted as per d
gl agamot their names : -

-

Remarks

Being junior, un lawfully promoted and reverted to the
“of constable.

_Being junior, un lawfully promoted and reverted to the
of constable
Being junior, un lawfuily promoted and reverted to the
of constable

‘Being junior, un lawfully promoted and reverted to the
of constable

Being junior, un lawfully promoted and reverted to the
of constable

Being junior, un lawfully promoted and reverted to the
of constable.

{ame & rank
= Mumtaz Khan No.11
i) ¥ .

C Gul Habib No.444

= Razi Shah No.501

A0 M uhd- Azim NO.1054

-RER!
I3 §: :md Zubair NO. 675
.

Szd Zaman No. 712 .
&

amin NO.89 Being junior, un lawfully promoted and reverted to the
i of constable.
Samim Ul Hakim | Being junior, un lawfully promoted and reveried to i

of constable.
Being junior, un lawfully promoted and reverted to ¥

AlprseE of constable.
@e—, ZZ_)" Fzhim K‘%n No.217 Being junior, un lawfully promoted and reserted ot
‘ y S of constable.
_;c_,j A 2= Ur Qahm,err Being iunior, unlawiully pro mu'ed and reveriad (1A
) v | of consiziie.

—

Zzl




~— e e s asen

:".g' ~ FIM A : “emmas PO _‘ ”"_'“' - ’ _p? -
0.882 of constable. q -

: " C Z"rfar Ali No.780 Being junior, un lawfully promoted and reverted 10 t“e ran
{1 .of constable.

! B IC Hlfzjrna yoon No.5‘7'.g3 Being junior, un- lawfully promoted and reverted 1o- the Tar
sl 1 " - | of constable.

f I—\azrar Said No.688 Being junior, un lawfully promoted and reverted to the rar
| s : of constable.

7 C Khurshrd No.34 Being junior, un fawfully promoted and reverted to the rar
: e of constable.
4 ‘,_C Azam Khan No.1291 | Being junior, un lawfully promoted and reverted to the ra
Trl of constable. . |

. :Sajjad Ahmad | Being junior, un lawfully promoted and reverted to the ra
4182 ' of constable.

l?\ab Nawaz Khan | Being junior, un lawfully promoted and reverted to the ra
A9 of constable.

r’k' Mukhtair Ali No.1234 | Being junior, un lawfully promoted and reverted to the ré
g of constable.

2 Alr R’rhman No 828 | Being junior, un lawfully promoted and reverted to the r¢
1 of constable. ‘ '

[ eram Uddin No.389 | Being junior, un lawfully promoted and reverted to-the r:
Pi : of constable. -

4 % HC U.rjnar Farooq No.912 | Being junior, un fawfully promoted and reverted to the 1
T§§ i_'i'. of constable. ’

3 i Muhd: Nawaz | Being junior, un lawfully promoted and reverted to the i
X 87_7 of constable.

‘Muhd: | Ali  Shah | Being junior, un lawfully %omot?(\and revert?'d\to the

of constable. /
Drstrrc oTite Oricer,

Dir Lower at Timergara / f

/EB, Dated Timergara, the [2016. -
~ Copy Submrtted to the Regional Police Officer, Malakand Swat for

J & j- .,.:r ,etease
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The Regional Police Officer,
Malakand, at Saidw SEnaruf, Swat.

To The District P@lnca Officer, Dir Lower.. '
" Ne_ 986/ e dated Saﬁdu 5hawf, the A;_ﬂ_/zms,
Subject; E

. &
* 3 v
.

Memorang[um;

Please refer to yt;ur gfi’l&:é ¢ rr;emo ¥ 0.02553407/5 dated '
21/11/2016. F T :
‘ | Appllcatlon of. Constable Khurshld Khan No, 34 of Dlr Lower |
Dlstnct has been examlned by worthy Regnonal Police Officer, Malakand and ﬂled . ‘

(OFFICE SUPDT:)
for Regional Police Officer,

Malakand, at Saidu SMW
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR * *-.f"”

Appeal No. 941/2003

Date of institution: 22.09.2003
Date of decision: 29.11.2005

Junidad Khan, Ex-SI/Pc, FRP HQrs, Peshawatr ...... ...........—.Appellant ".' R

VERSUS
1.-  Deputy Commandant, FRP, Peshawar. - E o
2. Commandant, FRP, NWFP. R
3. LG.P,NWFP, Peshawar ..............cccooiiiiiiiiiii . ..Respongle'nts”- R
Mr. Saadullah Khan Marwat, Advocate..............c..ooorvveeann. For Ai)pellant 5

Mr. Zaffar Abbas Mirza, Actjng Govt. Pleader.................. For respondents .

ABDUL KARIM QASURIA ...t MEMBER
GHULAM FAROOQ KHAN. ... .0iiiiiiiiiiieeiiie s eieee e MEMBER
JUDGMENT

ABDUL KARIM QASURIA, MEMBER:- This  judgment  will .-
dispose off the éppeal_ filed by J amdad Khan appellant agaiﬁst the order dated |
07-06-2003 of Deputy commandant FRP Peshawar, whereby he was reve.rte‘d. >_; ) L
from the post of SI/PC (B-14) to the rank of Head Constable (B-7) in the e | A

| FRP, Peshawar. The appellant has prayed that the impugned order may be set )

aside and he be re-instated in service with full back benefits.

- AT]@U“‘?*\



2. Brief faéts of the case as narrated in the memo of appeal are that the .
appeliant was initially' appointed in the Force on 02-12—1979; He‘ was - :

| promoted to the rank of Head Constable on 06-‘0-6-1987. He further p'rolm‘oted -
to the rani< of S.I.‘on 04-06-1982. He was also granted selection gféde. g
_ Withéut a-r;y reason and justification when the appellant was at the verge of

~retirement, he was reverted from the rank of S.I. to the rank of Head

Better Copy | -

Constable vide the impugned order dated 07-06-2003_ against which the-l SRS

appellant submitted a representation before respondent No.2 which met with .7

dead fesponse till date. The Force was brought on regular basis by the

Provincial Government.

3. The grounds of appeal are that after the lapse of statutory period of 90

days, the appellant preferred the present dpbeal before the Tribu‘néil
challenging the impugned order as illegal, without lawful authority and

- having been passed in violation of the existing laws on the ground that the

said post was still in existence. He was reverted straightaway from BS-14 to

BS-7 while usually reversion order has to be made step by step. Selection-

Grad (B-9) as also recalled from him for no reason. The appellant was alsé_ -;'

-‘ promoted to the rank of SI/PC, beirig eligible, qualified and fit for the said o

post and he in the same capacity served the Force for 10/11 A}liears but he

. in the rules. In the years 2000, FRP was brought on permanent and régUIa’f

~ basis and Standmg Order No. 3 was not applicable in the case of

P

 reverted in colourful manner and against the prescribed procedure enunciated . :
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not punishment and no proceedings were required to be initiated against the |

appellant under the E&D Ru!es. |

6.  The appellant has submitted his replication in rebuttal. According to
replication the éppeal is-well within time. No lacuna has been pointed out. No
- such pé:rty has been pointed out as to who was necessary party and the parties

impleaded in the appeal are quite> sufficient for the purposé. The appellant _has

a cause of action as not only he was reverted from the higher rank to lowest

rank but his monthly pay was also reduced from Rs. 11,000/- to Rs.4,000/-.
No element of unclean hands has ever been pointed out. The Tribunal has the

exclusive jurisdiction in the matter.

7. On factual it has been submitted that every change in pay scale,

whether temporary, officiating, stop gap arrangements, acting charge basis,

etc amounts to prorﬁotion as per the judgments of the Hon'ble Supreme Couft

of Pakistan. Even grant of selection grade also amounts to promotion. The

appellant was never served with any notice for the -purpose. Till date, no

rejection order has been received by the appellant. Even the same is not

attached with the copy submitted before the Tribunal what to speak of supply

of copy to the appellant. Standing order No. 3 has no legal force no there - o

exists any difference in the orders of profnotion of the appellant. The

promotion of the appellant was on merit and is not open to fire. Apart form |

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials

- were promoted like appell-ant but they have not been reverted and are still

serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC is still

serving as promotee and has not been reverted and this order has been kept

secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed o

Asghar Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha,
'Fazal Hussain, etc were given promotions on the same basis and retired as

Inspectors. Some Inspectors were given warning of reversion but they have

not been reverted as yet.
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appellant under the E&D Rules.

6.  The appellant has submitted his replication in rebuttal. According to -

replicétibn the appeal is well within time. No lacuna has been pointed out. No
such party has been pointed out as to who was necessary party and the parties
impleaded in the appeal are quite sufficient for the purpose. The appellant has

a cause of action as not only he was reverted from the higher rank to lowest
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‘not punishment and no proceedings were required to be initiated against the

rank but his monthly pay was also reduced from Rs. 11,000/- to Rs.4,000/-.

No element of unclean hands has ever been pointed out. The Tribunal has the

exclusive jurisdiction in the matter.

7. On factual it has been submitted that every change in pay scale,
whether temporary, officiating, stop gap arrangements, acting charge basis,
etc amounts to promotion as per the jﬁdgments of the Hon'ble Supreme Court
of Pakistan. Even grant of selection grade also amounts to promotion. Th'é

appellant was never served with any notice for the purpose. Till date, no

attached with the copy submitted before the Tribunal what to speak of supply
of copy to the appellant. Sténding order No. 3 has no legal force no there
exists any difference 'in the orders of promotion of the appellant. The.

promotion of the ‘appellaint_was on merit and is not open to fire. Apart form

the abbve, in orders dated 11-04-2003 and 07-06-2003 numerous officials -

serving as such. In order dated 11-05-1994', Khurshid Anwar SI/PC is still

~ secret. In order dated 28—01-1998 at S. No; 1 and 2 Ali Hussain and Syed

Asghar Ali are still serving as promotée ASIs, Riazuddin, Haq Dad Kha,

Inspectors. Some Inspectbrs were given warning of reversion but they have

~ not been reverted as yet.
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-.rej'ection order has been received by the appellant. Even the same is not

| were promoted like appellant but they have not been reverted and are still

serving as promotee and has not been reverted and this order has been kept

Fazal Hussain, etc were given promotions on the same basis and retired as
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8. Arguments heard and fe_cord perused.

9. At the time of hearing, the Tribunal observed that apparently, the

appeal is directed against the order of reversion issued by the Deputy

 Commandant, FRP, Peshawar (Respondent No. 1) but the order of promotion

was made by the commandant, FRP, NWFP, Peshawar (Respondent No. 2).- .

So legally and as is held by the apex superior courts, inferior authority cannot -

. Interfere with the order of the superior authority and was not amenable to any

interference by the inferior authority. The post of SI/PC carries a higher pay
scale B-14, status and respoflsibility as compared to the Head Constable and
to say the least, the appellant was reverted from the post of SI/PC without

any valid reason.

10.  The preliminary objection raised by the Government Pleader on the
behalf of the respondents were considered at length but they were ruled out - "

of the contents. The appellant categorically mentioned in the para of the -

appeal that on 14-06- 2003, the preferred and appeal to the Commandant R
FRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06-
2003 of the respondent No.'lf but the same is still pending before respondent
No. 2 while more than 90 days have been elapsed. The respondents in their
reply have mentioned that the representation of the appellant was rejected by
the Authority but this was controverted on an affidavit and mentioned that the .
reply of the respondents is vague and incorrect in the s_énse that no order of -‘ 5
the Authority in respect of the filing of the appeal have ever been

communicated to him. On perusal of the record, there seems nothings that the

. order of rejection has even been communicated to the appellant, so the appeal ~ .+ 7 "

is well within time. Other preliminary objections raised by the respondents

“are also of flemiscal nature. It has been held in several cases that this =

Tribunal is competent to entertain appeals of the aggrieved officials because

they are civil servants. Since this objection has been settled once for all and

the Tribunal as well as apex higher courts have entertained such like cases in - -
* numbers, so we need not dwell upon the issue any more. 1{_\\

STED
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11.  the appellant has a cause of action because his terms and conditions of

service have been violated as he was reverted from the rank of SI/PC (B-14) -

straightaway to the rank of Head Constable (B-7) on no legal reason, so the N

appellant has cause of action and this Tribunal has the exclusive jurisdicfion e

regarding the subject matter. The points impliedly are sufficient for the .
purpose to resolve the issue in hand. No element of un-clean hands has ever

been pointed out.

12.  While discussing the merit of the case, the learned counsel for the 3

appella.nt contended that the appellant was promoted to Grade-14. After 11

years, he was reverted to Grade-7 without any rhyme or reason. Other Head . .

Constables, who were promoted alongwith the appellant on completion of

10/11 years tenure were either kept in service or retired from service as -~ = - =i

SI/PCs instead of reverting them to the rank of Head Constables. In order
dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman
at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving as
such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 and 5
have been reverted while the officials at S.No. 12 and 6 were not réverte‘d and
are still serving as such. Such is the position of the order of the year of 1995 ~

wherein all the officials were retired from service in capacity of Si/PCs

except at S.NO 16, Fazal Muhammad who was not reverted while at SNo. 17 ‘

- Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the appellant

was reverted. Rest of the incumbents were retired from service in BS-14

while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not reverted. o

In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was not reverted

~ and is still serving as such.

13. The learned counsel for the appellant drew the attention of this T

Tribunal to other officials namely Hamayun khan, Hayat Khan, Altaf Khan,
Mian Zada who were promoted to the poét of ASI/PCs on 01-07-1992 but

they are still serving the Force as such. Similar other instances also exist.
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P Lot ! R : ' . S
Muhammad Nihar Ilead Constable, * 4
Peshawar High Court, Peshawar.. . ..., e ‘
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1. Deputy Cominandant FRP, Peshawar.
2. Commandant FRP, NWFP Peshawal .
3.1.G.P. NWFP Peshawqr......................; ............ (Respondents)

0.0

& , M. Saadullah Khan Marwat, Advocate ........... ....For appellant.
Mr. Zaffar Abbas Mirza, Actmg Govt. Pleader....... Fadr respondents.
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- MR, ABDUL KARIM QASURIA........... S MEMBER.

oy MR [«AIZULLAH KIHAN KI—IAT’I AK o, MEMBER.
P JUDGMENT.
ABDUL KARIM QASURIA MEMBER This appeal arises . o

a;:amst the order datn.d 7/6/200:: of 1espondent No 1 whexeby the

£
Rar}k of Head Conslable for no reason. ‘
f .
2.0+ The facts of the case accor.:ing to the appelhnt are that he was’

initially appomted us-constable. in .the 1'espondent department on

2.3 1982 and bth.d thu dcp'utmcnt torthe best of his’ ablltty and (,ntne 3

satisfactxon of lns superlors He was promoted as Head Constabie \F,}/\Q\U(v

vlde ot‘dei' Uited 20.6. )89 and he eontlnued [ tha{ edpacity w hen on

' 7.6;2003_110 was promoted against the rank of S.1/P.C. on merit. H8




ary thyme or reason white hu

qntcd selection grade. That vide order dated RV

«/,/'., . ‘f

was al the vcuge of u.tuuncnl ‘was
reverted to the mnl\ ol llc'md Constable hom thc mnt\ ol Phtoon
der. After cxhaustmg the dcpmmental 1cm¢dy the appellant

Cdm man
nce.

J
d the Tr ibunal for the redressal of hlS grieva

approachec
cs 3ondents They Lumcd up and

"'Not‘aces were served on the r
contcstud the .\ppml by liling their joint wi'iLten reply. Various .fa_ct_ual

ts we1e ‘rdised. It was also mter-alia alleged that the

and 1¢'gal poin
appcllant "has no cause of action amd that the appeal 1$ time barred. It
alleged L\nt the qppellant was given prom

pul eiy on tempor my

otion to the rank

was ['Lulh(:l
of S. 1/PC as per Standing Order.No. 3 of 1994,
ny selection grade. It was

" basis for two years and he was npt gwen a
S 1cvutcd to the rank of Head

next alleged that the appellant wa
letea the tenure of 6 years as per Standing

cons able as he had comp

Oxder No. 3 of 1999. Moxeo sev, reversion
} o .
No xcphcanon was filed 1n 1ebutt

!

a pumshma,m as pm mles

. N ‘-
Y

aﬁpellant

ord peruscd.

4 Ar gumcnts heard and rec

~The lcan ncd Coun

-

5.

the Sechc, “Tribunal in su'ml.n
ad Khan and oth o1 m Service Appea

ﬂppeals of Jamd
and that the ‘case of appellat is- at par
s'unc Lreatm\ at \r\'thh ‘has been

concagucs Reliance - was
1996- SCMR-1185 and 2005~ .>C‘MR 499 It

e of locus poemtentxae a vested

the b'ms of principl
to the appcll’mt which canno

Regt\rdmg hm\tfmon it was argued that the

from officiating rank is not

al by the

scl for 1hc 'xppcllant vchcmcntly argued t
cncumstanccs had 'wccpted the
1 No. 941/2003' e

entitled 10 the

also- plac,ed on authoutxes 1eported as
was next “argued that on
mght had accrued

T

hat

thh .them and he is also .
meted out to h1s

t:be taken back in.a slipshod manner
Supreme Court tiad alw.g;x_ys

e s
B L



L et

cncourag!:d the ‘dcci\:ion of cascs on merith instead of deciding, the

Same’ on l«.dnmal wrounds including the limitation.. Reliance was

placed on authority 1ep01tcd as PLJ-2004 (SC)435 Lastly, it was

argued  that since St"mdmg Order has not been '\dopted by" the -

- Pnovmcml ‘Government, therefore, it lns no legal value and that there

m no mcnlionmz, in the promotion order, regarding time limit as well

as promotmn of officiating btm-s thereiure, the impugned order being

" bad in law is liable to be set asxdc/reversud

6. The “learned Acting Government Plcader argued that the

a‘ppellan’t-was promoted purely on temporary basx_s under Stax_ldmg

Oxdu 3 lon a pertod of 2

expiry of the said pcriod. That the instant appeal is hopelessly time

baxred therefore hable to be dismissed. l

7.

The Tribunal in service Appeal No. 941/2003 titled. Jamdad Khan etc

Vs. Députy Commandant FRP etc while accepting the appeals set
. » ‘ - .

. aside the reversion order. The case of the present appeliant is also

identical to that of his colleagues whose appeals.were accepted. 1t has

been held in I-Izimced Akhté{r: Niazi and Tara: Chand’s case thlat

when Tribunal or court decides a point of law relating to the terms of

service of a. civil servant which covered not only the case of civil

. ‘ . . “. '
servar[ who litigate ’

ts who litigated but also of other civil servants, who might have

not taken any lepal proceedings, the dictates of justice and rule of

nood povernance demand that the benefit of the decisior, be extended’

to .other civil servants., who might not be’ parties to the litigation

"years and was liable to be 1cvcxtcd after the ‘

The Trlbunal holds that the claim of the appellant is bonafide.

i

mstead of compellm;:r, them to aporoach the Trlbunal or any othe/

I_jzal forum .. Article 25 of the Con mutlon was Mexp icit on the




The delay 'in-,ﬁling the

‘the | same tr eatment Whlch has been

aside by u.xto:m;, the appcllant to hlS original posmon Wllh back. .

- 54EI2006 Karim Khan,

20.10.2006.

e . : , : B — S -
, ;..HQ)ir-j“lt that all citj e o ' : .

all citizens were cqual before law and were an.

SRR

protection ol law.™ s

appeal is condoned in the interest of justice in

view of the authority repoi‘ted as PLJ-2004~SC-435.

8.© In view of lhe above clxscusslon the 'mpc,lhnt has made out a

ase' 101 indulgence of thc 'lrxbun ni The appellant 1s also’ cntltlcd to

'neted out to his other colleagues

Accordmgly the appeal is acce
|

pted and - the 1mpugned order 1s set "

beneﬁts

9. Tlus Judgment will also dxspose of the othe1 connected appeals

bearmg No 424/”006 Muhammad Islam 425/2006  Mohabat IChan,

e — e

436/2006 Muhammad Saleeni Khan 437/2006 F

it s it st o e N
e ittt S e T T

ida Muhammad,

443/2()()() Wazir Zada, 483/”’)0(\ ‘hcz /\1 547/”006 Aslam Khan, '

602/2006 Muhammad Aslam Khan Versus

Deputy Commandant I'RP, Peshawar ete, in the same manner

bemusc i all these appeals’ common questlons of law and facts are‘ B

mviolvcd. . - - ‘ ' : - '
10, No order as to costs. File be consigned to the record,

ANNOUNCED.

KM/LC w

 (ABDUL K R_IM QASURIA)

(FAIZULLAY KEAN X5 QrIATTAK) ' /é aé
' - -‘ f& . e of pr-\onq'f"t‘cr of Appflcant
- R P ," / m -------------------- seeprone

% v .
P J[’\jﬁ"':.....n. .

rolaiyn [YETEIET AR AL

-~

A e P
T IR NI SN DA o
Nalll‘« Yo e e
: . .

‘7 /)r/?é




e
B .

=

120109906 l‘

THE RANK OF PLATOON
COMMANDER/ SUB-INS}"“ECTOR TO
THE RANK OF HEAD CONSTABLE FOR
-NO REAGON. ’

u e m’,
‘_)(rt’lﬂ(

Y 3
' BEFQRE_TEHEALWLELP . S CE TRIBUNAL.. m:symyu(ﬁg
L 3
) ,:l». .
o /B
Service Appeal Mo. 2 b /12006 mnwx«rmvl
Bc}"lwo ln
. l')) ry Nn...
Muhammad 18larn $/0 Umar Zahid, ml 7 ~
"R/O Mpna Batal, Diratriat Dir,
FH.C. No.31, Malakard Hange, Swat: S T APP?U:»AN
' VeaRous o
L. Deputy Commandant,
Frontier Reserve Police, Peshawar.
Commandant, RP, NW F.P, Peshawar.
Inspector General of Pol:ce
N.W.E.P, Peshawar. . .. . .. ... RESEONDENT
pie APPEAL AGAINST ORDER NO.472.
e """"/ 74/PC  DATED 19.01.2004 OF
Qhuk . RESPONDENT NO.1, WHEREBY
: /%" é APPELL N‘JT WAS REVERTED FROM

- PETEETRE

P ]

Martics nrescnt with thc'n' counscl.\
Ax;vumuvs heard. ‘Vlde our dc uxled Juc.gmu*l
of 'i-od.-.ry in ,Appcnl No. 397/2006 titled
Muharrmad Nihar  Hedd Canstable Versus
Deputy commandant, FIiP,NWFP Peshawar
andl oi":-crs, this appeal is. a}'ccepu':d. No order as
to costs. File be consigned to 1h;: record.

ANMOUNCED.

20.10.2006.
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- WAKALAT NAMA

IN THE COURT OF (2 ﬂ /P_—-@? %-MC'- VIR .,;;"
‘/;Lt—-(za C.NA\/{/(/N M ~ %\Eellant(s);Petitioner(s_)

VERSUS
M JV\A (WM ] Respondent(s)

I/'We WM‘ le ﬂ(,w " do hereby appoint

Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts , deeds and thmgs.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, atfidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the-conduct, prosecutlon or defence of the said case at a]l its stages

3. To receive payment of, and issue receipts for all moneys that may
be or become due and payable to us durmg the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
- of the agreed fee remains unpaid. '

In witnéss whereof 1/We have signed this Wakalat Nama .
hereunder, the contents of which have been read/explamed to -
me/us and fully understood by me/us this

- S !4: Wf
Att & Acecepted by .

. X‘ - . Signature of Executants
huish lKhan, ‘ : |

<,
Supreme Court of Pakistan

9-B, Haroon Mansion ~
Off: Tel: 091-2213445




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
I . ,g; PESHAWAR.
‘ Service Appeal No. 1197/2016.

Ex Head Constable Khurshed Khan No.34 r/ o Lower Dir

.............................................................................. Appellant.
VERSUS :

1) | Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Dir Lower........................ Respondents.

“ * PARA WISE REPLY ON BEHALF OF RESPONDENTS.
. Respectfully Sheweth:
o  PRELIMINARY OBJECTIONS.

/

1) That the present service appeal is not maintainable in its
form.
2) That the appellant has not come té this August Tribunal with
clean hands. |
3) That the present appeal is badly time barred.
- 4) That this Honorable Service Tribunal has no Jjurisdiction to
' eﬁtertain the present service Appeal.
5) . That the appellant has got no cause of action.
6) That the appellant has suppressed the material chts from
this Honorable Tribunal.
ON FACTS:

Pertains to record, hence no reply.
2. Incorrect, the reversion of the appellant was based on the
Judgment of Supreme Court of Pakistan, received vide order
" No. S/2262-2312/16 dated 21-03-2016. Copy enclosed as
annexure “A”. Not only the appellant but othef more police

bersonnel’s were also reverted to the Lower ranks.

ON GROUND

(A). Incorrect, The appellant being Junior among his other
\coll’eagues and not fit for promotion according to the criteria

laid down for the purpose. The reversion of the appellant




(B).

(C).
(D).

(E)

®

was made in light of Supreme Court Judgment in which the

out of turn promotion was declared Null and void.

The first paragraph pertains to record. Upon receipt of Order

from high ups to cancel the out of turn promotion in light of |

Supreme Court Judgment, the -competent authority'

aonstituted a committee to Scrutinize the ﬁles of all relevant

- persons. The committee after proper scrutiny recommended

that the appellant has been illegally promoted to high rank.

- No violation of any rule has been committed by respondent

with the appellant.
Incorrect, As replied in above paras.

Incorrect, In compliance with the direction, a committee was
constituted to examine the case of out of turn promotion of

the executive staff. The committee in this finding

~ recommended that the appellant being illegally promoted be

reverted to Lower rank. Copy enclosed as annexure “B’&

~ “C”. No violation has been committed with appellant.

Incorrect, every case has its own facts and merits. To coniply

the orders of Service Tribunal is binding in nature. The

present case doesn’t fall in the ambit of the . referred

Judgment. . !

Incorrect, there were no grounds available to decide the case

in favour of the appellant, hence the same was decided on

merit.

—d e e b e L



PRAYER:

It is therefbre humbly prayed that on acceptance of this Para-wise

reply the service appeal may graciously be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

_ Regional Police Officer,
Malakand at Saidu Sharif, Swat.

Malakand at Saidu Sharif, Swat.

District Police Officer, “
Dir Lower. ' . / “
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b BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- % PESHAWAR.
- Servlce Appeal No. 1197/2016.

Ex Head Constable Khurshed Khan No.34 r/o Lower Dir .
.............................................................................. Appellant

VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat. | |
3) - District Police Officer Dir Lower........................ Respondents.
o AFFIDAVIT

We the following respondents do hereby solemnly affirm
and declare on Oath that the contents of Para-wise reply are true
and correct to the best of our knowledge and belief and nothzng

has been concealed from this Honorable Tribunal.

Provincial Police Officer,
- Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

Malakand at Saidu Sharif, Swat,

District Police Officer,
Dir Lower.

sct [Potije OILICES
%?ﬁtiow& ¢t Timergar




AN T
\r/

< BEFORE THE KHYBER PAKHTUNKHWA SERVIC‘E TRIBUNAL
PESHAWAR. '
Service Appeal No. 1197/2016.

Ex Head Constable Khurshed Khan No.34 r/o Lower Dzr
.......... Appellant

VERSUS
1)  Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. |
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Lower........................ Respondents.
POWER OF ATTORNEY

We the following respondents do heréby authorize Mr.
Zewar Khan SI Legal Dir Lower to appea? on our behalf before the
Honourable service Tribunal in the above Service appeal and

- pursue the case on each and every date. N
 He is also authorized to submit all the relevant documents

in connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

o Regiohal Police Officer,
Malakand at Saidu Sharif, Swat.

Malakand at Saldu Sham Sy/t.

District Police Officer,
Dir Lower.
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ORDER .

In compliance with the order issued vide C.P.O Peshawar
Memo: No. $/2262-2312/16, dated 21-03-2016 and subscquent Memo: No.
§/3352-3408/16, dated 27-04-2016. A commitice consisting ol the following
Police Officers is here by constiluted to examine oul of turn promotion of the
Lixceutive Stalf, recommend them for reversion / cancellation of their out of turn

promotion orders and submit their recommendation to the undersigned at the

earliest:-
01, Mr. Aziz Ur Rahman S.P [nvestigation, Dir Lower. ... . Chatrman.
02, Mr. Aqeey Hussain, DSP-Headquarter, Dirlower...... Meimbur.
03. M. Rasheed Ahmad, Inspector Legal, Dir Lower..... .. Member.
G
AT

AN
RN T R
DistrictiPolice Officer,
. ! B .
DirLower al Timergara

OFFICE OF THE MSTRICT POLICE OFFICER, DIR LOWER AT TIMERGARA

o

\/NO. lgéé/ﬁ_:'?/_‘i’_/l:’l%, dated Timergara the 2~ >- j"_’.O]().
Copy subitted to the:- .
\ﬁl. Inspector General ol Tolice, Khyber Pakhtunkhwa, Peshawar for

favour of information with reference quoted above, please.

\/)?_. Regional Police Officer, Malakand at Saidu Sharif, Swat for favour of

information with reference to Region Office Swat  Hndst: No.
283_2-.—13/11', duted 25-03-2016 and subsequent Lndst: No. 3073-80/1,
dated 28-04-2016, please.

~03. All concerned '

Jo4. Establishment Clerk & Os! with the direction to prepare list of those
Upper & Lower Subordinates who's gi\ﬁ:ﬂ such out of turn promotion

and submil to the commitiee.

L
1, R N "
1! District R’o}‘lce Officer,
Dir Lotwdr ot Timergava
{
) i
|
i

e —r———

- ——e—




dFFICE OF THE
DISTRIGT POLICE OFFICE
DIR LOWER AT TIMIERGARA.

ORDER.
_in compliance with the direclives cPO

Peshéwar Letier

No.SI2262-2312/16, dated 21-03-2016, the following commitiee was constitu\ed: -

1- Mr. Aziz Ur Rahman SP Invest’lgatidn Dir Lower
2. Mr. Adiq Hussain DSP HQrs Dir Lowsr:
3. Mr. Rashid Ahmad lnspector Legal Dir Lowelr.

(Chairn’ian).
(Member)
(Member)

3

The commi_ttee'scrutinized the promotion cases u‘nder purview of

Supreme ‘Court decisions as quoted in

882 ref: 2004

pPLD 1992 SC 207,2000 SCMR 207 and 1998 SCMR

PLC (C.S) 392(A) which describes that when a Police Official had peﬁormed

some extra ordinary act, he could be rewarded with cash or other malerial award, butno Police
authority could be allowed to disturb the seniority of his colleagues, because seniorily was @

vested right »
subsequently was withdrawn

Policy letter whereby out of turn promotion was granted to civil servants
even otherwise any such
substitute: the substantive legisiation

jetter could not supersede of even
available in form of Potice Rules, 1934, which did not

allow any:out of turn promotion. tilegal orders once passed would not come irrevocable and @

close transaction. No perpetual right could be derived on
authority which could pass an order was empowered to rescind it.
poenitentiae as claimed by civil servant was not attracted in their case,

on the basis of such an order. Public
Principle of locus
in circumstances.

Contention {hat civil servant had been condemnedun-heard as no show _cause nolice was

issued to them before reverting them, was

repelled pecause Givil servant was who were not

entitled to out of tumn promotion could not seek protection of principle of natural justice. Civil
servants had also not been subjected to discrinmination. In absence of any legal sanction in

promoting civil servants out of turn,

civil rightly reverted.

in light of Police Rules 13.1, the following Head Constables have,

- got out of turn. promotian and they were not eligible for it. ‘
Therefore, on the recomme:ndation of committee coupled with the

decisions
mentioned against their names : -

. S o | Name & rank
1 HC Mumiaz Khan No.11

2 HC Gul Habib No.444
"

&

1 Razi Shah 90501 « .

w

4 HC Muhd: Azim NO.1054

. .

5 HC Muhd: Zubair NO.675

§] HC Said Zaman No.712

7| HC Sarzamin NO.B9

8 HC  Hamim Ut Hakim
| No33

9 HC Hamad Al NO.608

-5 {HC Fahim Khan No.217

o,

of august supreme Court of

pakistan, they are hereby reverted as Per detail

Remarks j ‘

Being junior, un jawfully p,romote_d and reverted 10 the rank
of constable. )

Being junior, un lawfully promoted and reverted 10 the rank
of constable .

Being junior, ub tawfully promoted and reverted to the rani
of constable - ~ ]
Being junior, un Iawft:.ﬂ\y promoted and reverted o the rank
of constable .

Being junior, un fawfully promoter.l and reverled to the rank
of constable

1 Being junior, un lawfuﬂy promoted and reverted 1o the rank

of constabie. .
Being junior, un tawfully bromoted and reverted 10 the rank
of constable.

Being junior, un lawfully promoted ana reverted to the rank
of constable.

| Being junior, un tawfully promoled and reverted to the rank

of constable. i ]
Being junior, un-lawfully promoted and reverted to the rank

| of constable. |

T TAC  Saif Ur Rahman

No.B81 :
HC Ayub Khan No.1048

2

13 HC S‘aid Rahman No.235
114 HC Ziarat Gul No.118

15

”

HC Hussain Ahmad

e = |

No.79

of constable.

Being juniof, un Tawfully promoled,and reverted to the rank

//
Being junior, un lawfully promoled and reverted to the rank
of constable: | L

Being junior, un jawfully promote'd and reverted to the rank
of constable. | .

Being junior, un lawfully promoted and reverted 10 the rank {r .~
of constable. : ) , ’
Being juntor, uh tawfully promoted and reverted to thefrank

of constable. .

-

e ——
t

!
te . A T T . |
‘1

1

4
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L Service Appeal No. 1197/2016

Khurshed Khan,

Head Constable, Belt No. 34,

Office of the District Police Officer,

Dir Lower at TIMergara ....cc.ccoveuveneeneeenveniencncenennensenees Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others..............cccevvuvenenn... Respondents

Memo of Rejomder

Through

Supreme Court of Pakistan

Dated: og /65 /2017
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR . .

Service Appeal No. 1197/2016

Khurshed Khan,

Head Constable, Belt No. 34,

Office of the District Police Officer, _

Dir Lower at Timergara .........coceviiiiiiiiiiiiiienieneeeanen. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others.............c..cvevvnnn... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS. '

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous
and frivolous which are denied in toto. The detail reply of each one is

given as under:-

L. That the appeal is fully maintainable in all respects and the same
was filed against the impugned order dated 24-06-2014 which

was passed in glaring violation of principle of natural justice.

I1. That'grievances of appellant are genuine which he explained in

the appeal in detail.

II. - That the appeal is well within time and the same was filed after -

the rejection of the appellant’s departmental appeal.




]

IV.

VL

2

That by impugned order, appellant was reverted to lower rank
which is one of the téfms and conditions of his service against
which he rightly approached to this Hon'ble Tribunal under
Section 4 of the Khyber PakhtuﬁkhWa Service Tribunals |
Act, 1974.

That the service of appellant was adversely affected by the
impugned order which given rise him cause of action and rightly

filed this appeal.

That the appeal of appellant is very clear and in proper language

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1.

That the answering respondents admitted that this péra ‘need no - - -

comments meaning thereby they have admitted the contents

thereof.

That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the contents

thereof.

That the answering respoﬁdents have wrongly based  the
impugned order on the judgment of Supreme Court of Pakistan
which is totally distinguished from the case of appellant and n‘ot“
applicable to his case. Thus the impugned order is illégal and

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A.

- That the answering respondents have misconceived the case of

appellant and unlawfully dealt with the case appellant in viewof - .

Judgment of Hon'ble Supreme Court of Pakistan. He was
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properly promoted to higher post and rank on its own merit due
to which none of his colleague has been suffered and objected

by anyone else.

That the reply is totally incorrect so denied. The answering =
respondents have incorrectly treated the case of appellant at par
with other cases though his promotion was made by competent -

authority in accordance with rules and policy on subject.

Furnished no ‘reply so meaning | thereby that answering =~ - “

respondents have admitted that appellant was condemned
unheard and the order is unlawful being violative of the

principle of natural justice.

That the reply is incorrect so denied. Neither committee has

been appointed to scrutinize the case of appellant nor such
recommendation/decision was ever communicated to appellant |
enabling him to defend his case. The answering re_'spOnderifs'

have shown that the requisite copies have been attached as

Annexure B and C with the reply but the same were not |

available with the reply.

That the reply is incorrect so denied. The identical matter under -
similar circumstances was decided by this Hon'ble Tribunal
therefore the same is binding upon the department to follow the .'

same in the case of appellant also.

That the reply is incorrect so denied. The departmental appeal of -'

appellant was rejected in arbitrary manner which is unfair and

unjust.
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~ may graciously be accepted with costs.

It is, therefore, humbly prayed that the reply “of anéWering‘ LT .'

. Respondents may gracibusly be rejected and the appeal as prayed for- |

Khush Dil Khan
dvoca
me Court of
Pakistan

Through

Datedzgxr_/ 9572017

© it a1 1

U

I S




