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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 707/2016

Date of Institution ... 14.06.2016

Date of Decision 29.11.2017

Niaz Gul,
PSHT, GPS Azer Khel, Karak. ... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary (Elementary and 
Secondary) Education Department, Peshawar and 2 others.

(Respondents)

MR. TAJDAR AHMAD KHAN 
Advocate

For appellant

MR. KABIRULLAH KHATTAK, 
Additional Advocate General, For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHM^ HASSAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIR]\4AN.- Arguments of the

learned counsel for the parties heard and record perused.

FACTS

2. The appellant is aggrieved from order of compulsory retirement dated

20.02.2016 against which he filed departmental appeal on 22.02.2016 which was

H

I



v-

2

rejected on 06.04.2016 and communicated to him on 19.05.2016. Thereafter he

filed the present service appeal on 14.06.2016.

ARGUMENTS.

The learned counsel for the appellant argued that the appellant was3.

transferred to GPS Kaddu Khel on 31.08.2015. That the appellant assumed the

charge on 01.09.2015. That the appellant never remained absent from duty. That the

attendance register also is a proof of the attendance of the appellant. That the

impugned order was passed without any notice to the appellant. That the impugned

order was passed retrospectively which is nullity in the eyes of law.

4. On the other hand, the learned Additional Advocate General argued that all

the codal formalities were fulfilled by issuing show cause notice. That notice was

also published in the news paper. That the appellant remained absent from duty

without any leave. That the whole proceedings are lawful. That the appellant did not

perform his official duties.

CONCLUSION.

5. Regardless to the factual controversy of absence from duty the very

impugned order has been passed retrospectively. In the light of the judgment

reported as 1985 SCMR 1178 such order is a void order.

In view of the judgment mentioned above this appeal is accepted and the 

appellant is reinstated in service. The department is directed to hold de 

proceedings within a period of two months after receipt of this judgment. The issue

6.
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of back benefits of the appellant shall be subject to final outcome of the de-novo

proceedings. Parties are left to bear their own costs. File be consigned to the record

room.

(AHMAD HAS SAN) 
MEMBER

ANNOUNCED
29.11.2017
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29.11.2017 Counsel for the appellant and Addl: AG for respondents 

present. . Arguments heard and record perused.

Vide our detailed judgment of today, this appeal is 

accepted. Parties are left to bear their own costs. File be 

consigned to the record room.

<
4

N .

MEMBER

ANNOUNCED
29.11.2017
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Counsel for the appellant and Addl: AG alongwith 

Mr. Gul Faraz, ADEO for respondents present. Rejoinder 

not submitted. Requested for time to file rejoinder. Request 

accepted. To come up for rejoinder/ and final hearing on 

29.05.2017 before D.B. /

• 23.02.2017

(MUmAM^AD AAMIR NAZIR)

(AHMAD HASSAN) 
MEMBER

Clerk to counsel for appellant and Mr. Muhammad Adeel 

Butt, Additional AG for the respondent present. Clerk to counsel
29.05.2017

for appellant submitted fresh Wakalat Nama. Requested for time to
come up for rejoinder andfile rejoinder. Request accepted. To 

arguments on 08.09.2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member

(Gul ^b Khan)
iber

Agent to counsel for the appellant and Mr. 
Muhammad Adeel Butt, AAG for the respondents

non-

8/9/2017

present. Arguments could not be heard due to 

availability of DB. To come up for arguments on 

29/11/2017 before DB.

(Muhammad Hamid Mughal) 
MEMBER

\
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@Misel for the appellant present. Preliminary arguments ^ 

heard ai:5“:icase file perused. Through the instant appeal, the 

appellant has impugned order dated 20^02.2016 vide which the 

appellant was compulsorily retired from service. Against the 

impugned order the appellant filed departihental appeal which
V

rejected vide order dated 06.04.2016, hence the instant 

appeal.

1^.08.2016

was
\ service

§, ■
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Since the instant appeal is within time and matter required 

further consideration of this Tribunal therefore, the
^ •/

I same is
admitted for regular hearing, subject, to deposit of security and

S. 3 ' I
< CO

<;
process fee within 10 days. Notices Be issued to the respondents 

for written reply/comments for 31.10.2016 before S.B.
'‘•1. t>I

Member
/

/

31.1;0.2016,^^/^.f Appellant in person and Mr. Gul Faraz; Assistant 

alongwith Addl AG for respondents present. Written reply 

not submitted. Requested for adjournment. Request^accepted. 

To come up for written reply/comments on 29.12.2,016 before 

S.B.

29.12.2016 Appellant in person and Mr. Gulfaraz, ADEO 

alongwith Addl. AG for the respondents present. Written 

reply submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 23.2.2017. *
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Form- A

FORM OF ORDER SHEET
Court of

707/2016•Case No.'

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321
V

04/07/2016 The appeal of Mr. Jani Malik resubmitted,by___
Mr. Tajdar Ahmad Khan Advocate may be entered nn the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

.1.

Oj-. ^2^
RI/GISTRAR

This case is entrusted to S. Bench for preliminary hearing

to be put up there on.

It

No one is present on behalf of the appellant. Notices 

issued to the appellant and his counsel. To come up for prelimin
be

iry

hearing on 15.8.2016 before S.B.

M^ber
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The appeal'of Mr. Niaz GulV PSHT GPS Azer Khel .Karak received to-day i.e. on 1^.06.2016 is

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days,

• T- Memorandum of the appeal may be got signed by the appellant.
Copies of chaVge sheet, statement of allegations, show'cause notice, enquiry report and- 

^ replies thereto are not attached with the appeal which may be placed on it.-
3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flogged.
^ One copy/set of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

No.

/2016Dl.

RliGIS'J'UAR
SI-RVICH TRIBUNAL 

KHYBLR RAKirrUNKHWA 
PLSHAWAR.

Mr. Taidar Ahmad Khan Adv. Pesh.
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In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No /201

Niaz Gul ..Appellant

versus

Govemmentt of Khyber Pakhtunkhwa through 
Secretary (E & S) Edu Deptt & others. ....Respondents

INDEX

S. No DatedDescription of Documents Annex Pg No
I- 3Service Appeal and Affidavit1.

2. Copy of Order 20-02-16 A
Copy of Departmental Appeal 
Copy of Order

3. 22^02-16 B •S'-/
4. 06-04-16 C

Copy of the Attendance register5. D
'\iMsifi ordt-j6.

7-
ZA

Apil^aBtr
Through

fA/P/Ht frHMAR
Advocate Peshawar

f
•/
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In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No /2016

Niaz Gul,
PSHT, GPS Azer Khel, 
Karak. Appellant

Kliybcr PakhtuUhwa 
Service Tribunal

^3)Versus
Diary No.

Dated

1. Government of Khyber Pakhtunkhwa through Secretary (Elementary and 

Secondary) Education Department, Peshawar.
2. Director ((E & S) Education Department, Peshawar
3. District Education Officer (Male), Karak. Respondents

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 

against Order dated 06-04-2016 received on 19- 

05-2016.

Prayer:

On acceptance of this Service Appeal the impugned 

Order dated 06-04-2016 whereby the Departmental 
Appeal of the Ap'pella*^t against the Order dated 20- 

02-2016 is dismissed and the Appellant is 

Compulsory Retired from service may kindly be set 
aside and the Respondents may kindly be directed 

to reinstate the Appellant in service with all back 

benefits.

F* i S ^ ^ aiy

A. “S3 -
a ?Respectfully Sheweth,

I

^rief but relevant facts of the case are as follows:

I 1. That the Appellant was appointed as PTC Teacher on 01-05-1978 in the
Qi

respondent Department.

SIR

0 "It
■m. P 0

ta.
p

%



r
/ .

2. That ever since his appointment the Appellant has performed his duties to 

the best of his abilities and to the entire satisfaction of his superiors.

3. That to the utter surprise of the Appellant the Respondent No 3 passed an 

Order dated 20-02-2016 whereby the Appellant was Compulsory Retired 

from service with effect from 31-08-2015. (Copy of Order dated 20-02-2016 

is attached herewith as Annex-A)

4. That against the aforesaid Order, the Appellant filed Departmental Appeal 
on 22-02-2016 which is dismissed vide Order dated 06-04-2016. The Copy 

of the said order is communicated/received by the Appellant on 19-05-2016. 
(Copy of Departmental Appeal and Order dated 06-04-2016 are attached 

herewith as Annex B & C respectively)

5. That it is important to mention here that the impugned order whereby the 

Appellant is Compulsory Retired from service besides being comm non 

judice is passed without holding any inquiry, without issuing any show 

cause notice, without giving any chance of hearing and without giving any 

final show cause notice to the Appellant.

Hence the instant Service Appeal on the following amongst other grounds:

Grounds:

a. That the impugned order is against the law, illegal, unlawful, without lawful 
authority and void ab initio, hence untenable and liable to be set aside.

b. That the treatment met to the Appellant is against law, rules and policy on 

the subject matter, which is his inalienable right under the Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973.

c. That the impugned order whereby the Appellant is Compulsory Retired from 

service is passed without holding any inquiry, without issuing any show 

cause notice, without giving any chance of hearing, without giving any final 
show cause notice.

d. That the impugned Order whereby the Appellant is Compulsory Retired 

from service is based on malafide for extraneous consideration.

e. That the impugned order has been passed in utter disregard of the procedure 

laid down in the Khyber Pakhtunkhwa Servants (Efficiency and Discipline) 

Rules, 2011 and Khyber Pakhtunkhwa Police Rules, 1975.

f. That^the appellant has never remained absent from his duties which is 

evident from the attendance register. (Copy of the Attendance register is 

attached as Annex-D)

g. That the impugned Order is Comm non Judice and against the principles of 

. natural justice because no chance of hearing is given to the Appellant before
passing the impugned order.



L
h. That the impugned order is against the fundamental rights enshrined and 

protected under the Constitution of Islamic Republic of Pakistan, 1973.

i. That the impugned Order is passed in utter disregard of the dictums of the 

Superior Courts.

j. That the Appellant craves permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support of his Service Appeal.

It is, therefore, prayed that on acceptance of this Service Appeal the 

impugned Order dated 06-04-2016 whereby the Departmental Appeal of the 

Appellant against the Order dated 20-02-2016 is dismissed and the 

Appellant is Compulsory Retired from service may kindly be set aside and 

the Respondents may kindly be directed to reinstate the Appellant in service 

with all back benefits.

Any other relief which has not been specifically prayed for and 

deemed fit and appropriate by this Honorable Tribunal in the circumstances 

may graciously be granted.

Through

Advocate Peshawar

Affidavit

I, Niaz Gul,PSHT, GPS Azer Khel,Karak. do hereby solemnly affirm and declare 
on oath that the contents of the accompanying Service Appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed from this 
Honorable Tribunal.

ATTESTED BY 
OATH COMMISSIONER 

^ IRFAN ULLAH 
Advocate High Court

w.7'6
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OFFTrF OF THE DISTRICT EDUCATION OFFICER p-

rMATKARAK

OFFICE ORDER:
I

. Whereas you, Mr. NIAZ GUL ,PSHT was proceeded for having committed the 
following grass irregularities which constituted inefficiency and misconduct under

Para No. B-lll of the Khyber Pakhtunkhwa Efficiency and

1

rule Para No.4 sub 
Discipline Rule 2011

2. Whereas you have
any school during the year. . ^

3. Whereas you failed to produce any documentary proof of your services at your

W.
li

been remained absent and neither performed your duties in

i

4 Whereas Notice issued to you through SDEO (M) Karak vide his office No
Dated 31/10/2015, 2858 Dated 17/11/2015 and No.2911 Dated 2/12/2015

5 Whereas a notice was published in the Daily Mashriq Dated 28/01/2016.
given the chance of Personal Hearing within Fifteen days

. 788

m:
■i

but
6. Whereas you were

are not attended this officeyou -!
.i

Now therefore, the competent authority in exercise of the power oonferred upon 
under Para No.4 sub Para No. B-ll of the Khyber Pakhtunkhwa Efficiency and

pleased to impose the major Penalty of Compulsory 
Gul PSHT GPS Azar Khel with effect from

me
'Discipline Rules 2011 is
Retirement Upon you Mr. Niaz . *
31/08/2015 (A.N) with full benefits of pension and gratuity.

’ "Is
1District Education Officer 

(Wlaie) Karak.

1Dated Karak the'^^02/2016Endst: No. I
Copy to the.

Peshawar.1. Director, Elementary and Secondary Education, Khyber Pakhtunkhwa
2. District Account Officer, Karak. __w.. no
3. SDEO (Male) Karak is directed to recover the salary of absent period from his OH 

Fund/Pension with intimation to this office if paid to the official.
4. Dy: DistrickEducation Officer (Male) Karak.
5. District Monitoring Officer Karak.
6. Niaz Gul PSHT. GPS Azar Khel.

'i|
■ • I1

1

I /
District EducatiorTOfficer 

(Male) Karak.
11

■i
•’Aiw.-k.
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c>\'-.^' To

The Director, Elementary Education 

Khyber Pakhtunkhwa Peshawar

>
Subject: APPEAL AGAINST C^PULSORY RETIREMENT OF

MR, NIA2 GUL PSHTGPS AZER RHEL

Most submissively 1 bag to lay down the following few lines for 

kind consideration and favorable sympathetic action please
your

A. During the4' year 2015 I have been performing my duties in GPS 

Kando Khel and never absented from duty. To justify the fact a 

certificate to this effect of Head Teacher Kando Khel is attached for 

perusal please. This proof falsifies the views of office order serial 2.
B. Para 3 of office order is totally based on un-fact. Where as No office 

memorandum issued by any office that all teacher should forward 

their documentary proof of their attendance to SDEO/DEO office.
C. It is further stated for your information that Para No. 4 of office 

order revealed, that notice i.e no. 788 dated 31.10.2015 and 2858 

dated 17.11.2015 have been issued to me. But I solemnly declare

above notices have been issued to me NOR I seen 

/where. Broadly speaking I should request to your honour that DEO 

(Male) Karak order my retirement from 31.08.2015 and issue 

notices after my retirement i.e dates of notices 31.10.2015 and 

17.11.2015 respectively.

any

D. To clear the statement of Para 5 office order of my retirement it is 

stated for your information that when the school situation is in such 

deserted area where no facilities of road, convince is available, how 

was possible to see any newspaper. To strengthen, this point 
further more that I had taken charge of such school 

since the date no senior officer of mine visited this school till to 

date. And I only requested for my transfer keeping in view the

v'A
on 01.09.2015,

\l
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location of the school and also my personal problem, which my 

immediate officer did not, paid any heed on humanitarian bases.
E. Para 6 of office order says that I have been instructed for personal 

hearing. In response I say that^when no notices and news paper I 

have seen but I my self decided to go to office of DEO and SDEO to 

convey my grievances. I my self visited SDEO and DEO on repeated 

bases but they did not pay any heed to my problem, and 

grievances.
F. More over it is stated for your kind information that inquiry on my 

apart was required to be held to justify his blames.
G. More DEO is not a competent authority to impose such major 

penalty of compulsory retirement without holding of inquiry and also 

its submission to higher authorities to get his essence
Keeping in view all the above, it is requested to your honor that I 

want to serve further and do not desirous of premature retirement. 

Hoping that "His Highness" will took pity on me and on my little kids 

to allow me for further service.

I shall be-very grateful to you for your this act of kindness.

Yours Truly,

Date: 22.02.2016

NIAZ GUL 
Head Teacher 

GPS Azer Khel Karak 
Cell: 0334-9117285

>.



DRECTORATE OF ET EMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA.

-f

9ili /F.No. 162/Removal from 
Service/PST/TT/AT/Qari (M) Gen:

jy 72016

No.

Dated Peshawar the
To

/

The District Education Officer (M) 
Karak. t '

; .
APPEAL AGAINST COMPULSORY RETIREMENT.Subject: - *'.AV

» *K''*

Memo:- I am directed to refer to the subject cited above and to enclose herewith a-copy of

appeal alongwith its enclosure in respect of Mr. Niaz Gul Head Teacher GPS Azer Khel Karak for
to this office within a“necessary action under the rules/policy and submit report/view comments

week. G)DepulM^wdctgr
Elemeii W Si<^o idary Edu: 
KiiyberH^'kliViinkhwa Peshawar.

a)

yy/d
Endst: No.

Copy forwarded to the:-

1. P.A to Director Elementary and Secondary Local Office.

Deputy Director (Estabk) 
Elementary & Secondary Edu: 
Kliyber Pakhtunkhwa Peshawari

\
L. :L;
L:

■■
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA

♦j ORDER.
1. WHEREAS, Mr. Niaz Gul PSHT GPS Azer Khel proceeded against under the 

Khyber Pakhtunkhwa Government Servant (Efficiency & Disciplinary) Rules, 
2011.

-V

2. AND WHEREAS the above named teacher was absent from duty w.e.f 
01.09.2015 and the SDEO (M) Karak issued a notice against him vide his 
office No.788 dated 31.10.2015, No.2858 dated 17.11.2015 and 2911 dated 
01.12.2015.

3. AND WHEREAS, the SDEO (M) Karak informed the DEO(M)Karak that the 
teacher concerned did not report for duty vide N0.2984 dated 17.12.2015 and 
published absent notice in the daily News paper vide 419 dated 18.01.2016. A 
show cause notice issued through daily news paper “Mashriq” dated 
28.01.2016. Once again asking him to resume his duty within fifteen days 
and also called for personal hearing.

4. AND WHEREAS, the DEO (M) Karak after completion of the whole process 
being a competent authority imposed major penalty of compulsory retirement 
from service.

5. AND WHEREAS, the PST concerned lodged an appeal against his re- 
to the appellant authority and the appeal was sent to the DEO 

(M) Karak to submit report/comments vide this office letter No.913 dated 
03.03.2016.

instatement

/

6. AND WHEREAS, the DEO (M) Karak has submitted his report/comments 
vide letter No.1531 dated 17.03.2016.

7. AND WHEREAS, the competent authority Director Elementary and 
Secondary Education Khyber Pakhtunkhwa) after having considered the 
charges and evidence on record, is of the view that charges against the 
accused teacher have been proved.

(r

<1
(/

/y n 8. NOW THEREFORE, in exercise of powers conferred under Khyber 
Pakhtunkhwa Servants (Efficiency & Discipline) Rules-2011 the appellate 
authority has decided to reject the appeal of Mr. Niaz Gul PSHT GPS Azer 
Khel Karak on the above mentioned ground.

\

DIRECTOR
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar

^ No. 162/Removal from Service(M) Dated Peshawar the^,—^"^/ 2016Endst: No.
1

Copy forwarded for information and necessary action to the:-
1. District Education Officer (M) Karak w/r to his No.1531 dated 17.03.2016.
2. Mr. Niaz Gul PSHT GPS Azer Khel Karak.

) 3. P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.
4. Master File. .

JDep 
Element 
Khyber Pakhtunkhwa Peshawar.

re

I'i
i
h
1
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QJfiCt: Order .

^ -ICO y Senior Head TeachersCPSHT) B-15 .on regular basis uJd hereby promoted to the post of. ■.
Goucrnmenf..in Teaching Cadre on the terms and cTndhim'n “ t, " policy of the Provincial ' ■; '
the-schools hated against.each:- d condition given below, with immediate effect and^her posted i

awarthe

m ••
. {I :;s- Name.:

/ ■ i,• # • ■^emarks^
^.'1... VAbdur.Rashid.'.1

Promotedl^i;!^ With

"Promoted to B-I5 with immediate effect 

■^moted toB:?^with imme^iff^ 

demoted to B-15..with Jmmediate effect 

f^omoted, to B-15 with immediate effect

•GPSGharKalfa. - • GPS KahdaoSar . 
^PS.Esak'Khumari. 

GPSZebrqhani.Khel 

GPS Shawa Hindu Kash

2- Sher Ali Khan GPS Esak Khurnari h¥'
.3. • Umar Saddique 

MukhtiarGdi". 2

GPS.Tor.Dhand.

4 • r
GPS Shahki Sanda

GPS.Shawanki Data • 
Mine

5 MaqboolRe'hman. GPS GuI Khan.Abad .
.6 .• .W.azir Bad'Shah. 

"Niaz Gul-' •.

GPS Gul Khan.Abad GPS Darangi •
Promoted to B-i 5 with immediate effect 

"PromotedTo B-15.with immediate 

Promoted to B-15 with immediate effect

7
GPS.Kandu Khel .

~GPS Yaghi Ghiilam ' 
Khel

GPBami Banda 

GPS Darga Shahedan”. Masha! Khan.■8.-

Asif Iqbal GPS Kamali Zara Khel-
1'" ■.

GPS Dahd Edal Khel: ,-9

GPSfZwahir Jan- 
Koroona , . .

GPS Buza,Wazir,Rehma'n'. F^iiuted to b-lb with Immediate effect

- M uhammad 
:Zahoor.Shah GPS Official Colony GPS Ko'ol Banda11.- ■ Prornpted-to- B-15 -with rmmediafe effect 

"^rngted toil's with immidiite 

Pmmoted-tg B-1^5 with^mediate effect
\ * r •- p *

Promoted to B-15, with immediate effect"

)..
-Gul Shahzada •G.BS GafQhC^am.bi' ':-,- .' Law/aghar Chani •'

GPS.shekhah. 
MammiKhel . ' '

12.-
effect

■'13 Gul Rauf. •

14 - Karim Nawaz.•• 'GPS.TopiKilla ' -- . 

GPS.Shavya(.AIg'adda ^.PS Azar KhelJalees Najfni-15 .

promoted to, B.-l5 with immediate.effect

■16 •Gul Dali . • . GPS Kiri Dhand •GPS Khozobi . •
17- -Azvv/ahir Shah GPS Mammi Khel .-• GPS Shaker.Khel

Terirns and conditions:~..
.:!■

r: .
llh/V\y^

me to time: .
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Charge report.shouid be submitted to aliconcernediimmedidteiy. 

Their /nrer-Se- semonfy on lower post will remain intact. ■

Necessary entries may be made in their service books,

NoTA/DA is aUowedforjoining their duty.

4 ;
r; AV5

6

7 •' r--,;
'.i

i '.

■'• :District_ Education C^cer.'• • 

■'-'(Mqle)Karak

\ .
:

1 o
/: Dated Peshawar they. ;/I l20I£^ ■Endst: No.

I
Copyforwarded'forinfprmatiqn and necessary action to the:-- 

District Account-Officer Kardk

Sub Divisional Education Officer (Male) Primary in District Karah 
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National Bank of Pakistan4! Account Statement

Account Title(s) NIAZ GUL'S/.O MIR DAD Kh AN

Town:

District:Address: VILL GANDERI KHATTAK PO TEH 
T NAS RATI ■ City: KARAK' '

Province/State; KH.PAKHTOON 
' Country: PAKISTAN,

Postal Code:'
I Product Name:

Branch Code/Name: 1918 Takhl-E-Nusrati Bran'ch
■ , I

Region Name:: Dera Ismail Khan 
Statement of Account

CIFNo: 11192190 
Account No: 4111941147

IBAN: PK93NBPA1918004111941147
. I ■>'

I V

Statement Printing Date: • 22-FGb-2016

B/F Balance: 36,925.00

From;. 01-Jun-2014 | 
Date Particulars

To: 22-Feb-2016
I

MemoS. No.! Instno Debit Credit Balance
I

r.1 02-Juni2014 CASH

2' 11-Jun-2014 CASH

3 17-Jun-2014 CASH

4 '23-Jun-2014 CASH

5' .27-Jun-2014 SAl.Al^Y

02-Jul-2014^ CASH

7 04-Ju(-2Q14! CASH

8 14-JiJl-20,14! C.ASH

9 30-SGP-2014 SAi.ARY

10 * 01--OCI-2014: CASH

11, 10-0ct-2014 CASH

12 17-OCI-2014 CASH

13 23-Oct-2014 CASH

.14 27-Oct-2014: CASH

15., 30-OCI-2014; SALARY

16 31-Oct-2pi4; CASH

. 17 05-NOV-2014 CASH

18 28-NOV-2014 SALARY

19 02-Dec-Z014 CASH

20 31-Marr2015' SALARY

21 01-Apr-2015, CASH

22 02-Apr-2015' CASH

23 06-Apr-2015' CASH

24 22-Apr-2015' CASH

25 ' 30-Apr-2015; SALARY

. 26 04-May-2015 CASH

27 ', 13-May-2015 CASH •

28, 30-May-2015 SALARY

29 ‘ 01-Jun-2015 CASH

30 05-31^1-2015 CASH

31 30-J,un-2015; SALARY

32 02-Jul-2015i CASH

33 31-Jul-2015i SALARY. ;
34 13-Aijg-2015 DR VOUCHER

53147642 02

5314V643 11

10,000.00 •• 
. 10,000.00 

10,000.00 
' 6,000:00

26,925.00 
I 16,925.00 . 

6,925.00 
925.00 

33,552.00 
. 23,552.00 

10,552.00 
552.00 

141,297.00 
91,297.00 
61.297.00 •

• 41,297.00
• 31,297.00 

11,297.00
• 44,682.00 

14,682.00
602.00 

34,067.00 
67.00 

167.920.00 
117,920.00 ■ 
67,920,00 
17,920,00 
1,920,00 . 

39,710.00 
9,710,00 
1,710,00 

39,700.00 
21,700.00. 

700.00 
. 36,516.00 

516.00 
39,082.00 
29.051.00

0.00
0.00

53147644
53147645

17 0,00
23 0.00

1 27 0.00 32,627.00
0.00

.1
'53147646
;53147647
53147648

02. 10,000.00 
13,000.00 
10,000,00 

0.00. 
50,000.00 

■ 30,000.00 
20,000.00 
10',000.00 . 

• 20,000.00

6
04 0.00
14 0.00

140,745.00 
0.00 ,

1 30
53147650

951731
961732

01
10 0.00

/ 0.0017
0.00961733 

• 961734

23

27 0.00

1 30 . 0.00 33,385.00

0.00961735. 31

961736 05

30,000.00
14.000,00 0.00

33.385.001 28 . ,0,00
0.00961737 02 . 34,000.00i

167.853,0031 0.001
01 50,000.00 • 

50,000,00 
50,p00.00' 
16,000.00

0.00961738
0.00961739 02

961740 ■ 06
32526326 22

!•
0.00
0.00

37,790.0030 0.001
30,000,00
8,000.00

0.0032526327 04
. 0.00 

37,990.00 
0.00

32526328 13
i

1 30 0.00
32526329 ' 01.
32526330 05

1 ' 30
32526331 02

18.000.00 
21,000.00 

0.00 ' 
36,000.00 

O'.OO 
10,031.00

0,00

.35,816.00

0.00

1 31 38,566.00

20003 13 0.00 '

This:is a computer generated statement and d Page 1 of 2



National Bank of Pakistan
Account StatementV. i

e

Account Title(s) NIAZ GUL S/0 MIR DAD KHANi

Town;

•District:

City:'

Province/State:

Country:

Address: VILI. GANDbRI KHATTAK PO TEH 
T NASRA'I'i

Postal Code;
Product Name:.1

Srahch Code/Name: 1918 Takhl-E-Nusrali Branch •' 
■ Region Name: Dera IsiTiail Khan 

Statement of .Account ^

• CIF No: 11192190 
Account No: 4111941147 

iBAN:I

Statement Printing Date: 22-:Fob-2016 yi
I .I

B/F Balance: 36,925.00

From; 01-Jun-2.0'i'1-!
Dale Particulars

!
■^o: 22-Feb-2016 •

» 1.;.S. No. Instno Memo Debit Credit Balance

. .35 13-Aiig-2015 CASH i
36 24-AU(j-2015 CASH i

37 31-Aug-2015 SAl.ARy

38 OASgp-2015 CASH '

39 21 -Sop-20,15 SAl..ARy

<10 ' 21-Sep-2.0ir> CA-SH '

20,000.00 
9,000.00 

0.00 • • 
40,000.00

32526333 ■13 9,051:0( , 
,51.0( 

40.092.0C 
• .92.0C 

42,904.0C 
904.0C

0.00
• 32526334 24 0.00

1 31 40.041:00
32526337 07 0,00

1 21 0.00 • 42.812,00,!
32526335 21 42,000.00

Totaj 11 Credit transactions of amount: 641,010.00 
Total 29 Debit transactions of amount: 677,031.00

I 0.00

I
i;

i

i
II

I

r

«r*

! '

:

I

I

Tliis is a coniputer gGnerated sjtatemenl and dees not require any signature . r
Page 2 of 2
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BEFORE THE HON^ABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.,

'1

Service Appeal No. 707/2016

•iss" Niaz Gul Appellant• .t*

VERSUS

Govt: of KPK through Secretary (E & S ) Edu: Deptt: Peshawar 

& others Respondents.

AFFIDAVIT

I, Taus Khan, District Education Officer (M), Karak do hereby 

solemnly affirm and declare on oath that all the contents of 

accompanying written statement are true and correct to the best of 

my knowledge and belief, nothing is lie and nothing has been 

concealed from this Hon'able court.

Dated ------ /10/2016
Deponent

2-// 0

District Educahon Officer '(M), 
Karak '—^

V

w

■
I!

\

*



BEFORE THE HON^ABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR,.

•latv i--^r. .r
Service Appeal No. 707/2016

i ! . .
Niaz Gul Appellant

VERSUS■■V

Govt: of KPK through Secretary (E & S ) Edu: Deptt: Peshawar 

& others —- Respondents.
INDEX

*>.

S.No Description of documents Annexure Page
1 Written Statement 1-4
2 Affidavit 5
3 Copy of letter No. 788 dated 31-10- A 6

. i
•I 2015

4 Copy of letter No. 2858 dated 17- 

11-2015
B 7

Copy of letter No. 2911 dated 02- 

12-2015
5 C 8

6 Copy of letter No. 419 dated 18-01- 

2016
D 9

7 Copy of Daily News paper 

Mashriq
E 10-11

8 Copy of order No. 1128-33 dated 

20-02-2016
F 12f......

9 Copy of dismissal order of 

departmental appeal vide order 

No. 1157-64 dated 06-04-2016

F-1 13

9 Copy Attendance Registered G 14-

n
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BEFORE THE HON'ABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR..

Service Appeal No. 707/2016

Niaz Gul ■Appellant

VERSUS
!

Govt: of KPK through Secretary (E & S ) Edu: Deptt: Peshawar 

& others
W

■Respondents.

WRITTEN COMMENTS.

Respectfully Sheweth
■-

■t. -
Parawise written comments on behalf of Respondents No.l to 3

Preliminary Objections.

That appellant has got no cause of action to file the instant 

appeal.
1

That the appellant has got no locus standi.2.

3. That the instant service appeal is against the law and facts.

That the appellant is estoppei to file the instant service 

appeal.
4.

That the instant service appeal is not maintainable & 

entertainable in its present form.
5.si‘I

6. That the appellant has not come to this Hon'able Tribimal 

with clean hands and concealed the facts.

8. That the service appeal is liable to be dismissed being wrong 

and incorrect.



2

I
Factual Objections

That Para No. 1 of the appeal is correct..
I'':

1.

2. Para No. 2 of the of the appeal is totally wrong and incorrect. 
The appellant being teacher has not performed his official 
duties rather he was warned several times to ensure his 

regularities but the appellant utterly failed, therefore issued 

show cause notices against him.

i..

Reply of Para No. 3 of the of the instant service appeal is that 

when it was brought into the notice of respondent No. 3 

about the absenteeism period of the appellant w.e.f 01-09- 

2015 by the Sub Divisional Officer (M) Karak whereby the 

SDEO(M), Karak has issued several notices against the 

appellant vide letter No. 788 dated 31-10-2015 ( Copy is 

Annexure "A"), letter No. 2858 dated 17-11-2015 ( Copy is 

Annexure "B"), letter No. 2911 dated 01-12-2015 ( Copy is 

Annexure "C"). Through the above mentioned notices, the 

appellant was directed / warned to resume his duties but he 

badly failed. Lastly a show cause notice was issued against 

the appellant in daily Mashriq vide letter No. 419 dated 18- 

01-2016 ( Copy of letter is Annexure "D" and Daily News 

paper Mashriq is Annexure "E"). Through the said show 

cause notice, the appellant was directed to appear before the 

respondent No. 3 within 15 days after the publication but the 

appellant once again also failed to appear before the 

respondent No. 3 hence taken action against the appellant by 

issuing compulsory retirement order of the appellant vide 

order No. 1128-33 dated 20-02-2016 ( Copy is Annexure "F"). 
The compulsory order is based on facts and has not been 

issued on mala-fide intention.

3.• -!

- .r-

4. The respondent No. 2 has rightly dismissed the 

departmental appeal of the appellant in view of the above 

mentioned facts noted under p'&a No. 3.
Si
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3

Para No. 5 of the service appeal is wrong and incorrect. All 
the pre-requisite legal obligations have been fulfilled before 

compulsory retirement of the appellant.

5.

9*

GROUNDS
This Para of the ground is totally wrong and incorrect.a.

b. The appellant has been treated as per rules, regulations and 

policy in vogue. No steps has been taken against the law and 

service rules but fulfilled the entire legal obligation before 

issuing compulsory retirement order of the appellant.

!■SS.. : ,1
*1 ,

This para of the grounds is also wrong and incorrect. The 

appellant was served several show cause notices and finally 

informed through daily News paper to appear before the 

respondent No. 3 but he badly failed. So the allegations 

leveled by the appellant are totally baseless and not based on 

facts.

c.

><*•
i's'-

d. Incorrect. No mala-fide intention is involved by passing the 

compulsory retirement order of the appellant.
'a:

Incorrect. The compulsory retirement order of the appellant 

has been passed as per procedure laid down in the Khyber 

Pakhtunkwha Servants (Efficiency and Discipline) Rules 

2011.

e.

f. Incorrect. The appellant has been remained absent from his 

duty 01-09-2015 till the last show cause notice which is 

clearly evident from the Attendance Register. Copy of 

Attendance Register is Annexure "G".

The details reply of this para has already been given in the 

above mentioned para.
g

H
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<

h. The compulsory retirement order has been passed, in 

accordance with rules and regulation and no fundamental 

rights have been violated while passing the compulsory 

retirement order.
.. •*

Para "I & ]" are legal one hence need no reply.1.
v"'< ■

So it is, therefore, most humbly and respectfully prayed that 

keeping in view the above mentioned written statement this 

Hon'able Tribunal may very kindly be dismissed the instant 

Service Appeal with cost throughout.

:

Dated:-^4—/10/2016

V
1. Distinct Education Offiper (Male),

KaraJ;..__ ■
pisti1d£ciisc^tlorrOffl9^^) ^

1

■-5

Director Elemen 

Khyber Pakhtun
2. r & Secondary Education 

^a, Pesfhawar., ?

L
Secretary Elementarei^^econdary Education 

Khyber Pakhtunldwa, F eshawar
3.



VAKALATNAMA

IN THE COURT OF /('/’/<' f<^ry/c€.

________________ __ OF 20lf

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

(^(//

17

VERSUS

(RESPONDENT)
.(DEFENDANT)

/

i/^ __________________________
Do' hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated, / JT /20i^

and

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)\

\ OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
\Peshawar City.
'^Inone: 091-2211391 

Mobile No.0345-9383141



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated oT/12/2017/STNo

To

The District Education Officer (Male), 
Govt: of Khyber Pakhutnkhwa, 
Karak.

Subject: JUDGEMENT IN APPEAL NO. 707A6. MR. NIAZ GUL.

I am directed to forward herewith a certified copy of Judgment dated 
29/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

iTei^strar^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

5

■ ^ i


