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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
pESHAWAR Khyber Pakhtukhwa

Service Tribun:st
—

APPEAL NO. /9/ 0 2000 vl @

Dated
Miss Nawsheen D/O Amir Hatam, PST (BPS-12) Personnel No.00874866,
GGPS, Nagram Khadagzai, Dir

0 1T APPELLANT

~ e

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
| 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
| 5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE__ APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. :

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
Y“f,’*’ Ato-daY of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
ef“’” #r  this august Tribunal deems fit that may also be awarded in

? favor of the appellant.

Alk

R/SHEWETH:
‘ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school teacher (BPS-12) quite
efficiently and up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance fer employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by

o o - N 4 T e s



not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexXure.......cusremuuss reererenes A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondenfs without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of *
working/serving month and vacations (deduction period) are
attached as annNeXUre .. iviessssriassssrsrssssarnssassesaesesnsrnsnnrees B & C.

4- That some employee of EQSE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide iis judgment dated 11.11.2019. Copy of the judgment is
attachoed as annexure. v rssessesecass e D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
resporided by respondents within statutory period of ninety days.
Copy cf departmental appeal is annexed as anNEXUr€...avesssassarens E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
folliowing grounds inter alia. .

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of co:veyance allowance for vacations period/months is illegal,
again: . the law, facts, norms of natural justice.

B- That ihe appellant have not been treated by the respondent -
Depariment in accordance with law and rules on the subject noted -
above and as such the respondents violated Article 4 and 25 of the
consti: ation of Islamic Republic of Pakistan 1973.

C- That e action of the respondents is without any legal authority,
discririnatory and in clear violation of fundamental rights duly
conferrad by the Constitution and is liable to be declared as null and
void. "

D- That t!inre is clear difference between leave and vacation as leave is
goveri.ed by Government Servant Revised Leave Rules, 1981 while
vacati. s are always announced by the Government, therefore under
the lt..v and Rules the appellant is fully entitle for the grant of -
conveyance allowance during vacations period.

E- That ine Government Servants Revised Leave Rules, 1981 clearly
explai . that the civil servants who avail the vacations are allowed
only ¢..e leave in @ month whereas, the other civil servants may avalil



04 days leave in a calendar months and the same are credited to his
accou..t and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appeliznt is allowed one day leave in a month and twelve (12) days
in a ycar and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduci:on of conveyance allowance lost sight of this legal aspects

and ir~aatly and without any authority started the rectvery and
deduc...n of conveyance allowance from appellant.

F- That & the act of the respondents is illegal, unconstitutional, without

any le_nl authority and discriminatory hence not tenable in the eye of
law.

G-That pellant has the vested right of equal treatment before law

and &, » act of the respondents to deprive the petitioners from the
conve, znce/allowance is unconstitutional and clear violation of
funda .ental rights.

H-That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the
deduc on of conveyance allowance in vacations is against the law
andr s,

I- That <czording to Article 38 (e) of the Constitution of Islamic

Reput .. of Pakistan, 1973 the state is bound to reduce disparity in
the ir.come and earning of individuals including persons in the
servic - of the federation, therefore in light of the said Article the

appe:. .t is fully entitle for the grant of conveyance allowance during
vaca. ;.

J- That L .22 petitioners seeks permission of this Honorable Court to raise

1[’

any ou.&r grounds available at the time-of -arguments.—- —.

It i therefore, most humbly prayed that the appeal of the
a:, .znt may be accepted as prayed for.

APPELLANT

THROUGH:?

Shahzullah yousafzai |

' &
Kamranzﬁfzm\ﬁc’aﬁ;




-i.” " From

The Secretary to Gow of Khvber Pak.hnmkhwa
Tinance Deparunent, Peshawar

" To

All admlmsu-anve Secretanes to Govt: of Khyber Pakhmnkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
The Secretar\ to Governot, Khyber Pakhtunkhwa. -

The Secretary to Chief \'ﬁmster Khvber Pakhtunkhwa. N
The Secretary, Provincial Assemblx K.hybchaLhttmkhWa_
Al! Heads of artached Departments in Khyber Pakhtunkhwa. -
All District Coordinaticn Officers of Khyber Pakhnunkhwa.

AJ: Political Agents/District & Session Judge'in Khyber Pakhnm}.hwa.
Tt Remstrar Peshawar High COLII'L Peshawar.

— 0 =~ O b e W N

.O

The Chairman Public Service Commission, Kthér Pakhrunkhova,
. The Chairman, Service Tnbunal Kh\ber Pakhtunkhwa_

o
—

I
. .-Subjec't:_.

JOV'ERN'VEE\T BPS—I 19

Déar Sir,

t

chmged

1 S.No. | BPS - | Existing Rate (PM) - | Revised Rate (PM)
1l | 14 Rs. 1,300/- Rs. 1,700/-
12, 310, . |Rs.1,300/-  °  |Rs. 1,840/
5. | 11-15 Rs.2,000/- + . .|Rs.2.720/-
{5 11619 - Rs. 5. 000!-, 1Rs. 5,000/ -

)

18 and 19 ofﬁcers who have not been sanctoned oEﬁmal vehicle.
i Youi' Faithfully

(Sambzzda Saeed Ahmad)
Secretary Finance

" Ends: No. FD/SO(SR-TN8-52/2012 - Dated Peshawar the 20* December, 2012

BFTTER COPY PAGE-: @ {
e | GOVER.\’VIE\*T OF KHYBERPAKHTUNKHWA '
‘ . FINANCE DEPARTMENT -
_ (REGUALTION WING) ,
. 'i . :
ey "NO.FD/SO(SR-Iy/522012 .- ' .

"Dated Peshawar the: 20.12.2012 " -

REVISION IN THE RATE OF. CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL

The Govemméﬁt of Khvber Pakhmunkhwa has been pleased to enhance/revise the S
raic of Conveyance Allowance admissible 10 all the Provincial Civil Servants: Govt: of Khyber =~
" Pakhwunkhwa’ (working in BPS:1 to BPS-15) we.f from 1% September, 2012 at the following

rates. However, the convevance allowance for emplovees in BPS 16 ¢ BPSv19 wﬂl remain \in-

Convevance A.llo wance at the above rates per month shall be adnnssx‘ole to those BPS-I’I
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

A
!

Personal Information of Mr MS NAWSHEEN d/w/s of AMIR HATAM

Personnel Number: 00874866 ~ CNIC: 1530739508046 NTN:*

Date of Birth: 01.04.1996 - Entry into Govt. Service: 08.09.2017 Length of Service: 02 Years 10 Months 025 Days
QEmployment Category: Active Tcmporar-y . ) )

Designation: PRIMARY SCHOOL TEACHER.. 4 80697039-DISTRICT GOVERNMENT KHYBE - &

DDO Code: DA6312-Dir lower ‘

Payroll Section: 001 GPF Section: 001 Cash Center: . .

GPF A/C No: 874866 Interest Applied: Yes GPF Balance: - - 0.00. |

Vendor Number: - . ] i ) - :
Pay and Allowances: Pay scale: BPS For - 2017 *  Pay Scale Type: Civil BPS: 12 Pay Stage: 2

Wage type Amount - ) ‘Wage type ) Amount

0001 | Basic Pay 15,240.00 _ | 1000 | House Rent Allowance ' 1,961.00

1300 | Medical Allowance 4 1,500.00 1923 |UAA-OTHER 20%(1-15) - 1,000.00

2211 | Adhoc Relief All 2016 10% 1,114.00 2224 | Adhoc Relief Al1 2017 10% 1,524.00

2247 | Adhoc Relief All 2018 10% 1,524.00 2264 | Adhoc Relief All 2019 10% -] 1,524.00

Deductions - General

Wage type Amount ‘Wage type Amount
3501 [ Benévolent Fund : -600.00 3534 |R. Ben & Death Comp Fresh -600.00
3990 [ Emp.Edu. Fund KPK _ -125.00 '0.00

" Deductions - Loans and Advances

~

I Loan . Description ) Principal amount’ Deduction Balance

Deductions - Income Tax . ' ' B ‘ - ,5-
- Payable: - 0.00 Recovered till JUL-2020: 0.00 . Exempted: 0.00 Recoverable: 0.00 K
Gross Pay (Rs.): 25,387.00 Deductions: (Rs.): -1,325.00 _ Net Pay: (Rs.): 24,062.00

Payee Name: MS NAWSHEEN
Account Number: 0962135491003175 ‘

Bank Details: MCB BANK LIMITED, 240308 MCB B.ATKHELABATKHELA MKD AGENCY MCB BATKHELA MKD
AGENCY, . .

"Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

- City: KHADAGZAI PAYEEN Domicile: NW - Khyber Pakhtunkhwa ‘Housing Status: No Official
: Temp. Address: ' :

City: . : Email: goharayub20011@gmail.com ) - e

GGPS ﬁmﬁm K /
Dir (Lower

.S;ystem generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/21:16:17/72.0)
Al amounts are in Pak Rupees

* Errors & omissions excepted
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Dist, Govt. KP-Provincial

District Accounts Office Dir at Timargar

AT Monthly Salary Statement (June-2020)

A

Personal Information of Mr MS NAWSHEEN d/w/s of AMIR HATAM
Personnel Number: 00874866 ~ CNIC: 1530739508046 NTN: . :
" Date of Birth: 01.04.1996 Entry into Govt. Service? 08.09.2017 Length of Service: 02 Years 09 Months 024 Days

Employmeént Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER 80697039-DISTRICT GOVERNMENT KHYBE -
. DDO Code: DA6312-Dir lower .

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 874866 Interest Applied: Yes GPF Balance: ’ 0.00

Vendor Number: - ‘ ) ‘.
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil « BPS: 12 Pay Stage: 2

Wage type Amount . . Wage type' _ Amount

0001 | Basic Pay 15,240.00 1000 | House Rent Allowance . 1,961.00
1210 [ Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1,500.00
1923 [UAA-OTHER 20%(1-15) ) ~_1,000.00 2211 | Adhoc Relief Al1 2016 10% . 1,114.00
2224 | Adhoc Relief All 2017 10% 1,524.00 2247 | Adhoc Relief All 2018 10% : 1,524.00
2264 | Adhoc Relief All 2019 10% 1,524.00 0.00 -

Deductions - General

Wage type Amount Wage type Amount
3501 | Benevolent Fund -600.00 3534 |R. Ben & Death Comp Fresh -600.00
3990 | Emp.Edu. Fund KPK -125.00 4200 | Professional Tax -1,000.00

[ ] .
Deductions - Loans and Advances

Loan I ) Description Principal amount Deduction | Balance |

Deductions - Income Tax - . :
Payable: 0.00 Recovered till JUN-2020: 0.00 Exempted: 0.00 . Recoverable: 0.00

Gross Pay (Rs:): . 28,243.00 Deductions: (Rs.): -2,325.00 Net Pay: (Rs.): 25,918.00

Payee Name: MS NAWSHEEN

Account Number: 0962135491003175

Bank Details: MCB BANK LIMITED, 240308 MCB BATKHELABATKHELA MKD AGENCY MCB BATKHELA MKD
- AGENCY,

" Leaves: Opening Balance: Availed: - Earned: : Balance:

. Permanent Address:

City: KHADAGZAI PAYEEN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: :
City: Email: goharayub2001 1@gmail.com

Gaps Mag)mm‘

5’@
.S*'ystem generated document in accordarnce with APPM 4.6.12.9(SERVICES/30.06.2020/21.:44:52/v2.0)

All amounts are in Pak Rupees
* Errors & omissions excepied


mailto:l@gmail.com

PESHAWAR

o
. - o Tt .
- Ayt e, U e e g
. 7".‘- W e et ot

P

| APPE.AL No._IY S _j2019

~ Mr. Magsad Hayat, SCT-(BPS-16), TN\
- GHS Masho Gagar, Peshawar...ccoeseees veeerissisepersants ..i-s:APPELLAN

r".”'7","7:"‘:"?_'f'}‘_","f;"f:,",é«':_""f

Voo

VERSUS

1- The ‘Government of -Khyber Pakhtunkhwa through Chlef Secretary, e

. Khyber Pakhtunkhwa, Peshawar: o R
R ~2- The Secretary. (E&SE) Department,. Khyber Pakhtunkhwa Peshawar 3
! " 3 The Secretary Finance Departmenit; ‘Khyber Pakhtunkhwa, Peshawar 2
55 I “The Accountant Géneral, Khyber | pakhtunkhwa, Peshawar.” BT

5- The Director (E&SE)-Department; Khyber Pakhtunkhwa Peshawar
RESPONDENTS

< e '!':w:.l"ﬁxn-w-*
- B B Y

U.ln:lo...o.o....o.---.ql-.loc-...l...nu.n..c.u-u.'-.l.c....'l ....

-4 OF *THE KHYBER PAKHTUNK‘HWA:’
1..1974: AGAINSI’ THE® IMPUGNED\_'

- ) . - RES JENTS BY - ILLEGALLY “AND: &
. UNLAWFULLY. DEouanGiiTHE CONVEYANCE ' ALUOWARNCE =

OF .THE APPELLANT DURING . 'WINTER:" & _SUMMER :; "
VACATIONS ~AND AGAINST NO: ACTION TAKEN FON: THE;.__-:
DEPARTMENTAL APPEAL OF - APPELLANT WITHIN THE

5 STATUTORY PERIOD OF NINETY-DAYS, - o
. l":', S
- PRAYER: R y |

this appeal t:he respondents may b
to make-deduction- of: comreyanceé;?:',"'t
tions period (Summer & -Winter- -+
t-of all outstanding: amount”
¢h have -been;. deducted:?é._,: ¥
er remedy .which
be- awarded mjj_,,a; ‘-'

" That on acceptance of
'kindly be -directed not
allowance during. vaca
* Vacations) and make the paymen

~ of Conveyance. allowance.- :whi

?\edtc""‘yprekusiy with all back. benefits. Any oth
: this august Tribunal deems fit that-may: ‘also.

RS A
- ‘Registiar fayor of thea ellanit. B R
m-\\\\\,\\\ ‘ ppe | _ TR+
' RISHEWETH '. T o SOOI L A &

% 4 That the.appellant is serving in‘the elemenmry and seconda' ;:
cer education department as Certified- Teacher (BPS*15). qurte efﬁelency AL
Rankinvs and up to the entire satisfaction of the supenors Sl ;;_
2- That the Conveyance Allowance |54adm|551ble ‘to-all; ﬂ'\e cnvsl servants
- and to this effect 3- ‘Notification- No. FD' (PRC)” 1—1/2011 idated::
*. 14.07.2011 was issued. That later ion vide revised-Natification: “dated.
©.20.12.2012~ whereby” ‘the” conveyance alloWancez-.a'::;feni ployees.

Y Mo ai.«ﬂ-".




Counsel for tne appel'ant present

Learned counse: rererred to the ]udgment passed by Ieamed Federal

Lo

o E on 03 12, 2019 anough *he satd"':'-'
C onveyanf‘e- A“O\'\;an":‘ tO a3 \.NI[ ¥
vacations was held tobe-wi ithin- ‘us entudefnent and the deductlon alrea
. made from hlm was to: be reurnbursed lar '
]udgment by Honourable PeshaWar Hrgh.Court passed 0

" the case of appellant..

1

-Learned counsel, when con ronted with ‘the. DFODOS'UGF‘ that ﬁ‘e"'? "‘;!'f-,-’.:’
: .. issue, in essence, was dzlated upon by .the. Federal Ser\m:e Tnbunal and o f, v

more particularly, by the Honoarable Peshawar I-'lgh Court in the case of ' E‘
; | appeliant, .. stated that in case the respondents are reqaired to. execute the § :
: iundgment of Pesnawar High Court, the appeliant will have no ca\nl about“-‘
5 disposal of ins@nt appeal.. " b

The record suggesrs that whtle handtng down ]udgrnent in the Wnt{ ;
Petition preferred by the appellant ‘the Honourable ngh Court not only'_

expounded Lhe dennmm of "Pay”.as well as Salary but also enntlement

of a civil servant: for the Conveyance. A.Iowance dunng the penod of ~
vacatlons It is 1mportant to note that the respondents were reoresemed 1’
before the ngﬂ Court during th° proceegings. S
o S SR
In view 0r the zbove’ notcd facts-and Cnct....stancec and in. o*der to
’prot ¢t the a;:penas from a fresii rour.d of hugahon Wh.\.h may- prot:acf E
over a |0frmjabi:— DE'lOd the appeal in hand is cnsposed of w1th }
observation: that the judgment of Honourabie Peshawar ngh Court passed» E
in Writ Petitions inciucing w.p Ne. 3162-P/2015 shall be honoured and 1
impiemented 'cv the respondents w'tmn snor*est possnble tme.. The : ;
appellant shail, however, be at uder‘y to seek remedy in accordance wuth %
t redressec by the reSpondents Wlthln a $

law in case his grievance is N0

rrrn.

reasonable time.

R T i b B et o T 5
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o - I'he Secretary (E&SE) Department, 3 Z//(“/ / -
O i m/ber Pakhtunkhwa Peshawar L 4 :

‘Subject: i.:."iu.PARTMENTAL APPEAL_AGAINST THE IMPUGNED :
' -~ ACTION  OF _ THE _CONCERNED AUTHORITY BY'
{LLEGALLY ~ AND UNLAWFULLY DEDUCTING JHE -~
UNVEYANCE _ALLOWANCE _ DURING WINTER &

SOMMER VACAT[ONS

Respected
-0 With cue 1espect'it is stated that I was the employee of your good self
Department -7 is serving as PST (BPS- 12) quite efficiency and up to the entire
satisfaction «: iiic superiors. It is stated for kind information that Conveyance
' All__(')want:e iz netmissible to all the civil servants and to this effect a Notification
No. FD (i) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
: Notiﬁcation ::%;. cd 20.12.2012 whereby the conveyance allowance for employees
working in 1°:* 1 to 15 were enhance/revised while employees from BPS-16 to 19
~ have been {cd under . the previous Notification by not enhancing their -
conveyance :..wance. Respected Sir, I was receiving the conveyance allowance
~ as admissibie «:-:der the law and rules but the concerned authdrity without any valid
and JUStlﬁc!\._; . rcasons stopped/deducted the payment of conveyance allowance
- -under the v -_n2 and illegal pretext that the same is not allowed for the leave:
- period. Onc ne employee of Education Department in Islamabad filed service
- appeal No.i .08 (R) CS8/2016 before the Federal Service Tri bunal, Islamabad -

~-regarding cciiveyance allowance which was accepted by the Honorable Service
* Tribunal vid: s }udgmem dated 03 12.2018. That I am also the similar employee

of Educaticr: :.-partment and undm the principle of consistency I am also entitled
. for the sa: a_-a-f;tment meted out in the above mentioned service appeal but the
- concerned «. . - rity is not willing to issue/grant the same conveyance allowance
" which is 1. 2 to other employees. Copy attached. I am feeling aggrieved from
the action o/ . concerned authority regarding deduction of conveyance allowance
in vacation: . :viod/months preferred this Departmental appeal before your good
- self.. | ' | '
.. .5 therefore, most humbly prayed that on acceptance of this
Depa: - ital appeal the concerned authority may very kindly be directed
the . v.yance allowance may not be deducted from my monthly salary
dur.i.‘.‘,:_ - . winter & summer Vacatlons
Dated: .01.0%. "% - . o
- o Your Obediently
Nawsheen

PST,GGPS, Nagram Khadazai, Dir lower. .




F s R rVAKALATNAMAf
o BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- . | PESHAWAR :
OF 2020
L (APPELLANT)
o NuTheee, . (PLANTIFR)
T T o)
 VERSUS )
R (RESPONDENT)
_EDUCATIONDEPTT: __ (DEFENDANT)
. .I/We  Mposhe et

Do  hereby appoint and constitute SHAHZULLAH
S YOUSAFZAI Advocate, Peshawar to appear, plead, act,
 compromise, withdraw or refer to arbitration for me/us as

. my/our CounseI/Advocate in the above noted matter,
~without any liability for his default and with the authority to

- _engage/appomt any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and -

~_receive on my/our behalf all sums and amounts payable or
'deposmed on my/our account in the above noted matter. -

bated. /2020

| CLIENT(S)
o SHAHZULLAH YOUSAFZAT'
Y  SHAHZULLAH YOUSAFZAL.

KAMRAN KHAN
- ADVOCATES




