28.1.2016 -

‘to the record room.

ANNQUNCED
28.1.2016

APM /Va 122 ﬁ/ﬁm

Counsel.for the appell-ant present. Learned cog}nse! for th;‘e
appellant. when confronted with the record_argijéd that the appeliar;t
has sub”mitted departmental appeal to the competent authority vide
application dated 28.3.2015. ” ) '

Record perused. The said application was addressed to the
competent authority for correctlon of the date of birth and the same

cannot be treated as a departmental appeal to the appellate

‘authority.

The instant appeal is, therefore, not_found competent. The
same is dismissed with the observationé‘that the appellant shall first

seek redressal of his grievances through departmental appeal and

may there-after prefer service appeal, if so advised. File be consigned
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Fa
& Form- A .
4 | FORM OF ORDER SHEET 1
£ Court of
Case No. _ 1332/2015 :
\. S.No. | Date of order Order or other proceedings with.s'{gnqture of judge or Magi;trate "'
: Proceedings / )
1 2 ' ' 3 ‘ q
1 30.11.2015 The appeal of Mr. Qasan Khan presented today by Mr.
Mukhtiar Ahmad Maneri Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
REGISTRAR —
2 =1y — 1§ This case is entrusted to S. Bench for preliminary
| hearing to be put up thereon _0 L"- V- e ld"
= CHAIRKMAN
02.12.2015 Counsel for the appellant present. Learned counsel for

the appellant during the course of hearing was confronted with
the departmental.appeal which is not made seeks adjournment.

Adjourned to 30.12.2015 before S.B.

N | A 'Cha%r

3’0.1'2.2015 | ~ Appellant in  person present. Requested fpr

adjournment. Adjourned to 28.1.2016-hefore S.B.




BEFORE THE KHYBE PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR.

Service Appeal No 1332~ 12015
Qasam Khan .................................... Pettoner
- VERSUS.
- District Education Officer .......................................Respondents
| | ND E X |
1 S.NO. | DESCRIPTION OF DOCUMENTS | ANNUEXURE |PAGES
1 Memo of Appeal with affidavit 1 -3
2 Application for Condonation of delay 4
‘ with affidavit '
2 Application for stay with affidavit 5
f 3 Copy of appointment order A - 6
.'.24 Copy of judgment and decree B - 7= 1
?5 Copy of CNIC of appellant C _
| 12~173
6 Copy of application of appellant D '
_ "
7 Copy of relevant pages of attendance | E
register _ )S
8 Copy of Service Card ' F
6 - 1%
9 Wakalatnama
/9

Peshawar. Petitioner |

_ Dated: 30-11-2015  Through: Q/l -

MUKHTAR AHMAD MANERI
Advocate High Court
Office # 24-A, Nasir Mansion,

2-Railway Road, Shoba Bazaar,
Peshawar.

0Off:091-2214385 Mob: 0333-215-6006
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BEFORE THE KHYBE PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR.

Service Appeal No {1352~ 12015

Qasam Khan, Son of Nanidar,
Resident of Village Mian Kallay,
P.O Charbagh,Tehsil Razar,

DistrictSwabi....................{..........ﬂ..- ................. U Petitioner
VERSUS.
H.%7. . Proviue:
' . T¥ice Tribopn
1. District Education Officer (Female), Biary Mo |3 qg
E&S) District Swabi. , , oy
(ESS)D sated. F2 (2017
2. Director Education, (E&S)
Government of KPK,
Peshawar.
3. Government of KPK,
Through Secretary Education (E&S),
Civil Secretariat, Peshawar........................................Respondents

. et e e e e P N W WA e o S S S S . A W U S o e e e S S T P P T - 4 o o T T T

' SERVICE APPEAL UNDER SECTION 4 OFTHE
SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth;

1. That the appellant named above was appointed as Chowkidar at

Government Primary School Mian Killy, District Swabi on 01-08-1998.

Copy of appointment order is
attached as Annexure A
2. That the appellant came to know that his real date of birth as per school
record is 12-12-1961 but inadvertently the then NADRA has entered his
date of birth in his National Identity Card 1955, |

3. That the moment the appellant came to know about his real date of birth, he
then-and there informed the NADRA to get his date of birth correct and in

the same manner duly intimated his department in respect of the above

mentioned fact.

4. That the appellant then instituted a civil suit before the competent court of

law in respect of correction of his date of birth, and after recording of




evidence and hearing arguments, his suit was decreed vide judgment and .
decree in civil suit No.127/1 of 2014.
Copy of judgment and decree is
attached as Annexure B
5. That the appellant approached the department of NADRA to ~make
necessary correction in his CNIC and accordingly he was give new CNIC

with date of birth as per his school record.

Q

Copy of CNIC of appellant is
attached as Annexure C.

6. That thereafter the appellant filed an application to the concerned quarter
for making necessary corrections in his date of birth in his service record
vide his application dated 28-03-2015 which could not be replied so far,
hence this appeal.

Copy of application of appellant is
attached as Annexure D
7. That the appellant was waiting for order on his application but the
respondents did not pass any order on his application and he was kept with
| false promises and the appellant is duly and regularly performing his duties
vide his attendance at GPS, Mian Killy. |

Copies of relevant pages of
attendance register and Service
Card of Petitioner are attached as

Annexure E & F
8. That delay in filing of the instant appeal occurred due to the reasons that
the respondents time and again told the appellant that his case is under
process and his grievances shall be redressed duly but so far no fruitful
result, hence the delay in preferring of the instant appeal may kindly be
condoned for which separate application for condonation of delay is also
filed with the instant appeal; hence this appeal on inter alia the following

grounds;

GROUNDS:

a. That the as per the judgment of competent court of Iaw' in favour of
appellant and subsequent rectification of the date of birth of the appellant
has made it mandatory for the respondents to get his date of birth correct in
his service record and while not doing so, they had committed illegality and

irregularity.




b.

C.

>

That the appellant has time and again requested the respondents but all his
efforts-gone in vain and as such the appellant has been deprived of his

valuable right.

That the delay has occurred due to the negligence on the part of the -
respondents as such the same may kindly be condoned in the best interest

of justice, equity, law and good conscious.

That the appellant urges other grounds at the time of hearing of this appeal
with kind permission of this honorable court, hence this appeal with the

following prayer;

Prayer;

It is, therefore, prayed that this honorable court may be pleased and
allow the appeal of the appellant named above and direct the respondents
to make necessary corrections in his service record and get his date of birth

correct as per his new CNIC.

Any other relief/s which this honorable court may deem fit and proper

in the circumstance of the case may also be granted in the best interest of

justice.
Peshawar - ) O \ <
Dated: 30-11-2015 _ Appellant
Through (\/\/‘ﬁ
Mukhtar Ahnﬂaneri.
Advocate High Court
Peshawar.

AFFIDAVIT : :
| the undersigned on as per instruction of appellant do hereby state on
solemn affirmation that the contents of the appeal are true and correct.

j .

Depor@
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BEFORE THE KHYBE PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No 12015

QasamKhan..............................................Pettoner
VERSUS.
District Education Officer .......................................Respondents

APPLICATION FOR STAY

Respectfully Sheweth;

1. That the above titled appeal is being filed today in which no date has
yet fixed.

2. That the appellant has got a good prima facie case against the
respondents as balance of convenience tilt in his favour and in case
the application is not allowed the appellant shall irreparable loss and
this would also result in miscarriage of justice.

3. That the contents of appeal may kindly be treated as integral part of
this application as same has not been reproduced here for the sake of
brevity in order to avoid repetition, hence this application with the

following prayer;

It is, therefore, prayed that this honorable court may be pleased and
restrain the respondents to appoint any chowkidar on the post of
appellant till the decision of this appeal otherwise the purpose of this
appeal would be defeated.

Peshawar ,

Dated: 30-11-2015 Appellant

Through (Y-

Mukhtar Aimad Maneri
Advocate High Court

Peshawar
AFFIDAVIT

-1 the undersigned on as per instruction of appellant do hereby state on
solemn affirmation that the contents of the appeal are true and correct.

v

Deponem/




BEFORE THE KHYBE PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No | /2015
Qasam Khan..............ccccce ... Petitioner
VERSUS
District Education Officer .................................... .. Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:;

1. That the above titied appeall Is being filed today in which no date has
yet fixed. |
2. That the appellant has got a good prima facie case against the
respondents as balance of convenience tilt in his favour and in case
the applicatioh is not allowed the appellant shall irreparable loss and

this would also result in miscarriage of justice.

3. The delay has occurred in preferring the instant appeal due to the
reasons that the respondents have kept the appellant on false
promises that they will consider his case for which he had move an
application details of which are crystal clear, hence this application

with the following prayer;

it is, therefore, prayed that this honbrable court may be pleased and
condone the delay in filing of the above titled appeal in the best
interest of justice and law.

Peshawar

Dated: 30-11-2015 Appellant

Through 0,\/:7
Voo

Mukhtar Ahmad Maneri
Advocate High Court

Peshawar
AFFIDAVIT -

I the undersigned on as per instruction of appellant do hereby state on
. solemn affirmation that the contents of the appeal are true and correct.

7
Deponent
Lommissioner for taking affidavits.
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) .OVI«IC'E _OF ;_l_'ng SUB. 2:[_\[@1911@_@{1_@@191? OI‘FI CER_(TEMALE) S ﬁB__._
APROINTMENT . . .-.1 i OFFICE ORDER.
and P.0. /”ff - kcha is hereby appointed against the Chowkidar '
_post at the Rate of Re . 1500/ -1 fixed on CONTRACT BASIS at Govky |
: e g
Girls Primery School ﬂ"[ﬂw ,f! f//l 4 9,
: joxtggvermehasgo In the intrest of pu’ﬁli‘s"“s“‘“
| terme & conditlons. ' ’ _ ' ' e o '
'mnms & CONDITIONS. e R T
:f ":.}. . His aépoinxment hau boen made on contreot basis 1or one
R ’ ‘ yearc
L 2, dgreements’ for the appoinﬁment prssoribeﬁ by tho deptta
e - ~ are attaehed,s -
Lo T3, - He will govern. with the term & eanditlonS'mentianaé in “**
o s . the agrGement as under:i- . .
; i,  His appoitment. is purely: mede on tempsrary bhsis &. - i
v P 1iakle to termination at any. tims_w1thoutﬂassigninguany '
. reggans-or notice, )
11 In case of resignastion he will give ts submit one montl . i~
prier notiece to the départment & furefect one. ménth pay
« s .in lieu-therecf .the Govt.‘ LT ,.-_.», SRR RN
. ) S U444, | He is required to nroduce Health and age certiiloate o
- , from the DhQ,Swabi befere the taking over eharge, = . i
ey 'IV.  Chargo. raport should be submltted to all esneerned. o
- 4 " Be should hot ba allowed to teke.over charge if their

age. iz less than 18 yoars or not more than 45 years al

the time of appointment.

( ).
- “SUB DIVISIONAL EDUCATION OFFICER
(FEMALE) SWABI .

Endst Ne._ Q\C *”‘é7 /E-B-ZB/C IV'e:Apptt: /Dated Swabi the .-}[8 /19%’

neceqéarf anetion to- th -

.
2.
e
. b
‘5.8
6.

';-l' 'Sald Rahman/@

‘-i\\&\ 25027998

‘;ﬁeaéhistress Conecerned School.
‘Candidate Concerned, .. |

Copy ,'of . the above is forwgrded fof information andr S

l < l‘, “
'D1sfr1ct Eduoation oixiceJ (v@tyrmmany3W£ﬁr**”V

DISTRICT ACCOUNTS OFFICER SWABI.

" A.S.DLE.O (4) LOCAL OFFICE.
'4.8.D.B.0,(F) Coneerned. =
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INTEOE COURT OF SYRD ZAHID SHIALL
CIVIL JUDGE-VI, SWABI

N L CIVIL SUIT N oo 127/1 of 2014
DATE OF INSTITUTION ......................................... 24.09.2014

"DATE OF DECISTON........ovververi e e, 14.03.2015

QASIM KHAN S/0 NAMDAR R/O MIAN KILAY-, TEHSIL

RAZAR DISTRICT SWABL.......ooovmnrrnn, PLAINTIFE)

CETRTT T o

VERSUS .

1. ASSISTANT MANAGER NADRA, SWABI.
2. GENERAL MANAGER, NADRA PESHAWAR.
3. CHAIRMAN NADRA ISLAMABAD............ — (DEFENDANTS)

SUIT FOR DECLARATION/MANDATORY INJUNCTION
JUDGMENT
Plaintiff Qasim Khan has instituted the présenl suit for declaration
against defendants alleging that his correct date of birth is 12.12.1961; while
the élallle is inadvertent!ly entered ‘in the record of the defendants as 1955
which is wrong and in cllective on his rights a-nd is liable to be corrected.
- Défendants WCI:C asked to correct his date of birth in their recortli, butL they

_ denicd, hence the present suit.

Defendants were summoned wherein  defendants through

‘Representative appeared and contested the suit by filing written statement on
17.11.2014. The pleadings gave rise Lo the following issucs.
ISSUES:
¢
1. Whether plaintiff has got cause of action? OPP .
2. Whether the correct dale of birth of plainliff is 12.12,1961, bu( the

same is in advcrtenliy entercd in the record of defendants as 19557
orr

3. Whetheniffrs gu.f;r(%‘()'f‘"l\'ggﬂﬁfdﬁleot bil:lll of plaintiff is enfered

1 e .

as 195540PD

o aer

RPREY SREIREF RIS Ol



c e
- o—
%

4. Whether plaintiff is entitled to decree as pra‘yed for? OPP
5. Relict, |

Plaintifl in order to prove his case produced and cxamined I{han

B'ldshah Rccoxd Keeper Govunmcnt Primary School Mnn Kilay-as PW 1,
Muhammad Igbal Sccretary Union Council Tarkai as l’W-2, Sarzamin -as
PW.4, plaintiff himsclf appeared as PW-3 and closed evidence.

In rebuital  Naveed  Igbal  record -chpcr/l{cprcscma‘livc of

d_efendants/NADRA, Swabi appeared as DW-1 and closed cx'fidcncc.
Al:gmmnts of the counsel for the plaintiff as well, counsel for
defendants heard, record perused, where after my issues wisc findings are us
under:

-ISSUE NO. 2 & 3:

. As these issues are interconnected so I discussed them jointly,

(Sy

As discussed above plaintiff is alleging that his correct date of birth is

.

12.12.1961, while in the record of the defendants lhc‘ sum'c “ inacﬁwrlcntiy
entered as 1935. As per the statement of 'Record Keeper Govermment Primaiy
~School Mian Kilay, this witness has produced the Admission and withdrawal
register of pluihtiff which is Ex PW.1/1. This document reveals that L§1L nae
of the plaintiff, Qasim Khan is enlcred on serial No 325 dated 17.04.1 207 o
in front of his name in the next column his date of birth is eniciad
12.12.196i. Si:mila:'ly,, as per School Leaving Certificate EX.PW.3/7. the ¢

of birth of pluinliff. is | also cnu.:rcd as 12.12.1961. Perusal of e
Compulcri'/.cd{Naxli(wlxall Identity Curél of the plainiiflm whicl is 15 iy
issued i)y. llm»dcfcndants/NadraA on 29.12.2001, it reveals that the viviat”

date of birth is entered as 1955, In rebutlal defendants/iNadra has firwa o 3

oAl

produce any evidence that the correct date of birth of-the plaintiit iz 9

Plaintifl has proved his case by pxoducuu,_thc school xf‘co‘d being matier
e ‘
genuine and on which Yefiance cun bu placcd 'Ihclcfou., issuc, \\- 2o

. . o . o VZ_/L,(‘—?UE‘-\J‘ A ‘ 4
| | | | - -7 20lS
' ed Zahid Shah)
Cwil Judge-V! ) i '
Jusaal Magistrate Swabi _ '
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decided in favour of. the plaintiff, issuc No 3 is decided nguinls.t

' dcfcndants/’Nadré.

SSUES NO 1 &4

Plaintiff has pLoved ‘his case; he has gol a cause of action and is
“entitled to the decrce as prayed for. Issues are decided in favour of the
plaintiff. -

CRELIE I

As per my 101%0;111, discussion, the suit of the plaintitt suceceds
_which is hereby decreed as pmycd for.. With no order as {o costs. Order
‘ . % .. o
announced. Consigh.

‘ - Announced ' : A "j
; Announced Au s
: . o 14.03.2015 . : V(’L

Syed Zahid Sh.m ’
le]udbu-\/l swabi |
‘ : , . . Syl ,an:
' . ‘ : . ‘\‘\I )lsdur ,f
CER FIFI(‘ATT
_____.————-"‘"____‘—_‘ Juhl i Blns STEN

Certilicd that this judgmcm consist of three (3) pages. Each page has Leen

read ovcr,'chcckcd and signed after making necessary correction therein. :
’ \n'
VTA.C_ e e
Syed Zahid Sha .
Civil Judge-Vi. b\\am

| (@yed L2
o Cwvil -1
Jm,n\,ms W '.
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) 14.03.2015 ‘

Plaintiff’ Qusiin Kh along wih counsc] present. - \
Representative of the dcfcudanls/N.ldm piCbLIII An;,mnwts heard, reeor
Perused. Vi i gment which is placed |
aintily plovul his cage throug
the samc i bereby decerced p5 prayed for, Wi no ordm as o cousts, Old(.r
" announeed. Consign, )

A in person
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KHWA PAKISTAN

THE GOVT OF KHYBER F’AKHTUN

2

BIRTH CERTIFICATE |

CRMS No: B162013-14-0492 FORM Nc
Q.u. v* ~ ;J.‘.
: PONNRE 1620209102005 ¢ 5§ U
S TS S e o L e
g 3 v :J Y

1 .
ila~
s,

1620208894460 130-26-538791

1717 10RT
SAFEZAMEEN KHAN

02905 'RELATION :  OTHER

MOTHER's NAME / GENDER RELIGION é

.APPLICANT's NAME"
APPLICANT's CNIC NG16202091
FATHER'S NAME /

CHILD's NAME
. ’ NIC NO NIC NO
QASIM . NAMDAR SUBHA MALE  ISLAM <
KHAN : ~JAN :
. 130-26-538791 1620208894460
GRAND FATHER'S NAME | WAZEER KHAN
GRAND FATHER's CNIC NO * '
SN I 8-9-
ol 3&;:1,1v5‘: R

'

ADDRESS . VILLAGE:! MIAN KiLLI. POST OFFICE: CHARBAGH. .

"TEHSIL. RAZAR L)I.;I'QICT SWAB1

TRl SEFAE ~TERRR ¢
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b ~ VAKALATNAMA

INTHE (<HYRRL 0/7\<H'\UN\<HW/1<§ 2 RVICE
Suit <‘1’7\é/j3@«/1\4’4b {) WM

Application
reefppeal o
Case No: of - 2 N

Execution
Const. Pbtmon

S e . Plaintiffs

SR : Applicants

laSar fhps - " : Appellants
. T ) ) - Decree
Holders

<~ M‘.

VERSUS

Defendants
R X ' . Opponents
@r)/?;uc//-* %&q@\,\ %/ L4 Respondents
v Judgment /
Debtors

we (O apaa (Clea.. - the _Appellant in the above

:g;&’ﬁse MQ af do hereby appoint MR. MUKHTAR AHMAD MANERI

ADVOCATE HIGH COURT to appear and act for me/us in the above mentioned

proceedings and to conduct, prosecute andior defend and/or compromise the same and
any other proceedings that may arise out of or be connected with the same, with full power
and authority to 'sign all necessary pleadings, petitions, applications papers and documents,
o pay ali proper fees and costs, to file and withdraw all documents and to épply for-and
receive payment of- all moneys that may be or become due and payable to me/us during
the course or after the coimpletion or conclusion of the said proceedings, and to settle,

compromise or to withdraw the said proceedings.

por s

Sigriature

Received on from

Accepted

(e

MUKHTAR AHMAD MANERI,
ADVCCATE HIGH COURT.
Mobh:0333-215-6006

Signature of Advocate

OFFICE-# 24-A, NASIR MANSIOI,
2-RAILWAY ROAD, SHOUBA BAZALR,
PESHAWAR.PH: OFF: 091-2214385
Email:mukhiaradvoceie@yahoo. o m




