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Counsel for the appellant present. Learned counsel for the 

appellant when confronted with the record argued that the appellant 

has submitted departmental appeal to the competent authority vide 

application dated 28.3.2015. ■

Record perused. The said application was addressed to the 

competent authority for correction of the date of birth and the same 

cannot be treated as a departmental appeal to the appellate 

authority.

28.1.2016

The instant appeal is, therefore, not.found competent. The 

same is dismissed with the observations that the appellant shall first 

seek redressal of his grievances through departmental appeal and 

may there-after prefer service appeal, if so advised. File be consigned 

to the record room.
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28.1.2016
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Form- A

fj FORM OF ORDER SHEET
fi Court of
klisIK

1332/2015■!’ Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

I Il31 2

The appeal of Mr. Qasan Khan presented today by Mr. 

Mukhtiar Ahmad Maneri Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

30.11.20151

1
!

REGISTRAR -i: i I w —2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 0 ^ \ —
v]

[l.

s
ii] CHAIRMAN

02.12.2015 Counsel for the appeljant present. Learned counsel for 

the appellant during the course of hearing was confronted wi‘:h 

the departmental-appeal which is not made seeks adjournmert. 

Adjourned to 30.12.2015 before S.B.
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30.12.2015 Appellant iri person present. Requested for 

adjournment. Adjourned to 28.1.20T6-before S.B.
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BEFORE THE KHYBE PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

133^Service Appeal No /2015

Qasam Khan Petitioner

VERSUS

District Education Officer Respondents

INDEX
S.NO. DESCRIPTION OF DOCUMENTS PAGESANNUEXURE

Memo of Appeal with affidavit1 1 -3

Application for Condonation of delay 
with affidavit

2 4

Application for stay with affidavit2 5

I'
Copy of appointment order3 A 6i

h

Copy of judgment and decree4 B 7- u

Copy of CNIC of appellant5 C

6 Copy of application of appellant D

Lk
Copy of relevant pages of attendance 
register

7 E

8 Copy of Service Card F

9 Wakalatnama

Peshawar. Petitioner

r\Dated; 30-11-2015 Through

MUKHTAR AHMAD MANERI 
Advocate High Court 
Office # 24-A, Nasir Mansion,
2-Railway Road, Shoba Bazaar, 
Peshawar.
Off:091-2214385 Mob: 0333-215-6006 .
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BEFORE THE KHYBE PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Service Appeal No /2015
Qasam Khan, Son of Narridar, 
Resident of Village Mian Kallay 
P.O Charbagh,Tehsil Razar, 
District Swabi............................... Petitioner

VERSUS

Siary1. District Education Officer (Female) 
(E&S) District Swabi.

2. Director Education, (E&S) 
Government of KPK, 
Peshawar.

3. Government of KPK,
Through Secretary Education (E&S) 
Civil Secretariat, Peshawar................ Respondents

SERVICE APPEAL UNDER SECTION 4 OFTHE
SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth;

1. That the appellant named above was appointed as Chowkidar at 

Government Primary School Mian Killy, District Swabi on 01-08-1998.

Copy of appointment order is 
attached as Annexure A

2. That the appellant came to know that his real date of birth as per school 

record is 12-12-1961 but inadvertently the then NADRA has entered his 

date of birth in his National identity Card 1955.

3. That the moment the appellant came to know about his real date of birth, he 

then and there informed the NADRA to get his date of birth correct and in 

the same manner duly intimated his department in respect of the above 

mentioned fact.

4. That the appellant then instituted a civil suit before the competent court of 

law in respect of correction of his date of birth, and after recording of



24
evidence and hearing arguments, his suit was decreed vide judgment and . 

decree in civil suit No.127/1 of 2014.

Copy of judgment and decree is 
attached as Annexure B

5. That the appellant approached the department of NADRA to make 

necessary correction in his CNIC and accordingly he was give new CNIC 

with date of birth as per his school record.

Copy of CNIC of appellant is 
attached as Annexure C.

6. That thereafter the appellant filed an application to the- concerned quarter 

for making necessary corrections in his date of birth in his service record 

vide his application dated 28-03-2015 which could not be replied so far, 

hence this appeal.

Copy of application of appellant is 
attached as Annexure D

7. That the appellant was waiting for order on his application but the 

respondents did not pass any order on his application and he was kept with 

false promises and the appellant is duly and regularly performing his duties 

vide his attendance at GPS, Mian Killy.

Copies of relevant pages of 
attendance register and Service 
Card of Petitioner are attached as 
Annexure E & F

8. That delay in filing of the instant appeal occurred due to the reasons that 

the respondents time and again told the appellant that his case is under 

process and his grievances shall be redressed duly but so far no fruitful 

result, hence the delay in preferring of the instant appeal may kindly be 

condoned for which separate application for condonation of delay is also 

filed with the instant appeal; hence this appeal on inter alia the following 

grounds;

GROUNDS:

a. That the as per the judgment of competent court of law in favour of 

appellant and subsequent rectification of the date of birth of the appellant 

has made it mandatory for the respondents to get his date of birth correct in 

his service record and while not doing so, they had committed illegality and 

irregularity.
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b. That the appellant has time and again requested the respondents but ail his 

efforts gone in vain and as such the appellant has been deprived of his 

valuable right.

c. That the delay has occurred due to the negligence on the part of the • 

respondents as such the same may kindly be condoned in the best interest 

of justice, equity, law and good conscious.

d. That the appellant urges other grounds at the time of hearing of this appeal 

with kind permission of this honorable court, hence this appeal with the 

following prayer;

Prayer:
It is, therefore, prayed that this honorable court may be pleased and 

allow the appeal of the appellant named above and direct the respondents

to make necessary corrections in his service record and get his date of birth 

correct as per his new CNiC.

Any other relief/s which this honorable court may deem fit and proper 

in the circumstance of the case may also be granted in the best interest of 

justice.

Peshawar 
Dated: 30-11-2015

■\ Vj7 \_5
Appellant

Through

Mukhtar Ahmad Maneri.
Advocate High Court 
Peshawar.

AFFIDAVIT
I the undersigned on as per instruction of appellant do hereby state on 
solemn affirmation that the contents of the appeal are true and correct.

V

Deponent
Commissioner for taking affidavits.
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BEFORE THE KHYBE PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.
I.

Service Appeal No /2015

Qasam Khan Petitioner
VERSUS

District Education Officer Respondents

APPLICATION FOR STAY

Respectfully Sheweth;

1. That the above titled appeal is being filed today in which no date has 

yet fixed.

2. That the appellant has got a good prima facie case against the 

respondents as balance of convenience tilt in his favour and in case 

the application is not allowed the appellant shall irreparable loss and 

this would also result in miscarriage of justice.

3. That the contents of .appeal may kindly be treated as integral part of 

this application as same has not been reproduced here for the sake of 

brevity in order to avoid repetition, hence this application with the 

following prayer;

It is, therefore, prayed that this honorable court may be pleased and 

restrain the respondents to appoint any chowkidar on the post of 

appellant till the decision of this appeal otherwise the purpose of this 

appeal would be defeated.

Peshawar 

Dated: 30-11-2015 Appellant

Through

Mukhtar Ahmad Maneri 
Advocate High Court 
Peshawar

AFFIDAVIT
I the undersigned on as per instruction of appellant do hereby state 
solemn affirmation that the contents of the appeal are true and correct.

on

vaWOOo 4 cvDeponefl-^^
Commissioner for taking affidavits

^ I NC'mh. uBhC.
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BEFORE THE KHYBE PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Service Appeal No /2015

Qasam Khan Petitioner
VERSUS

District Education Officer Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1. That the above titled appeal is being filed today in which no date has 

yet fixed.

2. That the appellant has got a good prima facie case against the 

respondents as balance of convenience tilt in his favour and in case 

the application is not allowed the appellant shall irreparable loss and 

this would also result in miscarriage of justice.

3. The delay has occurred in preferring the instant appeal due to the 

reasons that the respondents have kept the appellant on false 

promises that they will consider his case for which he had move an 

application details of which are crystal clear, hence this application 

with the following prayer;

it is, therefore, prayed that this honorable court may be pleased and 

condone the delay in filing of the above titled appeal in the best 

interest of justice and law.

Peshawar 

Dated: 30-11-2015 Appellant

Through

Mukhtar Ahmad Maneri 
Advocate High Court 
Peshawar

AFFIDAVIT-
I the undersigned on as per instruction of appellant do hereby state 
solemn affirmation that the contents of the appeal are true and correct.

on

Qa/ 7
Deponent

mmissioner for taking affidavits.
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IN TUP. COURT 01-SYHD /AfllD SI iAl [ 
CIVIL JUDGE-VJ,SWABI

'y/\
:i’ CIVIL SUIT NO.X

127/1 or2q.M

....24.09.2014

...14.03.20i;S

DATE OF INSTITUTION. 

DATE OF DECISION......

QASIM KHAN S/O NAMDAR R/O MIAN ICILAY, TEHSIL 
RAZAR DISTRICT SWA13I (I’LAINTIl-F)

VERSUS

1. ASSISTANT MANAGER NADRA, SWABI.

2. GENERAL MANAGER, NADRA PESHAWAR.
3. CPIAIRMAN NADRA ISLAMABAD........... '.....

'15
'V>

AJZ
I njAw (DEFENDANTS)

SUIT FOR DECLARATION/MANDATORY INJUNCTIONTO

J

JUDGMENT - :
0 3 Plaintiff Qasim Khan has instituted the present suit for declaration 

against defendants alleging that his correct date of birth is 12.12.1961; while 

the same is inadvertently entered in the record of the defendants as 1955 

which is wrong and in effective on his rights and is liable to be corrected. 

Defendants were asked to correct his date of birth in their record, but they 

denied, hence the present suit.

Defendants were summoned wlierein

A-
I

i
j

defendants through

■ Representative appeared and contested the suit by filing written statementi on

17.11.2014. The pleadings gave rise to the following issues.

ISSUE.S:
f

1. Whether plaintiff has got cause of action? OPP
2. Whether the correct'date of birth of plaintiff is 12.12.1961, but the 

same is in advertently entered in the record of defendants as 1955? 
OPP

?

3. Whelhcr|iFniT&Te^d, 
as 1955'I.OPD '

ra.rdale of birth of plaintiff is entered

!

/7

SVv;
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II' (k! <
#4. Whether pkiinliffis entitled to decree as prayed for? OPP

5. Relief.

I

Plaintiff in order to prove liis ease produced and c.Kamincd Khan 

Badsltah Record Keeper Government Primary School Mian Kilay-as PW-1, 

Muhammad Iqbal Secretary Union Council Tarkai as PW-2, Sarzamin-as 

PW.4, plaintiff himself appeared as PW-3 and closed evidence.

!■1

fi
In rebuttal Navecd Iqbal record Keepcr/Rcpresentalivc ol‘ 

defendants/NADRA, Swabi appeared as DW-1 and closed evidence.

■.‘.1

i!

Arguments of tiie counsel for the plaintiff as well, counsel foi' 

defendants heard, record perused, where after my issues wise Findings arc as

•3
ro

*Q C/) ^ fi 
-2

*0 >^ o u ^

iiiSI
- under:

ISSUE NO. 2 & 3;
i J As these issues are interconnected so I discussed them jointly.

As discus.sed above plaintiff is alleging that his correet dale of birth i.s 

12.12.1961, while in the record of the defendants the same is inadveileiUiy

o5 </) o
-—' 30 —

. 0

entered as 1955. As per the statement of Record Keeper Government ik imary 

School Mian Kilay, this witness has produced the Admission and withdrawal 

register of plaintiff which is Ex PW.1/1. This document reveals that the nair;: 

of the plaintiff,Qasim Khan is entered on serial No 325 dated 17.04.! 967

in front of his name in the next column his dale of birtli is c;Ucr'.:d

12.12.1961. Similarly,.as per School Leaving Certificate EX.PW.3/';. tiic d:; v 

of birth of plaintiff is also entered as 12.12.1961. Pcj'usa! of •!:■:

Compulcrizcd'.Nalional Identity Card of (he plainiifl’wliidi i:: If:

issued by the-defendants/Nadra on 29.12.2001, it reveals llial llic l iidiid'

dale of birth is entered as 1955. In rebuttal dclcni.lants/id.;icii'a lui: ■■ I ■ ^ e i.' .' ■ !

produce any evidence that the correct date of birth of the plainlitT i:; ] . .

Plaintiff has proved his case by produdng.tlic-schoo! record, being 

genuine and on which reliance cun be placed. Therefore, issue ^ :
1 •••

i
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1

r \
•No 3 is decided againslf of: il'C plainliff, issuedecided in favour .

dcfcndanls/Nadra.

pmved.his case; he has eat a cause c„, 

enlitled lo the decree as prayed for. Issues are

of action 'and is

decided in favour of the

/
’A

plaintiff--
i

UF-LIEl'-l it of the plaintiff succeeds 

Older
the suitdiscussion.As per my foregoing

which is hereby decreed as prayed for.. With no

• announced. Consign.

order as to costs, v

go-

Sved Zahid Shah

' V,w\i Ji'-t*"-''

has l.'cen

Announced
. 14.03.2015

p T r A T KC.t,nedthatth.sp,d.ne,Si^-«-^^^^^^^

,ead over, eheehed and signed after .nah,n.necessa.yu

JU'U:.
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Syed Z-ahid ona 
■ Civil .UidgC'Vh S\Mih:
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THE GOVT OF KHYBER I^AKHTUNKHWA PAKISTAN

•'• t
•' I 'tv’

Jbirth CERTIFICATE
form Nc

CRMS No. B162013-14-0492

o- ■

j'V-1620209102905
x't.:

-A

>'■ I'eV
V- ^ ^ <v

.'.vl
C'V c/.''it--

4"'
V

130-26-5387911620208894460
17-12 1061

• SAHZAMEEN KHAN■APPLiCANTs NAME 
APPLICANT'S CNIC NG1620209102905

FATHER'S NAME / 
NIC NO

OTHERrelation ; 
mother's NAME/ GENDER RELIGION ^ 

NIC NOCHILD'S NAME

£ISLAMMALESUBHANAMDARQASIM
KHAN

JAN

(
1620208894460130-26-538791

GRAND FATHER'S NAME : WAZEER KHAN 

grand FATHER'S CNIC, NO
8-9-

; ■ A"' 'u.-. •

POST OFFICE. CHARBAGH,
address SWAB,

S-C’jaafmrex*

(0l3t

SVX-V- A;
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ft VAKALATMAMA

VW'imCL ^4)^HT\3tv\<Hn/A ^ar?^//cis

2^ / y"

IN THE
Suit
Application 

£e%^/’^Appeal 
Case 
Execution 
Const, Petition

iNo: of

Plaintiffs
Applicants
Appellants
Decree
Holders

VERSUS

Defendants 
Opponents 
Respondents 
Judgment / 
Debtors

lA'Ve ^<06^^ the m>p^a-Ay^

do hereby appoint MR. MUKHTAR AHMAD MANERI 

ADVOCATE HIGH COURT to appear and act for me/us in the above mentioned

in the above

proceedings and to conduct, prosecute and/or defend and/or compromise the same and 

any other proceedings that may arise out of or be connected with the same, with full power 

and authority to sign all necessary pleadings, petitions, applications papers and documents, 

to pay all proper fees and costs, to file and withdraw all documents and to apply for and 

receive payment of all moneys that may be or become due and payable to me/us during 

the course or after the completion or conclusion of the said proceedings, and to settle, 
compromise or to withdraw the said proceedings.

Signature

Received on from

Accepted
Signature of Advocate .

AAUKHTAR AHMAD MANERl, 
ADVOCATE HIGH COURT. 
Mob;0333-21 5-6006

OFFICE # 24-A, NASIR MANSIOIA 
2-RAlLWAY ROAD, SHOBA BAZAAR, 
PESHAV;AR.PH: OFF: 091-2214385 
Email:mukhtaradvoca!e@yahoo.C''. m


