29.10.2019°  Due to incompleté bench the case is adjoumeci. To |

13.11.2019 -

‘come up for the same on 13.11.2019 before D.B.

Learned counsel for the appellant and Mr. Zia Ullah ;;'5;

learned Deputy District Attorney for the respondentsf’ preseht.

Vide common judgment of today of this Tribunal "placéd on file,

of service appeal No. 49/2017 filed by Ziarat Gul, th%:,present

service appeal is dismissed without costs with the dirégtions;to

the respondents that the appellants shall not be kept dej’pi‘ivéd;fof S
their genuine due rights of promotion on the basis of th}eir
seniority and qualification. If need be special training/é;oUrse ibe D

arranged for the appellants. Parties are left to bear their ‘O\E:vn

costs. File e consigned to the record room.

o P

(Muhammad Hamid Mughal) (Husséin Shahj . ]

Member Member

ANNOUNCED
13.11.2019




18072019

16.09.2019

15.10.2019

Clerk to counsel for the appellant present. M1 Usman
‘Ghani learned District Attorney for the respondents preseﬁt.
Clerk to counsel. | for the'- ap‘p-ellamt ' requc;sfed' for
adjournments as counsel “for the appellan{ has proceeded to

Saudi Arabia to perform hajj. Adjourned. To ‘come up for

(Hussain Shah) (M. Amin Khan Kundi)
Member ‘ -~ Member

arguments on 16.09.2019 before D.B.

Clerk to counsel for the appellant present. Addl: AG
~ alongwith Mr. Zubair Ali, ASI for respondents present. Clerk to

counsel for the appellant seeks adjournment due to general

strike of .the bar. Adjoum.- To come up for arguments on

15.10.2019 before D.B.

Menmber ‘ Men_lbgr

Learned counsel for the appellant present. Mr. Zia

' Ulléh learned Deputy District Attorney alongwith Shoaib Ali

~ ASI present. Arguments heard. To come up for order on.

©29.10.2019 before D.B.

A

-Member | Member




-3
i ;‘ .

©20.03.2019.

06.05.2019

Appellant i in person and Addl: AG alongw1th Mr
. Zewar Khan, S.I for respondents present. |
- "Due to general strike on the call of Bar'Coun'cﬂi'l,.
learned counsel for the appellant is not in éttendanee;

Adjourned to 06.05.2019 before D.B.

Meiber ) ) Cl;r aﬁ ) |

¥

Mr. Rizwanullah, Ad\}oeate is present for Mr. K..hu.s'hd.il_

- Khan, Advocate for appellant. Addl: AG alongwith Mr Ze'wér

21.06.2019

Khan, SI for respondeﬁts present. |

States that learned counsel for the -appellant. has
proceeded to Islamabad for medical checkup. Adjournment is
therefore sought.

‘Adjourned to 21.06.2019 for arguments before D.B.

Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney alongwnth Mr. Zewar

Khan SI for the respondents present. Leamed counsel for the

appellant seeks adjournment. Adjourn. To come up for

arguments on18.07.2019 betore D.B.

AN <3

Member Member




A

7 10.10.2018 : [.earned counsel for the appellant and Mr. Muhammad
K Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan
S.I legal for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for arguments
on 13.11.2018 before D.B.

S

Member -

|
13.11.2018 Due to retiremént of Hon’able Chairman, the Tribunal is

T [ . .
defunct. Therefore, the case is adjourned for the.same on

01.01.2019 before D.B.E

[ - Ea

go

|
’ : |
! _ 01.01.2019 ‘ Clerk to counsel for;l the appellant present. Mr. Zewar Khan,
| SI(Lgal) alongwith Mr. gKabirullah Khattak, Addl: AG for
respondents present. C]erli< to counsel for the appellant” seeks
. adjournment, as counsel ~fc§)r the appellant is not available today.
Granted. Case to come up fior arguments on 13.02.2019 before D.B.

: | _ o
(Ahmamsan) , ' (M. Hamid Mughal)
Member : : '~ Member

|
13.02.2019 Junior to counsel f(;;)r the appellant and Mr. Muhammad
Jan learned Deputy Di;strict Attorney for the respondents
present. Junior to coursel for the appellant rec[uésted for -
adjournment as senior counsel for the appellant‘-.is not in —‘
attendance. Adjourned.fi To come up for arguments on - .

S 22.03.2019 before D.B.

| (Hussain Shah) ~ (Muhammad Amin Khan Kund))
e L < Member ' Member




- e

: Oll.03.2018 : Clerk to cpunsel for the appellant and Addl: AG alongwith
Mr. _Zewar‘Khaﬁ,-SI' (Legi'ﬂ) for ‘respondents present. Clerk ,tol
" counsel for'the appellant seeks adjournment as counsel for the

appellant is not in. attendance. Adjourned.  To come up for

~ arguments on 07.05.2018 before D.B.

)

&

07‘05.201 8 . . Due to retirement of the worthy Chairman, the Tribunal is
‘ incomplete, therefore the case is adjourned. To come up for same

on 20.07.2018 before D.B. *

20.07.2018 * Due to engagement of the undersigned in judicial
proceeding before S.B further proceeding in the case in hand could

not be conducted. To come on 14.09.2018 before D.B.

A

:  Member(J)
s ‘ ‘\ ‘{
14.09.2018 Clerk to counsel for the appellant and Mr. Muhammad Jan _)T,)’P
N . learned Deputy District Attorney alongwith Mr. Zaiwar Khan S.I°
legal for the respondents present. Clerk to counsel for the appellant .
seeks adjournment on the ground that learned counsel for the R
appellant is not available. Adjourned. To come up.for argumentsoqgl‘ s _ |
10.10.2018 before D.B | | BRSNS
/ B
{(Hussain Shah) (Muhammad Hamid Mughal) .
Member - o Member e

[



01.03.2018

07.05.2018

20.07.2018

14.09.2018

Clerkbto counsel for the appellant and Addl: AG alongwith

~-Mr. Zewar Khan, SI (Legal) for respondehts present. Clerk to
counsel for the appellant seeks ad;ournment as counsel for the
appellant is not in attendance Adjourned To come up for

arguments on 07.05.2018 before D.B.

ber

Due to- retirement.of the worthy Chairman, the Tribunal is
incomplete, therefore the case is adjourned. To come up for same

on 20.07.2018 before D.B.

1

Due to engagement of ‘the undersigned in judicial
proceeding before S.B further proceeding in the case in hand could

not be conducted. To come on 14.09.2018 before D.B.

ember()) -

Clerk to counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney alongwith Mr. Zaiwar Khan S.|
legal for the respondents present. Clerk to counsel for the appellant
seeks adjournment on the ground that learned counsel for the |
appellant is not available. Adjourned. To come up for arguments on
10.10.2018 before D.B

{Hussainfs_hah)', - {Muhammad Hamid Mughal) |
Member . . ' Member




10.10.2018

3
I

Learned counsel- for the appellant and‘“'Mr.. Muham}nad'
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan
S.I legal for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for arguments
on 13.11.2018 before D.B. ‘ : ‘

Member _ Member




L5l

10.102018 Learned counsel for the appellant and Mr. Muhammad.-

Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan
S.I legal for the réspondents present. [earned counsel for the
- appellant seeks adjournment. Adjourn. To come up for arguments

on 13.11.2018 before D.B.

.

Member Member -

Rt

’
i




01.03.2018 : ; Clerk to counsel fo'r"_tlie‘appellaht' and Addl: AG aiongwith
' - Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to
counsel for the appellant seeks adjournmenf as counsel for the

appellant is not in attendance. Adjourned. To come up for

afguments 9n,07.05.20 18 before D.B.

mber

07.05.2018 Due to retirement of the worthy Chairmaﬁ the Tribunal is

incomplete, thereiore the case is admumed To come up for same

' 01120072018bef016DB o .

#
20.07.2018 Due to engagement of the undersigned in judiciall ‘
- proceeding before S.B further proceeding in the case in hand could

not b conducted. To come on 14.09.2018 befor&.& /

Member(.!)

14.09.2018 : Clerk to c‘odnsélvfor'the 'ébpellant and Mr. Muhammad Jan
' learned Deputy District Attorney alongwith Mr. Zaiwar Khan S.|
legal for the respondents present. Clerk to counsel for the appellant

seeks adjournment on the ground that learned counsel for the

appellant is not available. Adjourned. To come up for arguments on

110.10.2018 before D:B. ’

oy

2
*

(Hussain Shah) - (Muhammad Hamid Mughal)
Member - : Member




: 13.07.2‘01“7 . _ Counsel for the appe]lant and Mr Muhammad Jan Deputy i
Tt S o Dlstrlct Attorney alongw1th Mr Zewar Khan SI(Legal) for -
L ‘ respondents present Counsel for the appellant seeks ad_]ournment
Adjourned. To come up for arguments on 25.08.2017 before D.B.«

J

Lo

M

(Muhathmad Hamid Mughal) .
A ﬁ/ : Member ' _
(Ahmad Hassan) - g - |

. Member

25.08.2017 Clerk to counsel for the appellant and Addl:AG for
respondents present. Clerk to counsel .for the appellant seeks

adjournment. Adjourned. To come up for arguments on L/ L17

| i
P i (Gul Ze an) (Ahrhad Hassan)

Megfiber Member

01r12.2017 ' Junior to counsel for the appellant and Mr. Muhammad |
Jan, DDA alongwith MI; Zewar Khan, S.I (Legal) for
respondents present. Junior'to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on

08.01.2018 before D.B.

_.q/

Member - Member
(Executive) (Judicial)
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08.02.2017 Clerk counsel for appellant and Mr. Muhammad Adeel Butt,
Additional AG tfor respondents present. Written reply by respondents
‘ not submitted. Learned Additional AG requested for further time for

submission of written reply. To come up for written reply/comments

positively on 16.03.2017 betore S.B.

————e

+ X
(z‘;&SHFAQUE &—)‘-\ N
R | .

MEMBE

™

1032017 Counsel for the appellant and . Mr. Zaver Khan S§I -8
~(Litigation) alongwith Addl: AG for the respondents present.
-f Written reply submitted. To come up for rejoinder and

arguments on 8052017 before D.B.

%ﬁ o Al
) S A ~ ( AHMAD HASSAN)
' ‘ MEMBER

e

08.05.2017 Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S.I -}
;('lcgal) alongwith Mr. Ziaullah, Government Pleader for the respondents
talso present. Rejoinder submitted. Due to strike of the bar learned counsel

ffor the appellant is not available-today. Adjourned for arguments to -

47.07.2017 before D.B. ) |
. iy
ke ViZ4 ' .
(AHMAD HASSAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER ~ MEMBER




Py 16.01.2017

19.12.2016

”A_H_’-'b-

Y SN
)-s‘%g’\""i"(
a1 ]

.

Counsel for the appellant present. Preliminary
arguments heard and case file perused. Through

the instant appeal, appellant has impugned order

dated- 24.06.2016 vide which appellant was

”

reverted to his substantive rank of Constable W“

which appellant filed departmental appeal which
was rejected by the appellate authority on

F
11.11.2016 hence, the instant service appeal.

Since the instant appeal is within time
and matter required further consideration of this

Tribunal therefore, the same is admitted for

€ )

regular h:earing,'subject to dep:)sit of security and

process fee within 10 days, notices be issued to

the respondents for written reply/commehts-for .

16.01.2017 before S.B.

Member

[
- ? -
[ -

- Clerk counsel for appellant and Muhammad Adeel Butt,

Additional AG for respondents present. Written reply by respondents

not submitted. Learned Additional AG requested for adjournment on

‘behalf of respondents. Adjourned. To come up for written

reply/comments on 08.02.2017 before S.B.

(ASHFAQU
MEMBER

Ty
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’ Form A
FORM OF ORDER SHEET
Court of
Case No,__ 1198/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate o
proceedings ' . : : S
1 2 3
1 62/12/2016 The appeél of Mr. Saif-ur-Rehman resubmitted today
by Mr. Khushdil Khan Advoéate may be entered inh the
Institution Register and put up to the Learned Member f'or.
proper order please.
2-

MEMBER




=

X 1
i
o 18

|
4
.ty

The appeal of Mr. Saif-ur-Rehman Head Constable Belt No. 81 office of the DPO Dir Lower at

Timergra received today i.e. on 01.12.2016 is incompléte on the foIioWing score which is returned to the

, counsel for the appellant for completion and resubmission within 15 days.

 1- Annexures of the appeal may be attested.

2- Page No. 13, 16, 18 to 22 and 25 of the appeal are illegible which may. be replaced by

legible/better one.

ﬁo. 20 | é /s.T,

Dt.. ’L-J |1 -/2016 _ . —

GISTRAR
SERVICE TRIBUNAL
/ KHYBER PAKHTUNKHWA
‘ PESHAWAR.
Mr. Khushdil Khan Adv. Pesh. '

L

- ol /oot




| BE£ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ‘ l g 2 12016

I 4

Saif-ur-Rehman,
“Head Constable, Belt No. 81,
Office of the District Police Officer,
Dir Lower at Timergara ......ccocvvviiviiiiiiieiciiniiiiinnn, Appellant

" Versus

The District Police Officer,

Dir Lower at Timergara & others..;.., .................. Respondents
INDEX :
iS**No-J]_nm;ﬁl)\escrifi’fionLofil)ocumentsmm EEEDate Bl [FATRexure |

1. .| Memo of Service Appeal
Copy of the Standing Order

A 14-09-2014 ' -6
2 INo.62014. - 0 A >
Copy of office order thereby _
3. appellant was promoted to the 28-05-2013 B. 7-8

rank of Head Constable. _
Copy of the impugned order
4. thereby appellant was reverted | 24-06-2016 C 9-10
to lower rank of constable. '
Copy of Departmental Appeal

> filed before respondent No. 2. 25-07:2016 D ‘ 0-1_1
Copy office order thereby
P appeal of appellant was rejected

and received in the office of

| respondent No. 1 on 17-11-2016.
Copy of the judgment passed in
7. Service Appeal No. 941/2003 29-11-2005 F 13-27
with the order dated 08-06-2006.
Copy of judgment passed in
Service Appeal No. 397/2006.

9, Wakalat Nama

11-11-2016 E ~0-12

20-10-2006 G | 28-32

ant U'V/-;{

'-

Khus\\)')i Khan

Advo te,
Supreme Court of Pakistan

Through

Dated: 24 /// /2016




BEYORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-

Service Appeal No._{{4 R - 2016

| R
Saif-ur-Rehman, | : - Diary No- —L‘% li[f Y
Head Constable, Belt No. 81, , o Ol [ X=AY ({
Office of the District Police Officer, D“"_ B
Dir Lower at Timergara ...............ocoeiiiiinen. Appellant
Versus
. 1. The District Police Officer,

Dir Lower at Timergara.

‘2. The Regional Police Officer,

I ‘Malakand Range, at Saidu Sharif, Swat.

3. . Tnspector General of Police,
Khyber Pakhtunkhwa, :
Central Police Office, Peshawar......................... -Respondents -

SERVICE APPEAL fJNDER SECTION 4 OF THE KHYBE_R'
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 24-06-2016 THEREBY
APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF
CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL
'APPEAL ON 25-07-2016 BEFORE THE RESPONDENT NO. 2 WHO .'
FILED THE SAME VIDE LETTER DATED 11-11-2016 WHICH
WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

Fil~=~~ asPN 17-11-201s.

Reg.. .. - :
' Respectfully Sheweth, .

Facts giving rise to the present appeal are as under:-
, - .. That appellant has initially inducted in the respondent

Re-submi"ﬁed to -da; :
and fiteqa. . © 92%epartment as Constable in the year 1989 and in pursuance of

Nl

’ T
Registrar

——




| Sta_ndihg_Order No. 6 of 2014 dated 14-09-2016 (Annexed-A)

his name was brought on the list C-II and then he was promoted

" to the rank of Head Constable (BP-7) by an office order dated

28-05-2013 (Annexed-B) on its own merit.

~ That oﬁ 24-06-2016 (Anhexed-C) the respondent No. 1 issued

an office order vide ‘OB No. 698/EC thereby’ appéllant' was

reverted to lower rank of Constable without cogent reasons

~ against which al:;pellant filed departmental appeal on
25-07-2016 (Annexed-D) which was rejected on 11-11-2016
‘(Annexed‘-E) and copy of which was received in the office of

- respondent No. 1 ‘on 17-11-2016. -

Hence the present appeal is submitted on the following amongst

other grounds:-

- Grounds:

A

~ That when the appeflant has crossed the ‘age limit prescribed for

A-1/B-1 examinations and older in age, his name was placed on o

- promotion list "C-II and subsequently he was promoted to the
- rank of Head Constable under the rules. Thus the impugned

order thereby he was reverted to his lower rank of Constable is

illegal, without lawful authority and unjustified and liable to be -

set aside.

That the appellant in the same capacity served the force for

more than 4 years 3efﬁciently, honestly and devotedly but he

~ was reverted in colourful manner and against the -prescribed
- procedure enunciated in the rules. Thus the impugned order is

~ illegal, unjustified, unfair and not tenable under the rliles.

.- That the principle of locus poenitentiae is applicable in the case -

of appellant because the order was acted upon, implemented




- u\‘ | l

and has got finality which cannot be rescinded at a single stroke

of pen except adhering o law.

" D.  That appellant was neither served with any notice nor he was

given any opp_ortﬁnity of defence and he was condemned
unheard thus the impugned order is unlawful, invalid being

violative of the principle of natural justice. ,

E.  That this lHon"b_le Tribunal in similar circumstances has allowed

. the service appeal No. 941/2003 (Annexed-F) along with other

- identical appeals against the respondent deparltment‘ and the

decision was duly implemented Vide ofﬁee order 08-06-2006.

This judgment was further adopted by this Hon'ble Tribunal in

other like cases vide the service appeal No. 397/2006 dated =
20-10-2006 (Annexed-G). Thus the case of appellanf is at par '

with the above referred cases and appellant is entitled to the

same treatment.

" F. ~ That respondent No. 2 being appellate authority has not acted in :

accordance with law and rules on subject’ and filed the
departmental appeal of the appellant without cogent reasons

which is not sustainable under the law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this service | ,
appeal, the impugned order of reversion of appellant to lower rank of
Constable and appellate order may kmdly be set aside and his rank

and status of Head Constable may graciously be restored with all back

benefits




Any other relief as deemed appropriate in the circumstances of

case not specifically asked for, may also be gganted to appe_llént.

' Appellant
Through -

7~
Khush Dil Khan,
ocate,
Supreme Court of Pakistan

Dated: 3%/ /4 2016
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such constables shall be promoted, in line with the IGP Policy. Guidelines No. 0442013 d ted'
5% December 2013, according to the foilowrng procedure . : i
|

a) The District Head of Police or the Head of a Police Unit; as the case may|be,
shall place the name of a Constable on promotion List C-I! on the first day of the
last six months before the date of his superannuation.

b) Once the name.of a constable has been placed on promotion List C-li undcr‘
9ectlon 8.1 (a), the Dislrict Head of Police or the Head of a Police WUnit, as the
case may be, shall promote the Constable as: Head Constable (C-1l) on the first
day of the last three monthg before the date of his superannuatlon

c) This procedure shall not apbly to constables going on LPR.

d) The District Head of Police orf{he Head-of Police Unit, as the case m‘ey be, shaii
maintain a list of all Constables well before theirssuperannuation. !

9. Only upto 10% of the vacancies of Head Constables in a District or Unrt as the case
may be, shall be filled thrqugh promotion from List C-ll. In any casg, such promotions shall
not exceed 10% of the total vacancies of Head Constables in a District or Unit.

I

10. Power to remove dn’frcuitles - lf any difficulty arises in giving effect to thrs order, the . .
Provincial Police Officer may by notmcatron make such provrsrons as deemed approprlate

11. Amendment:- All previous Standing Orders on the subject, to the cxtent of the .
provisions of this order, shall stand amended. '

] o ' ,(ﬂsm KHAN !PURRANE)
' Provincial Police Officer

Khyber Pakhtunkhwa
Peshawar '

. | o
Mo:- 428-91/GB dated Peshawar the 14" September 2014
Copy of the above is forwarded for information and necessary action to:

1. All Heads of Police Ofﬁcc\s in Khyber Pakhtunkhwa;

: PRO to PPO; ‘
! 3. Registrar CPQ. C
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A
M. (00266127.SAIEUR RAHMAN CNIC1530262303119 @WE (80112720)Grade; CZNTN)
\.) PAYMENTS AMOUNT DEDUCTIONS AMOUNT  LOAN/FUND - PRINCIPAL  REPAID » BALANCE |

0001 Basic Pay 17,450.00 3007 GPF Subscription - Rs 686.00- GPF#: POLDAO01951 120,550.00
1000 House Rent Allowance 1,059.00 3511 Addi Group Insurance 7.00- '
1210 Convey Allowance 20 1,932.00 3530 Police wel:Fud BS-1 t 345.00-
1300 Medical Allowance 1,500.00 3604 Group Insurance 67.00-
1547 Ration Allowance 681.00 3609 Income Tax 175.00-

1567 Washing Allowance 100.00
1646 Constabilary R Allow 300.00
1901 Risk Allowance {Poli 5,295.00
1902 Special Incentive Al 775.00
1923 UAA-OTHER 20%(1-15) 1,000.00
1933 Special Risk Allowan 3,500.00
2148 15% Adhoc Relief All 1,974.00
2168 Fixed Daily Altowanc 2,730.00
2174 Adhoc Relief Allows-2 1,316.00
2199 Adhoc ReliefAllow @ 1,745.00
PAYMENTS 41,357.00 DEDUCTIONS ' 1,284.00- NET PAY

Branch Code:230841

NBP TIMARGARA DIR

National Bank of Pakistan ~ NBP TIMARGARADIR .

x«@

‘.'{.*‘/V
LS
{

?“g‘#

40,073.00 01.05.2016 31.05.2016
KOHAT

Accnt.No: 8386-4

Buckie No.: 81 ~ Gazetted/Non-Gazetted: N




“C. oFFicEk THE [*Q
- .~ DISTRICT POLICE OFFICE =
: . DIR LOWER AT TIMERGARA. ©
‘ ORDER.

In compliance with the directives CPO

No.8/2262-2312/16, dated 21-03

Supreme Court decisions
882 ref: 2004 PLC (C.8)
some extra ordinary act, h
authority could be allowe

4 In light
. 9ot out of turn promotion a

decisions of august Supr

-2016, the following commiittee was constitu

The committee scrutinized the

ervants out of turn, civil rightly rev

nd they were not eligible for it.
Therefore, on the recommendation of o

- Peshawar Letter
ted: - ‘

1+ Mr. Aziz Ur Rahman SP Investigation Dir Lower (Chairman),
2- Mr. Agiq Hussain DSP HQrs Dir Lower. (Member)
- 3- Mr. Rashid Ahmad Inspector Legal Dir Lower, . (Member)

erted.

of Police Rules 13.1, the following Head Constables have

ommittee coupled with the

ourt of Pakistan, they are-hereby reverted as per detail

Jn lawfully promoted and reverted to the rank

. { . " N
l
{
|

1

dn fawfully promoted and reverted to the rank

- |
un lawfully promoted and reverted to the rank

uh lawfully promoted and reverted to the rank

.un lanuIIy promoted and reverted to the rank

un lawfully promoted and reverted to the rank

un fawfully promoted and reverted to the rank

/y&lawfully promoted and reverted to the rank |

P

@:\ * un lawfully promoted and reverted to the: rank

kY

e

‘(\W
5

un lawfully promoted and reverted to the rank

.' un lawfully promoted and reverted to the rank

: un lawfully promoted and reverted to the rank

un lawfully promoted and reverted fo the rank

eme C
i' mentioned against their names : -
 [S.No | Name & rank
1 HC Mumtaz Khan No.11
2 HC Gul Habib No.444
3. HC Razi Shah No.501
4 | HC Muhd: Azim NO 1084
5 | HC Muhd: Zubar NO 675
6 FIC Said Zaman No.712
7 HC Sarzamin NO.89
8 'HC Hamim Ui Hak.irn
No.33
9 HC Hamad Ali NO.608
10 HC Fahim Khan No.217
711 HC Saif Ur Rahman
‘ ‘No.81
12 HC Ayub Khan No.1048
13 HC Said Rahman No.235
14 HC Ziarat Gul No.118

» un lawfully promoted and reverted to the rank |-

L
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.~tt4 Zafar Ali No.780

H_C Hama yoon No.57f

HC Hazrat Said No.688

HMC Khurshid No.34

1 HC Azam Khan No.1291

22 - [HC Sajjad  Ahmad
No.1162

23 HC Rab Nawaz Khan

‘ No.197

24 HC Mukhtair Ali No.1234

25 HC Ali Rahman No.828

26 . | HC Nizam Uddin No.389

é 27 HC Umar Farooq No.912

28 HC Muhd
No.1877

Nawaz

29 |HC Muhd: Al
No.1408 /vl

Shah'

of information, please

y |HC Aman Ur Rahmanl

i

, un lawfully promoted attd reverted to the rank

2,

» un lawfully promoted and reverted to the rank

un fawfully promoted and reverted to fhe rank

» un lawfully promoted and reverted to the rank

- un lawfulty promoted and reverted to the rank

un lawfully promoted and reverted to the_ rank

un lawfully promoted and reverted to the rank

un lawfully promoted and reverted to the rank -

un lawfully promoted and reverted to the rank

, un Iawfully promoted and reverted to the rank

un Iawfutly promoted and reverted to the rank

, un lawfully promoted and reverted to the rank

, un Iawfully promoted and reverted to the rank

No /EB, Dated Timergara, the
Copy Submitted to the Regional Police Officer, Malakand Swat for favour

. un Iawfu!ly pI moﬂand reve% the rank

Dir Lower at Ttmergara

,

/2016,
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From : The Regional Police Officer, i 7 e
. Malakand, at Saidu Sharif, Swat, . N -
To-

The District Police Officer, Dir Lower.

No._ 7% 57 /E, dated Saidu Sharif, the #-//— /2016.

Subject: - APPLICATION.

Memorandum:

Please refertoyour office memo No. 49409/E, dated 31/10/2016
Application of Constable Sai’ Ur Rahman No. 81 of Dir Lowel

District has been examined by Worthy Regional Police Officer, Malakand and filed.

Lo \
(I \\

‘ ._/\ :,\\ .
."\. L i AN \

(OFFICE SUPDT)
For Regional Police Officer,
Malakand, at Saidu Sharif Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL PESI-IAWAR

Appeal No. 941/2003

Date of institution: 22.09.2003
Date of d_ecision: 29.11.2005

i
Jumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar ................ .Appellant
- VERSUS

l. Deputy Commaﬁdant, FRP, Péshawar.
Commandant, FRP, NWFP. |

2.

3. [.G.P, NWFP, Peshawar ........ ......... e [T Respondents
Mr. Saadﬁllah Khan Marwat, AdVOCALe. ... cccveernreenerenneen .. For Appellant
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader..................... For respondents
ABDUL KARIM QASURIA ...+ oeeeeeeeseeeseeeeeee e MEMBER
GHULAM FAROOQ KHAN... S MEMBER

JUDGMENT

~ ABDUL KARIM QASURIA, MEMBER:- This  judgment Wil
dispose off the appeal filed by Jamdad Khan appellant against the order dated -
07-06-2003 of Deputy commandant FRP Peshawar, whereby he was reverted
from the post of SI/PC (B-14) to the rank of Head Constable (B- 7) in the
FRP, Peshawar. The appellant has prayed that the impugned order may be set

aside and he be Ie—mstated in se1v1ce with full back benefits.

%




1

2. Brief facts of the case as narrated in the memo of appeal are that the
appellant was initially appointed in the Force on 02-12-1979. Hel was
promoted to the rank of Head Cﬂons;table on 06-06-1987. He further promoted
to the rank of S.I. on 04-06-1982. He was also granted selection 'girade.
Without any reason and justification when the appellant was at the verge of
retirement, he was reveﬂeq from the rank of S.I. to the rank of Head

Constable vide the impugned order dated 07-06-2003 against which the

appellant submitted a representation before respondent No.2 which met with -

dead i;esponse till date. The Force was brought on régular basis bS/ the

Provincial Government. ' !
3. The.grounds of appeal are that after the lapse of statutory periodlfof 90
days, the appellant preferred the present appeal before the Tri;bunal

challenging the impugned order as illegal, without lawful authority and

having been passed in violation of the existing laws on the ground th?t the.

said post was still in existence. He was reverted straightaWay from BS%14 to
BS-7 while usually reversion order has to be made step by step. Seléction
Grad (B-9) as also recalled from him for no reason. The appellant was also

promoted to the rank of SI/PC, being eligible, qualified and fit for the said

post and he in the same cai)acity se?ved the Force for 10/11 years but he

reverted in colourful manner and against the prescribed procedure énunciated

in the rules. In the years 2000, FRP Was brought on permanent and régular

basis and Standing Order No. 3 was not applicable in the case of

@ STED

- | 7
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not pumshment and no pr oceedlngs were required to be initiated against the

appellant under the E&D Rules.

6. The appellant has submitted his replication in rebuttal. According to
replication the appeal is well within time. No lacuna has been pointed out. No
such perty has been pointed out as to who was necessary party and the parties
impleaded in the appeal are quite sufficient for the purpose. The appellant has
a cause of action as not only he was reverted from the higher rank to lowest
rank but his monthly pay was also reduced from Rs. 11,000/- to Rs.4,000/-.
No element of unclean hands has ever been pointed out. The Tribunal has the

exclusive jurisdiction in the matter.

7. On factual it has been submitted that every change in pay scale,
whether temporary, ofﬁciating, stop gap arrangements, acting charge b:asis
etc qmounts to promotion as per the judgments of the Hon'ble Supreme Comt
of Pakistan. Even orant of selection grade also amounts to promotion. ‘The
appellant was never served with any notice for the purpose. Till date no
rejection order has been received by the appellant. Even the same 1s not
attached with the copy submitted before the Tribunal what to speak of supply
of copy to the appellant. Standing order No. 3 has no legal force no there
exists any difference in tﬁe orders of promotion of the appellant. EThe
promotion of the appellant was on merit and is not open to fire. Apart form
the above in orders dated 11-04-2003 and 07-06-2003 numerous ofﬁmals
were promoted like appellant but they have not been reverted and are still
serving as such. In order dated 11-05-1994, Khurshid Anwar SUPC is still
serving as promotee and has not been i'evet'ted and this order has been lEept
secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed
Abghax Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha
Fazal Hussain, etc were glven promotions on the same basis and retired as
Inspectors. Some Inspectors were glven warning of reversion but they have

not been reverted as yet.
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s
not punishment and no proceedings were required to be initiated agamst the

~ appellant under the E&D Rules.

6. The appellant has submitted his replication in rebuttal. According to
replication the appeal is well within time. No lacuna has been pointed out. No
such party has been pointed out as to who was necessary party and the parties
impleaded in the appeal are quite sufficient for the purpoée. The appellant has
a cause of action as not only he was reverted from the higher rank to ldwest

rank but his monthly pay was also reduced from Rs. 11,000/ to Rs.4,000/-.

No element of unclean hands has ever been pointed out. The Tribunal has the

exclusive jurisdiction in the matter.

7. On factual it has been submitted that every change in pay scale,
whethe1 temporary, ofﬁc1at1ng, stop gap arrangements, acting charge basis,
etc amounts to promotion as per the judgments of the Hon'ble Supleme Court
of Pakistan. Even lﬂrant of selection grade also amounts to' promo‘uon. The
appellant was never served with any notice for the purpose. Till dale, no
rejection order has been received by the appellant. Even the same is not
attached with the copy submltted before the Tribunal what to speak of supply
of copy to the appellant. Standmg order No. 3 has no legal force no there
exists any difference in the orders of promotion of the appellant The
promotion of the appellant was on merit and is not open to fire. Aparfc form
the above n orders dated 11-04-2003 and 07-06-2003 numerous ol’ﬁcials
- were promoted like appellant but they have not been reverted and are still
serving as such. In oxdel dated 11-05-1994, Khurshid Anwar SI/PC is still
serving as promotee and has not been reverted and this order has been kept
sectet. In 01de1 dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed
Asghal Ali are still sewmg as promotee ASIs, Riazuddin, Haq Dad Kha,
Fazal Hussain, etc were given promotions on the same basis and retired as

Inspectors. Some Inspectors were given warning of reversion but they -have

AT "i D

not been reverted as yet.
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8. Arguments heard and t:'ecorcl perused. ‘ —/ ;
9. At the time of hearing, the Tribunal observed that apparently, the .
appeal is directed against the 01de1 of reversion issued by the Deputy o
Commandant, FRP, Peshawar (Respondent No. 1) but the order of promotion

was made by the commandant, FRP, NWFP, Peshawar (Respondent No. 2).

So legally and as is held by the apex superior courts, inferior aufhority cannot

interfere with the order of the superior authority and was not amenable to any
interference by the inferior authority. The post of S_.I/PC carries a higher pay

scale B-14, status and l'esponsibility as compared to the Head Constable and

to say the least, the appellant was reverted from the post of SI/PC without

any valid reason.

10.  The preliminary objection raised by the Government Pleader on the
“behalf of the respondents were considered at length but they were ruled out “ | 5
of the contents. The appellant categorically mentioned in the par:ia of the -
- appeal that on 14-06-2003, the preferred and appeal to the Commandant, . i_ e
FRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06- -
2003 of the respondent No. 1 but the same is still pending before respondent

No. 2 while more than 90 days have been eIapsed The respondents in their
reply have mentioned that the representation of the appellant was rejected by

the Authority but this was controverted on an affidavit and mentioned that the

reply of the respondents is vague and incorrect in the sense that no iorder of -
the Authority in respect of the filing of the appeal have ev!er been
communicated to him. On perusal of the record, there seems nothlngs that the
01de1 of 1eJect10n has even been communicated to the appellant, SO the appeal
is well within time. Other preliminary objections raised by the respondents
are also of flemiscal nature. It has been held in several cases tlhat this
Tribunal is competent to entertain appeals of the aggrieved officials because
they are civil ser vants. Since this objection has been settled once for all and

the Tribunal as well as apex higher courts have entertained such’ like cases in

numbers, so we need not dwell upon the issue any more.
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I1. the appellant has a cause of action because his terms and conditions of
service have been violated as he was reverted from the rank of SI/PC (B-14)
straightaway (o the rank of Head Constable (B-7) on no legal reason, so the
appellont has cause of action and this Tribunal has the exclusive jurisdiction
regarding the subject matter. The points inipliedly are sufficient for the
purpose to resolve the issue in hand. No element of un-clean hands has ever

been pointed out.

12, While discussing the merit of the case, the learned counsel for the
appellant contended that the‘ appellant was promoted to Grade-14. After 11
years, he was reverted to Grade-7 without any rhyme or reason. Oiher Head
Constables, who were promoted alongwith the appellant on completion of
10/11 .years tenure were either kept in service or retired from service as

SI/PCs instead of reverting them to the rank of Head Constables. In order

dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman
at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still s'erving as .
* such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 and 5

have been reverted while the‘.ofﬁcials at S.No. 12 and 6 were not reverted and
are still serving as such. Such is the position of the order of the year of 1995

wherein all the officials were retired from service in capacity of SI/PCs

except at S.NO 16, Fazal Muhammad who was not reverted while at S.No. 17 Ty
Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the appellant

was reverted. Rest of the incumbents were retired from service in BS-14 -

while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not reverted.
In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was not reverted

and is still serving as such.

13.  The learned counsel for the appellant drew the attentlon of this
Tribunal to other officials namely Hamayun khan, Hayat Khan, Altaf Khan,
Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but

they are still serving the Force as such. Similar gther instances also exist.
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Appeal No.'397/2006

- Date of institution — 23.05.2006
Date of decision. -20,10.2006

Muhammdd Nihar llead Constabl.. B |
Peshawar Hl;:,h Court Peshawar . PRT !
: , : : |
VERSUS
1. Dfeputy Commandant FRP Peshawar
2. C1 ommandant FRP, NWEFP Peshawar A
3.1 lG .P. NWFP Peshawar ....... P (Respondents)
¥ Mr Saaduliah Khan Marwat, Advocate ........... ++..Fot appellant.
P Mr. Zaffar Abbas Mirza, Actmg Govt Pleader....v...Fdr respondents,
| MR ABDUL KARIM QASURIA........ MEMBER.
i ' MR’ FAIZULLAII KHAN KHATI Ah .............. '..MbMBER
L JUDGMFNT‘
, ABT)UT K/\RIM OAQURIA MFMBTR This cnppcal arises ™
] .1;:,3 nst th oxdu dated 7/6/2003 of respondent No 1 whexeby the
k _
Ok ' appelllant was :evuted from the rank of Platoon Commandex to the
oo |
. Ef - Rav‘k of I—Iead Constab]e for no reason
L L r

" The facts of the case accor. mg to the appellant are th'lt he was

2, 31 1982 and ser ved the department to'the best of his' ablhty and entne = ~:):)

satxsfactlon of hxs superlors He was promoted as Head Constable \\MA U

vldL ofder dated 26. 6 1989 and he contlnued ln that capaelty when on

g 7 6[2003 he was promoted agamst the rank of S L. /P C on merit. He

s

mmally appomted as - eonstable in the respondent department on 0 |
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,: encbtlrdgbd the de‘cision of ‘cases on meritb.in‘stead of deciding the
: \dmt.. on leehmeal grounds including the limitation., Reliance was
‘placed on authorrty reported as- PLJ 2004 (SC)435 Lastly, it was

~argued - that since Standmg Order has not been adopted by the - " ‘ -

l
. Provmcsal Government therefore, rt has no legal value and- ‘that thele
e ‘m no mebt;omn;,, ln the p1omot10n ‘order, 1egardmg time limit as. well
.as. pl om uon of ollrcmtm;, bnsrs thereiure, the unpu;,ncd OtdCl bcm;,

" bad i m law is- ltable to be set asrde/reversed

:Al': 6. The learned Actmg Government Pleader argued that the

' appellant was promoted purely on temporary basis under Standmg R

OldCI 3 lor a peuod of 2 years and was liable to be 1everted after the
f exprry (l)f the sard penod That the mstant appeal 1s hopelessly ttme
| barred therefore hable to be drsmlslsed l |
7. The Trlbunal holds that the clarm of the appellant is bonaﬁde |
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Thns Judgment wrll also dlspose of the other connected appeals
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. . Frontier Reserve Police, PeshaWar‘
o 2. Commandant, ‘7P, N. W F. P Peshawar
: Inspector Generai of Pohce,

© N.W.F.P, Peshawar. ... ........... RESPONDENTS

Ptlcd to-dly

X - 498109006

APPEAL '-\GA!NST ORDER N0:‘472-‘

74/PC DATED 19.01.2004 OF

 RESPONDENT NO.1; WHEREBY

APPELIJ‘NT“ WAs- REVERTED FROM
THE- RANK OF PLATOON'

'COMMANDER/ SUB-INSPECTOR TO

'THE RANK OF HEAD CONSTABLE FOR
NO REA“ON

o % © BEFORE THE H.W.F.P. SEViCE TRIBUNAL PESHAD\MQQ

borvw{""’”"\%

[?y 3%

o
73 . Y

, Ko | e

.';‘\?,_ [N
W
LM

e,

i : . Parties present with their c,ou_nscl.s
Anjvumulfs heard. Vide our du"lled judgment

of '1'od.'.\.y in;Appeal No. 397/2006 titled

and otlcrs; dns appeal is accepted No order as
I to costs. File be conmgned' to the record. '

ANMOUNCED.
20.1 ’J 2006.

Mulnrnmad Nihar Head Ccmstable Versus

Deputy commandant FRP NWFP Peshawar

% N 'ﬁq. B
J e ' i
B Service Appeal Mo, { Y4 2506 - - . ﬂl.k\’/ M Piov !
: . L Se,tco Iri :l
' o . S y No_Z i
‘Muhammad I$larn /0 Umar Zahid, . - me&i 7 e "
RS :RIO: Mena Batal, le“tll“t Dir. . no
. ,Hc No.31, Malakaivd Range, Swat, . ... ... APP A,,u;r_
oo . VERDUB | 1
e _ ‘Deputy Commandant, . ‘ B




WAKALAT NAMA

IN THE COURT OF _} </ / gﬂu)u [w\«/Q /g/w

A %% 4

‘~%ellant(s)/Petitioner(s)

VERSUS

748 b‘yffﬁc//’-ﬂ/(,c,t %Q}«

@'\/\.’. Q m ~ Respondent(s)

I'We _ - do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

i

1. To appear, act and blead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for

* the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all - moneys that may -
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the ‘Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalét Naﬁla
hereunder, the contents of which have been read/explained. to
me/us and fully understood by me/us this

Attest Accepted by

\N Signature of Executants 0 U)‘L—_';"
v

hush Dil Khan,
Advocate,

Supreme Court of Pakistan
9-B, Haroon Mansion
Off: Tel; 091-2213445




.BEFORE THE KHYBER PAKH TUNKH WA SERVICE TRIBUNAL
A PESHA WAR.
Service Appeal NQ. 1 198/2016.

Ex Constable Saif-ur- Rehman No 81 r/o Lower Dir |
................ e Appellant.
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. i
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3).  District Police Officer Dir Lower...................... Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
- Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its
form.

2) That the appellant has not come te this August Tribunal with
clean hands. - L

3) That the present appeal is badly time barred.

4).  That this Honorable Service Tribunal has no jurisdiction to
entertain the present service Appeal.

5) ' That the appellant has got no cause of action.

6.) ' That the appellant has suppressed the material facts from
this Honorable Tribunal. |

ON FACTS:

1. Pertains to record, hence no reply.
2. Incorrect, the reversion of the appellant was based on the
Judgment of Supreme Court of Pakistan, received vide order
No. S/2262-2312/16 dated 21-03-2016. Copy enclosed as
" annexure “A”. Not only the appellant but other more police

personnel’s were also reverted to the Lower ranks.

ON GROUND

(A). fncorrect, The appellant beiﬁg Junior among his other
colleagues and not fit for promotion according to the criteria
laid down for the purpose. The reversion of the appellant
was made in light of Supreme Court Judgment in which the

out of turn promotzon was declared Null and void. o e




. -
. e
af .

- (B)..

().
(D).

(E)

(F)

L
1
&

The first paragraph pertains to record. Upon receipt of Order
from high ups to cancel the out of turn promotion in light of
Supreme Court Judgment, the competent authority

constituted a committee to Scrutinize the files of all relevant

persons. The committee after proper scrutiny recommended

that the appellant has been illegally promoted to high rank.

No violation of any rule has been committed by respondent

, with the appellant.

Incorrect, As replied in above paras.

Incorrect, In éompliance with the direction, a committee was
constituted to examine the case of out of turn promotion of
the executive staff. The committee in this finding
recommended that the appellant being illegally promoted be
reverted to Lower rank. Copy enclosed as annexure “B”&

“C”. No violation has been committed with appellant.

Incorrect, every case has its own facts and merits. To comply
the orders of Service Tribunal is binding in nature. The

present case doesn’t fall in the ambit of the referred

Jjudgment.

Incorrect, there were no grounds available to decide the case

_in favour of the appellant, hence the same was de'cidedAon‘, ;

merit.

e e e



PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise

repiy the service appeal may graciously be dismissed with costs.

—

: Provincn/ctl!mftl!‘\l}'iga/()fficer, | - Cﬂ:’W |
Khyber Pakhtunkhwa Peshawar. , -
. 1T | -

. Regional Police Officer,
Malakand at Saidu Sharif, Swat. v .
' T ‘ Matakand at Saidu Sharif_;-Sw_z;t;

District Police Officer, 7

Dir Low_er.
jstri (s Folice Officen
‘Ol Lowdr at Timergar |
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. guBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Y
v

PESHAWAR.
Service Appeal No. 1198/2016.

Ex Constable Saif-ﬁr— Re_hman | No 81r/o Lowér Dir
................ Appellant.
-1) Provincial Police Officer, Khyber Pakhtuﬁkhwa Peshawar.
2) Regional Eolice Officer Malakand at Saidu Sharif, Swat.
3) District Poiicé Officer Dir Lowser. .' .......... .Respondents.
|  AFFIDAVIT

We the following respondents do hereby solemnly 'afﬁrm
and declare on Oath that the contents of Para-wise reply are true
-and correct to the best of our knowledge and belief and nothing

- has been concealed from this Honorable Tribunal.

Provincial Police Officer, - . A
. Khyber Pakhtunkhwa Peshawar.

——

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

Malakand at Saldu Sharit, Swat.

District Police Officer, | )
Dir Lower. /

%i@tl'lc{ P@ ice Officey
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: "BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR.
Service Appeal No. 1198/2016.

Ex Constable Sa;f -ur- Rehman No 81 r/o Lower Dir _
.............................................................................. Appellant. -
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Lower...................... Respondents.
| POWER OF ATTORNEY

We the following respondents do hereby authorize Mr.
Zewar Khan SI Legal Dir Lower to appear on our behalf before the
Honourable service Tribunal in the above Service appeal and
pursue the case on éach and every date. o

He is also authorized to submit all the relevant doéuments

in connection with the above case.

Provincial Police Officer, u
- Khyber Pakhtunkhwa Peshawar.

. Regional Police Officér,
Malakand at Saidu Sharif, Swat:

Ma!akand at Saidu Shan fSwat.

District Police Officer,
- Dir Lower.
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ORDER : ' . ;
n comphanm with the onclet issued vide C.P.O Peshawai

No. $/2262-2312/16, dated 21-03-2016 and subsequcm Mn.mo No.

Memao:
$/3352- 5408/16 daied 27-04-2016. A commitieé consisting of the following

(o] e\'tmmt, out of turn ptomolmn of the

Police Oiltcei is here by consututed t

for reversion / cwncelhhon of their out of unn

Executive SMH recommend them

mit their mcon'lmcncl'ltlon (o the undu:l"nccl at the

promotion orders and subi

earliest:-
01, -Mr. /-\‘Z.l[_ Ur Rahman S P h]VthIUJthH Dir Lowu. ~ .. Chairman.
02: Mr. Aqecqllussmn DSP- lleqdqu'ulm Dir Lowel ...... Member.
Member. -

03. Mr. Rasheed Ahmad, lnspeclm Legal, Dir Lowel .......

Dlstl ict \;gﬁ u.}: OHILCI R
Dlt“LOl l"al'llmcunua

OFFICT OF THE MSTRICT POLICE Oli.l'IC,l‘ R.DIR L, OV&’[‘R Al TIME R(:Al{/\

\/No /1645 Z_Q/LB dated " llmewa'm ihe

. Copy suhmltted to the:- _ .
\A . - Inspector Genexal of Police, Khyber Pakhlunkhww Peshawar for

ation with refer ence quoted '\bove please. -

3-S5 note.

favour of in forn

\A”' Regional Police Officer, [\4’1]‘1|\'\I’1d at Saidy Sharif, Swat for favour ol

information \"ilh reference 1o Region Office Swal lzndqt No.

7837-4JIL datcd 25-03- ?016 and subsequent Lndst No. 397'% SO/E,-

dated 28-04-20 16, please.

%03, All concerned
Y04 Establishment Clerk & OS! with tlm dirgction to prepare list ol those
Upper & Lower Su_bordjnates who's unvcn such out of turn promaotion

and submil to the commiltee.

NS \
Djstrid ict 'ohéé Officer,
IR

Dir Lower 8t Timergara

Sapi ot

oy

3,

o
v v
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OFFICE OF THE
OISTRIGT POLICE OFFICE
DIR LOWER AT TIMERGARA.

ORDER.

\ Cn compliance with  1he directives cPO Peshewar etter
No.S/2262—2312M6, dated 24-03-2016, the following commitiee was constituted: -

4. M. Aziz U¥ Rahman SP investigation Dir LO\iver (Chairman).
0. Mr. Adid Hussain psP Hars Dir Lower ! : (Member)
3- M. Rashid Ahmad fnspector Legal Dir Lowe:r. - (Member)

: . The committee ecrut’mized the promotlon cases under purview of
Supreme ‘Court decisions as guoted in pLD 1992 sSC 207,2000 SCMR 207 and 1998 SCMR
882 ref: 2004 PLC (C.9) 392(A) which describes that when @ Police Official had performed
some extra ordinary act, he could be rewarded wiih cash of other material award, but no Police
authority could be allowed to disturb the seniority of his colleagues, because senjority was &
vested right Policy . letter whereby out of tum promotion was granted to civit servants
gubsequently was withdrawn even otherwise any such letter could not supersede Of gven
substitute: the substantive legistation available in form of Police Rules, 1934, which did not
allow any-out-of furn promotion: egal orders once passed would not come irrevocable and a
close transaction. No perpetual right could be derived on the basis of such an order. public
authority which could pass 2ah order was empowered to rescind it Principle of locus
poen’rtentiae as claimed py civil gervant was not attralsted in thetr case, in circumstances.
Contention that civil servant had been condemned un-heard as no show —Cause nolice was
issued to them pefore reverting them, was repelled hecause civil servant was who were not
entitled to out of turh promotion could not seek protection of principle of natural justice. Civil .
servants had also not peen subjected to discrimination. in absence of any legal ganction N

promoting' civil servants out of turmn, civit rightly reverted. . ,
In light of Police Rules 131, the following Head Constables have

got out of turn. promotion and they were hot eligible for it.
Therefore, O the reeommendaﬁon of cormnmittee coupled with the

decisions of august Supreme Court of pPakistan, they are hereby reverted as Pel detail
mentioned against their names . -

.

Name & rank Remarks ]
HC Mumtaz Kihan No. 11 Being junior, Ul awfully p‘romoted and reverted to the rank
of constable. ' -

._J—-—-"“_f_F_‘-—"" v < v —— T
HC Gul Habib No.444 Peing junior, Ul tawfully promoted and reverted (0 the rank
\ " of constable
HC Razi Shah No.501 « . Being junior, un jawfully promoted and revered to the ranlc
_ of constable ' ' - '
HC Muhd: Azim NO.1054 Being junior, Ut lawfully promo’ted and reverted 10 ihe rank
‘ . _ of constable -
HC Muhd: Zubair NO.675 “Being junior, un fawfully promoted and reverted the rank
) of constable
HC Said Zaman No. 712 Being junior, Ul tawfully promoted =nd reverted 10 the rank
o " of constabie. : o
HC Sarzamin NO.89 Being junior, un lawfully bromoted and reverted to the rank
of constable. o
HC Hamim Ul Hakim Being junior, Ul tawfully promoted and reverted io the rank
No.23 of constable.
HC Hamad Al NO.608 Being junior, utt fawfully promoted and reverted O {he rank
of constable.
AC Fahim Khan No.217 Being junior, un-lawfully promoted and reverted to‘li{e‘r_v:‘-nk“

o of constable. :

Ac  Saif Ur Rahman Being junior, ub lawfully promoted,and reverted o U‘ne—r.a_ﬁr

No.81 : of constable. ,

HQ Ayub Khan No.1048 Being junior, un lawlully promoled and reverted to the rank
of constable. '

u ol A N : " _.__-——-—’—_'_’_._._"_.—f—"‘”‘_—r_‘

HC _Sa\d Rahman No.235 | Beiny junior, un jawfully promoted and reverted 10 the rank
of constable. ‘ _ P

HC Ziarat Gul No.118 Being junior, uh jawfully promol.ed and reveﬁe_d {0 the rank
of constable. ‘ ' '

HC Hussain Ahmad Being junior, Un tawfully promoted and reverted to the Tank

No.79 of constable. : :

e e




Rahman

HC Aman Ur

NO.882
VIC Zatar Ali No.780

[

HC Khurs\ud No.34

C Azam Khan No.1291

i Sauad

HC Ali Rahman No. 828

HC Nizam Uddin

HC Umar Farooq No. 912

HC Muh(l NawaZ

No.__€ C‘["
Copy S

of information, please.

hmad Being junior,

C
No.1162
No.197

No.389 | Being junio

Being juni
of constable.
Being junior, un
of constable.

Being junior, un
of constable.

tawf

of constable
Being junior, un lawfu
le.

of constable

un lawiu
of constabie.
Being junior, un
of constable.

lawfu

of constable.
Being junior, un ]
of constable.

of constable.
Being juniof, un
of constable.

of constabl
Being junior,
of constable.

/EB, Dated Timergara, the

ubmitted 10 \he Regiona

jawfully pro

ully promoled and ¢
un lawfully promoted an

HC Hazral Said No.688 Being junior,
of constable.
Being junior, un
le.

tawfully prot

Being junior, un lawfully

awfuhy promoted and rev
1. un fawfully puomoted

tawfully pro

Being juniof, un tawf
e.

un lawfully promot

moted and reverted

moted and reverte

fly p:omoted an

My promoled and revert

\

/

Q- _[2016.
| Police Officer, Malaka

everted lo the rank
d reveried 1o the rank

Hy promoted and reveried 1o the rank

d reverted to the rank

promoted and reverted b

erled o the rank
and reverted 10 the rank
moted and reveried 10
ully promo\ed and revert
A
/= —\@fm

D: —

District FO P"%O’ﬂtccr, Y

Dir Lower at Timergara 4.
31f

1o the vank

d to the rank

ed to the rank

o the rank

the rank

ed to the rank

to the rank

nd Swat for favour




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1198/2016

Saif-Ur-Rehman,
Head Constable, Belt No. 81,

- Office of the District Police Officer, : S,
Dir Lower at Timergara ...... e s e Appellant A

Versus

| The District Police Officer, , S
" Dir Lower at Timergara & others........c..c.cccceeeverennnnn.. Respondents

Memo of Rejomder

Through \' ./ '

gine Courtof Pakistan "~ |

Dated:t)!' o /2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRtBUNAL PESHAWAR © .
Service Appeai No. 1198/2016

Saif-Ur-Rehman,

Head Constable, Belt No. 81,

Office of the District Police Officer, A |
- Dir Lower at Timergara ................cocovvinenn.... e Appellant

The District Police Officer, :
Dir Lower at Timergara & others............................... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS. |

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous.
and frivolous which are denied in toto. The detail reply of each one is

given as under:-

L. That the appeal is fully maintainable in all respects and the same
was filed against the impugned order dated 24-06-2014 which

was passed in glaring violation of principle of natural justice.

II.  That grievances of appellant are genuine which he explained in

the appeal in detail.

LI That the appeal is well within time and the same was filed after

the rejection of the appellant’s departmental appeél,




IV.

VL

. , .
. .
! R

That by impugned order, appellant WaS reverted t_o. lower rank
which is one of the térms and con‘dritions. of his service against
which he rightly approached to this Hon'ble Tribunal under "
Section 4 of the Khyber Pakhtunkhwa Service Tribunals
Act; 1974.

That the service of appellant was adversely affected by the o

impugned order which given rise him cause of action and rightly |

filed this appeal.

“That the appeal of appellant is very clear and in proper language |

therein all the facts have been narrated clearly

'REJOINDER TO REPLY OF FACTS:

1

That the answering respondents admitted that this para need no
comments meaning thereby they have admitted the contents

thereof.

That the answering respondents admitted that this para need no

comments meaning thereby they have admitted the contents

thereof,

That the answering respondents have wrongly based the
impugned order on the judgment of Supreme Court of Pakistan
which is totally distinguished from the case of appellant and not
applicable to his case. Thus the impugned order is illegal and

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A.

That the answering respondents have misconceived the case of
appellant and unlawfully dealt with the case appellant in view of

judgment of Hon'ble Supreme Court of Pakistan. He was




.

properly promoted to higher post and rank on its own merit due

to which none of his ¢olleague has been suffered and bbjected :

by anyone else.

That the reply is totally incorrect so denied. The answering

respondents have incorrectly treated the case of appellant at par .

with other cases though his promotion was made by competent

authority in accordance with rules and policy on subject.

Furnished no reply so meaning thereby that aﬂswering

respondents have admitted that appellant -Wa_s condemned

unheard and the order is unlawful being violative of the

principle of natural justice.

‘That the reply is incorrect so denied. Neither committee has -

been appointed to scrutinize the case of appellant nor such

recommendation/decision was ever communicated to appelldnt

enabling him to defend his case. The answering respondents

have shown that the requisite copies have been attached as

‘Annexure B and C with the reply but the same were not

available with the reply.

That the reply is incorrect so denied. The identical matter under

similar circumstances was decided by this Hon'ble Tribunal

therefore the same is binding upon the department to follow the _

same in the case of appellant also.

That the reply is incorrect so denied. The departmental appéal of

appellant was rejected in arbitrary manner which is unfair and

urijust.




It is, therefore, humbly prayed that the reply of answering B
_« Respondents may graciously be rejected and the appeal as prayed for -

may graciously be accepted with costs.

pbellant

(%
| \/
Khush Dil Khan
Advogate,

Through

_ Pakistan
Dated: Dy /03 /2017




