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29.10.2019 Due to incomplete bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B. 'j

Learned counsel for the appellant and Mr. Zia Ull.ah 

learned Deputy District Attorney for the respondents present. 

Vide common judgment of today of this Tribunal placed on file, 

of service appeal No. 49/2017 filed by Ziarat Gut, the present 

service appeal is dismissed without costs with the directions to 

the respondents that the appellants shall not be kept deprived; of 

their genuine due rights of promotion on the basis of their . 

seniority and qualification. If need be special training/course be 

arranged for the appellants. Parties are left to bear their own ; 

costs. File e consigned to the record room.

13.11.2019

V*

,*

;,
't..

•>

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

';

ANNOUNCED
13.11.2019

*•

7
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"I18.07.2019 Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Clerk to counsel, for the appellant requested for 

adjournments as counseUfor the appellant has proceeded to 

Saudi Arabia to perform hajj. Adjourned. To come up for 

arguments on 16.09.2019 before D.B.
■

V,-,(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

IV

|v
i
i
f'

Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. Zubair Ali, ASI for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of-the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

16.09.2019

jti

t.*

Member

Learned counsel for the appellant present. Mr. Zia 

■ Ullah learned Deputy District Attorney alongwith Shoaib Ali 

ASI present. Arguments heard. To come up for order on 

29.10.2019 before D.B.

15.10.2019

Member

I

K

-j,.

■v--
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Appellant in person and Addi: AG aiongwith Mr. v 

Zewar Khan, S.I for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

20.03.2019

5

Chairman

■■

Mr. Rizwanullah, Advocate is present for Mr. Khushdil 

Khan, Advocate for appellant. Addl: AG aiongwith Mr. Zewar 

Khan, SI for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought.

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019

\

Chairman
Member\

Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney aiongwith Mr. Zewar 

Khan SI for the respondents present.' Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl8.07.2019 before D.B.

21.06.2019 ,.V

MemberMember
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I.earned counsel for the appellant and Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.I legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn. J'o come up for arguments 
on 13.11.2018 before D.B. *

10.10.2018

/

Member

Due to retirement of Hon’able Chairman, the Tribunal is 
I .

defunct. Therefore, the case is adjourned for the same on 

01.01.2019 before D.B.'

13.11.2018

i

Clerk to counsel for' the appellant present. Mr. Zewar Khan, 
SI(Lgal) alongwith Mr. | Kabirullah Khattak, Addl; AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment as counsel for the appellant is not available today. 

Granted. Case to come up for arguments on 13.02.2019 before D.B.

01.01.2019

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

Junior to counsel for the appellant and Mr. Muhammad13.02.2019

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for -

adjournnient as senior jcounsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on

22.03.2019 before D.B.

(Muhammad Amin Khan Kund)) 

MemberMember
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Clerk to counsel for the appellant and Addl: AG alongwith 

Mr., Zewar Khan, Sk (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 07.05.2018 before D.B.

01.03.2018

!■

{

I

j Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 20.07.2018 before D.B. "

07.05.2018

a
20.07.2018 . Due to engagement of the undersigned in judicial 

proceeding before S.B further proceeding in the case in hand could 

not be conducted. To come on 14.09.2018 before D.B.

Member(J)
i

a

Clerk to counsel for the appellant and Mr. Muhammad Jan
;/r '

learned Deputy District Attorney alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant . ,

t ' r •

seeks adjournment on the ground that learned counsel for the/'
ŝ

appellant is not available. Adjourned. To come up for arguments ori^ / 

10.10.2018 before D.B

/
14.09.2018

/ •

(Muhammad Hamid Mughal) 
. Member

(Hussain Shah) 
Member



4 01:03.2018 Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. ^ewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 07.05.2018 before D.B.

;

i

i

t

M

07.05.2018 Due to-retirement-of the worthy .Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 20.07.2018 before D.B.
i ■

t

i;

!, . 20.07.2018 Due to engagement of the undersigned in judicial 

proceeding,before S.B further proceeding in the case in hand could 

not be conducted. To come on 14.09.2018 before D.B.

«
/

ember(.l)

<

1

14.09.2018 Clerk to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjourned. To come up for arguments 

10.10.2018 before D.B
on

i

{Hussain Shah) 
Member

(Muhammad Hamid Mughal) 

Member
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Learned counsel-for the appellant and'Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.I legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn. To come up for arguments 
on 13.11.2018 before D.B.

10.10.2018

MemberMember

\
• i'

;
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Learned counsel for the appellant and Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.I legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn. To come up for arguments 
on 13.11.2018 before D.B. ' .

10.10.2018

MemberMember

•i

3,

I

i

.!

.1

I

C



i Clerk to counsel for the appellant and Addl: AG along with
d

Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 07.05.2018 before D.B.

01.03.2018

V-

0^

I
i,'1

Member

[■

$

07.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

■ on 20.07.2018 before D.B. '' . '
»

I
j.

20.07.201,8 Due to engagement of the undersigned in judicial 

proceeding before S.B further proceeding in the case in hand could 

not conducted. To come on 14.09.2018 before D.B. j.
i

Member(J)

i

it.

Clerk to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant 
seeks adjournment bn the ground that learned counsel for the 

appellant is not available. Adjourned. To come up for arguments on 

10.10.2018 before D.B

14.09.2018

:

r

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

L- J
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13.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Zewar Khan, S^Legal)"- for 

respondents present. Counsel for the appellant seeks adjournment. . , 

Adjourned. To come up for arguments on 25.08.2017 before D.B.

%
* r;

>

Aw

ad Hamid Mughal) 
Member

(Ahmad Hassan)
. Member

25.08.2017 Clerk to counsel for the appellant and Addl:AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on ^ ■ / 2-' ^ 7

(Gul Ze^ 
MeMer

lan) (Ahmad Hassan) 
Member

/*

01^12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior^to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.

A

i

Member
(Executive)

Member
(Judicial)
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11,87 2016 •

C'lcrk counsel for appellant and Mr. Muhammad Adcel Butt, 
Additional A(r for respondents present. .Written reply by respondents 

; not submitted. Learned Additional AG requested for further time for 
; submission of written reply. To come up for WTitten reply/commcnts 

. positively on 16.03.2017 before S.B.

08.02.2017

\

(ASHFAQUH 
MEMBHR

y.
■-

. : r•Tvn3.20i7 ■ (’ouri.scl for the appellant and Mr. Zaver Khan SI 

(Litigation) alongvvith Addl: AG for the respondents present. 

Written reply submitted. To come up for rejoinder and 

arguments on ' 8/0>'2017 before D.B.

;

# !

•
; T

(AHMAD IIASSAN) 

MUMBKRlit':
* ■£Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S.I 

:{legal) alongvvith Mr. Ziaullah, Government Pleader for the respondents 

ialso present. Rejoinder submitted. Due to strike of the bar learned counsel 
:for the appellant is not available today. Adjourned for arguments to 

■1?.07.2017 before D.B.

08.05.2017
'v-i,

^ )

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER •

(AHMAD HASSAN) 
MEMBER
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• V : r 19.12.2016 Counsel for the appellant present. Preliminary

arguments heard and case file perused. Through

the instant appeal, appellant has impugned order

dated 24.06.2016 vide \A/hich appellant was

reverted to his substantive rank of Constable

which appellant filed departmental appeal which

was rejected by the appellate authority on 
*

11.11.2016 hence, the instant service appeal.

V
T
i-■fci

* ’S '

■T- {

>• •

> -T*

iT - Since the Instant appeal is within time 

and matter required further consideration of this f ^
i" ^ -

Tribunal therefore, the same is admitted for " '
(ft

regular hearing, subject to deposit of security and 

process fee within 10 days, notices be issued to 

the respondents for written reply/comments-for ; ■' 

16.01.2017 before S.B.

v

‘4

' •-
t -

»
ff

•»
♦

i
't

V 4
jf*

i

>**4

I »•
. if rMember

j:.*'
*

■*

f
I

16.01.2017 Clerk counsel for appellant and Muhammad Adeei Butt, 

Additional AG for respondents present. Written reply by respondents 

not submitted. Learned Additional AG requested for adjournment on 

behalf of respondents. Adjourned. To come up for written 

reply/comments on 08.02.2017 before S.B.

.i HA- ,
V- :

(r
1 i

r
4*

U''♦% *
H

U-A

.♦ 4^^ A

t ”■

yi-r-< ,
(ASHFAQUE T^J) 

MEMBER
4

fr
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FORM OF ORDER SHEET 4
. - V; - •?-* .' *

Court of

1198/2016Case No.
■ ;?*.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

- . •.■4''

321

The appeal of Mr. Saif-ur-Rehman resubmitted today 

by Mr. Khushdil Khan Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

02/12/20161

i^EGISTRAR

2- This case is entrusted to S. Berghj^fpr pi;je[lminary hearing 

to be put up there on
4?

MEMBER

/•7

Mi-
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The appeal of Mr. Saif-ur-Rehman Head Constable Belt No. 81 office of the DPO Dir Lower at 

Timergra received today i.e. on 01.12.2016 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Page No. 13, 16, 18 to 22 and 25 of the appeal are illegible which may be replaced by 

legible/better one.

ys.T,No.

Dt. It--72016

^ REGISTRAR
SERVICE TRIBUNAL

Jfi KHYBERPAKHTUNKHWA 
^ PESHAWAR.

Mr. Khushdil Khan Adv. Pesh.

|-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

a ^ 720 1 6Service Appeal No.
j

Saif-ur-Rehman,
Head Constable, Belt No. 81,
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

msm BSDescriptibhLoffrfocumeht^Bi j^hhexiife;
Memo of Service Appeal1. 1-4
Copy of the Standing Order 

No. 6/2014. 14-09-20142. A 5-6

Copy of office order thereby 

appellant was promoted to the 

rank of Head Constable.
28-05-20133. B 7-8

Copy of the impugned order 

thereby appellant was reverted 

to lower rank of constable.
24-06-20164. C 9-10

Copy of Departmental Appeal 
filed before respondent No. 2.5. 25-07-2016 D 0-11

Copy office order thereby 

appeal of appellant was rejected 

and received in the office of6. 11-11-2016 E 0-12

respondent No. 1 on 17-11-2016.
Copy of the judgment passed in 

Service Appeal No. 941/2003 

with the order dated 08-06-2006.
7. 29-11-2005 F 13-27

Copy of judgment passed in
Service Appeal No. 397/2006.8. 20-10-2006 G 28-32

Wakalat Nama9.

'Khush^Bit Khan 

S^dyoi^ate,
Supreme Court of Pakistan

Through

Dated: ^ l/j /2016

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._|_ ^ ^ 72016

j2M^
5/-

Saif-ur-Rehman,
Head Constable, Belt No. 81,
Office of the District Police Officer, 
Dir Lower at Timergara...................

Oa^ary No.

Appellant

Versus

The District Police Officer, 
Dir Lower at Timergara.

1.

'2. The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3. Inspector General of Police,
Khyber Pakhtunkhwa,
Central Police Office, Peshawar, Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

THE IMPUGNED ORDER DATED 24-06-2016 THEREBY

APPELLANT WAS REVERTED TO HlS SUBSTANTIVE RANK OF

CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL

APPEAL ON 25-07-2016 BEFORE THE RESPONDENT NO. 2 WHO

FILED THE SAME VIDE LETTER DATED 11-11-2016 WHICH

WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

17-11-2016.

Respectfully Sheweth,.

Facts giving rise to the present appeal are as under:-

. That appellant has initially inducted in the respondent 

department as Constable in the year 1989 and in pursuance of

1.
He-saafomiUed to
and tiled.
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Standing Order No. 6 of 2014 dated 14-09-2016 (Annexed-A) 

his name was brought oh the list C-II and then he was promoted 

to the rank of Head Constable (BP-7) by an office order dated 

28-05-2013 (Annexed-B) on its own merit.

That on 24-06-2016 (Annexed-C) the respondent No. 1 issued 

ah office order vide OB No. 698/EC thereby appellant was 

reverted to lower rank of Constable without cogent reasons 

against which appellant filed departmental appeal on 

25-07-2016 (Annexed-D) which was rejected on 11-11-2016 

(Annexed-E) and copy of which was received in the office of 

respondent No. 1 on 17-11-2016.

2.

Hence the present appeal is submitted on the following amongst 

other grounds

Grounds:
That when the appellant has crossed the age limit prescribed for 

A-l/B-1 examinations and older in age, his name was placed on 

promotion list C-II and subsequently he was promoted to the 

rank of Head Constable under the rules. Thus the impugned 

order thereby he was reverted to his lower rank of Constable is 

illegal, without lawful authority and unjustified and liable to be 

set aside.

• A.

That the appellant in the same capacity served the force for 

more than 4 years efficiently, honestly and devotedly but he 

was reverted in colourful manner and against the prescribed, 

procedure enunciated in the rules. Thus the impugned order is 

illegal, unjustified, unfair and not tenable under the rules.

B.

C. That the principle of locus poenitentiae is applicable in the 

of appellant because the order was acted upon, implemented '
case



3

and has got finality which cannot be rescinded at a single stroke 

of pen except adhering to law.

That appellant was neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

violative of the principle of natural justice.

D.

That this Hon'ble Tribunal in similar circumstances has allowed 

. the service appeal No. 941/2003 (Annexed-F) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was further adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-G). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.

E.

F. ■ That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent reasons, 

which is not sustainable under the law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this 

appeal, the impugned order of reversion of appellant to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of Head Constable may graciously be restored with all back 

benefits.

service

&
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Any other relief as deemed appropriate in the circurnstances of 

case not specifically asked fof, niay also be grated to appellant.
f •

Aonelrant:

Through \;

Khush Dil Khan,
Advocate,
Supreme Court of Pakistan

Dated: M/ // /2016

/

]

;
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'v.

I«'.

i^;i

iV"'$iiisuch constables shall be promoted; in line with the IGP Policy.Guidelines No. 04/2013 dated 
5'^ December 2013, according to the following .procedure; ^ ■1

.V. Mm
a) The District Head of Police or the Head of a Police, Unit, as the case mayi be, 

shall place the name of a Constable on promotion List C-11 on the first day of the 
last six months before the date of his superannuation.

b) Once the narne.of a constable-has been placed on promotion List C-11 under
section 8.1 (a), Ihe District Head of Police or the Head of a Police Ipnit, as the

be shall promote the Constable as‘Head Constable (C-11) on .the first

m•i
mt‘SIM

Ucase may
day of the last three monthp before the date of his superannuation.

■

c) This procedure shall not apply to constables going on LPR.

d) ■ The- District Head of Police or'the Head-of Police Unit, as the case may be, shait 

maintain a list of ail Constables well before theirsuperannuation. '

Only uptd 10% of the vacancies of Head Constables in a District or Unit, as the case 
be, shall be filled thrqugh promotion from List C-ll. In any case, such promotions shall 

not exceed 10% of the total vacancies of-Head Constables in a District or Unit.

I.

1t;

•1
w
■m.9.

ma\
■ %

•I

Power to remove difficulties:- if any difficulty arises in'giving effect tojthis order, the 
Provincial Police Officer may by notification make such provisions as deemed pppropriate.

i

Amendment:- All previous Standing OrdeTs on the subject, to the extent of the 

provisions of this order, shall stand amended.

10.
V.

11. I

x"

^(f^ASIR KHAN pURRAN!) . 
Provincial Police Officer

■

%Khyber Pal<^tunkhwa 
Peshawar

II
No:- 42B-91/GB dated Peshawar the 14^'’ September 2014

Copy of the above is forwarded for information and necessary action to:

All Heads of Police Offices in Khyber Pakhtunkhwa; 
PROtoPPO;
Registrar CPQ. i

w
■■

1. i2. I3.
■iJ'.

1
■4

(MUBARAKZEB) PSP 
DIG H jadquarters 

Khybe PakhtLnkhwa 
Peshawar

i
• s
. MLiiir-15.

■3ili

ism
"
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ORDER : ii ti‘'

donstaWe Saifiir IRc n No.81 on plpmotiorT LisiC-II is
. .1 • .1

il* I;
hereby, p'fdra'oted as ;Head Qg hstable BPS-07 (5800-320-15400) oh

I'i :.:IP Il-"i, •• ■ Madhoc basis:; n existing vaeanQ :with immediate effectiand tillffurther 

m' a;ny seniority of this 'promcfipn on
i' o jIi'

order. HoweVer he will^ not c 

his colleagues.:
C It ’!

'£ ■i

¥: .r,
■ft:»■:IPf:

•4 n;•'ii .. >' ■■I) : I

:-4*

Di^tt Pplice Office^; 
Di^Lower at Timergara.

OB: No.
Dated g?8 / -<72013 •

!: r'I
I v:I i
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7[^CNlC:'r5302623d3119 rPesig: HEAD CONST^E feQ-l-l-2-7'20)-GradelO,7^N-TN: 

^ aIvTo^unT'"^ LOAN/FUND-'
Buckie No.: 81 Gazetted/Non-Gazetted; ^ 

BALANCE
{.0.0266127^5AIF-UR-RAH[ViAN 

PAYMENTS
U.

AMOUNT DEDUCTIONS PRINCIPAL REPAID

17,450.00 3007 GPF Subscription - Rs
1,059.00 3511 AddI Group Insurance 
1,932.00 3530 Police wel:FudBS-lt 

1,500.00 3604 Group Insurance 
681.00 3609 Income Tax 

100.00 
300.00 

5,295.00 
775.00 

1,000.00 
3,500.00 
1,974.00 
2,730.00 
1,316.00 
1,745.00

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1547 Ration Allowance 
1567 Washing Allowance 
1646 Constabilary R Allow
1901 Risk Allowance {Poli
1902 Special Incentive Ai 
1923 UAA-OTHER 20%(1-15) 
1933 Special Risk Allowan 
2148 15% Adhoc Relief All 
2168 Fixed Daily Atlowanc 
2174Adhoc'Reiief.AI[cw-2 
2199 Adhoc Relief Allow @

686.00- GPF#: POLDA001951 120,550.00
7.00-

349.00-
67.00-

175.00-

P

PAYMENTS 
Branch Code:230841

41,357.00 
NBPTIMARGARA DIR

DEDUCTIONS 1,284.00-
Nationa! Bank of Pakis-tan

NET PAY
NBPTIMARGARA DIR

40,073.00 01.05.2016 31.05.2016
Accnt.No: 8386-4KOHAT

'i*



OFFICE^ THE
district police office 

dir lower at timergara

'erted to the' rank \ ‘ ;
f\inine>{ ;''0 v 9A

ORDER.

3- Mr. Rashid Ahmad Inspector Legal Dir Lower.
(Chairman). 
(Member)

. (Member)
Supreme Court decisions Is® uote^i'n^PLDTQgTsc 207 °f
882 ref: 2004 PLC (C.S) 392(% which describP«; 207 and 1998 SCMR
some extra ordinary act, he could be rewarded Lh casV^^rTthL^mT performed
authority could be allowed to disturb the senioX of hil nonl u'® 
vested right Policy letter whereby out of tuS Iromn^nn ®
subsequently was withdrawn even otherwise any s^h IifPr f f *° 

bubstitute:the substantive legislation avaiiable in^fnrrl^of o^r supersede or even
‘^llow any-out of turn promotion llleqal orders onro nac<=c>H °®®' '’^34,. which did not 

close transaction. No perpetual riaht mniH b® would not come irrevocable and aI authority which couTpTss 1 order was ‘ o" °^der. Public
I poenitentiae as ciaimed by civil servant was '*• P'''®®'P'e of locus
I Contention that civil servant had been condemned ulSd'Is n®r!M®®®’ .

issued to them before reverting them was reiiPlleH hon=. -cause notice wasf : entitled to out of turn promotion could not seik nrntl t r '^es who were not
I servants had also not bee^n TbilltPH Ir ^ Protection of. principle of natural justice. Civii 
I promoting Civil sllraSsI^S^SlJ^SjrSr- any lega/sanction in

90. .0. Of turn promotion 0,13 J?ey to ,1' '’•»

V , . . Therefore, on
i Qscisions of august Supreme Court 
I mentioned against their names : -

Name & rank
HCMumtazKhan No. 11

I
F-^ •

committee coupled with the 
Of Pakistan, they are hereby reverted as per detail

i- S.Nof r ■i1
r jn lawfully promoted and reverted to the rank 

'jn lawfully promoted and reverted to the rank 

lawfully promoted and reverted to the rank 

un lawfully promoted and reverted to the rank 

. un lawfully promoted and reverted to the rank 

lawfully promoted and reverted to the rank 

lawfully promoted and reverted to the rank 

ml^ully promoted and reverted to the rank 

' un lawfully promoted and reverted to the rank 

lawfully promoted and reverted to the rank 

lawfully promoted and reverted to the rank 

un lawfully promoted and reverted to the rank 

lawfully promoted and reverted to the rank 

lawfully promoted and reverted to the rank

i I2 HC Gul Habib No.444 I
ir-

3 HC Razi Shah No.501 un
'( 4 HC Muhd: Azim NO.1054M

5 ■ HC Muhd: Zubair N0.675

6 HC Said Zaman No.712 un

7 HC Sarzamin NO.89 un

8 HC Hamim U1 Hakim 
No.33
HC Hamad Ali NO.608

fi
9fc •

10 HC Fahim Khan No.217 un

,11 HC Saif Ur Rahman
No.81
HC Ayub Khan No.1048

unI’-
12

13 HC Said Rahman No.235Si unm
14 HC ZiaratGul No.118

L



XC'U.'̂
■ ~'~^:7\i-e.

I ___
I NC Amari Ur Rahman 

N0.882 ________ ,
He Zafar Ait No.780

•'
Vu^n lawfully promoted and reverted to the rank

lawfully promoted and reverted to the rankuno.r HG Hama yoon No.57|r

HC htorat Said No.688

lawfully promoted and reverted to the rank■, un

9
•awfully promoted and reverted to tlie rank. un

0 HO Khurshid No.34 lawfully promoted and reverted to the rankun

F HC /^vzam Khan No.1291 lawfully promoted and reverted to the rank

uh lawfully promoted and reverted to the rank
12 MC Sajjad Ahmad

No, 1162
HC Rab Nawaz Khan 
No, 197 __________
HC Mukhtair All No.1234

,3
lawfully promoted and reverted to the rank

lawfully promoted and reverted to the rank 

Awfully promoted and reverted to the rank 

- un lawfully promoted and reverted to the rank

un

un
!.

HC All Rahman No.828 un
. HC Nizam Uddin No.3891r-

27 HC Umar Farooq No.912 lawfully promoted and reverted to the rank, un

28 HC IVluhd:
No. 1877
HC Muhd: M Shah
No.1408 /c/cA

Nawaz •awfully promoted and reverted to the rankun

29
, un lawfully^mot and revertea to the rank

'I

District Hon% Officer, 
Dir Lower at Timergara

fk',

OB No. 
f;- Dated

o /EC.
/20T6.

•

No, JEB, Dated Timergara, the ________/2016.
Copy Submitted to the Regional Police Officer. Malakand Swat for favour

of information, please.
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From : The Regional Police Officer, 
Malakand, at Saidu Sharif, Swat.

The District Police Officer, Dir Lower.

/E, dated Saidu Sharif, the fi-ii

application.

<*-:•

To
4.

No.
: 72016.

Subject:

Memorandum:

Please refer to your office memo IMo. 49409/E, dated 31/10/2016 

Application of Constable Sai'!/^' Ur Rahman 

District has been examined by Worthy Regional Police Officer,
No. 81 of Dir Lowei 

Malakand and filed.

\'.A

(OFPICE SUPDT)
For Regional Police Officer, 

Malakand, at Saidu Sharif Swat
to

S,. ‘•:A

J
c

<<: >-■

\ >
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 941/2003

Date of institution: 22.09.2003 

Date of decision: 29.11.2005 .-.x-

AppellantJumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar

VERSUS

Deputy Commandant, FRP, Peshawar. 

Commandant, FRP, NWFP. ^

I.G.P, NWFP, Peshawar....................

1

.Respondents3.

..For Appellant 

For respondents
Mr. Saadullah Khan Marwat, Advocate...........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

MEMBERABDUL KARIM QASURIA 

GHULAM FAROOQ KHAN MEMBER

JUDGMENT

willjudgment

dispose off the appeal filed by Jamdad Khan appellant against the order dated 

07-06-2003 of Deputy commandant FRP Peshawar, whereby he was reverted

ABDUL KARIM QASURIA, MEMBER:- This

from the post of SI/PC (B-14) to the ranlc of Head Constable (B-7) in the 

FRP, Peshawar. The appellant has prayed that the impugned order may be set 

aside and he be re-instated in service with full back benefits. :

T

: f r

i
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Brief facts of the case as narrated in the memo of appeal are that the2.

appellant was initially appointed in the Force on 02-12-1979. He was 

promoted to the rank of Head Constable on 06-06-1987. He further promoted 

to the rank of S.L on 04-06-1982. He was also granted selection grade. 

Without any reason and justification when the appellant was at the verge of 

retirement, he was reverted from the ranlc of S.I. to the rank of Head 

Constable vide the impugned order dated 07-06-2003 against which the 

appellant submitted a representation before respondent No.2 which met with 

dead response till date. The Force was brought on regular basis by the

•>

Provincial Government.

The grounds of appeal are that after the lapse of statutory period;of 90 

days, the appellant preferred the present appeal before the Tribunal 

challenging the impugned order as illegal, without lawful authority and 

having been passed in violation of the existing laws on the ground that the 

said post was still in existence. He was reverted straightaway from BS-14 to 

BS-7 while usually reversion order has to be made step by step. Selection 

Grad (B-9) as also recalled from him for no, reason. The appellant was also 

promoted to the rank of SI/PC, being eligible, qualified and fit for the said 

post and he in the same capacity served the Force for 10/11 years but he 

reverted in colourful manner and against the prescribed procedure enunciated

j.

' <

:■

in the rules. In the years 2000, FRP was brought on permanent and regular

basis and Standing Order No. 3 was not applicable in the case of
ATTBSTED

• ■ ./ iV
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not punishment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

6. The appellant has submitted his replication in rebuttal. According to 

replication the appeal is well within time. No lacuna has been pointed out. No 

such party has been pointed out as to who was necessary party and the parties 

impleaded in the appeal are quite sufficient for the purpose. The appellant has 

a cause of action as not only he was reverted from the higher rank to lowest 

rank but his monthly pay was also reduced from Rs. 11,000/- to Rs.4,000/-. 

No element of unclean hands has ever been pointed out. The Tribunal has the 

exclusive jurisdiction in the matter.

On factual it has been submitted that every change in pay scale, 

whether temporary, officiating, stop gap arrangements, acting charge basis, 

etc amounts to promotion as per the judgments of the ITon'ble Supreme Court 

of Pakistan. Even grant of selection grade also amounts to promotion. The 

appellant was never served with any notice for the purpose. Till date, 

rejection order has been received by the appellant. Even the

7.

no

same is not
1

attached with the copy submitted before the Tribunal what to speak of supply 

of copy to the appellant. Standing order No. 3 has no legal force no there

exists any difference in the orders of promotion of the appellant. The 

promotion of the appellant was on merit and is not open to fire. Apart form 

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials 

promoted like appellant but they have not been reverted and are still 

serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC is still

•1

were

serving as promotee and has not been reverted and this order has been kept

secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed 

Asghar Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha, 

Fazal Hussain, etc were given promotions on the same basis and retired as 

Inspectors. Some Inspectors given warning of reversion but they havewere
not been reverted as yet.
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not punishment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

r'T-

rebuttal. According to6. The appellant has submitted his replication in 

replication the appeal is well within time. No lacuna has been pointed out. No 

h party has been pointed out as to who was necessary party and the parties 

impleaded in the appeal are quite sufficient for the purpose. The appellant has 

of action as not only he was reverted from the higher ranlc to lowest
also reduced from Rs. 11,000/- to Rs.4,000/-.

sue
•■1

a cause
rank but his monthly pay was 

No element of unclean hands has ever been pointed out. The Tribunal has the

exclusive jurisdiction in the matter.

On factual it has been submitted that every change in pay scale, 

, officiating, stop gap arrangements, acting charge basis,
7.
whether temporary
etc amounts to promotion as per the judgments of the Hon'ble Supreme Court

of selection grade also amounts to promotion. Theof Pakistan. Even grant
served with any notice for the purpose. Till date, no 

been received by the appellant. Even the same is not
appellant was never

rejection order has 

attached with the copy submitted before the Tribunal what to speak of supply
legal force no thereof copy to the appellant. Standing order No. 3 has

the orders of promotion of the appellant. The

no

exists any difference in 

promotion of the appellant was merit and is not open to fire. Apart formon
11-04-2003 and 07-06-2003 numerous officials 

promoted like appellant but they have not been reverted and
. In order dated 11-05-1994, Khurshid Anwar SI/PC is still

the above, in orders dated
are still

were
serving as such

been reverted and this order has been keptserving as promotee and has not 
secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed

Asghar Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha,
the same basis and retired asFazal Hussain, etc were given promotions 

Inspectors. Some Inspectors were given warning of reversion but they have

on
.•.)

;; .
not been reverted as yet.
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8. Arguments heaixl and record perused.

I ;
9. At the time of hearing, the Tribunal observed that apparently, the

I a

appeal' is directed against the order of reversion issued by the Deputy 

Commandant, FRP, Peshawar (Respondent No. 1) but the order of promotion 

was made by the commandant, FRP, NWFP, Peshawar (Respondent No. 2). 

So legally and as is held by the apex superior courts, inferior authority cannot 

interfere with the order of the superior authority and was not amenable to any 

interference by the inferior authority. The post of SI/PC carries a higher pay 

scale B-14, status and responsibility as compared to the FTead Constable and 

to say the least, the appellant was reverted from the post of SI/PC without 

any valid reason.

ij,

■;

The preliminary objection raised by the Government Pleader on the 

behalf of the respondents were considered at length but they were ruled out 

of the contents. The appellant categorically mentioned in the para of the : i 

appeal that on 14-06-2003, the preferred and appeal to the Commandant, 

FRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06- ';

2003 of the respondent No.l but the same is still pending before respondent 

No. 2 while more than 90 days have been elapsed. The respondents in their 

reply have mentioned that the representation of the appellant was rejected by 

the Authority but this was controverted on an affidavit and mentioned that the ; 

reply of the respondents is vague and incorrect in the sense that no border of
i !

the Authority in respect of the filing of the appeal have ever been 

communicated to him. On perusal of the record, there seems nothings that the 

order of rejection has even been communicated to the appellant, so the appeal 

is well within time. Other preliminary objections raised by the respondents
; I

are also of flemiscal nature. It has been held in several cases that this 

Tribunal is competent to entertain appeals of the aggrieved officials because
I

they are civil servants. Since this objection has been settled once for all and 

the Tribunal as well as apex higher courts have entertained such like cases in 

numbers, so we need not dwell upon the issue any more.

10.

>

• fy

■' :'7

'V

y.

i

■-ir-
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11. the appellant has a cause of action because his terms and conditions of 

service have been violated as he was reverted from the ranlc of SI/PC (B-14) 

straightaway to the rank of Head Constable (B-7) on no legal reason, so the 

appellant has cause of action and this Tribunal has the exclusive jurisdiction 

regarding the subject matter. The points impliedly are sufficient for the 

purpose to resolve the issue in hand. No element of un-clean hands has ever 

been pointed out.

12. While discussing the merit of the case, the learned counsel for the 

appellant contended that the appellant was promoted to Grade-14. After 11 

years, he was reverted to Grade-7 without any rhyme or reason. Other Head 

Constables, who were promoted alongwith the appellant on completion of 

10/11 years tenure were either kept in service or retired from service as 

SI/PCs instead of reverting them to the rank of Head Constables. In order 

dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman 

at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but'are still serving as 

such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 and 5 

have been reverted while the officials at S.No. 12 and 6 were not reverted and 

are still seiving as such. Such is the position of the order of the year of 1995 

wherein all the officials were retired from service in capacity of SI/PCs ; 

except at S.NO 16, Fazal Muhammad who was not reverted while at S.No. 17 

Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the appellant 

reverted. Rest of the incumbents were retired from service in BS-14 

while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not reverted.

In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was not reverted 

and is still serving as such.

was

■i •13. The learned counsel for the appellant drew the attention of this 

Tribunal to other officials namely Hamayun khan, Hayat Khan, Al^f Khan,
j

Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but 

they are still serving the Force as such. Similar^her instances also exist.

mTpk

■y
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I

Ai/po'.rl No. A4 1 ■■'.M'lO’Jr

iJiilcx'ji,'insniulioir ) ,.
r\ilc.ordOc:isioa ..p 2'). 1! .2005 •A

•Y ,

t

^(lad Kh^\\).K\-S>\iPC FKP llqrs, Pcsliawar.;.' AppelrV:

!.. Oopiny C’ortimalKi':inO'}-’l\’.P I'eshnwar. •
.' -2. '.’■oi.np.T.'iiYtlaiii, NWf'P PC';h;V\v:.ir.' 

;3.- -G.l'O 'N-.WMOP, -Peshawar. ................ ....... .... .(.Rcspon.d^.vnls')
' <-r.y :

. I. ■ •• ••'s. t •

■J- : .......1'iir appdhiniL.
........ I'ur respondents.

" MA Saadiillah Khan .Marwal, .Advocaio.. 
' Mr.'Za’nap Ahbas Mii'/.aAAeling Cjovl-.PIcadci'. ..■,..

i
• V'-

S- ;• *
. : ABPNL KARIM OAaURIA

.■ p.G]![.LH',AMA'AR.(X>QK.ilAN;....... .
...o'.MhMBHR, 
......-.MrMRl'R'.O \ •,

o.

•C • '

;
■ ARD! ,QAS1 hOJA,,,.,Kn'MHrU_,,A -This iiidnrncru-'will ■

aiiprai ■ filed ij\ .laihdad -KhViii aiipelhtHf.adaiii.si the order
A'

!!:^pose .olf -dk

.dated 7/r..A.)02 o(‘ i^eik.iiy C’oniiniaiulaiu f RP ' lApshawar,, NVherehy-he'was
■ ,: ■( '' ■" ' p * ' ‘ ; R ‘ ' ■ , ' . A' . ' ■ A . ■ ■

; fovcried iVniV) ilie pri.st ol'Sl/PC (fh-14)'Uvdre,rank of 1 lend Constable'(B-7)

appellanl ha.s pi’a\Ad .ibai ihe ijiipupned''oilier

. ‘i {

I . /. ....

■■ .-h

■■

■‘ Ain: the d^esiiawai'./!

nitiy he set a.side and.jK'. he rc-insla.lt'd in :-:er\'iec A'iil-'i full hack iicneffe';•••
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narralcd.-in ihc nu*mp of appeal arc that-ihc

2;12.!')70. He-was
Brief facts of the case as

initially appointed in. Ihc

: • ^ 2. ■■

I-orcc on
■ '^appellant 

"proiTioted to the 

,; promoted to

was
I

().b.\\y>>T. lie was f'artlicr 

4.6.1982. I-le w-as: also granted selection

rank of Head Constable, on

the rank of S.l. on

, grade, Wittot aay raasoa a„d jual.n.afion ralraa Urc aimcllaal »aa ar

iV\c rank of Mendi-everlca iTom the rank of S.l. lo\/crge pf retirement, he,was

Constable vide the
^li^^pusned order" dated ,7.6:2003 against which the

: a,ppciu,;u a.*n,U.ccl a acprasem.iootarpvc ,ca,»,,danl No. 2 which nN wi.h

brought on regular basis by thetill date. 'I'hc Force, wast. dead-response

. ■

Provincial Clovcrnmcnl.

D-.R^ ical arenhat aher the lapse of statutory period olhO 

Llic present appeal bdoro- the Irihunnl 

without lawful authority and 

ibc gTOU 'ids that llic

• j
. <W.

\ <■:. 3. : '.fhc grounds of app
■, .a. '■

days^ dhc iappellant' piicf'ciTcd

T; challenging the impugnod -orde.r ^as illegal,
bs

<■

;'i

in violation 'ol'ihe existing laws ouhaving bccirpassed ms: r

said post, was still in.existence: Ho was reVerled straightaw-ay from BS^ 1 d to

I .

.BS-7.: while usually revprsion' order has ,to .be mad^.step by step. Sekeiion*»• . '

\- •
lied n-ohOtim 'fbrjto reason. The appehani was

ofiSf/PC, being eligible,Tualined and lit |lor.lhe.illliftfey
alab;.pfomoted to. the ranktC’

ftp samccipaciV served lire Force ipr 10111 years bat hei

sai.cl-post and he in
N V-M • '7•

• • -oy ;• •..(yd.
; y-d-:

. 1. dy.

and against the prescribed procedure• /J '

fop" reverted in cblourftil manner
•t‘‘

Eiooiated'm the mles. fn the year 2000. FRP was brought mi permanent 

i,and StandingOrderNo.'3tvasnotaj>plicablcin theca:ieor
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appellant'because the.sanic w^is for.adminislrativc arvangemcnis, and has 

■ legal sanctity, as the same was dot passed al' lhat time by the ■conjpetent

. foram. It must be kept in mind thafthe appellant served the Force for 10/1 i
■ ■ i ■ ■ ", ■

years as siaied earlier without any complaint,, so ihc'principle of locus

no

1

•0 I

/■? poei'iilemiae is"'applicable in his case because ihe order was acted upon,
': c

'■'liTiplcmeiited and has got finality.'which cannot be rescinded at a single
i j''.' ■ . I

■ '- ’stroke oi"]';en; except adlicring to law". Much less the appcllani was neither 

'/served .W'ith any notice nor he was given opportunity, of defence what to

the matter, . In similar circumstances' while 

~ , w'ireverting, the othcr officials, they, were served with prior notices befareuhc' ■ 

. passing of the demo lion orders. Legally reversion amounts to termimtion of

■■

!

' ■ i, speak of holdioB of enquiry in

fills ■ ■:
V'i- *1*

. .service' but such act was .without re-coursing to law ' and in isiinilar 

r' .circumstancch this Tribunal^ was pleased ro .accepu “Appeal No. ,15/1980 ofr**y5 'J':' ■ Fazal Hussain Vs. TGV’ NWFP and others and Appeal No-, 70/1-905 ofn'aj.9

M.ui.ianpnad.Vs. Commandnnt PRP and others.L•I'l

t
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c:p :: .i
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: . a 1
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reverted irdm the posf ■ ^ .•i

ad Constable and to say the least, the appellant Vv as
Jie » :.\
of S,i/PC without any valid reaSG'n.'

I u

Gnvcrnnicnt Pleader on ■MobjectM^'fei^^d by Ihe

nsidered at lcng.th but they
1'be ‘'preliminary 

ofdhe rcs*pondenls v/ere co 

;'Qf, the contents. The appellant categ

14.6.2003, he prefeiTed an.a

. v« :■ • to. I

were ruled out\
■

'.'•'■•behalf ; '
goricaliy men.lU>ncci in ihc para of the 

ppeal to the Commandant^ TfRP,

■ r. •

\
• • :
i

|; . \i iappfealthat,op

! • ^4; rttshtwar

I

!
I

■ .

(Respondent No, 2); against the order dated 7.6.20p.ff. 

ndcntNo.'l 'butthe'same is s

: :t-.
1• I,

..! u-'..n
till pending before respopdenlNo. l.while•-.v; ; •.a •. ^

•' ^
It ; :, ; /'respo

their reply bavcelapsed.. The respo'ndcnts inTpidn: -
i'-^more41 than' 90 days have been..'.iri • : r.

‘ii V ■

. ■ ' ■ t' ,i;« honcllant was- rejected by the ;
entiohed'that- the vepresentaUou ot th Pl

• hm
. r-'. an ar.ridavit-and'mentioned that the_ 

in the.sense that no'ordci ol 

appeal has ever been

nothing diat

only buhthiswasconlrovoricd onan ,

dents is vague and incorrect

V 4

•;•Autv

■■■"reply ol‘ thc respon
y the,' Authority in Tcspect of the hhng ol tl.u-

*> lieOn pei-usdlorihe record, ihere.secms

communicated, to the appellant
r' iGated to him.4 commun

so the/ r-- )has ever,'been■^■■"ordbi* of -rejectipn. ^ -
raised by ' the■ Other preliminary 6bjcc,tionswell vvdthhvtimeVS':i .
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ise of action because^hiSitefms aittl conditionsf

The-.appdlaat Kas'a cause

^ "ofscrvil linve bceiv violated fe'felVas rever
••d ted rfonV'tltd;rank'f)(;S!/PC'CB- 

of-Hcad Constable'(R-7)'on no legal-reason, so
■c'l 4yStraightaway t6 the raak

oillan-R'has'egse- of^actidn- and this-"Wb^^ '
•me'' ap

1 ■

The points impliedly arc:.surricicnt 

in lian'di.No' elGmenrof un-c]can hands- . ,,

'■'■'■’■^■■'h^tjiinsdikon.regarding'ihetsu^

for'the plu-pose to: resolve thensspe
*4

’,r

t f iras'cve-r'heen pointed out.
r

'5

u
I,'ii ff

the. .learned.counsel for the ' , .1 While discussiiig .thc.rncrit of the nase, -tin:''12
^li|f&ilant'cdihndedgbatth§i|dbt,was-F^^

4'

;

r !
•fiv ■ -■■•vv.-' reason. Otherhe was->cverted to:iGrade-7 without any rhyme or: •t:?n years,u

.-c; •r

promoted alongwithcfthe . appellant

bompleiion of lO/l 1 years tenurehvere eifierkept in service or retired from

on
■ v-Head Uon^ablcs, ' who vwere.

nslead' oflcwirdwi; tbemto- the -ranlchf'Mead.Constables.I'S' ce as'SI/PCs ,-if■\serv
.n ?]n o'-dcr cki-icd Ohi ..4.^003, the'alTicials at SMo. 4, Gpl^haid Kharu Habil: 

' ' ' ' :v";' ' "" " '
■'V'7 f'Rehman:ab'S>No.:. ■! 6, Ruhma.l;.A,h ;U o.f

ur. r
I . r

iVt ,tMp,':l7';wcre.'nol-h'cvcried but arc s

' ^; i? se'Adn? -aS such. Si,nu-rarly.'-i.ihdre order dated.28:1.1,9^8 tbe ofndals at S.Wo.'.- 

iil-iV -iil3'; 4, avidTha4 bccn:io4;fe|'%4 oW^ 6 wete.not

illffb-evbrtedkd arebilfBcr^i||il4'^44:'lC^^^^
:fv ..v.-v, . -Wy,' 'WhWyWv.. ■■■''b'-' • ' • h " ' i'

t,year4b95:wi4-ein:al!;tli|illa):s W^

" ' '' ''’'hditdcMuhamihadCylipiWas not revei-tod ivhile at.

• r-v. ■■
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I■i
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nnintily RlvtU] No. - 41 was not1iho ii‘\c.unibenl nl 5*1 ,M':'BS-i4 while

daic^d 7.6.2003 incunibcnl .nl S.No. 9 Taj ! hissain was not
■

treverlcd.. I.n axicr
s !

rcvcrleci and is still serving as such. ,

con.nsci f'or -thc appcllanl drcNV the altcniion of Lhvs 

blhiM' orflcials'iiaiiicly Hvirnayun Khan, l.Iayal Khan, AUafKhan, 

,vlu) were promoted to the post of ASl/l’Cs on ! .7.1092 but they 

T'.:'. the r'orcc’as such: Similar other instances, also cxish There,is

1'rhe learnca•13. I

' Tribunal to

Kdian Zada

are still scia

,no pi-QVASuf in'riic Police Rule;; lo the en^cl ihal Head Cpnslablc when

I ■ T •1/4K? would, stand reverted aflci- ihrc. years. In}')roinoLed rjin'! piOSted ns S 

support uf this contention .he quoted authority ol thc^ Snoreinc C|oui-i oi

. ■ ; Pakistan, qi.r.)-J963-SC,P-106 ^TAmsliUilionPak-isiam Arliete 96

letters .issued byServants) Service Rules imt'hp-cxislcnce!

Executive'Authoruies regarding service rnnller, increments:,.cie; cannot lake

(Govcrn.iipnu.

.lItc place Cj|!'p‘'opei'!y rr:.u'ncd Ru-lcs (P-MO-C).

c.ounsci. Ibr the appellant hirthcr contended lirai ii'i.l is presumed 

aiTceding, that .the appellant; was reverted after completion of , 

. ' normal tenure,as Sl/PC and this reversion'was' not by w.ay or'punishmcnt,

■■ even then the is.sue ofshow cau.se notice to the appellant was mandatory. In 

support ofti'i.i.s contention relia.nce was placed on pr,D-1958 jCa RagC"3,5 (a)

'TM.. 14. ilC
— —‘"-N

■ .witliout c

,' ConstiUii'ion of PakHitin, /krliclc 181 (ii).reduction in rank - provision, show

way of penalty o*'i- cause, notice applied even if reduction "is not by
I ■ ____ •__ ' 'mpunishmo-ni P-4(X(e) SCMR-1-994-22132.
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r counsel for the appellant further claimed that the appellant

eligible thtd quri!i:ned' for his.prornotioii on the basis-of scinonty-cum-litness

As such ‘he

was
Th-■'T5

'as- he.'h;-i[;.26 years unhlernished service record at Ins crcdii.

reverted , e'A'cept by v/ay oI‘. punishment and that loo i
;•

incould not- be '■ ■■ -i-

1

Since'- the appellant did not commit any 

prooeedeJ. against under any rule, his

'•accordance to ,.jaw.

iiy/iltegality noi- he ’wasirrcgiilai
f

r-reversio'Vwas without any lawful,authority.

■ Government 'Pleader while replying to.some oTihc points raised1 ,6; d tc
•I ;>»

?:Vy that appellant was promoted on •'

A■■ ’'officiating, basis and'not on regular basis after completion of normal tenure

0 •

I
■X'-"

ffimil'pf 6 ycbsr b:e was reverted-to Grade-? in normal course: The temporary 

1 cannot be claimed as a matter of right as it is, no,; guaranted. The

I, .

f i;;i:prom,Oiioi

/counsel'n.n-ihbr,argued.Ihitil the provision does rioi exist rnTolicc Rules wiOi
in* I

’regards, to llie. ]iromotion- of Head Constable to the rank ol 'Sub 

Ii.ispectbrdMatoon-CV'u.rii:nai\der:<i1'.i^^^ proniolipn is gi-a.nled i_o ih'c incumbents 

■■■ ■ in ihe -inlcresl of admir.isli-ation-, as a temporary measure.-Only those .-upperd

istibord n:iLC?,. were 'ailt)wed to remain' in orileinting.'capacity Ibr a longer 

.qubl-ified in the .Intcrm'cciiiue as well 'as tlpp^‘‘ .Schoolperiod w'bp,:arc.

Coui-Eics. 'Vhc.ivp-pclla.nl, luds.not unvicrgone'that courses and as such, he couldi ■'

'...not hc; ali'UN'od to remain. as .'orneialing S.u.b In.speoior for ever. He was

‘.V ca|.■.acit^■ aiid oir'Ctunplcii.on of [hi'ec^yi^’r^''^]0 

.tenure, .lie w;us eonsidcred li'ir'.rm'crsion to, his slIbsfan•^^■c riifik ol lIoLid, .

pi'oinffi eO a.s Sl.'l’t'' iiv olTiciaiini,

t'ons'tahh.; who was proiiioicd- to 'oflletate as. Sub Inspcctor.-Pkuoon

A-:rr'WLl£:.G •v •
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Tor 6 years and Was allowed lo rciire after cornpletion of 25 .•

c: vice.on t'ncir own p;qiic.sL Iti ilie noi:qKd. course, ihey Inid io.be 

d to !hc rank ofltead Cdr.stable.aller.cornp/lciioii -.d. a years tenure. 

|\V;iilc.rcWtiii:i!| ilnrsuuui Gdverninont 

appciiani slntcd-thai ''orficiathip’' docs not exist, .in' l.bc prciiViodoi-i'order o 

the ai'ipcdai.11 but everi jt'U is presiitncd wilhonl conceding ilK'.l.lhe promotion 

of the ap[)ciKint was o-'dcrcai rin ofnciatiiig/iernpore.ry basis, 

deivioiion. fVom ihc p-o.yt ori'''(aloon CoiTuuandci- i.ej I,Ion of Head Consiutdc

revert c

IdCaWr; liic counsel ior die

i

-V

even- then

not be- orcicred w.itimut issuing show..cause notice uo du:. .appcl]a!.ii. The• could
r-A .
M 4. ■.'w-d-.-' • ■ 

’"“•■S'

nppeiliut relied vni-T trgir- rb.n'rL juclgrnciT app.e:.iring iiV .I'MHJ5S' (VV.l.T.,
— -----——-— -------- 1—----- ----------12-—— 

. Kara.e'n d.S wh.icl'! is set on!' as'und.cr^ •
. r

:d . .. “cjovcrnnicnt .Scrvaiil (Railways') Proinotio’ bv11. tnurioi'i *.

c'onipcient to prona-ic tciTiporarily - -Vromoice- un-.agyaj:e of 

reslricted chara'cter of such authority'order, reverting Railway 

■ , sciAcuu set aside in circunis'tancck of case law of agciicy and 

■ es-ioppel

c. :

"r'- ■
A.■v1

■ .0i

Censtitutipn.of Pakistan (1975)., Art. !70. (P.80.5)A' and ' 

8CMR f'994 22.3-2. (0 Constitution of Pakistan (1973); Art ! 9.9. 

bdakiru: ^ ‘‘Audi, alterain partem" Hi-nployee of 

'corporation- Reversion - Absence of staiuloi-y rules - 

■ T’o.-pprnti'nn ^vluIc taking action .'against - its employee, either

.!.’-n-(nn' eairse

sta tutor

-irerricuy.
'Sv.

V to him nor pi\ mg i gu?orciinit>- ofmn i

2a:.. A'-'.’ \ II -11 MI.M. H I >t n ; 11 1. .'i I • I \ n 11’. • W'' I -I 1
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ac,i,n in rcTOlmS

„ill,oaln»lui.u!hnmy>.»l«r,,oln5»lnrfnc,.

„„M « *»o„n.,.«vny:nn.-n «fa»= »

ihc avilhorilics IVom time to^

ricclJU'edl 'fe ■was-/

I

:• \8.

•• pan\c6,.ii V.'
ion orders:issued by■ made,,to promolion/demouon

nrsl order of proniotioii
issued by"*e DKi Police Peshawar ;was

time. The is silent about'the nature of promolion i

does not mention that the appellar]t would be

i.e. •
4 6.1992. 'rhis order isRange on t

regular or otherwise. It also
l,,ld ns Head Constable nll» eontpWion

have considered Ibis difference .n

•»

of 3/6 years;of 'fixed tenure
rev the same subject but 

issued by the higher 

The clairr. of

restricted, character of the 

entitled to the.

Writ Petition Mo.,239

in the two orders? on
. Wci

that the orders.the conclusion^. we have come to
V.' . V' IduraturaUy tabu prelbrcncc.

.utbbrhy i.c. DIG Peshawar won 
. 1 
that be. was unaware

therefore preyaib The appellant

S''iS'

' or the'K ■ \the appellant
is thus

WO-Ul.dpromoh on
l-lighCouriin theof' the judgment of the Dacca

Dacca 80 l)(Pf‘''® '''r

•v,' .
bener5^

riodrtn.D-tPii^-i .
The appellant was.-

for promotion by .the D.Rj 

• cunvfitiress., The
considered suitable

••
, This suitability naturally naeanl senionti

Peshawar i'tungc
ft for promotion as h.c has -.ppellarUisunfooubtcdlyscnior.Hcisalso

y,.ars service at his.credit. The appellant- possess 

■'record, of service. Hc-has earned certificates

factory •moi’O than suiu

several•and cash rewards on

nvniVable in ihei somisefacts arc-.occasions, Unlrics with regard to all these

iiiiglKO.. ■.
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were, also/available:' 'docufents of the appellant, The vacancies forpromolion

1

at the relevant time.! ■

)

result ortlle' above discussion is-that the appellant was ■

orders' oT respondents, no doubt, bcai 

not cndor£ied- to Lire

■ 20. The net

prorrot,ed-'on regular basis and some

these orders, were

. Moreover, the appellant could not be demoted

word “officiating’!’ but since. the

appellant, he is entitled to 

in Writ Petition of 239/1961

basis of a Standing Order because such' letter had no force ol law in

-V I

;

• „ r
/:• on the

Court of Pakistan appearing in
V.;. J- of the judgment of l'Ion'ble Supreme

■ ■■ is also evident that the appellant became the.y^iciim ofD-,1965 (S.C) 16. It ISPI.
; other Head Constables who were promoted- with the 

Platoon Commanders whereas the appellant was

diiTcrenlial treatment
1 .

' ' ■ ap p el 1 ant w.ere. retired'' as

■ reverted back as Plead Constable.
V ■■

Ihv Tiie counsel for the'appellant forthev contended that after expiry of the 

neriod,.an olllcial on completion, of. probationary period•‘r" ■

p ‘ohaiion.ary 

■becomes permanent

/

S’
and bis probationary, period automatically cea.ses-. 

Diaced on PLC-1994-CS-84-PLC-92 C§j_327_^,.,...Reliance was t
)■

of the orders of promotion to the next high&r ranks have 

passed by the Conamandanl, FRP (Respondent No.2) 

if reversion to the lower riinks were prompted by the Deputy Comrrtandant, , 

i'M.P I^csluiNvnr, so Ihc siunc-luo’c no legal value as subordinate author ty can 

hbl legally interfere.with the orders of the higher authority. Only on this 

the impugned order is liable to be set aside.

I h.at most2.-M

, while the ordersstiiw i been'1

•ayh.'

O
'■.....................f ■yyi

score,
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BEFORE THE NWFP SERVICE TRIRT JNAT . PPSHV.;

./A*. \ c•s
«!v

Appeal No. 397/2006 ' .

Date of institution - 23.05.2006 
Date of decision. - 20.10.2006 ref^

■S' •

Muhama-iad Nihar Mead Constable 
Peshawar High Court, Peshawar..

/

(Appellant)

VERSUS
' :

1. Deputy Commandant, FRP, Peshawar.
2. Commandant FRP, NWFP Peshav/ar. 
3.1.G.P. NWFP Peshawar... (Respondents)

f.% . Mr. Saadullah Khan Marwat, Advocate.............
Zaffar Abbas Mirza, Acting Govt. Pleader..^

r ...For appellant. 
....For respondents.

f
I: .
f; ■
?-

MR . ABDUM KARIM QASUlUA........
MRi; FAIZULLAH KHAN KHATl^AK,

..MEMBER.
..MEMBER.. t. .

t

■ ■

JUDGMENT

: ■ AIMMjQAS]^

inst the order dated 7/6/2003 of respondent No., 1 whereby the 

appellant was

Rank ot Head Constable for

^ 2;, Tlie foots ol the case accori-ing to the appellant are that he

respondent department 
.................................................................. ■ .

2.3,1982 and served the department to'the best of his ability and entire"
.1 .■•••■' ' ' '*•

satisfaction of his superiors. He was promoted' as Head Constable U

vide ofdei* dated 26.6.1989 and he cofitinued hi that capacity when on
7.6 2G03 : he was'promoted against the rank of S.L/P.C

! \I
i-<v aga

• 1:
leveUed troin the tank of Platoon Commander to the{;

no reason.

was

^ initially. appointed as constable in the onm

r

b •
4

on merit. He
V
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, Thai vide order daiea 

ai ihe verge

I .V.*-''

;■ '.'••I

wasoi' vcureaient F)
1while he was 
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Ihc rank. ol '

iemk.of'’'”'”"-

.„,.l«meav>h=»PP='“

a!^;y rhyme
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edmmandei

reached the Trl

thedepartnv
• After exhausting

- ibunaiforthe redressa1 of.his grie’^^'^'^®' .

They turned up 

Various

alia alleged that the

and
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rai„6.««iol».«n«»«P'V 

also inter- 

d that the app
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contesled|the appeal by 

were
•.i ■•i. raised. It was 

of action an

eal.istimebarred.lt: and legal

Uartt'has no .eause

ber alleged that the app

■!

ion to the rankellant was given promotioappe

temporarywas fun . 3 of 199A, purely on

selection grade. It was
Order "HoStanding

and he was npt gwen any

the appeUant

of SAiPC as per

two years rank of Headbasis for v,as reverted to the
next aUeged that Standing.of 6 years as per
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f ■ rank is notconstabVe as rsion from officiating
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rules, bl.o

i- Order "No
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ishment as per ^a pun

appellant.
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ir,

ri''; 3

ciicoLiragod the decision of cases on meritb instead of deciding the
technical grounds including the limitation.. Reliance

placed oh authority reported as PLJ-2004 (SC)435. Lastly, it was 
■ I '• ' ' • ^ •
; argued . that since Standing Order, has not been adopted by the

■ Provincial Government, therefore, it has no legal , value and that there

is no.meationiiTg in the promotion order, regarding time limit as well

I , as promcition.ou olTicinting basis, iherehjre, the impugned order being

; v], ' bad in b'w is liable to be set. aside/reversed.
The learned Acting Government Pleader argued that the

i appellarlt-was promoted purely on temporary basis under Standing

i Order 3 for a period of 2 years and was liable to be reverted after the

: expiry bf the said period! That the instant appeal is hopelessly time

barred therefore,, liable to be dismisfeed.

The Tribunal holds that the claim of the appellant is bonafide.

The Tribunal in service Appeal No. 941/2003 titled, Jamdad Khan etc

Vs. Deputy Commandant FRP etc while accepting the appeals set
I

aside tie reversion order. The case of the present appellant is also 

ideniical to Uiat of his colleagues whose appeals, were accepted. U has 

been held in Hameed Akhtar Niazi and Tara Chand’s case that

wassame on

i

\

; r : 6.1

\

1

■ .:l

i'.

7.V

!
i

•X
■ r V

''when Tribunal or court decides a point of law relatirm to the terms of

service of a civil servant which covered not only the case of civil
. • i: ■

servar ts who litigated but also of other civil servants, who might have
* ^

ken any legal proceedings, the dictates of justice and rulex ofnot ta
f

Rood governance demand that the benefit of the decision be extended
■■ I

LQ..other civil servants, who might not be'parties to the litigation
I • ' ■ ■ ■

instead of compelling them to approach the Tribunal or any other

i
1.

N

leRal.foriiin.,. Article 25 of the Constitution was also explicit on the

r,..
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i 4c
I.

i ■ .- ■ \

■A^.Poiiiit that all citizens were eoual before law and equalwere eni\

protection of law.''t.

f. ■ I
: ■!

;
The delay in filing the appeal is condoned in the interest of justice in 

view of the .authority reported as FLJ-20,04-SG-43 5.

In view, of l.he above discussion, the appellant has made out a 

case tor indulgence of the Iribunal Xhe. appellant is also'entitled .to 

the: same treatment which has been meted out to his other colleagues. 

Accordingly the appeal is accepted and the impugned order is set 
"■ asieje by restoring tiie appellant to his original position with back 

, benefits. ' ■

.

I •

.8.• i

:

■ i

■A

:•
This judgment will also dispose of the other connected appeals 

hearing No.424/20,06 Muhammad Islarn, 425/2006.Mohabat Khan,. 

436/2006. Muhammad Saleed Khan, 437/2006 Fida Muhammad, ' 

443/2006 Wazir 2;;Kla. 483/2006 Sher Ali, 547/2006 Aslam 

. 548/2006. Karim Khan, 602/2006 Muhammad Aslam Khan Versus 

Deiiuty Commandant, I'RP, Peshawar
I

beckuse m all these appeals coriimon questions of law and facts 

involved.

' 9.
■,v-.

Khan >

etc, in the same manner

are X..

N
\ •

10. No order as to costs. File be consigned to the record.

ANNOUNCF.n .. 
20^0.2006. ■

iiy

(ABDUL K^RIM Q?S^L®!lA.)
■ \

(FAIZULL. rWJiMATTAK)
ew5er; , of PrTCcntrticin of Applicant 

......
...... .

c^.rr.

^01 1

........

....
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...... ....
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/--I'V.. BEFORE THE fiAV.F-.P. S£-i’tViCE TRIBUNAL.'PESHAV

■■: ■. ■ ■ i.

\

A- 1;.IfVr*'-* 4' Z
'rw'<h Service Appeal Mo.
!■•Srt.kV/jf' 1^1 or 

Bc|v^tce 1 rib
D.i^y Na-^’!Ssi 

eaiA5J7r.PC.C-.«

/2006 • ;■i • )
'/

y».0^ i'lyiuhammad l^ism S/0 Umar Zahid,

. ,:R/O .MenaBatal,
H.C. No.3li Malakand Range, Swat. . .

V E il-D U 'B
. . . . . APPEES^NT

h ■ ■

\1,. Deputy Commandant,
Frontier Reserve Police, Peshawar.

2. Commandant, FPP, N.W.F.P, Rfeshawa/.

3. Inspector General of Police,
N.W.F.P, Peshawar

ii^ ■

to

.-V

. . RESPONDENTS

APPEAL AGAINST ORDER NO;.472- 
74/PC DATED 19.01.2004 OF 
RESPONDENT N0.1, WHEREBY 
APPELLANT WAS REVERTED FRONI 
THE RANK OF PLATOON 

COMIVIANDER/ SUB-INSPECTOR TO 

THE RANK OF HEAD CONSTABLE FOR 

NO REASON.

! ■ \

/

-V. '
; ■(.'

1^-Parties nresent v^dth their counsel.2'\!0.?.nnr. i V-
Ari’iunents heard. Vide our dolalled judgment 

of today in: Appeal No, 397/2006 titled 

Muharr-mad Nihar Hedd Constable Versus 

Deputy commandant, FRP. NWFP Peshawar 

and od crs. this appeal is accepted. No order as 

to costs. File be consigned to the record.
/ •

ANNCIUNCED.
%; • ?.0.l.'0.2006.

c*
4. .ember. •

Y; >
I»•>

'•■V. II *
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O's ''V-i ' 
-Tta V \
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WAKALAT KAMA^ t
:ii

■IN THE COURT OF

■^sJ2. /■^'^'^"^^ellant(s)/Petitioner(s)r

VERSUS
/•/& Cl-

Xywfbl^ Respondent(s)

I/We do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-
.

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

: .

In witness whereof I/We have signed this Wakalat Narha 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me'/us this_______________

Attest Accepted by
Signature of Executants \jy^

Kjiusl^ii Khan,
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1198/2016.
'4^

Ex Constable Saif-ur- Rehman No 81 r/o Lower Dir
Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.
2)

3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal with 

clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal.

ON FACTS:

1)

2)

*7

3)

4)
\

5)

6)

Pertains to record, hence no reply.

Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide order 

No. S/2262-2312/16 dated 21-03-2016. Copy enclosed 

annexure 'A'\ Not only the appellant but other more police 

personneVs were also reverted to the Lower ranks.

1.

2.

as

ON GROUND

(A). Incorrect, The appellant being Junior among his other 

colleagues and not fit for promotion according to the, criteria 

laid down for the purpose. The reversion of the appellant 

was made in light of Supreme Court Judgment in which the 

out of turn promotion was declared Null and void. c..



(B)._ The first paragraph pertains to record. Upon receipt of Order 

from high ups to cancel the out of turn promotion in light of 

Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all relevant 

persons. The committee after proper scrutiny recommended 

that the appellant has been illegally promoted to high rank. 

No violation of any rule has been committed by respondent 

with the appellant

i(C). Incorrect, As replied in above paras.

(D). Incorrect, In compliance with the direction, a committee was 

constituted to examine the case of out of turn promotion of 

the executive staff. The committee in this finding 

recommended that the appellant being illegally promoted be 

reverted to Lower rank. Copy enclosed as annexure 

"C" No violation has been committed with appellant.

(E) Incorrect, every case has its own facts and merits. To comply 

the orders of Service Tribunal is binding in nature. The 

present case doesn't fall in the ambit of the referred 

judgment.
■]

(F) Incorrect, there were no grounds available to decide the case 

in favour of the appellant, hence the same was decided on 

merit.



'?■

PRAYER:¥
It is therefore humbly prayed that on acceptance of this Para-wise 

reply the service appeal may graciously be dismissed with costs.

ProvinciallPolic^Officer,
Khyber_PaKhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat 7Mafakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower.

Ir/oiice Office^ 
aa Timerg^

:

•i

/ i

i

ir

v>

1
I
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
” PKSHAWAR.

Service Appeal No. J198/2016.

Ex Constable Saif-ur-Rehman No 81 r/o Lower Dir
Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat.

3) District Police Officer Dir Lower.

AFFIDAVIT

Respondents.

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are true 

and correct to the best of our knowledge and belief and nothing 

has been concealed from this Honorable Tribunal.

Provincial Police Officer,
. Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat. inttru Tndr^ O^ccr,

Malakand at Saidu Shard. Swat.
%

District Police Officer,
Dir Lower.

^tricd Fo/ice Offices 
Timef
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i
[before the khyber pakhtunkhwa service tribunal

PESHAWAR.
Service Appeal No. J198/2016.

r
Ex Constable Saif-ur- Rehman No 81 r/o Lower Dir

Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.

POWER OF ATTORNEY

2)

3) Respondents.

We the following respondents do hereby authorize Mr. 
Zewar Khan SI Legal Dir Lower to appear on our behalf before the 

Honourable service Tribunal in the above Service appeal and 

pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

■i

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

\

Regional Police Officer,
Malakand at Saidu Sharif Swat

Tuu>.;c Officii'/
Malakand at Saidu Sharlfcw^

District Police Officer,
Dir Lower.

f

?

i

2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1198/2016

Saif-Ur-Rehman,
Head Constable, Belt No. 81,
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous 

and frivolous which are denied in toto. The detail reply of each one is 

given as under:-

1. That the appeal is fully maintainable in all respects and the 

was filed against the impugned order dated 24-06-2014 which 

passed in glaring violation of principle of natural justice.

same

was

11. That grievances of appellant are genuine which he explained in 

the appeal in detail.

III. That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal.
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IV: That by impugned order, appellant was reverted to lower rank 

which is one of the terms and conditions of his service against 

which he rightly approached to this Hon'ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

‘x

V. That the service of appellant was adversely affected by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

VI. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1. That the answering respondents admitted that this para need 

comments meaning thereby they have admitted the contents 

thereof.

no

2. That the answering respondents admitted that this para need 

eomments meaning thereby they have admitted the contents 

thereof.

no

3. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan 

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A. That the answering respondents have misconceived the case of 

appellant and unlawfully dealt with the case appellant in view of 

judgment of Hon'ble Supreme Court of Pakistan. He was

i
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V
properly promoted to higher post and rank on its ovra merit due 

to which none of his colleague has been suffered and objected 

by anyone else.
I

That the reply is totally incorreet so denied. The answering 

respondents have incorrectly treated the case of appellant at par 

with other eases though his promotion was made by eompetent 

authority in accordance with rules and poliey on subject.

B.

C. Furnished no reply so meaning thereby that answering 

respondents have admitted that appellant was condemned 

unheard and the order is unlawful being violative of the 

principle of natural justice.

D. That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the case of appellant nor such 

recommendation/decision was ever communicated to appellant 

enabling him to defend his case. The answering respondents 

have shown that the requisite copies have been attached as 

Annexure B and C with the reply but the same were not 

available with the reply.

E. That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this Hon'ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the ease of appellant also.

F. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.
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It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.
;
!

s

J
p^ellant

cThrough

Khush Dil Khan
Advopafe, 
"STtpreme Court of 
Pakistan

Dated: /oS/lOn
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