:Ay.f/m/?. Ao /30 é/ 200y

: Sigry R

1.9'.09.2017 : . Counsel for the appellant and Mr. Muhammad :
| Bilal, Deputy District Attomey»along’with Dr. Muhammad .

| Irshad, Dr. Ashfaque, Amjad Ali, Assistant and Yar Gul,

Senior Clerk for the respondents present. Argﬁments-

heard and record pefused. .

This appeal is alSo accepted as per our detailed
judgment of today in 'connectéd' service appeal No.
1305/2015, entitled "Yar Muhammad Vs. Government of
‘Khyber Pakhtunkhwa through Secretary, Health ?eshawar,
and 4 others". Parties are left to bear their own costs. File

be consigned to the record room. ,

o /, . . Cdmp OL;rt,A/Abad.

Member

ANNOUNCED
19.09.2017




[ : 15,03,2017 Counsel for the appeilant M./A.ddls AG  for

~~~~~~

Amjad  Ali,  Asstt. Dr. Muhammad Daud, M.S DHQ
Ilospital, Batagram and Dr. Ashtaq Tfazal, SNV algngwjgh

respondents  present. Abdur Ralnm Nmsmg Qﬂ’%g@yg

Mr. Muhammad Siddique Sr.GP for the rQSpOﬂd.e!lfS
present.  Duc to non-availability of D.B arguments could
not be heard. To come up for final hearing before the D.3
on 19.07.2017 at camp court, Abbotiabad,

ﬁhr«‘%ﬁ\n

Ce amp Qqu, [, AtAbad

19.07.2017 S . Clerk of counsel for the appéllant& and-'Mr: ,Muhammad
Bilal, DDA for thc 1csp0ndcnls picscnl Duc to gcncral strlkc, of the
Bar, coumcl for lhc appcllanl is not in 'ulcndancc /\d;oumcd To

come up for lmal hearing on'19. 09.2017, bcforc lhc ]) B




| Q‘ o 02.06.2016

23.06.2016

B M N

Counsel for the appellant present. Requested for

requisition of file. File requisitioned for to-day.

Counsel for = the appellant submitted an
application for restraining the respondents from
appointment against the post previously occupied by the

appélla_nt. Notice of application shall be issued to the

respondents for the date fixed i.c. 23.06.2016 before SBat

camp court, Abbottabad. Any appointment against -the
subject post shall be subject to [inal decision of this

Tribunal.

Cha@man )
Agent of counsel for the appellant, M/S. Amjad Ali,

Assistant and Shah Rahi‘nan, Assistant for respondent No. 1

to 4 alongwith Mr. Muhammad Siddique Sr.GP for the - '

_respondents present. Written reply by respondent No. 1 to 4

21.12.2016

submitted. Written reply by respondent No. 5 not submitted.

The appeal assigned to D.B for rejoinder ahd final hearing for

21.12.2016 at camp courf, Abbottabad.

Ch#‘mn

Camp court, A/Abad,

Appellant with counsel, Dr. M. Irshad, Dr. M. Daud,
M.S, Miss Zobia, LHV, Amjad Ali, Assistant and Noor
Ali, Legal Officer alongwith Mr. Muhammad Siddique,

"Sr.GP for the respondents present. Rejoinder submitted.,
Due to incomplete bench arguments could not be heard.

"To come up for final hearing on 15.03.2017 before D.B -

at camp court, Abbottabad.




15.12.2015

acess Fee -

posited

Hant D

hprall
§e

g

20.04.2016 .

Fy

b4

e

1

&
,,,. v

- Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was appointed-as Junior PHC

Technician (BPS-9) in response to advertisement dated S5Sth

November 2011 and after assuming the duties removed from service -

vide impugned order dated 7.7.2015 on the ground that his
certificate was not obtained from Medical Faculty Peshawar where-
against he preferred departmental appeal on 3.8.2015 which was not

f‘ responded and hence the insi’:cmt service appeal on 24.11.2015. |
That the appellant has secured his qualification from the
Institute registered with Medical Faculty Peshawar and as such the

impugned order of removal from service is dgainst facts aind law.

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued 1o the
respondents for written reply for 20.4.2016 before S.B at Camp
Court A/Abad.

Ch%an

- Camp Court A/Abad

Appellant in person, M/S Muhammad Arshad, SO,

| Shah Rahman, Assistant DHO Office Bataéf’am and Saifur

Rahman, AAO alongwith Muhammad Siddique, -Sr.GP for
the respondents present. Requested- for adjournment. To come
up for written reply/comments on 23.06.2016 before S.B at
camp court, Abbottabad.

Chéirman
Camp court, A/Abad

et



Form-A

FORM OF ORDER SHEET
Co‘urt of |
Case No. 1306/2015
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings .
1 2 3
1 24.11.2015 The appeal of Mr. Sajid Ali presented today by Mr. |
Sajjad Ahmad Abbasi Advocate may be entered in the Institution
register and put up to the Worthy Chairman for proper order. -
REGISTRAR
- This case is entrusted to Touring Bench A.Abad for
s — 1y . -
2 preliminary hearing to be put up thereon_/J | - >0/)-

2T CHA%N

N




o BEFORE THE SERVICES TRIBUNAL, KHYBER | i
B ’ - PAKHTUNKHWA, PESHAWAR N

Appeal No. \3"6 /2015

Sajid Ali son of Bashir Khan, resident of Village Ajmera, Tehsil & District
Battagram. - »
...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Health Peshawar & others

RESPONDENTS
SERVICE APPEAL
INDEX
S. # Description | Page No. Annexure
1. | Appeal alongwith affidavit 1to8
2. | Copy of advertisement - S - 9 “A”
3. | Copy of appointment letter - /0 “B”

1 4. | Copy ofrelevant papers , / “Cr |
5. Copy of show cause notice /2 C“pn }
6. | Copy of reply B /3 “E” |
7. | Copy of office order _ : /'y “F” |
8. | Copy of the representation : /5t /6 “G”

9. | Copy of detailed marks sheet ‘7 “H”

10. | Copy of certificate I /8 “p

11. | Copy of advertisement E ' /9 “]”

12. | Wakalatnama. B RO
!
[#)

. ...APPELLANT
” ~ Through; '
Dated: _R3~-/1-/2015 /%
: (SAJJAD AHMED ABBASI)

-

Advocate High Court, Abbottabad.



v
N

BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Appeal No. 1396 12015

Sajid Ali son of Bashir Khan, remdent of Village AJmera Tehsil & District
Battagram
...APPELLANT

- BW.F Proviags
_VERSUS . | - Bervice Tribunal

Dlary No_ /25
Rated. Yz 1295

1. Govt. of Khyber .f’akhtunkhwa, through Secretary Health Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar,
3.  Executive District Officer Health, Battagram.. |
v 4. Medical Superintendent District Head Quarter Hospital, Battagram:

5. District Account Officer, Battagram. -
...RESPONDENTS

APPEAL AGAINST THE ORDER NO. 2204-7 DATED
07/07/2015 PASSED BY RESPONDENT NO. 4,

WHEREBY, THE APPELLANT WAS REMOVED

QFQ G - FROM SERVICE WITH IMMEDIATE EFFECT.A o
Qs . _______;
Boglatens - |
>N WAV - : |

PRAYER: ON ACCEPTANCE OF THIS APPEAL,

THE ORDER NO. 2204-7 DATED 07/07/2015 PASSED

BY RESPONDENT NO. 4, WHEREBY THE




IR IR RSN
e oy i

APPELLANT WAS REMOVED FROM SERVICE BE

DECLARED AS AGAINST LAW, FACTS, WITHOUT

LAWFUL -AUTHORITY  AND JURISDICTION AND

BE SET-ASIDE AND APPELLANT BE RE-

" INSTATED IN SERVICE FROM 07/07/2015 WITH

ALL BACK BENEFITS.
Respectfully Sheweth:- .
- L ~ That, on 05/11/2011, the Executive District Officer

Health, Battagram advertised the vacant posts in .
Health Department at Battagram. Copy of

advertisement is annexed as Annexure “A”.

That, the respondent No. 3 after completion of all

codal formalities upon the recommendation of

Selection Committee Batt#gram, on 28/12/2012

appointed the appellant against the post of Junior °

~ Primary Health Care Technician (Physiotherapy)

against vacant post at DHQ- Battagram. Copy of

appointment letter is annexed as Annexure “B”.

That, the appellant took the charge in DHQ Hospital

Battagram and started serving the department with




entire satisfactio’n‘pfi‘ofﬁce'rs. Copy of relevant papers

is annexed as Annexure “C”,

That, the respondents without asébciatin'g the appellant

in any type of enquiry on 16/05/2015 issued a show
cause notice to appellént.- Copy of show cause notice is

annexed as Annexure “D”.

That, the appellant on 18/05/2015 submitted his reply

to show cause notice. Copy of reply is annexed as

" Annexure “E”.

'That,. the respondent No. 4, on 07/07/2015 removed

the appellant from service. Copy of office order is

annexed as Annexure “F”.

That, on 03/08/2015, the appellant filed representation
/ departmental appeal before the respondent No. 2.

Copy of the representation is annexed as Annexure

“G”
.

That, the respondent No. 2 has not decided the appeal /
representation filed by the appellant against the order

dated 07/07/2015 passed by respondent No. 4, hence,

this appeal.




9. That, the ,ofder 'datéd 07/ 07/2615 passed by respondent
No 4, v'vhe';feby,’z' the -‘e‘ippellant' was removed from
service' is against | laW, facts, 'recofd, _ without
jurisdiction and without lav?ful authority on the

. follovﬁng amongst other grounds:-
GROUNDS:-

a.  That, before issuance of show cause notice, no
_enquiry was conducted by the respondents upon
the allegations leveled against the appellant nor

the appellant was associated in any such

inquiry.

b. That, the appellant was not heard personally.
c.  That, the appellant after fulfilling all the
requirements for appointment was appointed

against the vacant post, purely on merits.

d. That, the appellant has never, ever committed
any fraud or misconduct in obtaining

appointment,

e. . That, allegation leveled against the appellant,




) f‘T(tat appq[lqnt has pa&sed' his Matric with
- Artsy whereas the requirement was Matric with
science”,

is totailj Qrong and baséless, as appellant
passed his matric with science. Copy of detailed.

marks sheet is annexed as Annexure “H”,

- That, the other ailegation leveled against the
appellant is; | |
“That no valid d'ip!orht.i from Médfcal Faculty
Peslta;var”.

s totaily-Wrong and baseless as the appellant
provided the respondent certificate having
pqssed pﬁysiotherapy Coursé from Charsadda
institute of medical sciences. Copy of certificate

“is annexed as Annexure “I”,

Thaf, "thtlel objection regarding the non-
produ,c_tion of diploma is wrong and
miéconceived, as, as per advertisement only
qualification required for the post ‘O.f
physiotherapy technician was .Matric with
.sc':ience Hand a certificate from institution
recognized by Govt. by a_faculty. affiliated with

medical faculty Peshawar.




That, 'asi*ﬁpf'%\i?’arning issued by the KPK

Medical faculty in newspaper Charsadda -
institute of mediéal sciences was recognized as
‘affiliated with . KPK Medical Faculty.

Advertisement is annexed as Annexure “J”.

That, the appellant was removed from service
on the 'I:;asig of illegal verification of certificate
ﬁ'or_n KPK Medical :faculty Peshawar, whereas? .
the rgspogdent ignored the reply to show céuse
notice and departmental appeal wherein the
- appellant had streed upon the respondent to get
verification of the certificate of physiotherapy_
téchx‘lhicAian~from Charsadda institute of medical
science from vxfhere the ‘appellant studied in
relevant field and got certificate in relevant
study of physio.thergp_y. | |

Tﬁat, the order _imp_ugx__led herein is also against
the principle of locus poentenfiae, as once the
order of appointment was acted upon canno_t‘ be

withdrawn.

That, -,th_e_appellanf had served the department

honestly and diligently and not a single




complaint from any quarter was registered

" against appellant,
1 That this appeal is being filed within time.

It is, thérefore, humbly prayed that on acceptance of

this appeal, the order No. 2204-7 dated 07/07/2015 passed by

- respondent NQ-',;";',’._;‘;Yh?rébY the ,appel_}qn}t was removed from
se_:fvice be declared as, against law, facts, without lawful
aﬁthdrity and jurisdictidn and Be set-aside and appellant be re-

instated in service from 07/07/2015 with all back benefits.

*

ez
' ...APPELLANT

Through;

B (SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad.

Dated: 23—/~ 2015

VERIFICATION:-

Vert;ﬁed on oath that the contents of forgoing appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed therein from
this Honourable Court. ' p P

..APPELLANT




BEFORE THE SERVICES TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

1

Appeal No. /2015

Sajid Ali son of Bashir Khan, resident of Village Ajmera, Tehsil & District
Battagram, :
+..APPELLANT

VERSUS

~ Govt. of Khyber ‘Pakhtﬁhléhwa; through Sécretary Health Peshawar & chérs.

+..RESPONDENTS

~ SERVICE APPEAL

~ AFFIDAVIT

I Sajid Ali son of Bashir Khan, resident of Village Ajmera, Tehsil & District
| . B'attagfam, do he;eby solemnly afﬁrm and declare on oath that the contents of
forgoing séryice appeal are true and correct to the best of my knowledge and belief
. aﬁd nothing has been concealed therein from this Honourable Courf,
P
DEPONENT

Identified By:-

(SAJJAD AHMED ABBASD

Advocate High Court; Abbottabad
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The Mr.S:
R/0 Villag

Suhject

APPOINT,

A O THE EXEC

ER_EALTHL_BATTAGRAM

A /wvéxtlﬂ; ‘."“8 »

7o

jid Ali S0 Bashir khan
¢ Ajmera District and Tehsil Battagram.

MENT AS JPHCT (PHYSIOTHRO Y3,

On the recommend
are hereby appointed as Junior Pring
(6200-350-17600) plius usuat allows
vacant post at JHQ Hospizal Bautag
conditions:

TERMS & CONDITION.

L Inttially you will be on probation for
' exceeding one year.

2. Your service can be dispensed with d

u}]&:;nlisl‘ulel'_\-‘.

3. Your appoiniment will be-subject to ]
Mudical Superintendent DHQ |
Antecedents/Educational Quali

-NOTA/DA will be atlowed for joinin

- Nou will be governed be such rule an
the category of Gavt: Sérvanit Lo

You shall for all intents and purposes
gratuity. In ficu of the same you
rules/instructions,

.

-~

Al

Ay wish o resign from service you
in licu ol

- Where you remain abscat without lea

violated the relevant ruic.

- You shall be responsible for all utitity
is applicable to the category of s
You shall subject to ull rules of

-Discipline, conduet, Liability to
issued by the Mealth Departmen
unsatistactory service, ‘the Heal
of culprit without notice or comy|
You are not permitied 1o do priv
interest in any such private instit
No cimployee shall indulge in and
prohibited for 4 regular Govt; sef
Your pay will be released on the
certilicates/degrecs

Hyou aceept the offer of appaint

N criviomdent

oflfer,

o

-

10.

. 1

hical Sup PR

J’d’? 1y

No.

~

;266;?" 7/_ _/ Dated B:malgmf!

. Copy forwig
District Coordination Ot ficer
Director General Health Servi
Medical Superintendem DHO

J
5
3
4. Accounts Seetion office ol thy

ces KPK Peshawar,

wion of Degartmental Selection Committee Buttagram. You
ary Health Care Technician (Physiotherapy) in BPS- 1y
nees as adnssxible under the rule on regelar basi

gainst the

raimn with i diaie effect: with the following terms and

a period of two years extendable for a further period of not

uring the probation pu:iod il vou \y’ork and conduct is found
rovide a Mdical Iitness Certificate
ospital Batagram and ver
ication clc.

2 the duty or obtaining the Medical fitness certificate

t orders as may be issued by the Govt: ffom time to lime for
which they belong, : o

be Civil Servants except for the purpose of pension and

will be enttle contributory provident fund as per Govt:

(Health & Age) From
ification of character and

should be =:hmit 2 monti prior notice or two monti satary
{ by

¢ lor a period of seven (7) day you shall be decmed to have

bills and otiier charges of the residential
alf, .

LovE: pertaining (o a civil servant in respect Lo efficiency and
criminal proceeding cte, and any special rules, Instruction
specified 19 cmployee for breach ol discipline or

h Departmzat shall be competent to terminate the service
cnsation, .

accommodation N

>

S

tle practice open any clinics, Private dispensary or have any
ions, : :

“trades, business or accupation or any activity, which is
vants, :
verificatic “vour professional or aeademic qualification
neni on abieeae erms and conditions, vhu should e
it S, with i -

NoLi 1o
i

dayvs fronflh

SEESUe: O i

1

/i
i

A0 5
~J i

I.Zxccllu'ivc Districy Oxfn cr (Health)
Health Battagram,

MBS hors

1,

4

1 the,
ed 1 the:-
3attagram

ﬂtﬁf‘w'(

e,

Hospital ¥attagram
undersigned.

\
\l

Executive District Offier

citealtin
Health Botto-am
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Ernail Acdres; di.q ng513@yi0

JAedical Superinterdent,
5 DHQ Hospital Bartogram

Nu

To.

The Executive District Ob‘lccn

{Health) Battagram |

¥
. l '
SQubject: ARRIVAL JCOMPLIANC] ErUR L.
Sir. ,
; PR SRR

Returence your order N(P, 2srr ki

I would like to inform lLat as pet odee wbove the sl wing s fF have rese

Theit ouw assignment in this hospitalfiror o d - pzate ayei 1 kel e wh ‘h

submitted for information and fLrher nece ssany aCl Db

[P S fomem s mmem T ST ‘_.';'_""'. - v . Lo
| S# I Name of Ircumbents , | Designation | el Areivad
v, | T'TT"‘"_AP._-"'_' — T T S - ° LT A = a7
P17 1Sajid Al S/O Bashir 3 T{ T 20 12201240N
‘ Khkan - (Physiother P 2
S M BP9 '. S
|
i
t Medioar saperniendz
' Dy o capital DTt
No o« date cven above.- *
Lor v forwarsed to thet-
- Aupdvisu 0T Lt B patt. nmo 1tk RO LA
A Accuantant ol the unuets aave offic dine e atan oo b
arrval report for intormation and ue - ary cuo
| R
b «
| Mol
A oy
f" AR
v A
s. b Sywerrwr B




| N
‘ /2
OFFICE OF THE DIST RICT HEALTH OFFICER
Battagmm (Khybc: Paklhtunkhwa)

SHOW CAUSE NOTICE

1. [, Dr. Saifullah Khalid, District Health Officer, Battagrs
Pakhtunkhwa Government Servants (Efficiency and Discipline
Al S/Q Bashir Khan JPHCT (Physiotherapy) DHQ Hospital 13

‘.
“Youf documents (di plnm") sent to Medics Haca tv Khyber Pa}\hm"L
therefore is guilty of misconduct as p:ovnded under Rules-2 Sub: para

Lam satisfied that your rccruitnwnt is vioialion <
E&I} Rules as-specified in Rule-3 of the said rules.

-

1. Interms of Rulest3 of Khvber Pakhwnkhwa Governsaent S¢
1, as Competent Authority dispense with the enguiry as the ¢
and serve you w:lh ashow cause notice. unde1 Rule-7 of the

2. As’llcﬁllli thereof, 1, as competent Aunhonl\ have wntativel
penalty under Rule-4-of the Khyvber I’al\hlunl\h\va (mvumm
201 1:-
:;"
o i
a. Removal from Service. o
3 "You are therefore, required to show cause us towhy the afor

and also intimate whether you desire to.bé heard person.

4. Ifno reply to this notice is recerved within seven duys or not
shall be presumed that you have no defgnse o put i, and in,

) uadl'la o, b

(

“ Distrig

Copy forwarded to the
1. Dircector General Health Services KPK Peshawar wuh retere

L R No/f?%é’é / Dated 7/)‘ 1015,

| /V%X//ﬂz “D

um, as competent authority under Khyber
Rules 201 1. do hereby serve you Mr Sajid
attagram as follows:- ;

hawva Peshawar which is found bogus ~nd
1 {vi) of the E&D Rujes 20117

f:the APT rules.and punishable under the

rvant (Efficiency and Discipline) Rules-2011,
harge is proved.against youbeyond any doubt
bid Rules.

“decided to impose upon vou the following
ni Servants (Efficiency and Discipline) Rules.

esaid-penalty-should not be imposed-updn you

more than of Litevn days ot is delivery, i
that case an ¢x-paric action shall be taken

Jr Saifullab Khatid)
t Health Gfficer Battagram.

nu, his No. 1206-09/Complaint

Cell/2511/2014 dated 29.05.2014 tor informaston plouse.

.

Official concerned-for compliance.

»wfpa?ﬁﬂ

M\guwmmw

S0 gorphal? B primre O

/2_ Medical Superniniendent DHQ Hospital [Lmuu.un i1 .ulurnlmlmn
N
3

! .o
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OFFICE OF THE MEDICAL SUPFL?!NTENDENT DHQ HOSPITAL BATTAGV\AP
MS Office Phone No. 0997-3115i8 Email Address; “dhgbtg518@yahco.com
Casualty Dept Phone No, 0997-31001¢ Fax No, 0?97 -31i518

No,220Y-7 /OO  datedd} (o7 /I.:lOi'S

" OFFICE ORDER | o ﬁ/V/Vf}(ME = 7

WHEREAS, Mr. Sajid Ali $/O Bashir Khan JCT (Physmtncrapy) BPS-09 attached to DHQ Hospnal
Battagram was proceeded against under the E&D Rules 2011 for the charges mennoned belo‘ '

2. YOU HAVE BEE# APPGINTZ0 IN VIOLATION OF THE iULES/STANDFR"D CRITEXIA OF:TH!' GOVT: AND THERE
" FORE GUILTY OF MISCONDUCT AS PROVIDED UNDE RULE-2 SUB PARA K (Vl) OF THE E&D RULE 2011 '

- AND WHEREAS, a show cause notice was served upon him vide this office letter No. 1584-86 Dated
07.05.2015 wherein major penalty of Removal from service was proposed to.be imposed upon him: :

AND WHEREAS upon receipt of reply to the shdw cause notice he was personally heard on- §
18.05.2015.

Flis rcply 10 the show cause was not found satisfactory, He also could not prove h1m<,cli as innocent in thn
perbonal hearing. 1
NOW WHEREAS,I , the undersigned bemg the * ompetem authority in exercise of powers conferred.
under the Khyber Pakhtunkhwa Peshawar E&D Rules 2011, am pleased to impose major penalty 5f removal
from service upon Mr. Sajid Ali S/O Bashir Khan JCT ({’hysmthelapy) BPS-09 with immediate effect. |

Sd/ixx xx xx
Medical Superintendent
DEQ Hospital Battagram

No.& date even above;-
Copy forwarded to the:-
Director General Health Service Khyber Pa!\htunknwa Doshawar
DA Battagram.
ccountant DHO Office Battagram
Mr. Sajid Ali S/O Bashir Khan JCT (Physiotherapy) BP3-09 DHQ Hospital Battagram
for information and necessary action

B e

\j/ cdical S @ent

DHQ Hospital Battagram
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Reg. No:CIMSHS/PESH-1210993-A

Roll No: 28764 Affiliated with (KPK Medical Faculty/BISE Peshawar/TTB/SDC) Serial No: 786479 .

//VfoakE Z |

CHARSADDA INSTITUTE OF MEDICAL SCIENCES & HEALTH SCHOOL PESHAWAR |

CERTIFIC.

THIS IS TO ACKNOWLEDGE THAT \&

BT VRS BT VLN B RN T

.

. h) P
. \/ .% %
SAJID ALI $/O BASHIR KHAN \ S

‘Has successfully completed the prescribed course of study in

PHYSIOTHERAPY (1years)

Passed in Grade, B, /Percentage: 61%=308/500

Duration : One Year (Passed in two semesters consisting of six months each)

Session: 2009-2010
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;—»"t} .’ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHiI;UNKHWA PESHAWAR
|  CAMP COURT ABBOTTABAD.
Appeal NO. 1306/ 2015
E Sajid Ali - Appellant

VERSUS

Govt; of Khyber Pakhtunkhwa and others ~ Respondents

Preliminary Objections:-

o w DN

. That the appellant did not come to this Service Tribunal with clean hands.

That the appellant has no cause of action/ locus standi to file the instant appeal.

That the instant appéal is hit by laches and barred by law of limitation. '

That the appeal has been filed to pressuriie the respondénts.

That the appellant has suppressed the original fact from this honorable tribunal have not
entitled for any relief and appeal is liable to be dismissed.

FACTUAL OBJECTIONS.

!
!
1.
. COMMENTS ON BEHALF OF RESPONDENTS .
1

1. Correct revealed in record. _

2. Correct to the extent that the appointment of the appellant was made subject to
the condition of verification of documents/certificate rest of Para No. 1 incorrect.

3. Correct to the extent that the appellant performed his duties till the verification of
his documents. , |

4. Incorrect. And hence denied that a departmental enquiry was initiated against the
appellant about his fake documents.

5. Correct the extent of the reply of show cause notice but replay did not pertain the
cogent reason of allegation. ‘

6. Correct the appellant was removed from service after proper enquiry.

7. Correct. However the appeal of the appeliant was base less which was rejected

j by competent authority. ‘
; 8. The appeal of the appellant was not genuine and hence was not decide in favor
of appellant because bf his fake documents/ testimonials.

9. Correct to the extent of order dated 7/7/2015 remaining Para is incorrect is
according to law and as per recommendation of the enquiry conducted by
Director General Health Services KPK Peshawar Letter No. 3247/CC/2514/2014
Dated 14/11/2014. In fact proper enquiry conducted by the Director General
Health and after that the authority passed the removal order as per law and rules. - -

TP

L)

RN
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GROUND.

a. Incorrect. The enquiry of the fake documents was conducted by Dr. Niaz Mohammad

and Mohammad Jamil Assistant Director, Director General Health Services KPK
" Peshawar vide their letter No. 3247/CC/2514/2014 Dated 14/11/2014, the appel!ants
documents/ diplomas were found bogus.

b. Incorrect. The appellant was given full chance of hearing in person vide issuing show
cause notice.

¢. Incorrect. That the appellant did not full fill the criteria of appointment on having fake
documents.

d. Incorrect. That the appellant committed fraud with departmenﬂ Government by
producing fake documents for his appointment in government service.

e. Incorrect and denied. That the requirement for appointment to the post of JCT
(Physiotherapy) is not SSC with science by also required a certificate of
physiotherapy by Medical Faculty KPK Peshawar. |

f. Incorrect and denied. The Charsada Medical Institution is neither recognized nor
registered with Medical Faculty KPK Peshawar.

g. Incorrect. The Charsada Medical Institute is neither registered nor affiliated with

A Medical Faculty KPK Peshawar, which is a definite requirement for appointment.

h. Incorrect and denied. In this regard a 'I'et-ter was- written by respondent No. 03 office
about the certificate of Charsada Medical Institute vide this office letter No. Dated
and Medical Faculty KPK Peshawar replied vide its letter No. Dated that it was
not registered with Medical Faculty KPK Peshawar.

i. Incorrect and denied. The appellant was given full chance of reply to the show cause
notice and that of hearing in person. Secondly, Charsada Medical Institute was not
registered and recognized with Medical Faculty KPK Peshawar. Hence appellant is
not entitled for appointment for JCT (Physiotherapy).

j.  Incorrect and denied. The order of removal of the appellant is according to the law

and rules of justice. A
k. Incorrect. The appellant cannot justify himself as suitable on having bogus diploma.
I, Legal treated as per law.

It is therefore in the light of above stated facts very humbly prayed that the appeal
in hand being against the law/rules and policy of the Govt of Khyber Pakhtunkhwa

be dismissed with cos§ throughout.

Secretary to Govt of Health KPK Director GeneYal 4alth Services
Peshawar Respondent No. 01 KPK Peshawar Respondent No. )2

: =5
@Wﬁu i”; )/ T
W <

District Medical Superintendant
Battagram DHQ Hospital Battagram
Respondent-No. 03 - Respondent No.04
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BEFORE THEHONORABLE CC COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR ABBOTTABAD BENCH.

SUBJECT:'- WRIT PETTITION NO.1306/2015

Sajid Ali : | Appellant
VERSUS.

Government of Khyber Pakhtunkhwa Respondent.

AFFIDAVIT.

| dr. Muhammad Daud Medical Superintendent DHQ Hospital
Battagrdm do hereby affirm and declare that the comments of para wise writ
petition are true and correct as per my knowledge and available record that

nothing material has been suppressed this honorable court.

) RESPIA%NT NO. 4




DIRECTORATE GENERAL HEALTH SERVICES,
P . KHYBERR PAKHTUNKHWA, PESHAWAR

Al commuanications should be addressed to the Director General Iealth Services Peshiawar and not to any official by name.
Exchange # 09I -9210187, "’7-3\ lele # 921 0 196 -Fax # 091-921 07.>()

, No. 3247 W/CC/251Li/2014; S Dated /& ninota
To, . 2 . |
' The District Health Officer.
Ballagaram.
Subject: - ENQUIRY ()F'IRREG ULAR APPOINTMENTS.
.ln continuation, . of this Duectoxate letter No.2717-20/cc/2511/2014  dated
(8/69/2014, l am directed 1o iolwmd an enquiry report conducted by Dr.Niaz Mubammad SMQ
Civil Hospital Battal Mansehra and Mr. Muhammad Jc1m1} Assistant Director(P- Jl) DGHS Office
& PK Peshawar for qnplc:imnldtlon and necessary action with the followmu mmnks

L. Afler going through the enquu'y report 1A1 18 observed that the said
recruiiment has béen‘ made ﬁgainst the Esta 'Codcl of the (]:0\'1. almost
against the merit and 1‘ul¢S‘réguhti9n of the Govt have been violated.

il. All those 'l'ccruited'aga'ins‘t'th_e ment may be terminated we.e.l the date of
1'cc~1'uitm_cm, salaries made so Tar be recovered :['1'.Q1ln the w.rong"_z sclecices/
those ‘o_fﬁ(;crs/ officials who are responsible for this illegal appoinimenis
immediately. |

1. Disciplinary action may be initiated against the culprits (Responsibic for
?ﬁs illegal appointment).

) : IV, Tresh procedure as [;01 Esta Code recruitment policy may be injtiated i

new recruitnients.

é{—a KC’»?) o Ay - .
@ (,)Wu Aocs

DIRECTOINGENERAL, Ill\/\ .
SERVICES, KHYBER PAKII H_JNK WAL
' _ PESHAWAR.
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| DIRECTORATE GENERAL HEALTH SERVECFS
‘KHYBER PAKHTUNKHWA PESHAWAR: =

- Al Eonununicatﬁm should be ad'd'remd o tﬁc (D:rector Gene eral Health Scrvzcas eshiawar and not Lo awy official Gy nani. . )
. Office Ph ( 091 ~ 9210269 Exch’\nac = 091 9210187 091 - 9210196 Fax 9 091 ~ 9210230 .. - f

.

No_ 7// 90/0"ffzsm/zo:uL . Dated & _/09/2014

T\’(OST IMMEDIATE

To, *

1. Dr L‘ha,o Nh,.hammad SA’IO : C ' s

' ‘ Clvﬂ"Hosmtal Battal - Dhtrlct Manbhera _ / R ‘
g / _ - | ¢ :
% 2/ Mr. Muhammad J amﬂ - 3
Assistant Bu‘ecto*(P H) DGHS Office Peshawar
f SUBJECT:  OFFICE ORDER.

I am dlrectcd to refer of this DGHS ofﬁce Order bearm

endorsement No.647- 53/CC/2‘:11/2014 dated 14 04 2014 on the subject

e

: "~ noted above with the: remarks’ to proceed to Bauaffram for examination -

./Scrutmy of the remaining documents of the candlda.tes appomted by DHO

Battagram prior t to O 1/07 / 9013

e sy B St kA

DIRECT E‘ENERAL HEALTH

ST RVICL‘b KHYBE AKHTUNKHWA PESHAWAR

L PAANTE

PPN

- : ) ] : . / ’;:‘1 5
Cer - - i/
Copy forwarded to fhe: ’
E 1. ' Dlstnc‘u Health Officer Battagram for information and to
: ‘1 make available all the relevant record to the enquiry
' com*mttee
2. edlcal Supermtendent DHOQ Hospital Battagram for

1nfo mation and necessary action w/r to DHO B a\.\.agla.m =
letter No.8756-58 dated 01/09/2 2014, he is, chrr’ ted to

L prov1de the relevant r\,cord 1o DHO Battagram within 03
| : ' days without fail. = :




ENQUIRY REPORT INTO THE ALLEGED IRREGULARITIES IN THE RECRUITMENT

PROCESS OF PARAMEDICS/OTHER CLASS-I1I STAFF AND CLASS-IV EMPLOYEES IN

THE OFFICE OF THE DISTRICT HEALTH OFFICER BATTAGARAM.

BACK GROUND. .

Vide Director General Health Services Khyber Pa_"khtunkhwe '

office order bearing endorsement No.647- 53/complaint. cell- 2514 dated
1&/4/2014 an inquiry committee comprising ng Dr.Niaz Muhammad SMO CH Battal
and Mr. Muhammad Jamil Assistant Director (Personnel-ll) Directorate General
Health Services Khyber Pakhtunkhwa Peshawar has been constituted to probe the
alleged irregularities in the recruitment process of the employees in Department
of Health District Battagram{ #/A > ‘

PROCEEDINGS

The Committee proceeded to Battagram on 23/04/2014 and
remamed there upto 26/4/2014. The Committee scrutinized the relevant record
pertaining to recruitments made by Dr. Aqgeel Bangash and Dr. Shehzad Ali Khan
Ex-DHOs Battagram for the penods with effect from 1/7/2013 tlll their tenures.

 This is wofthwhlie to mention that merit lists and documents

pertaining to the recruitment issued-by Dr. Ageel Bangash Ex-DHO Battagram prior

to 1-7-2013 were not produced by the DHO Office Battagram; saying that the
same were taken away by the Ex-DHO .Dr. Ageel Bangash as per their written

statements mentioned below. On enqunry from Dr.Ageel Bangash, although he
produced photo copies of tne merit iists at /B but showed ignorance: about the

documents.

- While fo:fwardi-rig. the previous Enquiry Report, the District Health

Officer Battagram was -asked vide DGHS letter No.1206-03/Complaint
Cell/2511/2014 dated 29" May 2014 for producing the remaining documents

pertaining to recruitments of -Class-lli and Class-IV employees made by Dr. Aqeel
Bangash the then DHO for the period prior to 1-7-2013 within fifteerr days. But

| after protracted correspondence with the District Health Officer Battagram, he

t
-




A}

ks been able to produce the documents ibid that is too in piecemeal upto 10"

: _,bctober 2014.
JFINDINGS.

The Comrnittee after scrutiny found various irregularities in the.

{ recruitment process which are mentioned below:-

> Format of the merit list .is not according to the starﬁér“_c’i;criteria of
the Government. T T

Y
a

> Asrequired uhder the relevant criteria of the Government at Flag-C,

Diploma marks not included in the merit list after th? marks of
prescribed qualification i.e. matric. More so the marks allotted for
the prescribed qualification were not according to standard criteria,

/) e.g. certain.candidates with 2" division were allotted the marks of | -

\ first division_and vice versa. In certain cases marks. for higher
e I, RS

;qtualification have been given to the candidates although no

N\ documentary proof was produced in this regard to the Enquiry

e

Committee which makes selection/recruitment of some of the
’ —T T —
cand@@btful. . o
Written test_marks included in the merit list in violation of the
approved Service Rules.
In some cases more than g_marks allotted to the candidates in the
column of interview marks, in violation of the criteria fixed by the
Government. S . .
Expe@ge marks are not given as. per Government criteria and in
some cases experience marks are. given.on the basis of experience
certificates.of unregistered private institutions; even in some cases
mﬂigwxperiencecertiﬂcate? } '
Minutes of the Departmental Selection Committees duly signed by
chairman and members of the DSC, are nof recorded.
Candidates in various categories have been recruited by Dr.Ageel |
Bangash without valid certificates/diplomas. '
Class-IlV employees have been appointed by the Ex-DHO viz:
DriAgeel Bangash  without inviting applications  through
employment exchange (not available in District Battagram) or press -
advs:_r_gifs,gmeqt.:» - ' o o
Ward Ayas (nomenclature thereof not available in the sanctioned
strength of District Battagram) have been appointed by Dr.Ageel
Bangash against the posts of Dais without observance of codal

T

: t';"i-;‘fl
By
3
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CONCLUSION

is responsible for the irregular recruitme
‘already been issued to him. '

RECOMMENDATIONS

formalities which is agai
policy of the Government. The Commi

n VIolatlon of the rules/regulatlons and
ittee noted with concern as to

how their salaries have been allowed by the DAO Battagram:

KT
As a matter of fact the educationa

etc of paramedics are require
Board of Intermediate and
Pakhtunkhwa Mednca\ Faculty:

the committee salaries of all parame

been activated without verification
e DSC was attended and merit list

dtob

Inspite of the fact, meeting of th
signed by the Representative
representative

I quallﬂcation/techmcal diplomas

e verified by the concerned
Secondary Education and Khyber’
Peshawar. To the utter surprise of

of

ealth Services,

dics/other employees have
from the above institutions.

'DCO  Battagram and
but none of them were

able to pin point the irregularities mentioned above.”
‘_—‘__—__—__,__’-—"———__“

Dr.Ageel Bangash ex-District Health Officer District Battagram

o“f?

action against various cate

nts and a warning in this regard has-
bod ([

.Nﬂ-\/"“; —_— M a

wwﬂﬁ M

In view of the foregoing the Enquiry Commlttee recommends R

gones of employees as mentloned against each below -
—_— :

S.No | Nomenclatu | Names i of | Observation - of  the Recommendation
re of the|employees- - | commiittee - ’ ' :
post appointed. S :

1 Receptionist | ljaz Ali s/o|a) BA marks added in the ‘lf the ‘marks of
(merit list at '\/\uhammad column of . higher ’prefcnbea/hlgner
Annex: 1) Khateeb(Battag qualification but g_A_gegree gualification .

ram)Merit  list | not produced. irregularly added in

at-Annexure-| b)As per matric certiﬁcate the merit list -are

the Official has got _< 2 | deleted another

divn:but_marks given of Ist caﬁdldate in . the

diva: merit  list’ would

¢) Matric certlftcate not have been eligible

| verified from the concerned | for ; selection.

2

o

/

. tvemama e B 8 m e wetemermni e

o ——



Board of lntermediate and
Secondary Education but
salary started.

Therefore,

be served

show, |
cause notice. may:|
be upon |-
Mr.ljaz for removal |
from service and his | .

Annex:lIl)

4 salary stopped. .
T Muhammad | a)Marks - “for higher | Beside “irregularity 7
Cardiology | Wasim s/o | qualification  allotted two | at. Si:No.a of the |
(Merit list at | Muhammad step above while the | observations,” | |.
Annex:il) Bashir " | employee  has qualified Muhammad Wasim |
A (Battagram)Mer | FA(one step above) | has been appointed
it list . at|b)No certificate/diploma in | without havin.g“
Annexure-ll Cardiology produced from been:;quali'fied fror_ﬁ .
Medical Faculty KPK Pesh: the Medical Faculty; |
he ray be served)
upon  with show|
cause notice for,
removal from"
service and  hi§ |
salary stopped.
Malaria i Sher Ali Khan | He is matric with science and | May be allowed to
Supervisors | s/0 Ghulam | possess diploma from the | continue service as
(Merit list at'| Muhammad | Medical Faculty Peshawar. | Jr.PHC Tech (MP)
(Battagram) - being qualified -but

after-verification of
his - matric
certificates - etc.and
diploma from the
Medical Faculty
Peshawar. Till then
his salary must be
stopped and if
found fake, show
¢ause notice may
be served upon him

for removal from

P———



v

service.

Malaria
| Supervisors

ii.Abdul Manan
Shah s/o Syed

a) No documents produced
to the Enquiry Committee.

As  per

revised | .
“service structure of |-

Supervisors

s/o Babu Khan

(Merit list at | (Battagram). .

Approved S/Rules & without
valid diploma from Medical

| (Merit list at | Amir b) He was already serving as paramedics notified | -
| Annex:lll) - NawabShah | Insect  Collector but again |in 2006, the post of
‘ (Battagram) applted "~ for Malaria insect‘cdllector has |
o : Supervnsor and subsequently since been re-]| ’
appointed in contravention | nomenclatured  as
of the approved S/Rules. Jr.PHC  Tech:(MP),
therefore, he may
be allowed to
continue as Jr.PHC
Tech:(MP) and his
irregular :
- recruitment order
as Malaria
Supervisor
: withdrawn
Malaria iii.Amjed Khan Recruited in violation of the | May be served

upon show cause
‘notice for removall

Anaesthesia

Rafiqullah - Khan

Annex:Hl) Faculty Peshawar. - | from. service and-
e ) e | salary stopped.”

Malaria uhammad | Recruited in violation of the | May be served
Supervisors |Amjed  s/o. Approved- S/Rules & without }-upon -~ show
(Merit list at | Muhammad | valid diploma from Medical | cause ~notice for
Annex:|l) -Afzal Faculty Peshawar. removal frbrh
(Battagram) | service and salary

stopped
JCT(Physioth | Sajid Ali  s/o|a)Matric with arts{science Ma,y be served
erapy) Merit | Bashir ~ Khan required) upon show
list at (Battagram) | b) No valid diploma from | cause notice  for
Annex:lV ' Medical Faculty Peshawar. removal f"r”ofh
serv:ce and sa’ary

a , stopped
JcT Muhammad: Matric with ~ science’ with | May be allowed-to

continue

valid diploma from Medical

5)

—

service




;‘m list at
' | Annexure-V

s/o Muhammad
Aslam
Khan(Bannhu)

Faculty Peshawar, albeit not-

verified.

|'matric

,found fake, should ‘

after.| i

but
verification of the]

certificate
and diploma from
the concerned| -y
Board and Medical |~ i
Faculty Peshawar. If | - .|

be “'served - upon | :
with 'Show Cause | -
notice for removal |-
from service.

Junior Clerks
Merit list at
Annexure-VI

i.Fahim  Khan
s/o Muhammad
Bashir
(Battagram)
ii.Shahid Ali s/o
Adam =
Khan{Battagra
m)

-3iii.S.Magbool

Shah s/o
S.Muhammad
Zahir

‘| Shah{Battagram

)
iv.Niaz
Muhammad s/o
Muhammad
Faroosh{Battagr
am) ‘
v.Shah Faisal
s/o Muhammad
Afzal
(Battagram)

1 not

a) Matric certificates of all
the employees perused but
verified from  the
concerned Boards.

b) Advertisement for the post
not produced.

May be allowed to

ATER NI iy Ty oA T vy 1

continue service |

subject ol

producing of

advertisement
_______—-—ﬁ

notice by the DHO

Battagram and s

verification of the
Matric Certlflcates 1
till —then  their|
salaries must be
stopped.

Store
Keeper

Dilshad s/o Said
Hazrat

a) He.was in-service Sweeper

but his matric and dispenser

May be allowed to

continue service.

6
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l i\/lerit' list at
Annexure-Vii

(Battagram) -

Certificates’ seem to be
doubtful.
b) ) Advertisement for the

post not produced.

subject

advertlsement

notice by the DHO j
’ and"'.:
verification of both |
the certificates and |

Battagram

if found bogus, may
be served . upon
show cause notice:
for removal from
service. Till then his
salary must be
stopped. "

.. tol!
producing 'gi'f

JCT Dental
‘Merit list at
Annexure-
VIl

lhsanullah  s/o
Hashim  Khan
(Battagram)

a)Matric with science with
diploma  from  Medical
Faculty Peshawar and BA
quaiification but not verified
b) ) Advertisement for the

_post not produced.

May be allowed to
continue service
subject to
producing of
advertisement -
notice by the DHO"
Battagram a.nd

| verification of

certificate, di_plpma

| and . degree and :if
found bogus, must |
| be . served

1 with

upor’
show cause
notice for removal
from service. Till-
then his salary must
be stopped.

JCT Surgical
Merit list at

Annexure-1X

i.Asadullah .s/o
Azmatullah -
(Mansehra) -

a)Matric with science having
no valid diploma .

b) ) Advertisement for the
post not produced.

May be served
upoh with show
cause notice _for
removal from
service and salary
stopped

7




A

i.Ehsanullah
s/o Fazal Rahim
(Battagram)

a)Matric with science 2™
divn: marks allotted of first
divn: ; :

b)Zero marks given in the

interview, even 'then
selected. ’

)Although qualified OTA
from  Medical  Faculty

Peshawar, yet the certificate
seems to be fake. .
d)8 marks for higher
qualification allotted but no
BA degree produced..

e) ) Advertisement for the
post not produced.

May be allowed to |

continue  service |
1"subject 10 |-
producing BA [
degree/advertisem " |

ent notice by the|

DHO Battagram & |
of |

verification
certlflcate/dlploma
and if failed to
produ_cé BA
degree/advertisem
ent notice or the |
documents found |
bogus, = must be’
served upon with
show cause notice;

| favoured  with
order by Dr.Ageel Bangash.
b)) Advertlsement for the

recruitment

post not produced

for removal from
service. Till then his
salary must  be
stopped.
ii.Rashid Khan-| a)No ‘ valid |May be served
s/o - Ghulam | certificate/diploma from'| upon - show
Akber Khan | Medical Faculty Pesh: Even |cause notice for
(Battagram) not selected by the DSC but | removal from |

service and salary
stopped.

10 |icr

| Ophthalmol
ogy Merit
list at

Annex:X

i.Asif Afridi s/o
Abdur  Rahim
(Battagram)

a)He has been selected on
the basis of having degree in
vision science from KMU_
Peshawar but the same has
not been verified

b) ) Advertisement for the
post not produced

May be allowed to

continue service
subject to
producing of
advertisement

notice by the DHO
Battagram ~and
verification of

3 ;




S

Matric certificate/
degree and if found
bogus, ‘must be
served upon with
show cause notice
for- removal- from

'Aser'vice. Till then his

salary must be
o ~ | stopped.

et ii.Tanzeelur a)No diploma from Medical | May be served
. Ophthalmo! | Rahman s/o | Faculty Peshawar. upon with show
“%iogy Merit Himayatullah b) BA degree not produced | cause notice for
o st at | (Battagram) but marks for higher | removal from

Annex:)(

qualification allotted.
c) Advertisement for the post
not produced.

service and salary
stopped.

JCT
Cardiology
Merit list at
Annexure-XI|

ii.Rafique
Ahmad
Sherenzada
(Swat)

s/o

a)No  recruitment order
produced.

b)Matric with science having
diploma from Medical
Faculty Peshawar. -
¢)According to Feroz Sr.Clerk
of DHO Office Battagram the
Tech: has been transferred
to Swat. o | '
d) ) Advertisement for the
post not produced.

May be allowed to
continue service
subject to

producing of |-+

advertisement

notice by the DHO
Battagram &
verification of
matric

and. ififound bogus,
must -.be served

upon - show cause |

notice’ for removal
from service. Till
then his salary must
be stopped. DHC?

Battagram to’

inform the DHO/MS
Swat where he has
been transferred.

tr certificate, |
diploma and degree |-

-

i+ i e AT AL 7T A ey



icT B
Physiothera | Salahuddin 's/0
py Merit list | Noorul 'WahF'b.

i.Mufti

at Annex:Xll | (Battagram):

a)Matri,c with science having
diploma  from

~ Medical
Faculty  Peshawar but the

sarfne seems suspicious.

b) 6 marks for higher
qu_alif_i&ati.o:n' allotted, but FA
certificate not produced.

) Ad'ver'gisement for the post

not produced.

May be allowed to'.::
continue servicé-.

_subject to'f

producing - of “FA
certificate/Advertis- |:
ement notice by the |-
DHO Battagram and |-

' verlflcation of i

certiﬂcate/dlploma
and “if failed ol
produce FA |,
certificate or the !!
documents found. :
bogus, must be:|
served upon wuth,-}
show cause notlcei-
for “removal from-
service. Till then his

salary must be

ii.Mehboobulia
h s/o Rai Khan
(Karak) '

a)Matric with science .

b)Diploma of Med: Facuity

produced, seems fairly bogus
¢) Advertlsement for the post
not pro_duc_ed ‘

stopped.

May be allowed to
continue  service
subject to
producing of
advertisement ‘
notice by the DHO
Battagram and-
verification of |

certificate/diploma.
iff found bogus,
must be served
upon with show
cause -notice for
removal frcm
service. Till then his
salary  must f’,ibe
stopped. w




;

Electrician

‘| Merit list at
Annexure-

A X

Muhammad
Nigab
(Battagram)

i.Adil s/o-

I'b)8  marks ~ for

a)advertisement for the post
not produced.

higher
qualification allotted but BA
degree not produced.

‘May be aliowed to
serVIce T

contmue

subject to
producing of j.
advertisement B
notice. by DHO:
Battagram _and
verification of
matric  certificate
etc. If failed to
produce ~ the
advertisement )
notice, must be:

served upon show

cause notice for

removal from

service. Till then his

salary ~must be

. . V stopped. B

ii.Fasiullah - s/o | a)Matric certificate and BA | May be allowed to
Syed Sakhi Shah | degree produced but not’| continue service |
(Battagram) . verified as yet. _ <1 subject . to |
' 7 | b)Advertisement for the post producing oof |
‘not produced Advertisement .

notice - and

verification - of,

' certlflcate/dlploma
If falled to producei o
the * adverusement .
DHO |

Battagram and the:
fou_,nd;
must g}be}

notlce by

documents
bogus
served upon Wlth

show cause no'ucc-

for ' removal fro_m

service. Till then his

R




T salary ~must beJﬂ
I s T | stopped. )
JCT i.Yar | a) Matric with science with | May be served |
Radiology | Muhammad s/o | no valid diploma. upon show |
Merit list - at | Muhammad b) Advertisement for the post cause notice for| ¢
Annexure XV} jayed not produced. removal from |~

(Battagram)” | B service, and salary |,

‘ , - stopped
ii.Sirajuddin’ s/o | @) Matric with science with | May *he served.| .
Firdus Khan | no valid diploma. | upon i show: -
(Mansehra) b) Advertlsement for the post | cause notice for |-
not produced. removal from |
- .servuce and salary]
- stopped ‘
15 JICT i.Mujeebur a) Matric with science with | May ‘be allowed to
' Anaesthesia Rahman s/o | diploma from Med: Faculty continue serv1ce*_
Merit list at | Shahroom Khan Peshawar but not verified as subject o o
Annexure- (Battagram) | Yet. producing of
XV © lp) 12 marks for higher Advertisement
qualification allotted but MA | notice by DHO}
- degress not produced. Battagram and
)Adverttsement for the post verification O'f'
not produced certlﬂcate/diploma
: If failed to produce
the advertlsement

notice and 'the
documents . found
bogus, must be

servec’. upon with
show cause notice
for removal from
service. Till then his
salary must - he

stopped.

J
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ii.Yousaf Ali | a)Matric with science with
Khan s/o Fateh | certificate from Med: Faculty
Khan ' Peshawar but not vyet
(Battagram) | verified. ,
o b) Advertisement for the post
not produced. .

May be alioweciif" to

continue . service|

subject o 10
producing of
Advertisement
notice by DHO
Battagram and
verification of.
certificate/diploma.

If failed to produce
the advertisement
notice - and the
documents found
bogus, must ‘be
served upon with
show cause notice
for removal from
service. Till then his

salary © must be

stopped.

16

Plumber
Merit list at
Annex:XVi

Zahir Shah s/o a)Matric with arts.
Abdul - Khalig | b)No advertisement for the
(Battagram) "post produced.’ o

May be allowed to
continue  service | .

subject - to
| producing - lof
| Advertisement 1
notice = by DHO
‘Battagram = .and.
verification ~ ~ .of

certificate/dipiomia.
If: failed to produce
the advertisement

| notice  and . the

documents found

{ .
| bogus, must. _be

served upon. with
show cause notice
for removal from




service. Till then his
salary must ~ bé
stopped. -

Generator | Sher . Bahadur {a) No advertisement notice, | May be served
| Operator ~ |s/o. .  Jan|no .merit list and no|upon with show
Merit list not | Muhammad, documents produced. cause notice for
produced. (Battagram) . removal from
) service and salary

j | | stopped.
18+ |Tube Well| Tufail a)No advertisement notice, | May be - served
| Operator Muhammad s/o | no -merit . list and no|upon with show
Merit list not | Nazir documents produced. cause notice ‘for
produced Muhammad ‘removal from
(Battagram) service and -salary

. o stopped. '

19 Class-tV As per list at|]a)No advertisement notice iMay be served
! employees | Annexure: tno merit “list and no upbn with show
Merit list not |’ documents produced. cause notice for
produced : ' removal from.
' service and salary

: stopped

report.

rod

Interestlngly salanes of the above employees are bemg dtsburseu from the
" date of their recruitment but surpnsmgly the offices, of the ‘present’ DH

. Battagram and MS DHQ_Hospita! Battagram badly failed to
documerntsto the Enquiry Commlttee resulting in late submlssmn of the enquiry’

relevant

~—TFé above recommendations are submitted for perusal and approval or as

the co

{(Muhamima i

Assistant Directo

etent authority deems fit.

NP-11)

Directorate Gene i Health
Services, Khyber Pakhtunkhwa

Peshawar.

A -
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A
(Dr.Nidz Muhammad)

SMO, Civil Hospital Battal District Manshera.
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

“Service Appeal No. 1306/2015

.;‘T - -~
s

" Sajid Ali

...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa & others
' : ...RESPONDENTS

SERVICE APPEAL -

 REJOINDER ON BEHALF OF APPELLANT TO THE
COMMENTS FIELD BY RESPONDENTS NO.1 TO 4

Respectfully Sheweth;-
That the rejbinder on behalf of appellant is as under;-

'REPLY TO PRELIMINARY OBJECTIONS:-

1. Para No.l is not correct. Appellant has filed the
titled appeal by disclosing all the facts before this
Honourable Tribunal and thus had approéched this

Honourable Tribunal with clean hands.




2

. -
b

Para No.2 is _incorrect.",AppeIlant being civil
servant has locus standi and cause of action to

knock the door of this Honourable leibunal.

Para No.3 is incorrect. Appeal has been filed in

time.

Para No.4 is incorrect. The titled appeal is for the

rights of appellant.

Para No.5 is incorrect. Nothing has been
suppressed from this Tribunal. Even otherwise the
comments filed by the respondents: are “silent

regarding the alleged “suppressed facts”. -

According to our information two persons namely
Muhammad Ali Son of Muhammad Akbar Khan
posted against Cardiology Techﬁician on the basié
of Cemificate- from Charsada ihstituté and Safia
Bibi D/o lbaid ur Retiman Pharmacy Technician
having ~Certificate fror_’n Tariqg Jee Parmedic
Institute appointed undel; DHQ Bélttagram are still’
.working, which shows discriminatdry attitude With

appellant

REPLY OF FACTUAL OBJECTIONS;-
1. Para No;l requires no reply, as safne has

been admitted as correct by the respondents.




Para  No.2 - requires no comments.

Educational documents of appellant are
genuine. Even otherwise theré is no proof on
the file which could have 'sﬁggested that any
authorized person had termed the

111

educational documents of appellant “as

fake”.

In reply to Para No.3, it is submitted that
appellant perfdrmed his  duties -till
31/07/2015. There is no proof on the file
regarding the  alleged verification of the

documents of petitioner. -

Para No.4 of the comments is not correct.
Show cause notice issued to appellant and

inquiry was - without associating the

4 appellant in any type of inquiry. There ismo

inquiry report on thée file, which could have
termed the documents as bogus after-their -

verification from quarter concerned.

Para No.5 is incorrect. Reply to show cause
notice was in detail and based on facts and

genuineness.

Invreply‘to Para No.6, it is submitted that
though appellant was removed from service
but illegally and without lawful authority.



7. In reply to Para No.7, it is submitted that
appellant’s appeal was based on facts which

was 1llegally rejected.

8.  Para No.8 is not correct, The documents of
B appellant are genuine who had termed the
documents of appellant as bogus, the whole

comments are silent.

9. Para No.9 is not correct. No proper inquiry
was conducted and order dated 07/07/2015
‘ - 1s based on improper inquiry which is liable

to be set aside.

REPLY ON GROUNDS:-

a.  Incorrect. Th_ere- is not an iota of
evidence on file whicﬁ could have
suggested that the .educatiénal
documents of appellants  were

declared  as  “Bogus” by .any

competent authority.




Para “b” of comments is not correct,

whereas, para “b” of appeal is correct.

(19"

Para “¢” of the comments is not

- correct. Neither any authority has

termed the documents of appellant as
fake nor there is any evidence on file

to show that any authority has ever

declared the educational documents of

appellant as fake.

Para “d” is not correct. Appellant has

not committed any fraud with anyone

documents produced by appellant are

genuine.

That the appéllant was appointed
against the post on the basis of
genhine docﬁments. All the conditions
mentioned in advertiseinént were
fulfilled by the appellant before

appointment.




f.
; g
h.
i
|
|
L.
%
E
J.

Para “f” is not correct. In

advertisement Charsadda Medical

Institute  was included in the

institution,

[P [P

Para “g” again is not correct. Para “g

_of appeal 1s in detail and is correct.

Para “h” is not correct nor the
appellant was ever informed about thé

so-called correspondence nor was

~associated. Further this para is vagﬁe.

No letter number and date is
mentioned in comments under para
‘(h)3'

€¢I

Para “i” of the comments is not
correct. Whereas; | para “” of the
appeal is correct. The order of
renioval 1S wréﬁg and 1s based on
surmises.

¢e53

Para )7 of the comments is not

correct.

Adgman e me——- —— iy



. 7
| k. - Incorrect.
L. Legal. \

It is, therefore, humbly prayed that the

appeal of the appellant be accepted.

/%ﬁ
‘ ...APPELLANT
Through
Dated: 2/— /X~ /2016 _
3\
(SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad
AFFIDAVIT; -
I, Sajid Ali (Appellant), do hereby solemnly affirm and declare on oath that
the contents of foregoing rejoinder are true and correct to the best of my
H | knowledge and belief and nothing has been concealed therein from tlﬁs

Honourable Court.

’

Z%g

DEPONENT

e

3
d




¥ BEFORE SERVICE TRIBUNAL KHYBER |
S PAKHTUNKHWA PESHAWAR |

Appeal No. . -A/2016

" Sajid Ali VERSUS  Govt. of KPK & others.

o Khyber Pakhtukkwa
Service Tribunal

Dia_ry No._’_‘ _l,i b

SERVICEAPPEAL = 02-§-20/4

R APPLICATION ~FOR ISSUANCE OF A
RESTRAINING ORDER IN THE NAME OF
RESPONDENTS NOT TO CALL, AND RECEIVE -
' APPLICATION FOR FILLING THE POST OF
PHYSIOTHERAPY ~IN  DHQ,  HOSPITAL
BATTAGRAM AND FOR ISSUANCE OF A STATUS
QUO ORDER AGAINST THE RESPONDENTS
REGARDING THE POST OF PHYSIOTHERAPY TN
DHQ BATTAGRAM TILL THE FINAL DISPOSAL OF

Perug % % cuyt  THE TITLED APPEAL,

QY=
21604 .
- Respectfully Sheweth;-

1. That the applicant vide order dated 28/12/2012

was appointed in the DHQ Battagram against the




- post of Physiotherapy. Copy of order is already-

~

K3

annexed as Annexure “B” with appeal.

That the respondents without any cause on-

07/07/2015 removed the applicant from service,

~ order was'received by-the applicant on 01/08/2015.

- Copy 1s already annexed as Annexure “p.

That the appellant challer_iged the order dated |
07/07/2015 before this Honourable Court and this
Honourable Court was pleased to admit the éppeal _

on 15/12/2015.

That after admission of appeal the respondents

intends to fill the post of Physiotherapy -lying

vacant in DHQ Battagram after the removal of

appellant from service and for this purpose they

- have advertised the post in Mashriq 'Peshawar.“

Copy of advertisement -is annexed as Annexure

C‘A’)

That the fespondents have appeared before this
Honourable Court on 20/04/2016 and they afe in,

knowledge of the titled appeal.




6.  That prima facie the case of the appellant in appeal

is very strong and there is every likelihood of its

success.
« 7. That Balance of convenience also lies in favour of
appellants.
8. That in case restraining order and order for status

» quo agamst the respondents as prayed in the

heading of the application is not granted the

appellant will suffer irreparable loss.

It 1s therefore humbly prayed that on acceptance of this
“application restraining order and order for status quo as prayed

in the 'heading of the application be ordered till the final

| ‘ ~ SAJID AL
...APPELLANT/PETITIONER

disposal of the titled appeal. :

Dated: /- 4~ /2016
e Through;

. \M N

(Sajjad Ahmed Abbasi)
_ ‘ Advocate High Court, Abbottabad.
AFFIDAVIT; ‘

[ sajid Ali S/o Bashir Khan R/o Village Ajmera, Tehsil and District

application are true and correct to the best of my knowledge.ahd belief and

nothing has been suppressed form this Honourable Tribunal,

Vw2

DEPONENT

Battagram, do hereby declare on oath that the contents of foregoingv :
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