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19.09.2017 Counsel for the appellant and Mr. Muhammad 

Bilal, Deputy District Attorney alongwith Dr. Muhammad 

Irshad, Dr. Ashfaque, Amjad Ali, Assistant and Yar Gul, 

Senior Clerk for the respondents present, 

heard and record perused. .

Arguments

This appeal is also accepted as per our detailed 

judgment of today in connected service appeal No. 

1305/2015, entitled "Yar Muhammad Vs. Government of 

Khyber Pakhtunkhwa through Secretary, Health Peshawar, 

and 4 others". Parties are left to bear their own costs. File 

be consigned to the record room.
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^^CimpUomt, A/Abad.
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Counsel for tlig pppellailt, M/Addl: for

respondents, present. Abclur Nvirsing Qffice!

Anijod Ali, , Asslt. pr. Muhtimmacl Dauclj IS4.S pHQ 

Ijospital, Balagram and Dr. Ashiaq pa^al, ^MQ a!gn|with 

Mr. Muhammad Siddique Sr.GP for the rgspondentg 

present. Due to non-ayttilability of D.B arguments could 

not be heard. To come up for finq! hearing before the D.B 

on lfo07.2017 at camp courh AbbqU^bpd,
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Clerk of counsel for the appellant; and . Mr; ^Muhammad 

Bilal. DpA for the respondents, present. Due to general strike of the 

Bar, counsel for the appellant is not in attendance. Adjourned, fo 

come up for final hearing on 19.09.2017, before the D.B.'

19.07.2017
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Camp court, A/Abad
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Counsel for the appellant present. Requested for 

requisition of file. File requisitioned for to-day.

02.06.2016

Counsel for the appellant submitted an 

application for restraining the respondents from 

appointment against the post previously oceupied by the 

appellant. Notice of application shall be issued to the 

respondents for the date fixed i.e. 23.06.2016 before S.B at 

camp court, Abbottabad. Any appointment against the 

subject post shall be subject to final decision of this 

'fribunal.

_A'
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Chaiflunan
Agent of counsel for the appellant, M/S. Amjad AN,23.06.2016

Assistant and Shah Rahman, Assistant for respondent No. 1
Muhammad Siddique Sr.GP for theto 4 alongwith Mr.

, respondents present. Written reply by respondent No. 1 to 4
submitted. Written reply by respondent No. 5 not submitted. 
The appeal assigned to D.B for rejoinder and final hearing for 

21.12.2016 at camp court, Abbottabad.

Ch n
Camp court, A/Abad

I;

Appellant with counsel. Dr. M. Irshad, Dr. M. Daud, 
M.S, Miss Zobia, LHV, Amjad Ali, Assistant and Noor 
Ali, Legal Officer alongwith Mr. Muhammad Siddique, 
Sr.GP for the respondents present. Rejoinder submitted. 
Due to incomplete bench arguments could not be heard. 
To come up for final hearing on 15.03.2017 before D.B 
at camp court, Abbottabad.

21.12.2016
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Cham«an

Camp court, A/Abad
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was appointed as Junior PHC 

Technician (BPS-9) in response to advertisement dated 5th 

November 2011 and after assuming the duties removed from service 

vide impugned order dated 7.7.2015 on the ground that his 

certificate was not obtained from Medical Faculty Peshawar where- 

against he preferred departmental appeal.on 3.8.2015 which was not
1

' responded and hence the instant service appeal on 24.11.2015.

That the appellant has secured his qualification from the 

Institute registered with Medical Faculty Peshawar and as such the 

impugned order of removal from service is against facts and law.

15.12.2015
n
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Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply for 20.4.2016 before S.B at Camp 

Court A/Abad.

i1; r'r.
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Ch ■man
Camp Court A/Abad
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Appellant in person, M/S Muhammad Arshad, SO, 

Shah Rahman, Assistant DHO Office Batagfam and Saifur 

Rahman, AAO alongwith Muhammad Siddique, Sr.GP for 

the respondents present. Requested for adjournment. To come 

up for written reply/comments on 23.06.2016 before S.B at 

camp court, Abbottabad.

20.04.2016 '
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FORM OF ORDER SHEET !

Court of

■K.
1306/2015Case No.

■j' fr/
Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

The appeal of Mr. Sajid Ali presented today by Mr. 

Sajjad Ahmad Abbasi Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

24.11.20151

)

REGISTRAR

This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon /J
^■'-1/ — I f \
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I ■;BEFORE THE SERVICES TRIBUNAL. KHYBER
I- PAKHTUNKHWA. PESHAWAR A ■

13°6 /2015Appeal No.

Sajid Ali son of Bashir Khan, resident of Village Ajmera, Tehsil & District 
Battagram.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Health Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

S. # Description Page No. Annexure
1. Appeal alongwith affidavit 1 to 8
2. Copy of advertisement “A”
3. Copy of appointment letter “B”fo

//4. Copy of relevant papers “C”

5, Copy of show cause notice “D"zz
6. Copy of reply /3

/4'Copy of office order7.
8. Copy of the representation “G”

9. Copy of detailed marks sheet “H”

/e10. Copy of certificate UJ5)

Copy of advertisement11.
12. Wakalatnaina.

t
0.

...APPELLANT

—^ vw- 
(SAJJAD AHMED ABBASI)

Through;
Dated: -I2Q\5

Advocate High Court, Abbottabad.



BEFORE THE SERVICES TRIBUNAL. lOIYBER
I PAKHTUNKHWA. PESHAWAR

Appeal No. l3o^ /2015

Sajid Ali son of Bashir Khan, resident of Village Ajmera, Tehsil & District 
Battaigram.

...APPELLANT

S@rvioe TrihaagfiVERSUS
©iary Ho

Govt, of Khyber Pakhtunkhwa, through Secretary Health Peshawar.1.

Director General Health Services, Khyber Pakhtunkhwa, Peshawar.2.

Executive District Officer Health, Battagram..3.

4. Medical Superintendent District Head Quarter Hospital, Battagram.

5. District Account Officer, Battagram.
...RESPONDENTS

APPEAL AGAINST THE ORDER NO. 2204-7 DATED

07/07/2015 PASSED BY RESPONDENT NO. 4,

WHEREBY, THE APPELLANT WAS REMOVED

FROM SERVICE WITH IMMEDIATE EFFECT.iLMj
IGu

PRAYER: ON ACCEPTANCE OF THIS APPEAL,

THE ORDER NO. 2204-7 DA.TED 07/07/2015 PASSED

BY RESPONDENT NO. 4, WHEREBY THE
-#•

(2;v



J.
APPELLANT WAS REMOVED FROM SERVICE BE

DECLARED AS AGAINST LAW, FACTS, WITHOUT

LAWFUL AUTHORITY AND JURISDICTION AND

BE SET-ASIDE AND APPELLANT BE RE

INSTATED IN SERVICE FROM 07/07/2015 WITH

ALL BACK BENEFITS.

Respectfully Sheweth:-

That, on 05/11/2011, the Executive District Officer1.

Health, Battagram advertised the vacant posts in

Health Department at Battagram. Copy of

advertisement is annexed as Annexure “A”.

That, the respondent No. 3 after completion of all2.

codal formalities upon the recommendation of

Selection Committee Battagram, on 28/12/2012

appointed the appellant against the post of Jimior

Primary Health Care Technician (Physiotherapy)

against vacant post at DHQ Battagram. Copy of

appointment letter is annexed as Annexure “B”.

That, the appellant took the charge in DHQ Hospital3.

Battagram and started serving the department with

V-
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entire satisfaction' of officers. Copy of relevant papers

is annexed as Annexure “C”.

That, the respondents without associating the appellant4.

in any type of enquiry on 16/05/2015 issued a show

cause notice to appellant; Copy of show cause notice is

annexed as Annexure “D”.

5. That, the appellant on 18/05/2015 submitted his reply

to show cause notice. Copy of reply is annexed as

Annexure “E”.

That, the respondent No. 4, on 07/07/2015 removed6.

the appellant from service. Copy of office order is

annexed as Annexure “F”.

That, on 03/08/2015, the appellant filed representation7.

/ departmental appeal before the respondent No. 2. 

Copy of the representation is annexed as Annexure

“G”.

That, the respondent No. 2 has not decided the appeal /8.

representation filed by the appellant against the order

dated 07/07/2015 passed by respondent No. 4, hence.

this appeal.
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9. That, the order dated 07/07/2015 passed by respondent

No. 4, whereby, the appellant was removed from

is against law, facts, record, withoutservice

jurisdiction and without lawfiil authority on the

following amongst other grounds:-

GROUNDS>

■ i

That, before issuance of .show cause notice, noa.

enquiry was conducted by the respondents upon

the allegations leveled against the appellant nor

the appellant was associated in any such

mquiry.

b. That, the appellant was not heard personally.

That, the appellant after fulfilling all thec.

requirements for appointment was appointed

against the vacant post, purely on merits.

d. That, the appellant has never, ever committed

any fraud or misconduct in obtaining

appointment.

That, allegation leveled against the appellant,e.



**That appellant has passed his Matric with
'it•t *

Arts, whereas the requirement was Matric with

science”.

is totally wrong and baseless, as appellant

passed his matric with science. Copy of detailed

marks sheet is annexed as Annexure “H”.

f. That, the other allegation leveled against the 

appellant is;

**That no valid diploma from Medical Faculty

Peshawar”,

is totally wrong and baseless as the appellant

provided the respondent certificate having

passed physiotherapy course from Charsadda

institute of medical sciences. Copy of certificate

is annexed as Annexure “I”.

That, the objection regarding the non-g-

production of diploma is wrong and

misconceived, as, as per advertisement only

qualification required for the post of

physiotherapy technician was Matric with

science and a certificate from institution

recognized by Govt, by a faculty affiliated with

medical faculty Peshawar.



That, as'‘per'^waraing issued by the KPK 

Medical faculty in newspaper Charsadda

h;
I-'* s

institute of medical sciences was recognized as

affiliated with , KPK Medical Faculty.

Advertisement is annexed as Annexure “J”.

That, the appellant was removed from service1.

on .the basis of illegal verification of certificate 

from KPK Medical faculty Peshawar, whereas.

the respondent ignored the reply to show cause

notice and departmental appeal wherein the

appellant had streed upon the respondent to get

verification of the certificate of physiotherapy

technician from Charsadda institute of medical

science from where the appellant studied in

relevant field and got certificate in relevant

study of physiotherapy.

That, the order impugned herein is also againstJ-

the principle of locus poententiae, as once the

order of appointment was acted upon cannot be

withdrawn.

k. That, the appellant had served the department

honestly and diligently and not a single



complaint from any quarter was registered

against appellant!

That this appeal is being filed within time.1.
•*.

It is, therefore, humbly prayed that on acceptance of

this appeal, the order No. 2204-7 dated 07/07/2015 passed by

respondent No., 4, whereby the appellant was, removed from 

service be declared as, against law, facts, without lawful

authority and jurisdiction and be set-aside and appellant be re

instated in service from 07/07/2015 with all back benefits.

APPELLANT

Through;
Dated: /2015

(SAJJAD AHMED ABBASI) 
Advocate High Court, Abbottabad.

VERIFICATION:’

Verified on oath that the contents of forgoing appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed therein from 
this Honourable Court

...APPELLANT
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BEFORE THE SERVICES TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR

Appeal No. /2015

Sajid Ali son of Bashir Khan, resident of Village Ajmera, Tehsil & District 
Battagram.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Health Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Sajid Ali son of Bashir Khan, resident of Village Ajmera, Tehsil & District

Battagram, do hereby solemnly affirm and declare on oath that the contents of 

forgoing service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed therein from this Honourable Court.

DEPONENT

Identified By:-

vvv /
(SAJJAdl AHMED ABBASI) 
Advocate High Court, Abbottabad

T
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BPS-fl9 Jr.Clinka!
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.Ufi BPS.ns Jr.Oitjical Tccljniclaji 
(Si/rgcry!1 2FENDER NOTICE \

k' : 'j.« ]SPS«'VJ Jr.ClMilcalasa>W2;:i.u>T}
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i- y 0i-l'iamra:U';_!iXKCLinvt:;.D!s:rKicT 
...liVITMiKAM-

1 he Mr.Siijid Ali S/0 Hashir klian
K/O Villa<,e Ajniera Olsirict and i'eh.sii IJallaoratn.

Sul)jccl APPOiNTmm AS .WUCT (PHYSIO fllkOPY^.

On ihc recommend uion of DojrarimeiUni Seleclion Commillc' li 
arc hereby appointed as Junior Prim 

7(,()(i\ pi;,^ iiMiut a!h>\v;
\'acani 
ciiiuliliojis'.

allagrani. You 
ary l lcallli Yare Technician (Physiolherapv) in HPS- 
nccs as adubssiblc under the r ule on r-uiai hasi^^ agninsl the 
Mill wilii iji . diatc clfccl: iviih the loHowing terms and)iosi at 1)1 IQ 1 lospiial Baitag

Ti.UiVis&coNnninN

1, Iniliall)'y<Hi will be on pi'ohation hir
CNcecdiiig one ye;ir.

2. Your service cu.i bo dis|,o.lsod rvill, during lire probalioii po, iorl if vou rvork uud couduci is louud
iinsaiislactory,

, j. Your iippoinbncnl will bcssubjoot to | rovidc a M.dical l■■ilnoas Ccrlificato (blcallh & Aoc) From 
Modica Super,,uondonl Ibl-iQ lospdal riai,ag,'aui and vea ilicatiou of cl,a,ac,or a,id 
Aiiieccdcnis/Lducational Qualilica'.ion

t v" QY;' ‘'“‘Y ‘’i-ohla.u.ng iho Medical filuess eertificale

" '■» ~ -..... ..

'i on shall for all inienls and purposes 
gratuity. In iieii ol'the same you 
ruic.s/inslruclions.

a period oftwi' years extendable for a liirilicr period of not

etc.

6 be Civ.il Servants except for the purpose orpension and 
U'll) be entitle contributory provident fund as per Govt:

II y .wish to resign IVom sci'vice }oi 
in lieu of.

shoiijd be .-'.:;)mi; 2 month prior notice or two monti! salary 

period of seven f7) day you shall be deemed to have

accommodation as ;

S. Where you remain absent without ica- 
violated the relevant rule.

P. 'i ou shall be responsihie Ibr ai! utility
pplicable to the category ofslatT,

You shall subject to all rules ofilovt; pertaining to ii civil .servant i 
IJisciplinc. conduct. I .iabiliiy

'e for a

bills and other charges ofthc rcsideiuia!
IS a

It),
m I'cspcct to efJieicney and

II I P‘'‘'>^'<-“t^ding etc, and any special rules Insiriieiinn
s-siicd by the I-iealth Geparlmciit specified lo empioyee for breach ofdisciniine or

' -y ->.vi,y, wbic, is

. puidibciiou
’1 you accept the ollei oi'ap.poini 
Mc'diwai Supcruitciulcn! 
nffer.

to

12.

l.Y

lieu, iilK-vu lerms uud coudilirais, ,4, simuld repo,-, lo 
-w.-b sevilJ, ii! isdsys !W„,.| b; issuuueeoi iiii.

I-xceulivc (¥riL- {Health)
A .,A Health Baltagrain.

/> /2()]2.
No. / Dated Baiiagrahi the.

Copy iVii-warJcd to the;- 
T D.islrict Coordination Oillcer iiaTagram 
2- l^ireeior General Mcaltli ServiLes KPK Pesli 

Medical Superinteiidenl DI-lQ Hospital H::. 
Aeeoiints Section olllee t)rthc iiiiiicrsieiied.

awar, 
ittagram

\
\

Bxecu'ive District Onic-s- 
I lealih Baiiae.am

Vtealtli)I;
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N'-cDr.!Mehboo6 Vr<}(ffitnan

Mi' /ir.t »,atvd C£Ol|

.m
E'nail Ac*ti<>i»s>

Medical Supcrintei.dent, 
DHQ Hospital BflTtogram K.,

SI+
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riic Executive Disiiicl o[licer,

(Health) Rattasrap

A»»IVAl./COMPLlANa_L'J^t^^h:

To.

i

"
I Subject;;* •

J<7
Sir. . ,1 )1;Rell-rcnce your order No, 'll y>t •'

a. ubove the bavx. re>u

Ki le- 'vla h

Sil': 1 would like to intbnn l lal i-'>‘ ‘-■‘d " 

assignment it\ this huspitallirom th d 

submitted tot intonaatiuu and further nccc,s...y ,.aa .)!

'it11 j'>•
. L m:ati-. ...-c agti ’ kc.■i-.

? Hieii r.>,vv

m »•
\W-
■di; »U-n»arK-.jV.,., of AitIv 

2u 12 2''i2 <1 N[S (1 \ Name of Ircamhen^^j 
1 ” 1 S-ijid^vir^) Ba:.hir ! -CT]

• (Phi^’siothcr ;p^ I
I HP^dl?

- -r
' VI »

I Khan: ___ i. _ j

I •
/

4' ^;;:- ••. i
Medi-iU sapcr.n'.cnd| 
DfUv' 1 ^ >pH^! 1’=’ -a

. .*.
t w

No ee dju ; ven
t'ot y forwarded to the:- 

^upeiNiSt./. tor 
Accvauiant of the iinuei > 
iinivtil report for iniorni

IH Ifi .■ 1 H Uti mllvl.. U pul ' .
u-d oftic I’ 0"
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OFFICE OF THE DISTRICT HEALTH OFFICER 
Battagram (Khyber Pak itunkhwa)

No./i"y^T<P^ /Dated 7 /T ./2015.

V

:• / DVSHOW catjsk notice

1. I, Dr. Saifiillah Khalid, Dislrict Health'OlTicer,.BaUagram, as compelenl authority luider Khyber 
Pakhuinkhwa Government Scrvanls (KfCicicncy and Discipline) Rules 2011. do hereby serve you Mr Sajid. 
Ali S/0 Basitir Khan .IFI-iCT rPhysiolheraDv) DI-IQ Hospital Battagram as fbllows:-

"Your docurnenl'L (diploma) sent lo Medic:;! Faculty Khyber Pakhiuidflivva Pcsintwar which is found bogus -.nd 
ihcreforc is guilty of misconduct as provided under Ruies-2 Si_^o; parail (vi) of tlic lA^D Riiios 2011

i i
1 am satisfied that your recriiitmeiit is vioialioii (if the APT rules.and punishable under the 

E&JI Rules as specified in Rule-3 of the said rules. I

1. in terms of Ru!c.s'-5 of Khyber Pakliiunkhwa Govenimcnl Servant (Efficiency and Di.scipline) Ru!es-2011, 
1, as Competent Authority dispense vv.itli the enquiry as the cjtarge is proved,against you beyond any doubt 
and serve you with a show cause noiice under Rule-7 of the ibid Rules.

I
2. As a result thereof. !, as competent authoril)-, have icntaiivels decided to impose upon wni the follmving 

pcnaltv under Rule-4 of the Khvbcr Pakhiunkhwa Guvefnmdni Scrvanls (Efficiency and Discipline) Rules. 
2011:-’

*

a. Removal from Service.

;said penalty should not be imposed upon you3 You are therefore, required to sliovv cause as to why die afor 
and also iiUimatc whether you desire to.be heard person.

4. 'If no reply tu this notice is received within seven days or not more than of I'lticen days ui' ns delivciy, it 
shall he presumed that you have no defense to put in. and injtiutt case an e\-paric action shall be taken 
against you. •*

;•

( Dr Saifullali Khaiid)
Disifiit Health Officer Baltagram,■

Copy forwarded to the
1. Director General Wealtit Services KPK Peshawar wiili rcterenec his No. I 206-09/Complaini 

Gel 1/25 1 l.'2(i 14 dated 29.0.5.2014 for infurinalion please. ,
•2. Mediciil SupcnniendeiU Dl-U) Batiagrain Ini a)lornuuu>n
3. Official concerned for compliance Y-. Ly'

(pr Sailiillali Klialid)
/^Vii I'Riihh Officer BattagramaKtHoitl jiH

■ 7 .''U-? j; j i
\
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M F n IC A L S U P E R1MTFNDFNT DHO HOSPlTALBAIIAGMir;
No 0997-311518 Email Address; dhqbtg5l8@yahoo.com

Fax No, 0997-31 151:»

Ho,'2X^:7J__IOO dated12015

OFFICE OF THE
MS Office Phone 
Casualty Dept Phone No, 099T-?» 100 ‘ 0

% 7t

OFFICE ORDER

WHEREAS, Mr. Sajid Ali S/0 Bashir Khan JCt (Physiotherapy) BPS-09 attached to DHQ Hospital 
Battagram was proceeded against under the E&D Rules i’Ol 1 for the charges mentioned belo' v:-

1. YOU HAVE BEEfj APPOiNI tD VIOLATION OF THE ^ULES/STANDFRED CRiTcxiA OF THE GOVT: AND THERE 
FORE GUILTY OF MISCONDUCT AS PROVIDED UNDEt! RULE-2 SUB PARA K (VI) OF THE E&D RULE 2011

AND WHEREAS, a show cause notice was serv'cd upon liim vide this office letter No. 1584-86 Dated 
07.05.2015 wherein major penalty of Removal Rom service was proposed toEe imposed upon him.

AND WHEREAS upon receipt of reply to the show cause notice he was personally heard on
18.05.2015.

His reply to the show cause was not found satisfactory., He also could not prove himself as innocent in the 
personal hearing.

5
iNOW WHEREAS,I, the undersigned being the -'.ompetent authority in exercise of powers conferred 

under the Khyber Pakhtunkliwa Peshawar E&D Rules 2711, am pleased to impose major penalty of removal 
from service upon Mr. Sajid Ali S/0 Bashir Khan JCT (Physiotherapy) BPS-09 with immediate effect.

Sd/xx XX XX
Medical Superintendent 
.OHQ Hospital Battagram

. .

No.& date even above;-
Cop'y forwarded to the:- I
Director Genera! Health Service Khyber Pakhtunkhwa Peshawar.
D^efBattagrarn. :
^countant DHO Office Battagram.
Mr. Sajid Ail S/0 Bashir Khan JCT (Physiotherapy) BPS-09 DHQ Hospital Battagram 
for information and necessary action.

1.
2.
3.
4.

Yj3TedicaI SuRCTituendent 
DHQ Hospital Battagram

!-•

fa

mailto:dhqbtg5l8@yahoo.com
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1v^ ◄Si Reg. No:CIMSHS/PESH-1210993-A

i Affiliated with (KPK Medical Faculty/BISE Peshawar/TTB/SDC)Roll No: 28764 Serial No: 786479

CHARSADDA INSTITUTE OF MEDICAL SCIENCES & HEALTH SCHOOL PESHAWAR

rrvBr^i II l^•rli
K li \i LJ

%
THIS IS TO ACKNOWLEDGE THAT

XiSAJID ALI S/0 BASHIR KHAN
«
PI Has successfully completed the prescribed course of study in t

s
PHYSIOTHERAPY (lyears) I

mn. Passed in Grade, 6, /Percentage: 61%=308/500 '77 srr
i

K

CO
Duration : One Year (Passed in two semesters consisting of six months each) u

ISa
(CIMSHS]

Session: 2009-2010
II PRihrci
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i
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A : BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

CAMP COURT ABBOTTABAD.

Appeal NO. 1306/ 2015 -;v»

AppellantSajid Ali

VERSUS

1. Govt; of Khyber Pakhtunkhwa and Others Respondents

COMMENTS ON BEHALF OF RESPONDENTS .

Preliminary Obiections:-
1. That the appellant did not come to this Service Tribunal with clean hands.

2. That the appellant has no cause of action/ locus standi to file the instant appeal.

3. That the instant appeal is hit by laches and barred by law of limitation.

4. That the appeal has been filed to pressurize the respondents.

5. That the appellant has suppressed the original fact from this honorable tribunal have not 

entitled for any relief and appeal is liable to be dismissed.

FACTUAL OBJECTIONS.

1. Correct revealed in record.

2. Correct to the extent that the appointment of the appellant was made subject to 

the condition of verification of documents/certificate rest of Para No. 1 incorrect.

3. Correct to the extent that the appellant performed his duties till the verification of 

his documents.
4. Incorrect. And hence denied that a departmental enquiry was initiated against the 

appellant about his fake documents.

5. Correct the extent of the reply of show cause notice but replay did not pertain the 

cogent reason of allegation.
6. Correct the appellant was removed from service after proper enquiry.

7. Correct. However the appeal of the appellant was base less which,was rejected 

by competent authority.
8. The appeal of the appellant was not genuine and hence was not decide in favor 

of appellant because of his fake documents/ testimonials.

9. Correct to the extent of order dated 7/7/2015 remaining Para is incorrect is 

according to law and as per recommendation of the enquiry conducted by 

Director General Health Services KPK Peshawar Letter No. 3247/CC/2514/2014 

Dated 14/11/2014. In fact proper enquiry conducted by the Director General 

Health and after that the authority passed the removal order as per law and rules.

/

'4-
■ •;
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GROUND.i

a. Incorrect. The enquiry of the fake documents was conducted by Dr. Niaz Mohammad 

and Mohammad Jamil Assistant Director, Director General Health Services KPK 

Peshawar vide their letter No. 3247/CC/2514/2014 Dated 14/11/2014, the appellants 

documents/ diplomas were found bogus.

b. Incorrect. The appellant was given full chance of hearing in person vide issuing show 

cause notice.
c. Incorrect. That the appellant did not full fill the criteria of appointment on having fake 

documents.

d. Incorrect. That the appellant committed fraud with department/ Government by 

producing fake documents for his appointment in government service.

e. Incorrect and denied. That the requirement for appointment to the post of JCT 

(Physiotherapy) is not SSC with science by also required a certificate of 

physiotherapy by Medical Faculty KPK Peshawar.

f. Incorrect and denied. The Charsada Medical Institution is neither recognized nor 

registered with Medical Faculty KPK Peshawar.

g. Incorrect. The Charsada Medical Institute is neither registered nor affiliated with 

Medical Faculty KPK Peshawar, which is a definite requirement for appointment..

h. Incorrect and denied. In this regard a letter was written by respondent No. 03 office 

about the certificate of Charsada Medical Institute vide this office letter No. Dated 

and Medical Faculty KPK Peshawar replied vide its letter No. Dated that it was 

not registered with Medical Faculty KPK Peshawar.

i. Incorrect and denied. The appellant was given full chance of reply to the show cause 

notice and that of hearing in person. Secondly, Charsada Medical Institute was not 

registered and recognized with Medical Faculty KPK Peshawar. Hence appellant is 

not entitled for appointment for JCT (Physiotherapy).

j. Incorrect and denied. The order of removal of the appellant is according to the law 

and rules of justice.
k. Incorrect. The appellant cannot justify himself as suitable on having bogus diploma.

l. Legal treated as per law.

It is therefore in the light of above stated facts very humbly prayed that the appeal 

in hand being against the law/rules and policy of the Govt of Khyber Pakhtunkhwa 

be dismissed with co^ throughout.

\yy
Director Genial'Health Serviees 

KPK Peshawar Respondent No.X2
Secretary to Govt of Health KPK 
Peshawar Respondent No. 01

District Health Officer 
Battagram 
Respondent No. 03

Medical Superintendant 
DHQ Hospital Battagram 

Respondent No.04



*• 4. ■

//
i ' ' *>' V’-

.- >»
i.-

BEFORE THEHONORABLE COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ABBOTTABAD BENCH.

I
WRIT PETTITION NO.1306/2015SUBJECT:-

AppellantSajid All

VERSUS.

Respondent.Government of Khyber Pakhtunkhwa

AFFIDAVIT.

I dr. Muhammad Daud Medical Superintendent DHQ Hospital

Battagram do hereby affirm and declare that the comments of para wise writ

petition are true and correct as per my knowledge and available record that

nothing material has been suppressed this honorable court.

RESPIIWANTNO. 4
t
■|
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OlRECTOllATE GENE1M.L HEAETH SERVICES, 

KHYBERR EAKHTUNKHWA, PESHAWAR
/I [[ commuH kalians sfiouCd 6c addresseifto the (Director CJeneraCOCeaCtfi Sendees <Pesfiawar and not to any ofJiciaC S'y 

Exchange U 091 -9210187, ®^Tele ?/ 92! 0196 Fax # 091 -9210230
name.

Dated/11/2014S % tf7...... /CC/2514/2014 If

To,

The r^islrict Health-Officer. 
Pallagaram,

Subjccl: ENQUIRY OF IRREGULAR APPOINTMENTS.

In coiilinuation, . of this Directorate letter No.2717-20/cc/2511/2014 daicd 

08/09/2014, 1 am directed to forward an enquiry report conducted by Dr.Niaz Muhammad 8MO 

(jvil Hospital Balia! Mansehra and Mr. Muhammad Jamil Assistant Director(P-Jl) DGHS Office

KPK -iV'shawar for implementation and necessary action with the following remarks.
!

After going through the enquiry report it is observed that tiic said 

recruitment has been' made -against the Esta Code of the Govt, almost 

against the merit and rules regulation of the Govt have been violated.

All those recruited against the merit may be terminated w.o.fthc date of 

recruitment, salaries made so far be recovered from the wrong seicctecs/ 

those officers/ officials who are responsible for this illegal appoinmtcr.is 

immediately.

Disciplinary action may be initiated against the culprits (Mesponsihle for 

this illegal appointment).

fresh procedure as per Esta Code recruitment policy may be initialed 

new recruitments.

T■

IT

ill.

t \ I
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V!>DIRHCTOI^GENYKAL H DAi fCM 
'■ SERVICES, KHYBBR f AKMTUNK WA., 

PESHAWAR.
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SERVICESBIRSCTOMTE GENERAL tlEALTH 
lOr/BES.PAKHTUJSiXHWA PESHAV/AE !

■raCsCeaCtfi Services (Pesfiawar ancCnoi lo any nfficinf Cy
■Rax {) 091 - 9210230091-9210196

»

/0,9A;2014
■;

Da-ced 25X7/ ■/ CC /2511 / 2014Mo.
■'Zs ’-t .

■ MOST IMMBDIATI

To, ■ •

br.Nia^-Muhammad SMO,
CivMospital Battal ■ District Manshera.

2/ Mr. Muhammad Jamil'
Assistant Director(P-II), DGHS.Office Peshawar.

(i /j ‘f!
I

(
.i

I'

■t

OFFICE ORDER-SUBJECT:

refer of this DGHS office Order- bearing 

dated 14-04-2014 on the subject
I am directed to

endorsement No.647-53/CC/2511/2014
witii the remarks" to proceed to Battagram for examination

of', the candidates appointed by DHO
noted above 

/ Scrutiny of the remaining documents

Battagram prior to'01/07/2013.
;

Idixin)
lERAL HEALTH

SERVICES ICHYBE/^'PAI-OiTUNIvPlWA PESHAWAR

1 DIRE !ii '/
I Ui-jj.

-D11t {/
Cc:

i

Copy forv^arded to the;
District Health Officer Battagram for information and to 
make available all the relevant record "to the enquii-)' ,

' 1.
I

committee.

Medical Superintendent DHQ Hospital Battagram for 

information and necessary action w/r to DHO Battagram ■ 
letter No 8756-58'dated 01/09/2014, he is^directed to 
provide the relevant record to DHD Battagram within 03 

days without-fail. * - l :

2.

; ■

-I .
i I Hi

(
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/

' enquiry report into the alleged irregularities in the recruitment 
process of paramedics/other class-111 staff and CLASS-IV EMPLOYEES IN 

THE OFFICE OF THE DISTRICT HEALTH OFFICER BATTAGARAM./
./

BACKGROUND.

Vide Director General Health Services Khyber Pakhtunkhwa 
bearing endorsement No.647-53/complaint. cell-2514 dated 

C 14-/4/2014 an inquiry committee comprising Dr.Niaz Muhammad SMO CH Battal 
and Mr. Muhammad Jamil Assistant Director (Personnel-ll) Directorate General 
Health Services Khyber Pakhtunkhwa Peshawar has been constituted to probe the 

alleged irregularities in the recruitment process of the employees in Department 
of Health District Battagram^^/^ 2

office order

t

!

)

PROCEEDINGS

The Committee proceeded to Battagram on 23/04/2014 and 
remained there upto 25/4/2014. The Committee scrutinized the relevant record 

pertaining to recruitments made by Dr. Aqee! Bangash and Dr. Shehzad Ali Khan 

Ex-DHOs Battagram for the periods with effect from 1/7/2013 till their tenures.

This is worthwhile to mention that merit lists and documents
pertaining to the recruitment issued by Dr.Aqeel Bangash Ex-DHO Battagram prior 
to 1-7-2013 were not produced by the DHO Office Battagram; saying that the 

taken away by the Ex-DHO .Dr.Aqeel Bangash as per their written 

statements mentioned below. On enquiry from Dr.Aqeel Bangash, although he 
produced photo copies of the merit lists at F/B but showed |gnorance.about the 

documents. ■'

Lsame were

While forwarding the previous Enquiry Report, the District Health 

Officer Battagram was asked vide D6HS letter No.1206-09/Complaint 
Cell/2511/2014 dated 29^^ May 2014 for producing the remaining documents 

pertaining to recruitments of -Class-ll! and Class-lV employees made by Dr.Aqeel 
Bangash the then DHO for the period prior to 1-7-2013 within fifteen- days. But 
after protracted correspondence with the District Health Officer Battagram, he

4
X

a
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I

produce the'documents i^d that is too in piecemeal up^lO^^
Ls been able to 

pctober 2014.
ffiNDlNGS.

i:The Committee after scrutiny found various irregularities in then \
’7 recruitment process which are mentioned below;-

> Format of the merit list Js not according to the standard, criteria of
"7ii the Government.

> As required under the relevant criteria of the Government at Flag-C, ; ■ 
Dioloma marks not included in the merit list after th^ marks of

. matric. More so the marks allotted for ,
.:p

prescribed qualification i.e
the prescribed qualification were not according to standard criteria,

in with 2'"'’ dlvision were allotted jhe marks of , ,
. In certain cases marks, for higher

;•e.g. certain ________ ____
first division and vicej^rsa 
qualification have been given 
documentary proof was produced in this regard to the Enquiry | 

which makes selection/recruitment of some of the

T-:

to the candidates although no ;

i ■

Committee 
candidatesji^btful.

> \A/rittpn tpt;t marks included in the merit list in violation of the V

approved Service Rules. 
> In some cases more^than 8 marks allotted to the candidates in the 

column,of inter\^ markC in violation of the criteria fixed by the

Government.: ...
> Experience marks are not given as per Government criteria and in 

experience marks are given on the. basis of experience
certificates of unregistered private institutions; even in some cases 

marks given without experience certificate.
> M^inutes of the Departmental Selection Committees duly signed by 

chairman and members of the DSC, ax_e not recorded.
> Candidates in various categories have been recruited by Dr.Aqeel 

Bangash without valid certificates/diplomas.
> Class-lV employees have been appointed by the Ex-DHO viz:

inviting applications through

some cases

Dr.Aqeel Bangash vvithout 
employment exchange (not available in District Battagram) or press
advertisement.

> WarJ^as (nomenclature thereof not available in the sanctioned 

strength of District Battagram) have been appointed by Dr.Aqeel 
Bangash against the posts of Dais without observance of codal

I Cl if
4
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i
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of the rules/regulatiofis and 

noted with concern as to
formalities which is again violation

. ESSiiSiSss
/ »“7v.e;

point the irregularities mentioned above.

I-

t

and

:!
able to pin

CONCLUSION

,s responsible for T-£e‘'feb
alread, been issued to bin,. ?

rfcommendations
recommends -of the foregoing the Enquiry Committee

as mentioned against each below.-In view
;:ig3in?^t various categories of employeesaction

the RecommendationObservation , of 
Committee

-L ofNames
employees
appointed.

Nomenclatu 

re of the
S.No

[f the marks ofpost ^/^“f'^y^BAmarks added in the
higher 

but BA degree

AliIjazReceptionist
{merit list at 
Annex; 1)

pr^Scribed/higher 
qualification 

irregularly added in 

thei' merit list are 
another

1 ofcolumnMuhammad 
l<hateeb(Battag qualification
ram)Merit I 
af-Annexure-l

not produced.list
b)As per matric certificate^ 

Official has got, tl... 
divmbut marks given of 1st

i’,deleted,
cafididate in thethe

I . list wouldmerit 
have been eligible^diyni-. 

c) Matric 
verified from the concerned for

certificate not
selection.

3



showBoard of Intermediate and Therefore,
but cause notice, may:Secondary Education

be served uponsalary started.
Mr.ljaz for removal
from service and his

'isalary, stopped.
Beside irregularity 

at Sl:No.a of the
highera) Marks for

qualification allotted two 

step above 
employee has
FA(one step above)
b) No certificate/diploma in 

Cardiology produced from 

Medical Faculty KPK Pesh;

Muhammad
Wasim 
Muhammad 

Bashir 
(Battagram)Mer 
it list , at 
Annexure-11

JCT'2
s/oCardiology 

(Merit list at 
Annex:li)

observations, 
Muhammad Wasim 

has been appointed 
without having 
beenj/qualified from 

the Medical Faculty; 
he may be served: 
upon' with show 
cause notice fdr 

removal 
service and 
salary stopped.

while the 
qualified

froM
hiS

• ^

May be allowed to 
continue service as 

Jr.PHC Tech (MP) 
being qualified but 
after verification of 

matric 

certificates etc.and 

diploma from the 

Medical 
Peshawar. Till then 

his salary must be 

stopped 

found fake, show 

cause notice may 

be served upon him 
for removal from

He is matric with science and
possess diploma from the 

Medical Faculty Peshawar.

i.Sher Ali Khan 
s/0 Ghulam 
Muhammad 

(Battagram)

3 Malaria
Supervisors

{l/^> (Merit list at 
Annex:lll)C

his

Faculty

ifand

ri

>

Mml

■e, /
a’-i ’
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service.
As iper revised 
service structure of 
Paramedics notified 

in 2006, the post of * 
insect collector ha^ 

since been re-: 
nomenclatured as 

Jr.PHC Tech;(MP), 
therefore, he may 

be allowed tp 

continue as Jr.PHC 

Tech:(MP) and his 
irregular
recruitment order 

Malaria

a) No documents produced 

to the Enquiry Committee.
b) He was already serving as 
insect - Collector but again 

applied for Malaria 

Supervisor and subsequently 
appointed in contravention 

of the approved S/Rules.

ii.Abdul Manan 
Shah s/o Syed 

Amir
NawabShah
(Battagram)

Malaria 
Supervisors 
(Merit list at 
Annex:lll)

#

as
Supervisor
withdrawn
May be served 

upon show cause 
notice for removal 
from service and 

salary stopped.^ ;
be served 

show

Recruited in violation of the 

Approved S/Rules & without 
valid diploma from Medical 
Faculty Peshawar.

iii.Amjed Khan 
s/o Babu Kl^an 

(Battagram) .

Malaria 
Supervisors 

(Merit list at 
Annex:lll)

Recruited in violation of the May 

Approved- S/Rules & without 
valid diploma from Medical 
Faculty Peshawar.

iv.Muhammad 

Amjed s/o 

Muhammad 

Afzal
(Battagram)

Malaria 

Supervisors 

(Merit list at 
Annexilll)

upon
cause notice for 

removal from 
service and salary
stopped.
May be served 

show 

notice for 
from

!■

service and salary 
sto‘pped._______ ■■ •'

May be aljowed-to 

continue service

a) Matric with arts(science 

required)
b) No valid diploma from 
Medical Faculty Peshawar.

jCT(Physioth Sajid Ali s/o 

erapy) Merit Bashir ‘ Khan 
at (Battagram)

upon
cause
rerhovai

list
AnnexilV

Metric with' science withMuhammad^
Rafiquilah Khan I valid diploma from Medical

JCT5
Anaesthesia

5
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after, 
verification of the 
matric certificate 

and diploma from 

the concerned 

Board and Medical 
Faculty Peshawar. If 
found-fake,, should 

be 'served upon 
with '.‘show Cause 

notice for removal 
from service.

butFaculty Peshawar, albeit not 
verified.

Merit list at 
Annexure-V

s/o Muhammad 

Asiam
Khan(Bannu)

■i

y

\

4 /
f

I
May be allowed to 

r- .T-'
continue service
subject
producing
advertisement
notice by the DFiOl
Battagram and
verification of the
Matric Certificates,
till TFien ' their.
salaries must be
stopped.

ia) Matric certificates of all 
the employees perused but 
not verified from the 

concerned Boards.
b) Advertisement for the post 
not produced.

i. Fahim Khan
s/o Muhammad 

Bashir 
(Battagram)
ii. Shahid Ali s/o 

Adam
Khan(Battagra

Junior Clerks
Merit list at 
Annexure-VI

6
i;-

•f:tb. i\

i;

Im)
-^iii.S.Maqbool 

Shah 
S.Muhammad 

Zahir
Shah(Battagram

s/o V

iv. Niaz
Muhammad s/o 
Muhammad 
Faroosh(Battagr 
am)
v. Shah Faisal 
s/o Muhamniad 

Afzal
(Battagram)

May be allowed to 
continue

Dilshad s/o Said 
Hazrat

a) He. was in-service Sweeper 
but his matric and dispenser

7 Store
Keeper service.

:V

2 t

%
;

r
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subject
producing
advertisement

Certificates seem to be 

doubtful.
b) ) Advertisement for the 

post not produced.

tb I(Battagram)Merit list at 
Annexure-Vll of

notice by the DHO 

Battagram 
verification of both, 
the certificates and 

if found bogus, may 

be served , upon 

show cause notice; 
for removal from 

service. Till then his 

salary must be
stopped._________ ^
May be allowed to 

continue 

subject 
producing 
advertisement 
notice by the DHO 

Battagram 
verification 
certificate, diploma 

and . degree and: if 
found bogus, must 
be served upon 
with show cause 

notice for removal 
from service. Tili- 
then his salary must 
be stopped._____ _
May be served 

upon with show 
cause notice .Tor 
removal ■ 
service and salary 
stopped.

and
-i

i-
I

IM.-'
M

(■

I
i;a) Matric with science with

diploma from Medical 
Faculty Peshawar and BA 

qualification but not verified
b) ) Advertisement for the 

post not produced.

Ihsanullah s/o 

Hashim Khan 

(Battagram)

JCT Dental
Merit list at 
Annexure-

8
service

to
ofVlll

and
Pt

a) Matric with science having 
no valid diploma
b) ) Advertisement for the 

post not produced. :

i.Asadullah s/o 
Azmatullah ■. 
(Mansehra)

JCT Surgical
Merit list at 
Annexure-IX

9

from
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a)Matric with science 2”^^ 
divn: marks allotted of first 
divn:
bjZero marks given in the 

interview, 
selected.
c) Although qualified OTA 

from Medical Faculty 

Peshawar/yet the certificate 

seems to be fake.
d) 8 marks for higher 
qualification allotted but no 

BA degree produced.
e) ) Advertisement for the 

post not produced.

May be allowed to 
continue service 

subject 
producing 
degree/advertisem 

ent notice by the 

DHO Battagram & 

verification of- 
certificate/diploma 

and if failed to 

produce 
degree/advertisem 

ent notice or the 

docurnents found, 
bogu^, must be 

served upon with 

show cause noticer

!ii.Ehsanullah 

s/o Fazal Rahim 
(Battagram) to

BA
i

theneven

■ f

1-
i■

i.-i

\

BA■0'r
M

f
i

r
i

for removal from' 
service. Till then his 

salary must be 

stopped.

5;

,•
May be served 

show.
valida)No

certificate/diploma from 
Medical Faculty Pesh: Even

iii.Rashid Khan 
s/o Ghulam 

Akber Khan 
(Battagram)

upon
cause notice for

i .

removal from 

service and salary 

stopped.

not selected by the DSC but 
favoured with recruitment 
order by Dr.Aqeel Bangash. 
b) ) Advertisement for the 

post not produced.
May be allowed to 

service
a)He has been selected on 
the basis of having degreeuin 
vision science from KMJJ. 
Peshawar but the same has 

not been verified.

i.Asif Afridi s/o 

Abdur Rahim 
(Battagram)

10 JCT
continue 

subject 
producing 
advertisement 
notice by the DHO 
Battagram 
verification

Ophthalmol 
ogy Merit to

oflist at
Annex:X

b)) Advertisement for the 

post not produced. and
of

s
'•it

-T .

r?
r
1

1
i'i
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,:l-Matric certificate/ 
degree and if found 

bogus, 
served upon with 
show cause notice 

for removal from

••
i’

•must be
i
11:{

I

r
i-.
iservice. Jill then his 

salary must be 

stopped.

t--
I
1r •

i

served
with show

May bea) No diploma from Medical
Faculty Peshawar.
b) BA degree not produced 

but marks 
qualification allotted.
c) Advertisement for the post
not produced. _______

^ •ii.Tanzeelur 

Rahman s/o 
Himayatullah 

(Battagram)

JCT upon 
cause 
removal 
service and salary 

stopped.

Ophthalmol 
Merit

notice for 
fromogy i .for higher

list at f :

Annex:X
i-

May be allowed to 

continue 

subject 
producing 
advertisement 
notice by the DHO 

Battagram 
verification 
matric certificate, 
diploma and degree 
and ifi.found bogus, 
must be served 
upon show cause 

notice^ for removal 
from service, 
then his salary must 
be stopped. DHG 

BattagVam 
inforrn the DHO/MS 

Swat where he has 
been transferred.

>orderrecruitmenta)Noii.Rafique
Ahmad

JCT (service !'s/o produced.
bjMatric with science having 

from

Cardiology 
Merit list at Sherenzada

(•to
of ;;Medicaldiploma 

Faculty Peshawar. 
c)According to Feroz Sr.Clerk 

of DHO Office Battagram the 
Tech; has been transferred

<(Swat)Annexure-Xl

&

of ■s.

to Swat.
d)) Advertisement.for the 

post not produced.

Till

to

Si
SL-..SPm

V •

I-

•

I
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May be allowed to: 
continue 

subject
producing of 
certificate/Advertis 

ement notice by the 
DHO Battagram and 

verification 
certificate/diploma^, 
and .:if failed -to

ajMatric with science having
diploma 
Faculty Peshawar but the 

same seems suspicious.
b) 6 marks for higher 
qualification allotted but FA 

certificate not produced.
c) Advertisement for the post 
not produced.

i.Mufti
Salahuddin ;s/o 

Noorul Wahab. 
(Battagram);

serviceMedicalfromPhysiothera 

py Merit list 
at Annex:Xll

to
'‘FA

■;

: V

of

i

FAproduce 
certificate or the 
documents found 

bogus, must 
served upon with 
show cause notice

'

be:

for removal from
service. Till then his

■

must besalary
stopped.
May be allowed toa) Matric with science .

b) Diploma of Med: Faculty 
produced, seems fairly bogus
c) Advertisement for the post 
not produced.

ii.Mehboobulla 

h s/o Rai Khan 

(Karak)

continue 
subject 
producing 
advertisement 
notice by the DHO 

Battagram 
verification 
certificate/diplomia. 
if found bogus, 
must be served 
upon with show 
cause notice for 

removal 
service. Till then his 

salary must ',-be 

stopped. __ >

service
to
of

and
of

from

/ 0 i
.'■a:'

^1'-

• . h

i:.
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I: May be allowed tb 
continue service 

subject 
producing 
advertisernent 
notice by DHO 

Battagram and 
verification 

matric certificate 

etc. If failed to 
produce 
advertisement

ajadvertisement for the post 
not produced.
b)8 marks for higher 
qualification allotted but BA 

degree not produced.

s/oi.Adii
Muhammad
Niqab
(Battagram)

Electrician
Merit list at 
Annexure- 

Xlll -

: i.

■!

to
of

of
J.

i
:

the

notice, must be' 
served upon show 

cause notice for 

removal 
service. Till then his 
salary must be 

stopped.

from

May be allowed to 
continue service 
subject, 
producing 
Advertisement 
notice 
verification 
certificate/diploma.' 
If failed to produce 
the advertisement 
notice by DHO
Battagrarn and the 

documents fog.pd. 
bogus, must ^be;
served upon with 

shoVv cause notice 
for ' removal from 

service. Till then his

a) Matric certificate and BA
degree produced but not 
verified as yet, '
b) Advertisemerit for the post 
not produced.

ii.Fasiullah s/o 
Syed Sakhi Shah 
(Battagram)

f-to
Ipf
f

and 5
of i

i) 4

17
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must be Vsalary
stopped. c

;■.

be served 
show 

notice for 
from

service and salary 

stoppe„d.

May
upon

a) Matric with science with 

Muhammad s/o no valid diploma.
Muhammad b) Advertisement for the post cause
Javed not produced.

(Battagram)

i.YarJCT i
::14 I .

Radiology
Merit list at
Annexure-XlV

•/
■■t t

\

h- Iserved: / 
show ■

May '::be
upon y 
cause-: 
removal 
service and salary

i/yi^TMitriTw^^ with 

no valid diploma, 
b) Advertisement for the post 
not produced.

i;ii.Sirajuddin
Firdus 
(Mansehra)

Khan r-fornotice
from j

■ i;

i V
stopped. it

with May ’be allowed tp
service?

a) Matric with science
from Med; Faculty continue

i.Mujeebur
Anaesthesia Rahman 
Merit list at Shahroom Khan 

(Battagram).

JCT15 s/o diploma
Peshawar but not verified as subject

producing
marks for higher Advertisement

notice

to:
of

yet.Annexure-
b) 12
qualification allotted but MA 

degress not produced.
c) Advertisement for the post 
not produced..

by DHOXV
andBattagram 

verification 
certificate/diploma. 
If failed to produce

of

the advertisement
thenotice and 

documents found
must bebogus, 

served upon with
show cause notice 

for removal from 

service. Till then his
!must V pesalary

stopped.

i

■V

■ yI •
•1 ;.

f: ) ;I
S

i
1;

(
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May- be allowed to;
continue service;•::
subject 
producing 

Advertisement 
notice by 
Battagram 
verification of. 
certificate/diploma.
If failed to produce 
the advertisement 
notice and the 
documents found 

bogus, must be 
served upon with 

show cause notice 

for removal from 
service. Till then his 

salary must be
stopped. __
May be allowed to 
continue service 

subject 
producing 

Advertisement. 
notice by DHO 

Battagram and 

verification 
dertificate/dipioma. 
IfTailed to produce 

the advertiserhent 
notice and . the 
documents :Tound 

bogus, must^ be 

served uponv vyith 
show cause notice

_ f

for removal from

a) Matric with science with 

certificate from Med: Faculty 

Peshawar but not yet 
verified.
b) Advertisement for the post 
not produced. . .

Aliii.Yousaf 
Khan s/o Fateh 

Khan
(Battagrarh)

I*#
- to'
of

DHO
and

a) Matric with arts.
b) No advertisement for the 

post produced.

Zahir Shah s/o 
Abdul Khaliq 
(Battagrarri)

Plumber
Merit list at 
Annex:XVI

16
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I#
/service. Till then his; 

salary must be 

stopped.

May be served 

upon with show 

cause notice for 

removal 
service and salary 

stopped.

a) No advertisement notice,
no merit . list and no 

documents produced.

Sher. Bahadur 
Jan

17 '• Generator
Operator
Merit list not 
produced.

s/o
Muhammad;
(Battagram) from

May be served 

upon with show 

cause notice for 

removal 
service and salary 

stopped.

a)No advertisement notice, 
no merit list .and no 

documents produced.

Tufail
Muhammad s/o 

Nazir
Muhammad
(Battagram)

Tube Well 
Operator 

Merit list not 
produced

18 r

from

May be served 

upon with show 
cause notice for 

repioval 
service and salary 

stopped.

a)No advertisement notice, 
no merit list and no 
documents produced.

As per list at 
Annexure^^

Ciass-lV
employees
Merit list not 
produced

19

from

Interestingly salaries of the above employees are being disbursed from the 

date of their recruitment but surprisingly the offices., of the present DHQ - 
, Battagram and MS nm Hnspital Battagram badly failed to^prodji£eJMj:elevant : 

docurn^storthe Enquiry Committee, resulting in late submission of the enquiry ’
£ report.

— Tire above recommendations are submitted for perusal and approval or as , 
the conipetent authority deems fit.

(Dr.Ni^z Muhammad)
SMO, Civil Hospital Battal District Manshera.

Siif^(Muharrima 
AssistamTJIfe^o' "^P-ll) 
Directorate General Health
Services, KhyberPakhtunkhwa 
Peshawar.

.....
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 1306/2015
1

, i
. -

Sajid Aii
...APPELLANT

VERSUS

Govt, of .Khyber Pakhtunkhwa & others
...RESPONDENTS

SERVICE APPEAL

RE JOINDER ON BEHALF OF APPELLANT TO THEy •

COMMENTS FIELD BY RESPONDENTS NO.l TO 4

Respectfully Sheweth;-

That the rejoinder on behalf of appellant is as imder;-

REPLY TO PRELIMINARY OBJECTIONS:-

\! Para No.l is not correct. Appellant has filed the1.\

titled appeal by disclosing all the facts before thisi
\

Honourable Tribunal and thus had approached this
•i

Honourable Tribunal with clean hands.

\

-r
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Para No.2 is incorrect. Appellant being civil2.

servant has locus standi and cause of action to

knock the door of this Honourable Tribunal.

Para No.3 is incorrect. Appeal has been filed in3.

time.

Para No.4 is incorrect. The titled appeal is for the4.

rights of appellant.

Para No.5 is incorrect. Nothing has been-5.

suppressed from this Tribunal. Even otherwise the

comments filed by the respondents^ are silent

regarding the alleged “suppressed facts”.

According to our information two persons namely6.

Muhammad Ali Son of Muhammad Akbar Khan

posted against Cardiology Technician on the basis

of Ceitificate from Charsada institute and Safia

Bibi D/o Ibaid ur Rehman Pharmacy Technician 

having Certificate from Tariq Jee Parmedic

Institute appointed under DHO Battagram are still

.working, which shows discriminatory attitude with

appellant

REPLY OF FACTUAL OBJECTIONS:-

Para No.l requires no reply, as same has1.

been admitted as correct by the respondents.
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2. Para No.2 requires no comments.

Educational documents of appellant are

genuine. Even otherwise there is no proof on 

the file which could have suggested that any 

authorized person had termed the

educational documents of appellant “as

fake”.

In reply to Para No.3, it is submitted that 

appellant performed his duties till 

31/07/2015. There is no proof on the file 

regarding the alleged verification of the 

documents of petitioner. -

3.

Para No.4 of the comments is not correct. 

Show cause notice issued to appellant and 

inquiry was ' without associating the 

, appellant in any type of inquiry. There is no 

inquiry report on the file, which could have 

termed the documents as bogus after their 

verification from quarter concerned.

4.

Para No.5 is incorrect. Reply to show cause 

notice was in detail and based on facts and

5.

genuineness.

In reply to Para No.6, it is submitted that 

though appellant was removed from service 

but illegally and without lawful authority.

6.
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In reply to Para No.7, it is submitted that7.

appellant’s appeal was based on facts which

was illegally rejected.

Para No.8 is not correct. The documents of8.

appellant are genuine who had termed the

documents of appellant as bogus, the whole

comments are silent.

Para No.9 is not correct. No proper inquiry9.

was conducted and order dated 07/07/2015

is based on improper inquiry which is liable

to be set aside.

REPLY ON GROUNDS;-

Incorrect. There is not an iota ofa.

evidence on file which could have

suggested that the educational

documents of appellants were

declared as by any“Bogus”

competent authority.

9 a
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Para “b” of comments is not correct,b.t-1

whereas, para “b” of appeal is correct.

Para “c” of the comments is notc.

correct. Neither any authority has

termed the documents of appellant as

fake nor there is any evidence on file

to show that any authority has ever

declared the educational documents of

appellant as fake.

d. Para “d” is not correct. Appellant has

not committed any fraud with anyone

documents produced by appellant are

genuine.

That the appellant was appointede.

against the post on the basis of

genuine documents. All the conditions

mentioned in advertisement were

fulfilled by the appellant before

appointment.
1

fr
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f
f. Para ‘T’ is not correct. In

advertisement Charsadda Medical

Institute was included in the

institution.

Para “g” again is not correct. Para “g”g-

of appeal is in detail and is correct.

h. Para “h” is not correct nor the

appellant was ever informed about the

so-called correspondence nor was

associated. Further this para is vague.

No letter number and date is

mentioned in comments under para

“h”.

Para “i” of the comments is not1.

correct. Whereas, para ‘1” of the'•f
)

appeal is correct. The order of i
1

removal is wrong and is based on

surmises.

Para “j” of the comments is notJ-

correct.
t

1

3

-I

I
%
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•I
k. Incorrect.

1. Legal.

It is, therefore, humbly prayed that the

appeal of the appellant be accepted.

...appellant
/

Tlirough
Dated: Zf- - /2016 .

(SAJJAD AHMED ABBASl) 
Advocate High Court, Abbottabad

AFFIDAVIT;

I, Sajid Ali (Appellant), do hereby solemnly affirm and declare on oath that

the contents of foregoing rejoinder are true and correct to the best of my

h- knowledge and belief and nothing has been concealed therein from this

Honourable Court.

I
iDEPONENT

;

\

\
%-'■

H■xiI
I



tit

BEFORE SERVICE TRIBUNAL KHYBER
PAIOITUNKHWA PESHAWAR t''

Appeal No. -A/2016

Sajid Ali VERSUS Govt, of KPK & others.

Kihyber Pakhtiiklswa 
Service Xribsssial

Diary No.

SERVICE APPEAL
Dated

APPLICATION FOR ISSUANCE OF A

RESTRAINING ORDER IN THE NAME OF

. RESPONDENTS NOT TO CALL, AND RECEIVE

APPLICATION FOR FILLING THE POST OF

PHYSIOTHERAPY IN DHQ, HOSPITAL

BATTAGRAM AND FOR ISSUANCE OF A STATUS

QUO ORDER AGAINST THE RESPONDENTS

REGARDING THE POST OF PHYSIOTHERAPY IN

DHQ BATTAGRAM TILL THE FINAL DISPOSAL OF

THE TITLED APPEAL.

Respectfully Sheweth;-

That the applicant vide order dated 28/12/20121.

was appointed in the DHQ Battagram against the

1
V

V V •



.
4^ post of Physiotherapy. Copy of order is already

annexed as Annexure ‘‘B” with appeal.

That the respondents without any cause on2.

07/07/2015 removed the applicant from service,

order was received by the applicant on 01/08/2015.

Copy is already annexed as Annexure ‘T”.

That the appellant challenged the order dated3.

07/07/2015 before this Honourable Court and this

Honourable Court was pleased to admit the appeal

on 15/12/2015.

That after admission of appeal the respondents4.

intends to fill the post of Physiotherapy lying

vacant in DHQ Battagram after the removal of

appellant from service and for this purpose they

have advertised the post in Mashriq Peshawar.

Copy of advertisement is annexed as Annexure

“A”.

That the respondents have appeared before this5.

\Honourable Court on 20/04/2016 and they are in, 

knowledge of the titled appeal.

l

.W



4 That prima facie the case of the appellant in appeal6.

is very strong and there ,is every likelihood of its

success.

That Balance of convenience also lies in favour of7.

appellants.

That in case restraining order and order for status8.

■ quo against the respondents as prayed in the

heading of the application is not granted the

appellant will suffer irreparable loss.

It is therefore humbly prayed that on acceptance of this

application restraining order and order for status quo as prayed

in the heading of the application be ordered till the final

disposal of the titled appeal.

SAJID ALI 
.. .APPELLANT/PETITIONER

Dated: /-^'/2016
Tlirough; ■31

(Sajjad Ahmed Abbasi) 
Advocate High Court, Abbottabad.

AFFIDAVIT;

I sajid AH S/o Bashir Klian R/o Village Ajmera, Tehsil and District 

Battagrain, do hereby declare on oath tliat the contents of foregoing 

application are true and correct to the best of my knowledge and belief and 

nothing has been suppressed form this Honourable Tribunal.

DEPONENT
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