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. BEFORE THE KHYBl'R PAKHTUNKHWA SERVICE I'RIBUAL.

Appeal No. 1387/2015h".

Dale of Institution 14.12.2015

Date of Decision 11..07.2017

ShaOqur Rahman Ex-Executive District OlTicer 
Agriculture Extension Department, District Swat. (Appellant)

VERSUS
■(

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar and others. ... (Respondents)

:
1.
f.

MR. MUHAMMAD ZAFAR fAHIRKHEEI, 
Advocate For appellant.

MR. MUflAMMAD .!AN, 
Deputy District Attorney. For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN

CHAIRMAN
MEMBJ7R

.lUDGMENT

NIAZ MUEHAMMAD KHAN. CHAiRMAN.- Argurnents of the learned

counsel tor the parlies heard and record perused.

FAC'fS

2. The brief EtctS'of this appeal arc that the appellant was promoted to BPS-19

in the year 2012 but he was entitled for promotion from the date when the po.st fell
i •

vacant (15.10.2010). The departmental appeal was filed on 08.09.2015 and when

the said appeal was not decided within, the statutory period the present appeal filed ‘ ‘

on 14.12.2015. 'Hie departnacnlal appeal was decided during pendenc.M'JVf the

.present appeal on 03.02.20 16, rejecting the dcpartn'iental appeal ol’the appellant';
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ARGUMENTS.

The learned counsel for the appellant argued that another colleague of the

appellant namely Fazle Rabi was given antedated promotion from 15.10.2010 and

on the basis of rule of consistency involving similar point of law the appellant is

also entitled for the same treatment. The learned counsel for the appellant in this

respect relied upon a judgment entitled ''Hameed Akhlar Niazi Versus the Secretary,

Establishment Division, Government of Pakistan and others” reported as 1996

SCMR-1 185.

On the other hand the learned Deputy District Attorney argued that the4.

appellant was promoted in the year, 2012 but he preferred the departmental appeal

in the year, 2015 which is clearly time barred, 'fhat no application for condonation

of delay was preferred by the appellant to his departmental authority. That when the

departmental appeal is time barred then the present appeal is also time barred. He

also relied upon 2 Judgments entitled '''Abdul Hatneed Ps. Ministry of Housing and

Works, Government of Pakistan Islamabad through Secretary and others” reported

as-vRED 2008-Supreme Court-395 and ''Dilawar All and another Vs. General

Manager Pakistan Railways, Lahore and others” reported as 2006-PLC(C.S) 1034

wherein it is held that no antedated promotion can be given to a civil servant who

has already retired from service.

CONCLUSION

After hearing the arguments of both the learned counsel for the parties and

perusing the record this Tribunal reaches the conclusion that Mr. Fazle Rabi who

was junior to the appellant and both were promoted on the same date, was given

antedated promotion on the basis of a judgment dated 31.12.2U 12 of this 'fribunal in

service appeal No. 386/2012, In view of the judgments relied upon by the learned

counsel for the appellant ejua principle of consistency and fair pltiy the present

appellant should have been treated at par with said I'azle Rabi, though he was not a

li1-.
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party to the earlier Judicial proceedings. So far as the limitation is concerned it was

the stance of the learned counsel for the appellant that limitation arose from the date

of noiii'ication of Mr. I'a/.lc Rabi dated 25.08.2015. 'fhis Tribunal is inclined to

agree with the learned counsel for the appellant because the appellant has

approached this 'fribunal on the basis of treatment meted out to said Fazle Rabi

though he was Junior to the present appellant, dliis Tribunal therefore holds that the

departmental appeal was well within time. The objection of the learned Deputy

District Attorney regarding the retrospectivity of promotion after retirement as laid

down in the quoted Judgments of the august Supreme Court, this 'fribunal is of the

view that the present appellant seeks his antedated promotion on the basis of a

Judgment already delivered in Fazle Rabi case. Secondly the judgnient pressed into

service by the learned DDA covered antedated promotion but in the present case the

appellant was already promoted, 'fhe appellant seeks that his promotion should have

been from the date when the seat fell vacant, 'fherefore the facts of that reported

cases are distinguishable from the facts of the present case.

6. As a result of the above discussion this 'fribunal reaches the conclusion that

the appellant is entitled for the relief as prayed for. 'fhe appeal is therefore

accepted. Parties arc left to bear their own costs. File be consigned to the record

room.

(NI/.Z AD KHAN)
CHAIRMAN

(GUL ZEB Kl-TAN) 
MEMBER

ANNOUNCED
1 1.07.2017
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08.12.2016 Appellant in person and Mr. Jalal ud Din, SMS alongwith 

Mr. Ziaullah, GP for respondents present. Appellant requested for ' 

adjournment. Request accepted. To come up for arguments On.II J I'.'v*'.;V-.i

___________ ■

.V it' . .

i
!

■V..

(MUIdAMl%0 AAMl R.NAZIR)
: -I

e:
i

(ASHFAQUE mj) 
MEMBER

i

12.04.2017 Appellant alongwith his counsel present. Mr. Muhammad V 

Khan, Assistant Account Officer with Kabirullah Khattak, Assistant 

AG for the respondents also present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments on 

11.07.2017 before D.B.

i
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(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

*

v

11.07.2017 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney for the respondents present 

Arguments heard and reeord perused.

V

Vide our detailed judgment of to-day, this appeal is 

accepted. Parties are left to bear their own costs. File be 

consigned to the record room.

i'
''"ShtttTMember

'i
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ANNOUNCED
11.07.2017
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-. j Counsel Tor the appellant, M/S Muhammad Khan" AAp I 

and Anwar Ahmad, AAO alongvvith Addl. AG for the 

respondents present. Written by respondent No. 6 

submitted. Written reply by respondents No. 1 to 5 not

submitted despite last opportunity. Requested lor luriher
I

adjournment on behalf of respondents No. 1 to 5. Last, 

opportunity is extended subject to payment of cost of Rs. 

1000/- which shall be borne by respondents No. I to 5 *]

from their own pockets. 'I'o come up lor written
!

reply/comments of respondents No. I to 5 and costs ron 

21.06.2016 before S.B. '

I ; i-/ t: I• 23.5.2016Q l>lI
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''J "1-Appellant with counsel and Mr. Ziaullah, G
' r ''Lalongwith Mr. Jalal ud Din, Subject matter spcciaiig

' '■ ■ ■' il
present. Para-wisc comments .on behalf of rcspo,nden' 

No, .1 to 5 submitted. Cost paid and receipt there 

obtained from the learned counsel for the appellant. 'I 

appeal is assigned to D.I3 for rejoinder and final heari 
for 30.8.2016 /'/

:U.06.2016
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Counsef for the appellant and Usman Ghani Sr. GP fc 

respondents present. Submitted rejoinder which is placed on fdi 
To come up for arguments on 8.12.2016 before D.B.

tjfr’■ - “n n

31.08.2016' i7r> '
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is a retired civil servant . That 

while serving he was promoted from BPS-18 to’ BPS-19 with 

immediate effect vide order dated 12.1.2012 though he was entitled 

to said promotion with the effect from 15.10.2010. That a similarly 

placed employee, Fazli Rabbi was also granted promotion with 

immediate effect vide the same order which was impugned by the 

said Fazli Rabbi before this Tribunal including the august Supreme 

Court of Pakistan and that on the strength of the judgment of the 

august Supreme Court of Pakistan he was granted ante-date 

promotion with effect from 15.10.2010. That the appellant was also 

entitled to alike treatment and, therefore, he preferred departmental 

appeal on 8.9.2015 which was not responded and hence the instant 

-^.sejj^ice appeal on 14.12.2015.

That the appellant is entitled to pensionary benefits by 

him ante-date promotion with effect from 15.10.2010 as 

extended to one Fazli Rabbi a similarly placed employee.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 31.3.2016 before S.B;

■t26.1.2016
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^.03.2016 • jAppellant in person and Mr. Ansar Ahmad, AAO for respondent 

No. 6 alongwith AddI: A.G for respondents present. Written reply not 

submitted. Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 23.05.2016 before S.B.
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Form- A-<

FORM OF ORDER SHEET
Court of

/3g7/201SCase No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

14.12.20151 The appeal of Mr. Shafiq-ur-Rehman resubmitted today 

by Mr. Muhammad Zafar Tahirkheli Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

EGISTRAR
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon .

i.

CHAfRMAN

;■

.lunior to counsel lor the aippellanl. Seeks adjournment. 

Adjourned for preliminary hearing to 26.1.2016 before S.B.

23.12.2015



■

The appeal of Mr. Shafiq-ur-Rehman Ex-EDO Agriculture Department received today i.e. on 

14.12.2015 is returned to the counsel for the appellant with the direction to submit Two spare 

copies/sets of the memorandum of appeal along with annexures i.e. complete in all respect within 10 

days.

/S.T,No.

. /^/ /^/2015.Dt

W REGISTRAR 
/SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.M.Zaffar Tahirkheli Adv. Pesh.
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/ mf \ ■ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR

Service App. No: /2015

i
I Shafiqtf Ur Rahman Versus Govt, of KP etc

/>
‘1 ■

I

INDEX

S.No Particulars Annexure Dates Pages

1 Memo of Petition 1-3

2 Departmental representation “A” 08-09-2015 4

3 Order 25-08-2015 5
4 Notification

Service Appeal 386/2010

Judgment

S.C Judgment

“C” 12-01-2012 6
5 “D” 7-10
6 31-12-2012 11-12

7 18-04-2014 13«p>j

8 14-15Seniority list 

Vakalatnama

“G”

9 16

Peshawar, Dated 
10^*^ Dec, 2015

(MUHAWIM^ ZAFAR TAHIRKHELI)
Advocate ff

>
ar Ullah Khan)

\ Advocate

i

i
i (
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cm BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

Service App, No:[3'^^ /2015

ShafiqQUr Rahman s/o Abdul Baqi 
Ex-Executive District Officer, 
Agriculture Extension Department. 
District Swat. Appellant

Versus a.W.P.lWrtMk
8«m(» Tribmrf ,

1. Government of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar.

2. Secretary, Agriculture Livestock & Cooperative Department, 
Khyber Pakhtunkhwa, Peshawar.

p/jT

Secretary, Finance Department, 
Khyber Pakhtunkhwa, Peshawar.

3.

Secretary, Establishment Department,
Khyber Pakhtunkhwa, Peshawar.

Director General, Agriculture Extension Department, 
Khyber Pakhtunkhwa, Peshawar.

4.

5.

; RespondentsAccountant General, Khyber Pakhtunkhwa, Peshawar.6.

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
1974, WHEREBY THE DEPARTMENTAL REPRESENTATION OF THE APPELLANT 

DATED 08-09-2015 (ANNEX-A), FOR THE GRANT OF ANTI DATE PROMOTION 
W.E.F 15-10-2010 WAS NOT DECIDED TILL THE LAPSE OF STATUTORY PERIOD

OF LIMITATION.

PRAYER IN APPEAL:

(a) By accepting the present appeal, directing the respondent department to 
consider / grant anti date promotion to the appellant from BPS-18 to BPS-19 
w.e.f 15/10/2010 instead of 12/01/2012, as allowed to his junior colleague Mr. 
Fazli Rabbi, who was granted promotion with retrospective effect from 15-10- 
2010 vide order dated 25-08-2015. in viev/ of the judgment of Supreme Court 
of Pakistan in CP NO. 584-P/2013 and judgment , of Khyber Pakhtunkhwa 
Service Tribunal in Execution Petition No. 47/2013 in Appeal No. 386/2012.

(Copy annexed marked “B”)

(b) Directing the respondent department to extend the benefit of promotion to 
BPS-19 to the appellant w.e.f 15-10-2010, in view of the dictum laid down in 
1996 SCMR 1185.

(c) Further directing the respondent department to amend / modify the appellant’s 
promotion order dated 12-01-2012, whereby he was promoted from BPS-18 to 
BPS-19, from immediate effect, and allow / consider him for promotion w.e.f 
15-10-2010. (Copy annexed marked “C”)

(d) Any other remedy deemed appropriate may also be granted in addition to the 
relief claimed above.



Respectfully Sheweth,

Facts:

1. The appellant was selected and appointed as Agriculture Officer on 01-05-1974. 
He was promoted to BPS-18 on 25-04-2008 and was allowed promotion to BPS- 
19 vide order dated 12-01-2012 with immediate effect.

2. That one Me. Fazli Rabbi, Ex-Director Co-Ordination / Planning & Monitoring 
(BPS-19) HQ of Agriculture Extension jWing, a junior colleague of the appellant, 
who was promoted from BPS-18 to BPS-19 vide same order dated 12-01-2012, 
with immediate effect, approached the Hon’ble Khyber Pakhtunkhwa Service 
Tribunal through Service Appeal No. 386 of 2012, requesting for promotion w.e.f 
15-10-2010. (Copy annexed marked “D”)

3. Mr. Fazli Rabbi’s service appeal was allowed vide judgment of this Hon’ble 
Tribunal dated 31-12-2012, whereby the respondent department was directed to 
allow anti date promotion to him w.e.f 15-10-2010. (Copies annexed marked “E”)

4. The respondent department approached the august Supreme Court of Pakistan 
through CP No. 584-P of 2013, which was dismissed vide judgment and order 
dated 18-04-2014. The Hon’ble Tribunal’s judgment dated 31-12-2012 gained 
finality and resultantly in compliance with the directions of this Hon’ble Tribunal in 
Execution Petition No. 47/2013, the respondent department allowed / granted anti 
date promotion to Mr. Fazli Rabbi w.e.f 15-10-2010 instead of “with immediate 
effect” vide order dated 25-08-2015. (Annex “B”)

(Copy annexed marked “F”).

That the appellant preferred his representation dated 08-09-2015 (Annex “A”) on 
the same analogy for his anti date promotion w.e.f 15-10-2010, instead of 
12-01-2012, which was not decided till the statutory period of limitation of 90 days.

5.

Feeling aggrieved and finding no other remedy the appellant was 
constrained to approach this Hon’ble Service Tribunal for the redress of his 
grievance, inter-alia on the following:-

GROUNDS

(a) The impugned omission is arbitrary and discriminatory on the part of the 
respondent department. The appellant’s junior colleague who was promoted to 
BPS-19 along with the appellant vide order dated 12-01-2012 was allowed anti 
date promotion to BPS-19 w.e.f 15-10-2010, whereby the appellant was ignored 
for no apparent reason.

(b) That-this Hon’ble Tribunal has already allowed the benefit to one Me. Fazli Rabbi, 
Ex-Director Co-Ordination / Planning & Monitoring (BPS-19) HQ of Agriculture 
Extension Wing, a junior colleague of the appellant, vide judgment and order dated 
31-12-2012. He was allowed anti date promotion with effect 15-10-2010 vide 
notification dated 25-08-2015.

(c) The appellant has been ignored by the respondent department, who filed his 
representation for the grant of anti date promotion on the same analogy. The 
respondent department was bound to extend the benefit of anti date promotion to 
the appellant in view of the dictum laid down in 1996 SCMR 1185, which was 
however not allowed for any rhyme or reason.

(d) The appellant being senior to one Mr. Fazli Rabbi, Ex-Director Co-Ordination / 
Planning & Monitoring (BPS-19) HQ of Agriculture Extension Wing, and fulfilling 
the requisite criteria for promotion, may also be allowed to anti date promotion on 
the same analogy w.e.f 15-10-2010. (Copy of seniority list annexed marked “G”)



There is nothing against the appellant which could have deprived him of his 
legitimate right. The appellant fully meets the requisite criteria, therefore his appeal 
merits acceptance and may be treated at par with his other colleague in the same 

cadre/scale.

(e)

The impugned omission on the part of the Respondent department is in clear 
violation of the judgment of superior courts and is against the established 
principles of equity and justice, calling for interference by the Hon’ble High Court.

The petitioners seek leave of the Hon’ble Court to rely on additional grounds at the 

time of arguments.

(g)

(h)

In view of the above, it is requested that by accepting this appeal, the 
appellant may be allowed anti date promotion w.e.f 15-10-2010, as allowed 
to his junior colleague vide order dated 31-12-2012 in Service Appeal No. 

■ 386/2012 by this Hon’ble Tribunal

Any other relief deemed appropriate may also be granted in addition 
to the relief claimed above.

Through

r

(WlUHAMMf D ZAFAR TAHIRKHEL!)
Advocate

Peshawar, Dated 
10^^ Dec, 2015

ar Ullah Khan)
1 Advocate

Affidavit

I, the appellant, do hereby stat on Oath that.the contents of the above appeal are true and 
correct and nothing has been concealed or withheld from this Hon’ble Tribunal.

PONENT

i

■ /
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■r^ To, m
The Chief Secretary,

. Khyber. Pakhtunkhwa. 
Peshawar.

Proper Channel.Through:

DEPARTMENTAL APPEAL FOR PROMOTION TO BS: 19 FROM 15.10.2010 
INSTEAD OF 12^^ January. 2012~ ^

Subject:

•r

Respected Sir,
Kindly refer to the Notification, issued vide Section. Officer (Estt:), Agriculture 

Department Khyber Pakhtunkhwa No: SOE (AD) V-7/ 2011/ Ext dated Peshawar the 25.8.2015 

through which my junior colleague Mr, Fazli Rabbi. Ex-Director Co-ordination/Planning and 

Monitoring was allowed promotion from 15.10.2010 instead of 12th January, 2012 in light of the 

Court Judgment (Copy of Notification attached). . - ,
It is pertinent to quote here that the Honorable Supreme Court of Pakistan in its 

Judgment ini 996 SCMR 1185 has dictated that, .

We may observe that if the Tribunal or this court besides appointment of law 

relating to the terms of reference of civil servant which covers not only the 

of civil servant who litigated but also of the other civil servants, who may have 

not taken any legal proceedings, in such a case the dictates of justice and rule 

of good governance demands that the benefits of the above judgment be 

extended to other civil servants, who may not be parties to the above litigation 

instead of compelling them to approach.the tribunal or any other legal forum.

case

The above view was re-iterated in 2005 PLC CS 368 and followed in 2006 PLC

CS '11 ai well as SCMR 1.
in view of above it is humbly requested that my promotion from BS. 18 to BS, 

19 may also be considered w.e.f 15.10.2010 instead of 12th January, 2012 on the precedent 

being followed in case of my junior colleague.
I will be extremely grateful for this act of kindness. Thanks

Yoqrs Siacerely^.^"

■^^^--^h^f^ur Rahman 

Ex- Executive District Officer 

Agriculture Extension Department 

District Swat.
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Khyber Pakhtunk 
Agriculture Livestock 

Department

..... .......... ..the

'A:•
\ & CooperativeT- ■M: I

f
.......
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NO. SOE (AD) V-7/20n/Ext.- 

Pakistan dated 18/04/2014 i 

Tribunal, Peshawar dated 

No.386/2012 and 

Government of Khyber Pakhtunkh 

to antedate

-r

Jn compliance with :
'n Ovil Petition N0.584-P of 2013 

31/12/2012 in the Execution Petition

the judgment of Supreme Court of 
and Khyber Pakhtunkhwa Service 

No.47/2013 in the Appeal 

Selection .Board (PSB)
upon the recommendations of the Provincial

and
promotion of Mr.Fazli Rabhi ^v.n- ‘^ornpetent authority is pleased

th effect from 15.10,2010 Instead of with in.nodlate effect.

Finance Department, thewa,

Monitoring 

on of even
i
i cr.i.jivs;. •

Sd/- .
SECRETARY AGRICULTURE£n^L^even Nn. ft

■■r-.

i f*Wunkh„,,

Peshawar. Extension, Khyber Pakhtunkhwa
PerfonaTfe Pakhtunkhwa.

Peshawar.

ppeal No.386/2012 for

7.
8

/
(DIiLvWar iicHAN) 

SECTION OFFICER-ESTT;

//
//
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//- GoVKRNMiiNT OI-'
KHYBl-R PAKH KUNKnWA 

AGRICULTURI-; DyHSTOCK ^iCOOP^RATIVli ■'
Di^partmi-nt; ■

t ' '
Peshayyar, thejlanu^ 2012

i
I

;r
V /%

NOTIFICATION

NO. SOE (AD) V-7/2011/Ext.- On the recommendations of the.. Provinciai 
Selection Board (PSB), the competent ajL.hority is pleased to promote the following 

officers of Extension Wing of Agriculture, h'vestock and Cooperative Department from 

regular basis with immediate effect except in case of officer at Sr.BS-.18 to DS-19 on

No.; Mr. Shafiq-ur-Rehman with effect from one day before his retirement i.e
^7.12.2011 for actualization of his promedon:-

Mr. Shafiq-ur-Rehman 
Mr. F.izli Rabbi

I.

ii.

2. The officers at Sr.No.ii will be on probation for a period of one year ir 
terms of section 6(2) of the NWFP Civil Servants Act, 1973 read with rule 15 (1) ov 

NWFP Civil Servants (Appointment, Promotion and Transfer) Rules, 1981.

- ^

3, On their promotion, the folioyving postings/transfers are ordered in the
best public intcrest:-

SI.No. Name of 
Officer

Fi'cm ....
To

i
j Mr.

Shafiq-ur-
Rehman

Executive District Officer 
(Agriculture) (BS-19) Swat (in 
his own pay scale).

EDO (Agriculture) BS-i9" ’ ' 
Swat for one day before-his 
retirement i.e 27.12.2011 ^dr 
actualization of his ' 
promotion 
Director
Coordination/Pianning and 
Monitoring (BS-19) HQ

• ! 2. Mr. Fazii Director Coordination/Pianning 

and Monitoring (3S-19) HQ (in 

tiis own pay sc.si - )

1 RabbiI
i

I!

Sd/-

SECRETARY AGRICULTUREI
BQdsl^oleyen No. & Date.

Copy forwarded for information and necessary action to:-
The DG, Agriculture (Extension), Khyber Pakhtunkhwa, Peshawar.

2. The Accountant General, Khyl)e' Pakhtunkhwa, Peshawar.
3. The District Accounts Offigers Swat.

PS to Chief Minister, Khyber Pakhtunkhwa.
P5 to Chief Secretary, Khyber Fakhtunkhv/a. '

6. PS to F^inister for Agiicu*^, Klr/ber Pakhtunkhwa.^
7. to Secretary A§riaitire, Khyter Pakhturdchwa. ^
8. Personal file.
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BEFORE THE SERVICB TRIBUNAL. KHYDER

PAKHTUNKHWA. PESHAWAR;

In rc /
Sen'ice Appeal No. oa 6-•. /2012

Fazal Rabi V/S ‘..Govt, of Khyber Pakhtunkhwa through’ 
Chief Secretary Peshawar and others.

INDEX

S.No. Dc.scription of documents. Annexure Pages.

Memo', of service appeal of the 
appellant.

1-3

Copy of notification dt. 12.01.20122 4

Copy of application dt.25.01.2012 5
I

Copy of letter dt.29.02.2012 6-

Copy of orde dt.28.4.2011 •‘7-9i 5

13'f 6 Wakalatnama.

« ■

- . .V
Appellant

Through

Rooh-uI-Amin 
. &

.Ayub Khan Slun>Yari 
Advocates, Peshawar •

■m '

• gJtl- V

Dated: 17.03.201.2
i .
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EFORE THE 1CHYBER PAIOiTUNICHWA SERVICE TRIBUNAL, PESHAWAR
S^!.-

3g^Service Appeal No /2012

* V
U

Fazal Rabbi,

Dircclor CuuicliiiaLiun, Diicctui'atc General

Agriculture (Ext) Peshawar,' Appellant

Versus

1. Chief SecretaryvGovernment of KhyberPakhtunkhwa, Peshawar.
2. Secretai7 Agriculture, Livestock and Cooperative Department, Khyber 

Paklitunkhwa, Peshawar.
3. Director General Agriculture (Extension), K.P, Peshawar.
4. Secretary Establishment, Kliyber Palchtunkhwa, Peshawar. ...Respondents

Service Appeal under Section 4 of the Khyber 

Paklitunkhwa Service Tribunal Act, 1974.

Prayer:
On acceptance of this Service Appeal the impugned 

Notification No SOE(AD)V-7/2011/Ext dated 12 Jan, 
2012 to the extent whereby the Appellant was promoted 

with immediate effect i.e., 18-10-2011 may kindly be 

set aside and the respondents may kindly be directed to 

promote the Appellant with effect from 15-10-2010.

/

Respectfully Shewpth

1-iricFbut relevant facts of the case are as follows:

L That the Appellant was appointed as Agriculture Officer in the respondent 
Department on 29-04-1974.

2, on. 15-104010 the respondent Pepartment held its PSB meeting 

wherein the agenda of promoting the Appellant was schedule whereinuheii ' ■*. ' d

ppellant was recommended for promotion to BPS-19 but the, respprKi|ntgvf O
/-!iH nr>t fhp , A nf>p| tnr)t Hup fhf= Get one''Mr'■

i
/V
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/
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Im Faham Dil, Senior InstrOctor, Agricultural Training Institute, Peshawar had 
fii already filed a 

. before the NWFP
Service Appeal No 504/2008 pertaining to the seniority ^ 

now Khyber Pakhtunkhwa Service Tribunal, Peshawar 
^he learned Tribunal had ordered Status Quo vide order dated28-04-

2011.

Si‘cjKjs;^r-I

'i learned tribunal was pleased to vacate'the Status Quo order
1^1 subsequently another PSB meeting was held on 18-10-2011- by the ' 

I'H respondent Department wherein the respondents promoted the Appellant 
BPS-18 to BPS-19 with immediate effect vide Notification " 

® r- SOE(AD)V-7/2011/Ext dated 12 January, 2012

II That it is pertinent to mention here tliat the. Appellant was eligible for 
iE *
••:r iX‘-'

No r

promotion to BPS-19 since long and in the first PSB meeting held on 15-10- 

2010 the Appellant was recommended for promotion to BPS-19 but due to
‘ pendency of the Service Appeal No 504/2008 the Appellant
] promoted.
* ®" 5. That aggrieved of the aforesaid Notification dated 12 January, 2012 the 

appellant filed Departmental Appeal on 25-01-2012 which was.considered 

and rejected vide order No SOE(AD)21-114/81 dated 29 Febimary, 2012. 
Hence the Appellant is constrained to approach this learned Tribunal on the 

following amongst other grounds:

Grounds:
I

Thai the impugned Notification No SOE(AD)V-7/2011/Ext dated 12 Jan, 
V 2012 to the extent whereby the Appellant was promoted with immediate 

effect i.e., 18-10-2011 and not from the date of recommendations made in 

the first PSB meeting held on 15-10-2010, is against the law, illegal', 
unlawhil, with iawful authority and with out Jurisdiction, hence liable to be 

set aside to that extent.

was not

'i

r

V •
•5
";//
i

:

i-"
1

■f:
%■

%

b. That the impugned order has not been passed in accordance with the law, 
rules and policy thus calling interference of this learned Tribunal. •I?

( 1^^ c. That in the-first PSB meeting the Appellant was recommen'decTTof'^VT ^ 

promotion to BPS--19 but ^ue to the. pendency of the Service Appeal No 

504./2008 the Appellant was not promoted, furthermore not only the post in 

BPS-19 was vacant but the Appellant was also eligible for promotion sinceit
mVi.-.

d. That the appellant was eligible for promotion to BPS-19 since long but due 

to the pendency of the Service Appeal No 504/2008 the Appellant was not 
promoted without any fault on his part. —

long.

Hi

Pe . That it is a well settled principle established by the dictums of Supreme 

Court of Pakistan that a Civil Servant will be promoted to the- higher post' 
from the date when the pn<:r br‘r/-nrir'<' o

%

%

□
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•• I m'fe-h'K’i

f. That the respondent Department fell in err while holding that promotion oT 

Civii Servant to higher scale is permissible from immediate effect and not 
ply iTom retrospective effect because the Appellant was not only ft and cligibic 

promotion but was also recommended by first PSB meeting held on 15- 
^Ry 10-2010, thus (he Appellant is being deprived ofhis vested right.

.f

“.J mi
( .

\i. That the respondent Department has passed the impugned order -with out 
applying an independent mind on the basis of rnalafde and extraneous 
considerations. ' •

1. S'
A r9--

y
I

;3

It is, therefore, prayed that on acceptance of this Sei^vice Appeal the 

impugned Notification No SOE(AD)V-7/2011/Ext dated 12 Jan, 2012 to the 

extent whereby the Appellanfvvas promoted with immediate effect i,e., 18- 
10-201 linstcaci from the date of recommendations of the first PSB meeting 
held on 15-10-2010 may kindly be set aside and the respondents may kindly 

directed to proniote the Appellant with eifect from 15-10-2010.

1

Wi-u ■

Appellant,
Through

W. •
Rooh ul Amin

' I

■I

M Ayub Khan Shinwari 
Advocates Peshawar-4.-

t-n '

AFFIDAVIT \

I, Faza! Rabbi, Director Coordination, Directorate General, 
A-griculture (Ext) Peshawar do hereby soleirmly affirm and declare on oath 

that the contents of the instant Service Appeal are true and coirect to the best 
of my knowledge and belief and nothing has ^
Learned IVibunal. U / .

n concealed from this

\VA ^ / /kpifx r:
tt:-

Axhvx-'ii

r.
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i.•;-v!;^Appeal NO.'386/20,12 '■ c:- \
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.enerai .AM' ‘ IW ti.i;

coordination, Directorate.^ 

tion) Peshawar. ,
^v-'

..■'i Fszal Rabbi, Directo^r 
Agriculture (B<ten ■"■it-VER^? I

4.. Secretary tswu
0?d57othei^P^'^

.••iiir C
i-'U :• •*..

r5nid5i?^a9'Strate
diPTgTwithsig'iaf^''^

- Date of 
Hearing^

i\‘ KhattakN 0.r 3^^-.------■■"-r^nn^irsherafgan

'“A
,„m„d

■«yr.! j;I 1;2 Appellant1 i31.12.2012 l!

alongwith
j

ellant Fa^al Rabbi, 
Tribunal

i i;filed by the app
PakhtunKhwa
dated 12.1.2012, whereby the^

effect instead or

•!:
This appeal has been

of the Khyber

-•.•■

Sen/ice 12. \
"under Section 4■n.t the notification
Act 1974 against the . -,^^ediate en
appellant has been promote acceptance of the
:io...O.O. K »» AC aon »V »e

hppeal- thenobncatlon dated ^

■ '^he extent 
instead of with ii

t:.

i 1-i 'lli

< i
i

■ be^nte-dated w.e-f->^-^^‘.^.'^^^
bis promotion may

immediate effact.
sawwBPjyi'^Ji

appellant argued that, the
^ 'in. thefor thelearned counsel 

appointed 

department on 

department
of the.

iOfficer.
15.10.2010' the

consideration

. The Agricuitiirc

29.4.l97‘i- 
P5;B n'leeting

3. as
was onappellant

respondent
responefent

for
bold- its

-nppellant
but due to

others. He was 
order dated

alongwith
status QbOcasespromotion 

considered W for promohon
.grantedpby this

service Appeal No

petition No.
Dil,Tribunal in

- 504/2008 in favour of. Fa a 
■ ^ ' vacated ^and

28.4.2011
was^ 3/2010 in

senior instructor
r p^g meeting.

status quoA' the. 18.10.2011- and the

BPS-19

Lateron
held on io

■ m
withwas n 

from BP5-18 tO'
of his promotion w.e.h 

entitled

M another 
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^mmediate.effectms
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Lo'bepromoted^ti^A'®
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;;
the law. In suppprt of his arguments, the learned counsel for 

the appellant, relied -on '2006-5CMR-1938 and .unreported 

judgment dated 24.5.2012 of-the .august Supreme Court of 

Pakistan in Civil Appeals No. S60 to S61 ot-2010.He stated-that 

the appellant is also entitled to the sanie.treatment under the 

requested that the appeal may be accepted as prayed

"'1f
!

.-•'I

-i I
«■

{!•

r •law. He1 'i)
'i. ifor.

ofappellant for. . •• . i!The leanrncd AAG argued that the case
was submitted to the- Provincial Selection

4.
promotion to BPS‘19 
Board well.in tim'e but due to status quo order issued by this

Petition NO. .3/2010, he coujd not be

•,1 lifi I-Sm
!.

Tribunal in Execution
. After vacation .of status quo, he- has been

u ••-.Ii
■ •;s •••.';promoted

considered by the PSB and promoted vide notification dated 

2012 with imrr.ediate’effect. He requested that the appeal

5^ ;
i ;■

i f
i

12.1. 
may b.e dismissed.'21 O

?■ r-i I• :
V.I , The Tribunal'observes that the appellant while sewing 

'in BPS-18- in Che respondent ..department , was-eligible for

.■-■He'was considered and found-.fit for 

its meeting held on 15.10.2010. Due

- • t
t■: 5...r,.

• V? i;

|(^OTic;itionyo.::;BPS^19, 

y/pmotion;by;the^PSB;in;-
to-'status quo order granted in.Execution Petition No. 3/2010,

-he could in'ot-be Tromoted.-;-On-vacation .of status quo order, 

appellant-alongwith;_others, was..again considered and 

ft-for promotion. The appellant was entitled for

i-I

i ?■ t

'S

I

theII <i ^. •
‘ I

i found
promotion with effect from 

light of judgments as 

dated 12.1.2012, he has been
Tribunal agrees with the arguments advanced by

1

1 -li 15.10.2010 under the law and in.

but vide,notificationreferred to above
I promoted with immediate

1 \ ^1
i

Theeffect.
the learned counsel for the appellant.

s

of the above; the appeal is accepted and the 

ante-date promotion of the 

0. Parties are left to bear their own

In view

respondents are 

appellant w.e.f. 15.10..2.0,10.

File be consigned to the record.

■6.

directed to

r.costs.

IANNOUN'
31.12.20:e.

Cmr£: \,

OPrt-.- ‘ijj piaciorOi''®_»0!'3F-' '■ ,
Qifoc^ .^vaf

1.'i-'-’i'
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__ rOFFICERS OF AGRICULTURE EXT: DEPTT: ASIISTOODON01,06j008.
seniority LlSTOFBPS-18

RemPromotion to the 
present post/BPS

V' regular appointment to 
the service / cadre

^Date of entry
into Govt service

Date of birth &
domicile

Educational
qualification

Name & designationS.No BPSDate ofMethodBPSDate promotionofl
Rectt:

1815.6.2006-do-175.8.19765.8.1976 .14.9.1951M.Sc(Hons) Agri 
Agronomy

Hamidullah 
EDO’ Agriculture. Swabi.

1 Agril OfficerCharsadda 1815.6.2006-do-175.8.19765.8.1976 
April Officer

5.8.1976
Aaril Officer
. 5/8/1976

- April Officer
15.11-72

- Aaril Officer 
■ , ■ 1.10.1976 

Aaril Officer 
1.6.1973 •

1.10.1949M.SC. (Hons) Agri
Hoticulture

Muhammad Anwar,
EDO’ Agri: Buner.

2 '.'tSwat 1815.6.2006t/ Direct175.8.197612.4.1951
Swabi

20.12.1949 ^
Charsadda Vy

B.Sc. (Hons) Agri
Entomology

M.Sc. (Hons) Agri
. Entomology

o< ■Dost Muhammad,
DOA, Upper Dir.______
Hussain Ahmad Jan ^
DOA, Nowshera.

V 1815.6.2006-do-175.8.1976

‘ V 1815.6.2006-do-175.8:i:s76 ■20.3.1949 ^
Peshawar
8.1.1949 
Mardan *

20.7.1949 (V 
Mkd: Agency ^

B.Sc (Hons) Agri
Horticulture iiAttaullah Khan,

Sr: Instructor. ATI. 
Sher Afzal,, '
DOA, Mardan;
Asrriatullah Khan, 
EDO’ Agri: Shangla. 
Mehmood Khan, 
DOA, Chitral:
Inayat ur Rehman, 
DOA, Peshawar

5
. 1815.6.2006-do-1.10:^976 17

M.Sc (Hons) Agri 
-. Soil Sience 
B.Sc. (Hons) Agri:

, 6-
18. 27:2.2007.-do-'171.101976 * /mV Aaril: Asstt. .1827.2.2007-do-171.1019761.6.1973

. Agril: Asstt. ■ _ 
30.4.74 

Agril: Asstt,
. 15.11.1972

■ Agri: Asstt ’
1.6.1973 

Agri: Asstt
- 1.10.1976

3.10.1949-
Mohmand Agy. 

1.4.1950 
Charsadda

B.Sc. (Hons) Agri:
Agronomy

M.Sc. Hons. Agri: 
Soil Science

8
1827.2.2007-do-17■ 1.10)1976

y- M-V 1827.2.2007--do-1.101976 17.3.4.1950
. . Charsadda . f

M.Sc. Hons. Agri:
-Economics 

B.Sc.(Hons) Agri. 
Agronomy 
B.Sc. Hons. Agri:

Inamullah,
DDA(E&M)HQ. 1827.2.2007-do--1101976 1715.4.1950 y

Mkd Agency
8.6.1950

11 Majeedullah,
DOA, Malakand. 18.27.2.2007-do-1.10.1976 17
Gul Muhimmad12 Agril: Asstt.Dir 1827.2.2007EDO’ Agri: Kohistan. 
Muhammad Hanif, 
PDA (FATA) DIKhan.

1.161976 -do-171.6.197315.6.1950'
. DIKhan '

B.Sc (Hons) Agri13 April. Asstt. 
1.5.1974 

Agri: Asstt.

j
-do-1.101976 17 1817.3.20087.8.1951 

DIKhan .
M.Sc. Hons. 

Agri: Entomology
■ Ihsanullah Khan,. 
DOA, Tank.'V

(L



5"1:.MM
1.10.1976f -do- 25.4.20081.5.1974 

Agri: Asstt.
17M.Sc HonsAgri: 

Entomology
28.12.1951 
Lower Dir

15 Shafiqur Rehman, 
EDO Agri:. Lower Dir.

IS 18

. 1.10.1976i 25.4.20081.5.1974 , 
Agri: Asstt;

17 -do-M.Sc Hons Agri; 
Agronomy

8.2.1952 
. FRKo'hat

Fazli Rabbi, 
PPOiFATA) Pesh.

16 1-8
\ 30.1,1.831B.Sc Hons: 

Agri: Soil Science
25.4.200811.1.1977 

. Agri: Officer ■
17 -do- . 18 '24.6.195417 Shadi Khan, 

DOA, DlKhan.
0

Direct .|gDlKhan m.m •I,

;•

DIREgtOR GENEt^L 
AGRiCULtURE (EXTENSION) 
p NWFP, PESHAWAR * ,■

I
.ij

f

;

/ •

f ' :;
N./•

•• :/j
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: PANE L_OF_OFF)CERS FOR CQNSIDFRATir^M\

K
S.No. • Marne of officer

Remarks- ' i
1. Shafiqur Rehman

Eligible for promotion BS-19
2.1 Fnzii Rabbi

. -do-
3. • j S'.hadi Khan

-do- i

• -4 Mazimijd Din
..-do-

5. I Saadullah Khan
. -do- ;

6. i Abbas Khan1 -do-
i -?

Anieer Khan
-do-

.8, i'Muhammad Younas
-do-

Certificate

1. Certified that, the,.officers included 
possess the

in the pane! are eligible in all 
requisite length of service required for promotion.

resp • cts and

f

Aiso certified that
! proceedings or criminal charge . in any 

•r- of la w are pending against any of the officers included in the panel.'

no
COL

D AL
AGRICULTURE (EXTENSION) 

KHYBER PAKHTUNKHWA 
PESHAWAR'

- - A

\
V
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VAKALATNAMA

Khvber Pakhtunkhwa Service Tribunal. PESHAWARIn the Court of

No._ of 2015
Petitioner
Plaintiff
Applicant
Appellant
Complainant
Decree-HolderShafig Ur Rahman

VERSUS
Respondent
Defendant
Opponent
Accused
Judgment-DebtorGovt, of KP etc.

I / We^^hafiq Ur Rahman. the above noted

appointed and constitute, Muhammad Zafar Tahirkheli & Ansar Ullah Khan, Advocates High 

Court, to appear, plead, act, compromise, withdra\A/ or refer to arbitration for me / us as my / our 

counsels / advocates in the above noted matter, without any liability for his default and with the

appellant do hereby

authority to engage any other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and 

the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of 

appearance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded 

against shall be payable by me/us.

I / We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts 

payable or deposited on my / our account in the above noted matter.

M. Zafar/Tahir
Attested & Accepied^A^oGates)Dated

Office ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Building 
Peshawar Cantt, Phone:091-5279529 
E-mail: zafartk.advocate@Qmail.com

llah Kflan

mailto:zafartk.advocate@Qmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Appeal No. 1387/2015

Mr. Shafiq-ur-Rehman s/o,
Abdul Baqi Ex-Executive District Officer 
Swat APPELLANT

VERSUS
1- Government of Khyber Pakhtunkhwa,

Through Chief Secretary Peshawar.
2- Secretary Agriculture Livestock &

Cooperative Department Government of 
Khyber Pakhtunkhwa Peshawar.

3- Secretary to Government of Khyber Pakhtunkhwa 
Finance Department Peshawar

4- Secretary to Government of Khyber Pakhtunkhwa 
Establishment Department Peshawar

5- Director General,
Agriculture (Extension]
Khyber Pakhtunkhwa, Peshawar.

6- Accountant General Khyber Pakhtunkhwa Peshawar.

I

RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NQ.l. 2. 3. 4 & 5

PRELIMINARY OBTECTIQNS

1. That the appellant has got no locus standi to file the instant appeal.

2. That the appeal is not maintainable in its present form and liable to be dismissed.

3. That the appellant has no cause of action to file the instant appeal.

4. That the appellanX-has^deliberately concealed the material fact from this Hon’ble Services 

Tribunal.

5. That the appellant has not come to this Honorable Service Tribunal with clean hands;

6. That the appeal is time barred.

7. That the Honorable Service Tribunal has no jurisdiction to entertain this appeal as the 

appellant has already been retired from Government Service.

ON FACT PARA-WISE COMMENTS

Para-1 Pertains to record.
f

('
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Para-2 Incorrect the Government of Khyber Pakhtunkhwa Agriculture Livestock & 

Cooperative Department issued promotion order of the appellant as well as Mr. 

Fazle Rabi from BS-18 to BS-19 Posts on regular basis vide Government of Khyber 

Pakhtunkhwa Agriculture Livestock & Cooperative Department Peshawar, 

Notification No SOE (AD) V-7 / 2011 / EXT dated 12-01-2012, (Annexure-A), but 

the appellant notrsubmitted any appeal/request to the Department as well as to the 

honorable Tribunal against the promotion orders within the prescribed time limit. 

At present the appellant retired from service on superannuation w.e from 

27-12-2011 (AN), vide Notification No SOE(AD)21-113/1980. dated 21-03-2012, 
(Annexure-B).

Para-3 That the appellant was promoted from BS-18 to BS-19 posts, the appellant noir 
challeng/the promotion order ^ any Court of Law for ante-date promotion, but the 

appellant^silent till the decision of the Honorable Service Tribunal in the Court 

of Mr. Fazle Rabi.
case

Para-4 Correct.

Para-5 According to Para-1 (VI) of promotion policy 2009 of the Provincial Government 

which provides that promotion will always be^notified with immediate effect and 

there is no provision with regard to ante-date promotion in the policy, 

(Annexure-C).

GROUNDS

Para-a The ante-date promotion was allowed to Mr. Fazle Rabi in service appeal No 

386/2012 vide judgment dated 31-12-2012, by the Honorable Service Tribunal 
Khyber Pakhtunkhwa Peshawar, whereby the appellant has neither fil^^ny appeal 

in the Khyber Pakhtunkhwa, Service Tribunal nor to the Department, against the 

promotion orders issued by the Government of Khyber Pakhtunkhwa within 

prescribed time limit.

Para-b Detail reply is given in Para-2 of the facts.

Para-c The Departmental appeal of the appellant is time barred and not entertain-able.

Para-d Incorrect. The promotion order/issued by the Government of Khyber Pakhtunkhwa 

on 12-01-2012 of the appellant as well as Mr. Fazle Rabbi, but the appellant;^|^not 

challenged the above order in the Honorable Service Tribunal & any other Court. 

After the decision arrived in favour of Mr. Fazle Rabi, then the appellant submitted 

Departmental appeal and requested to allow ante-date promotion on 

the same analogy with effect from 15-10-2010, as the appellant has
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already retired from service on superannuation with effect from 27-12-2011, 
afternoon.

Para-e Incorrect. That the appeal of the appellant is time barred and not according to the 

Para-1 (VI] of promotion policy 2009.

Para-g Incorrect Detail reply is given in Para- d & e.

Para-h No Comments hence denied.

It is hereby humbly prayed that on acceptance the instants comments, the 

the appellant may kindly be dismissed.appe;
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Oated Peshawar, ^ 12, 2012iMi 'm

NOTIFICATIONmr
iv-'

NO. SOE (AD) V-7/2011/Ext- OrT ti'ie recommendations of the Provincial 

Selection Board (PSB), the competent ajlnority is pleased to promote the following 

officers of Extension Wing of Agriculture, livestock and Cooperative Department from

BS-i8 to rjS-19 on regular basis with immediate effect except in case of officer at Sr.

Nn.i Mr, Shafiq-ur-Rehman with effect from one day before his retirement i.e

2.7,12.2011 for actualization of his promc'ion:-

Mr. Shafiq-ur-Rehn-'an 
Mr. Fazli Rabbi

MS

I. 1.1C

2. The officers at Sr.No.ii will he on probation for a period of one year ir 

icrms of section 6.(2) of'the NWFP Givi! Servants Act, 1973 read with rule 15 (1) of 

lAYI-P Civil Servants (Appointment, Prom<3t;T.n and Transfer) Rules, 1981.

ars j

J N

... .V

On their promotion, the fol'c wing postings/transfers are ordered in the..)• ■;

hesi public interest:- ,

Name of 
Officer

From To

ied
EDO (Agriculture) BS-19 
Sv^at. for one day before his 
retirement i.e 27.12.2011 ^or 
actualization of his 
promotion 
Director
Coordination/Planning and 
Monitoring (BS-19) HQ

;• Mr.
i Shaftq-ur- 
1 Rehman

E:<ecutive 
(Agriculture) (ES-I9) Swat (in 
his own pay scale

District OfficerI..

ikhtL

IDilf.

Se
Mr. Fazli;; Director Coor dlnation/Planning' 

and Monitoring {:3S-19) HQ (in 

his own pay sc.si :''

110..
; Rabbi lour

la S<Sd/-

SECRETARY AGRICULTURE not

feet
Endst. of even No. 8t Date.

Copy forwarded for information and necessary action to:- 
]. The DG, Agriculture (Extension). Khyber Pakhtuhkhwa,’Peshawar. 
2. The Accountant General, Khybc'Pakhtunkhwa, Peshawar.
3: The District Accounts Officers S.,-at.
A PS to Chief Minister, Khyber Pa-nfjnkhv.a.

PS Ch'cf'Secretcr,, Khyber .'a.ihtLjakh.A3.
. -S for Agncubj'e, h.dyber

'. -' m 5e:-c'c'p K.^.-vee-' f
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Before the Service Tribunal Khyber Pakhtunkhwa Peshawar

Appeal No, 1387/2015

Appellant.Shafiq Ur Rehman

Vs

Government of Khyber Pakhtunkhwa, 
Through Chief Secretary Peshawar and others Respondents.

(Para-wise reply on behalf of respondent No. 6)

Respectfully Sheweth;-

Para 1 to 5: No Comments.

Being an administrative matter, the case in hand totally relates with 
respondent No. 2, 3, 4, & 5 and they are in better position to redress the grievances of 
the appellant. Besides, the Appellant has raised no grievances against respondent No.6.

Keeping in view the above mentioned facts, it is humbly prayed that the 
Appellant may be directed to approach the above mentioned respondents for the 
satisfaction of his grievances and the appeal in hand may be dismissed with cost.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA-y



Before the Servicte Tribunal Khyber Pakhtunkhwa Peshawar
JAppeal No. 1387/2015

Shafiq Ur Rehman Appellant.

Vs

Government of Khyber Pakhtunkhwa, 
Through Chief Secretary Pesiawar and others Respondents.

(Para-wise reply on behalf of respondent No. 6)

Respectfully Sheweth:-

Para 1 to 5: No Comments

Being an adn]iinistrati|Ve matter, the 
respondent No. 2, 3,1 & 5
the appellant. Besides-, the Appellant has raised no grievances against respohdent No.6.

I : ^ i' ■■ ■

case in hand totally relates- with 
and thely are in better liosition to redress the grievances of

^ Keeping-ih viejw the aboye mentioned facts, it is humbly prayed that the 
Appellant may be directed to approach the abdve mentioned respondents for the 

satisfaction of his grievances and thb appeal in hancl may be dismissed with cost.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
'\service App. No: 1387/2015

7^-X*

PESHAWARV

Shaflqu Ur Rahman Versus Govt, of Khyber Pakhtunkhwa etc

APPELLANT’S REJOINDER

REPLY TO PRELIMINARY OBJECTIONS:

1. All the seven preliminary objections taken in the reply are incorrect and are hence liable to 
be rescinded as such.

PARAWISE REPLY:

1. Para 1 of the appeal is not denied by the respondent department.

2. Para 2 of the appeal is correct and that of the reply is incorrect. The facts regarding the 
service appeal No. 386 / 2012 of Fazle Rabbi Ex. Director Coordination / Planning,' 
requesting promotion w.e.f 15/10/2010 has not been denied.

Para 3 of the appeal is correct and that of the reply is incorrect. That the facts regarding 
acceptance of Mr. Fazle Rabbi service appeal vide judgment dated 31-12-2012 by the 
Hon’ble Tribunal are not denied by the respondent department.

3.

4. Para 4 of the appeal has been admitted correct by the respondent department.

5.. Para 5 of the appeal is correct and that of the reply is incorrect. That the respondent 
department has failed to allow ante dated promotion to the appellant, on the analogy of 
ante date promotion allowed to Fazle Rabbi by this Hon’ble tribunal and then by august 
Supreme Court of Pakistan vide CP No. 584-P/ 2013 vide judgment dated 18-04-2014.

REPLY TO THE GROUNDS:

1. The grounds taken in the appeal are correct, whereas that of the reply are incorrect.

The appellant has been ignored by the respondent department, who filed his 
representation for the grant of anti date promotion on the same analogy. The respondent 
department was bound to extend the benefit of anti date promotion to the appellant in view 
of the dictum laid down in 1996 SCMR 1185, which was however not allowed for any 
rhyme or reason.

\



The appellant being senior to one Mr. Fazli Rabbi, Ex-Director Co-Ordination / 
Planning & Monitoring (BPS-19j HQ of Agriculture Extension Wing, and fulfilling the 
requisite criteria for promotion was entitled to be allowed anti date promotion on the same' 
analogy w.e.f 15-10-2010.

V '

There is nothing against the appellant which could have deprived him of his 
legitimate right. The appellant fully meets the requisite criteria, therefore his appeal merits 
acceptance and may be treated at par with his other colleague in the same cadre / scale.

It is, therefore, most humbly prayed that the appellant’s appeal may kindly be 
accepted as prayed for.

Through

Peshawar, dated 
30‘^Aug, 2016

(Muhammad Zajar Tahirkheli)
Adyocate

tr

Affidavit

I, the appellant, do hereby state on Oath that the contents of the above 
rejoinder are true and correct to the best of my kno\A/ledge and belief, and nothing 
has been kept concealed from this Hon’ble Tribunal.


