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) - .BETFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 1387/2015 o RS
Date of Institution ..: 14.12.2015

Date of Decision ... 11.07.2017

Shafiqur Rahman Ex-Executive District Officer .
Agriculture Ixterision Department, District Swat. L (Appellant)
VERSUS

H

1. Government of Khyber Pakhtunkhwa through Chi(_:E'Sccretai'y,
Peshawar and others. ' ... (Respondents)

MR. MUHAMMAD ZAFAR TAFHIRKHELI,
Advocate IFor appellant.

MR. MUHAMMAD JAN,

Deputy District Attorney. . For respondents.

MR. NIAZ MUHAMMAD KHAN, CHAIRMAN

MR. GUL ZEB KHAN MEMBER
JUDGMENT

NE/—\Z MUMHAMMAD KHAN, CHAIRMAN .- .Argumcnl.s Ql? the learned

- counsel for the parties hcard und record perused.

2. - 'l"hc bricf lTe)cl's~(;I"' llns appcal'are that the appcelant was promoted to BPS- 19
in the year 2012 but he was entitled for promotion l"rdm the date when the post fell
vacant (15.‘1‘Q.2010‘). The departmental appeal was ﬁlecAl‘von ()8.09.2015 e_md when |
the said appeal \>vas not decided within, the statutory period the preAsent fi\ppeal filed

on 14.12.2015. The departmental appeal was decided during -pendengysof the




o~
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4o

ARGUMENTS.

3. The fearned counséi -t’or the appellant :;:;l'gtrle(l that another colleague of the
appellant namely Fazle Rabi was given antcdaﬁ‘ed promotion from 15.10L2QIO and
on the basis of rule of consistency involving similar point of law the appellant is
also entitled for the same treatment. The learned counsel l;or the appellant in this

respect relied upon a judgment entitled “Hameed Akhtar Niazi Versus the Secretary,

Lstablishment Division, Government of Pakistan and others” reported as 1996-

SCMR-1183.
4. On the other hand the learned Deputy District Attorney argued that the

appellant was promoted in the year, 2012 but he preferred the departmental appeal

i the year, 2015 which is clearly time barred. That no application for condonation -

of delay was preferred by the appellant to his ‘depaArtmenl’al aﬁthority. That when the
depqrtmcntal appeal is time barred then the present appeal is also time barred. He
also relicd ﬁpon 2 judgments entitled “Abdul Hameed Vs. Ministry of Housing and
Works, Government of Pakistan Islamabad through Secretary and others” 1'6p01't@d
as=RED 2008-Supreme Court-395 and “Dilawar Al{ and another' Vs. General
Manager /’a/{../.'smn Railways, Lahore and others” l‘epc;l'l'ed as 2006—1’1.,(3(6.8) .1 034
wherein it is held that no antedated pron_lolion can be given to a civil servant who

has already retired from service.

CONCILUSION

5. After hearing the arguments ol both the learned counscl for the parties and

perusing the rcecord this Tribunal reaches the conclusion that Mr. Fazle Rabi who

was juhior to the appellant and both were promoted on the same date, was given -

antedated promotion on the basis of a judgment dated 31.12.2012 of this Tribunal in
service appeal No. 386/2012. [n view of the judgments relicd upon by the learned

counsel for the appellant qua principle of consistency and fair play the present

appellant should have been treated at par with said Fazle Rabi, though he was not a




party to the carlier judicial proceedings. So‘!’aljas the limitation is concerned it was
the stance of the learncd counsﬂ for the appéll-al-}t ihal’ limitation arose from the date
of notification of Mr. ]’zvlzlc Rabi dated 25.08.2015. This Tribunal is inclined to
agree with the learnea counsel for the appcllzu.lt because the appel?iﬁﬂ has
approached this Tribunal on the basis of treatment meted out (0 said Fazle Rabi
though he was junior to the present appellant. This Tribunal therefore holds that the
dcpartmcntal appeal was well \-vithin‘ time. - The objection of the learned Deputy
District Attorney regarding the retrospectivity of pron10ti® after retirement as laid
down in the quoted judgmenrs ol the august Supreme Court, this 'I‘ribqna’l 1s of the

view that the present appcllant seeks his antedated promotion on the basis of a

judement already delivered in IFazle Rabi case. Sccondly the judgment pressed into

service by the leained DDA covered antedated promotion but in the present case the

appellant was already promoted. The appellant seeks that his promotion should have

been from the date when the scat fell vacant. Therefore the facts of that reported

cases are distinguishable from the facts of the present case.

0. As a result of the above discussion this Tribunal reaches the conclusion that
the appellant is entitled for the relief as prayed for. The appeal is therefore,

accepted. Parties are left to bear their own costs. File be consigned to the record

room, -
5 AD KHAN)
\J/éé? CHAIRMAN
(GUL ZER KITAN)
MEMBER
ANNOUNCED
11.07.2017




08.12.2016 ' Appellant in person and Mr. Jalal ud Din, ‘SMS'aldngwii‘:ljl.ﬂ .
Mr. Ziaullah, GP for respondents Iﬁresent. Appellant requested for .‘“
adjournment. Request accepted. To come up for- arguments on o

/13-4 }7

# AAMIR NAZIR)

(ASHFAQUE TAY) o T
MEMBER : ' . L

12.04.2017 Appellant alongwith his counsel 'pre:s‘,ent. Mr. Mﬁhamrhaid, L
Khan, Assistant Accbimt Officer with Kabirullah Khattak, Aési_staht
AG for the respondents also.preéent. Learned counsel for the appellant - o
requested for adjournment. Adjourned. To come up for arguments on _ 'A
.~ 11.07.2017 before D.B. -

(Ahj}g an) (M%d Amin Khan Kundi) -~ #

Member - - Member
11.07.2017 Counsel for the appcllant and Mr. Muhanﬁhad Iah'

Deputy District Atlorncy for thc rcspondcnls prLscm

Arguments heard and record pm used.

Vide our detailed ]udgmcm of lo dav thls appeal 1s
dcccplcd Parties are left to bear thcn own Costs. Flle bc

consigned to the recotd room.

v

Member%

ANNOUNCED o L s

11.07.2017
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2:3.‘5.201._6 - .. {Counsel lor lhc appcllam M/S Muhdmmad Khan AAO
o an{d Anwar Ahmad, AAO alongwith Addl. AG for the
respondcnts‘l present.  Wrilten l)y respondent No. 6

submitted. Writlen reply by respondents No. | to 5 not

submitted despite last opportunity. Requested  for further

‘ , : ad:iournmcnt on behalf of respondents No. | to 5. Last.
opportunity is extended subject to payment of cost of Rs.

1000/~ which shall be borne by respondents No. 1 to 5

from their own pockets. To come up for \v1|11<,n
! , :
! .

rcply/commcnls of rcspondcnts No. 1] lo 5 and costs onj

2[ 06 2016 beflore S.B. o »5(.

o . e e . Chaiéman

b

[E LR

: l?l.{}(>.20l6 /‘\ppellant w11h counscl and Mr. /laullah G

L
i

i
1

alongwith Mr. Jalal ud Din, Subjcct matlc: spouahq
present. Para-wisc comments on behalf” of rospo,nden S

No. | to 5 submiticd. Cost paid and rcccipt thereqi
obtained from the lcarncd counsel for the appellant. lh
appcal is assigned to 1D.13 for rejoigfder and final hcarm, ,

for 30.8.2016

J N S
fo ol soms oo,

31.08.2016° Counse!’ for the appellant and Usman Ghani Sr. GP for

respondents present. Submltted rejoinder which is placed on ﬁle
j‘ .

To come up for arguments on 8.12.2016 before D.B. N

i . C |rlnan
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a - - 26.1.2016 Counsel for the appellant present. Learned counsel for the”‘é}
‘ A appellant argued that the appellant is a retired cA_ivil se(\'/antA. That
. while serving he was promoted from ‘BPS-18 to' I3£?S-19 With
immediate effect vide order dated 12.1.2012 though he was entitled
to said pSo%r‘n%t\ion with the effect from 15.10.2010. That a similarly
placed employee, Fazli Rabbi was also granted promotion with
immediate effect vide the same order which was impugned by the
said Fazli Rabbi before this Tribunal including the august Supreme:
Court of Pakistan and that on the strength of the judgment of the
august Supreme Court of Pakistan he was granted ante-date
promotion with effect from 15.10.2010. That the appellant was also |
entitled to alike treatment and, therefore, he preferred departmental

E appeal on 8.9.2015 which was not responded and hence the instant-
' \sejgv‘ice appeal on 14.12.2015. )

~ That the appellant is entitled to pensionary beneﬁts by
(,-gsantmg him ante-date promotion with effect from 15.10.2010 as
extended to one Fazli Rabbi a similarly placed employee.
Points urged need consideration. Admit. Subject to deposit of o “
security and process fee witlhin 10 days, notices be issued to the

respondents for written reply/comménts for 31.3.2016 before S.B:

Chaqbﬁ?an ' '

o

Ryand ey

39.03.2016 Appellant in person and Mr. Ansar Ahmad, AAO for respondent
i - No. 6 alongwith Addl: A.G for respondents present. Written reply not
submitted. Requested for adjournment. Last opportunity granted. To

come up for written reply/comments on 23.05.2016 before S.B.

Chajgman




Form- A

FORM OF ORDER SHEET
Court of
Case No. [3‘?,7/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : . ;
1 2 3
1 14.12.2015 - y
The appeal of Mr. Shafig-ur-Rehman resubmitted today
by Mr. Muhammad Zafar Tahirkheli Advocate may be entered in
the Institution register and put up to the Worthy Chairman for
proper order. , /}Z
B
e// PN
) Ao KEGISTRAR

[
[}
[N
[\
<o
wh

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon _ &3 ~1-~\y"

CHA§ %MAN

Junior to counsel for the appellant. Secks adjournment.

Adjourned for preliminary hearing to 26.1.2016 before S.13.




The appeal of Mr. Shafig-ur-Rehman Ex-EDO Agriculture Department received today i.e. on
14.12.2015 is returned to the counsel for the appellant with the direction to submit Two spare

copies/sets of the memorandum of appeal along with annexures i.e. complete in all respect within 10

~ days.

o 1923 sst | | -

Dt. / 2-/2015.

EGISTRAR

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.M.Zaffar Tahirkheli Adv. Pesh.

Dl Lol ud

o /U



"
E
v
Y

mm ke L L e et E e - e e

T

K “} BEFORE THE SERVICE TRIBUNAL, KHYBER_PAKHTUNKHWA

PESHAWAR
Service App. No: }%%7 /2015
/
{ Shafiqe Ur Rahman o Versus Govt. of KP etc
INDEX
S.No Particulars - Annexure Dates = Pages
1 Memo of Petition ; - 1-3
2 De‘partm.ental representation - “A” 08-09-2015 4
3 Order “B” 25-08-2015 5
4 Notification . “C” 12-01-2012 6
5  Service Appeal 386/2010 “p» 7-10
6 Judgment l “E” 31‘12'2012 11"12
7 sc Judgment =~ | : “pr 18-04-2014 13
8  Seniority list _ “G” 14-15
9 Vakalatnama - 16
(Vd i
Peshawar, Dated (MUHAMMAD ZAFAR TAHIRKHELLI)
10" Dec, 2015 , Advocate

T e e g -

Advocate

ar Ulﬁah Khan)
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PRAYER IN APPEAL.:

%

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

| PESHAWAR
Service App. No:} 224 /2015
Shafigf)Ur Rahman s/o Abdul Baqi
Ex-Executive District Officer,
Agriculture Extension Department, -
District Swat. .....Appellant
| Versus
‘ - EW.E l'roivsm
1. Government of Khyber Pakhtunkhwa through ~ Bervies Tribuzsl
Chief Secretary, Peshawar. Olary No ) ’
2. ‘Secretary, Agriculture Livestock & Cooperative Department,
Khyber Pakhtunkhwa, Peshawar.
3. Secretary, Finance Department,
Khyber. Pakhtunkhwa, Peshawar.
4, Secretary, Establishment Department,
Khyber Pakhtunkhwa, Peshawar.
5.  Director General, Agriculture Extension Department,
Khyber Pakhtunkhwa, Peshawar.
6. Accountant General, Khyber Pakhtunkhwa, Peshawar. .:........,......{Respondents

—_—————=

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, WHEREBY THE DEPARTMENTAL REPRESENTATION OF THE APPELLANT
DATED 08-09-2015 (ANNEX-A), FOR THE GRANT OF ANTI DATE PROMOTION
W.E.F 15-10-2010 WAS NOT DECIDED TILL THE LAPSE OF STATUTORY PERIOD
OF LIMITATION.

(a) By accepting the present appeal, directing the respondent department to
consider / grant anti date promotion to the appellant from BPS-18 to BPS-19
w.e.f 15/10/2010 instead of 12/01/2012, as allowed to his junior colleague Mr.
Fazli Rabbi, who was granted promotion with retrospective effect from 15-10-
2010 vide order dated 25-08-2015, in view of the judgment of Supreme Court
of Pakistan in CP NO. 584-P/2013 and judgment of Khyber Pakhtunkhwa
Service Tribunal in Execution Petition No. 47/2013 in Appeal No. 386/2012.

(Copy annexed marked “B”)

.'(b) Directing the respondent department to extend the benefit of promotion to
BPS-19 to the appellant w.e.f 15-10-2010, in view of the dictum laid down in
1996 SCMR 1185. A

(c) Further directing the respondent department to amend / modify the appellant’s
promotion order dated 12-01-2012, whereby he was promoted from BPS-18 to -
BPS-19, from immediate effect, and allow / consider him for promotion w.e f
15-10-2010. (Copy annexed marked “C”)

(d) Any other remedy deemed appropriate may also be granted in addition to the
- relief claimed above.



[
"

Respectfully Sheweth,
Facts:

1. - The appellant was selected and appointed as Agriculture. Officer on 01-05-1974.
" He was promoted to BPS-18 on 25-04-2008 and was allowed promotion to BPS-
19 vide order dated 12-01-2012 with immediate effect.
' . |
2. - ‘That one Me. Fazli Rabbi, Ex-Director Co-Ordination / Planning & Monitoring
(BPS-19) HQ of Agriculture Extension;Wing, a junior colleague of the appellant,
who was promoted from BPS-18 to BPS-19 vide same order dated 12-01-2012,
with immediate effect, approached the Hon'ble Khyber Pakhtunkhwa Service
Tribunal through Service Appeal No. 386 of 2012, requesting for promotion w. ef
15-10-2010. (Copy annexed marked “D”)

3. Mr. Fazli Rabbls service appeal was allowed vide judgment of this Hon'ble
Tribunal dated 31-12-2012, whereby the respondent department was directed to
allow anti date promotion to him w.e.f 15-10-2010. (Copies annexed marked “E”)

4. The respondent department approached the august Supreme Court of Pakistan
through CP No. 584-P of 2013, which was dismissed vide judgment and order
dated 18-04-2014. The Hon’ble Tribunal's judgment dated 31-12-2012 gained
finality and resultantly in compliance with the directions of this Hon'ble Tribunal in
Execution Petition No. 47/2013, the respondent department allowed / granted anti
date promotion to Mr. Fazli Rabbi w.e.f 15-10-2010 instead of “with immediate
effect” vide order dated 25-08-2015. (Annex “B”)

: (Copy annexed marked “F”).

5. That the appellant preferred his representation dated 08-09-2015 (Annex “A”) on
the same analogy for his .anti date promotion w.ef 15-10-2010, instead of
12-01-2012, which was not decided tlII the statutory period of limitation of 90 days.

Feeling aggrieved and finding no other remedy the appellant was
constrained to approach this Hon’ble Service Tribunal for the redress of his
grievance, inter-alia on the following:-

GROUNDS

(@) The impugned omission is arbltrary and discriminatory on the part of the
respondent department. The appellant’s junior colleague who was promoted to
BPS-19 along with the appellant vide order dated 12-01-2012 was allowed anti
-date promotion to BPS-19 w.e.f 15-10-2010, whereby the appellant was ignored
for no apparent reason.

(b)  Thatthis Hon’ble Tribunal has already allowed the benefit to one Me. Fazli Rabbi,
Ex-Director Co-Ordination / Planning & Monitoring (BPS-19) HQ of Agriculture
Extension Wing, a junior colleague of the appellant, vide judgment and order dated
31-12-2012. He was allowed anti date promotion with effect 15-10-2010 vide
notification dated 25-08-2015. .

(c) The appellant has been ignored by the respondent department, who filed his
representation for the grant of anti date promotion on the same -analogy. The
respondent department was bound to extend the benefit of anti date promoticn to
the appellant in view of the dictum laid down in 1996 SCMR 1185, which was
however not aIIowed for any rhyme or reason.

(d)  The appellant being senior to one Mr. Fazli Rabbi, Ex-Director Co-Ordination /
: Planning & Monitoring (BPS-19) HQ of Agriculture Extension Wing, and fulfilling
the requisite criteria for promotion, may also be allowed to anti date promotion on
the same analogy w.e.f 15-10-2010. (Copy of seniority list annexed marked “G”)




(e) There is nothing against the appellant ‘which could have deprived him of his
legitimate right. The appellant fully meets the requisite criteria, therefore his appeal
merits acceptance and may be treated at par with his other colleague in the same
cadré / scale. "

(@ The impugned omission on the part of the Respondent department is in clear
violation of the judgment of superior courts and is against the established
principles of equity and justice, calling for interference by the Hon'ble High Court.

(h)y The petifioners seek leave of the Hon’ble Court to rely on additibnal grounds at the
: time of arguments. ' ‘

In view of the above, it is requested that by accepting this appeal, the
appellant may be allowed anti date premotion w.e.f 15-10-2010, as allowed
to his junior colleague vide order dated 31-12-2012 in Service Appeal No.

+ 386/2012 by this Hon’ble Tribunal .

Any other relief deemed appropriate may also be granted in addition
to the relief claimed above. _ "

Through

r/
Peshawér, Dated - (MUHAMM:}\D- ZAFAR TAHIRKHELI)
10" Dec, 2015 ‘ Advocate

ar Ullah Khan)
‘ Advocate

Affidavit

1, the a'ppellant, do hereby stat on Oath that the cdntents of the above appeal are true and
correct and nothing has been concealed or withheld from this Hon’ble Tribunal.

B




The Chief Secretary,
. Khyber. Pakhtunkhwa.
Peshawar.

RO DUUOT

Through: Proper Chamjel.

Subject: DEPARTMENTAL APPEAL FOR PROMOTION TO BS: 19 FROM 15.10.2010
INSTEAD OF 12" January, 2012.

Respected Sir, A ) .

Kindly refer to the Notifi céfioﬁ: issued vide Section. Officer (Estt:), Agriculture -
‘Department Khyber Pakhtunkhwa No: SOE- (AD) V-7/ 2011/ Ext dated Peshawar the 25.8.2015
through which my junior colleague Mr, Fazl- Rabb1 Ex-Director Co- ordmataon/PIannmg and
Monitoring was allowed promotion from 15.10. 2010 instead of 12th January, 2012 in tight of the
Coud Judgment (Copy of Notification attached) o

P it is pertinent to quote here that the Honorable Supreme Court of Paklstan in :ts

Judgment in1996 SCMR 1185 has dictated that,

e AT

We may observe that if the Tnbunal or this court bes:des appointment of law
relatmg to the terms of reference of civil servant wh/ch covers not only the case |
of c:w/ servant who htrgated but also of the other civil servants, who may have
noft taken any legal proceedings, in such a case the dictates of justice and rule
of good governance demands that the benefits of the above judgment be
extended to other civil servants, who may not be parties to the abovevhfrgatlon
instead of oompe//ing them to approach.the tribunal or any other legal forum. |

The above view was re-iterated in 2005 PLC CS 368 and followed in 2006 PLC
CS 1 as well as SCMR 1. ' -
' In view of above it is humbly requested that my promotion from BS: 18 to BS;
19 may aiso be considered w.e.fe 15.10.2010 instead of 12th January, 2012 on the precedent
being followed in case of my junior colleague. ' '
I will be extremely grateful for this act of kindness. Thanks

Yours Sincere v/// Lol%

-

C._/Shg 4 ur Rahman

Ex- Executive District Officer
Agricuiture Extension Department
District Swat.

oy
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o T, GOVERNMENT\sgw .
A KHYBER PAKHTUNKRWA' -
AGRICULTURE LIVESTOCK & COOPERATIVE
N DEPARTMENT | -
N Q@_t_e.q_ffg.s_b.@.wa&._ths?_...;i_-_s::f.‘_f..{i.‘:.’i.&z‘é_.’z_...%_:f_._’.f?.'_;.

NoTIFICATION, - o R
NO. SOE (AD) V-7/2011/Ext . '
Fakistan dated 18/04/2014 in Civil Petition No.584-

| Sd/--
) SECRETARY AGRICULTURE
Endst. of even No. & Date, .
-NASC. of even No. & Date,

Copy forwarded for information and NEecessary action to:- ,

1. The DG, Agriculture (Extension), Khyber Pakhtunk_hwa, Peshawar, -

2. The Accountant General, Khyber Pakh_tunkhwa, Peshawar, S -

3. The Chairman, Khyber PakhtunkhwafService Tribunal, Peshawar w/r to his notice

dated 13/08/2015 in the Execution Petition 47/2013 in the Appeal N0.386/2012 for
~ information, . o .

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, - N N
The Budget Officer-VII, Government of Khyber Pakhtunkhwa, Finance Department .

v

Peshawar.

PS to Secretary Agriculture, Khyber Pakhtunkhwa. . o
8 Personal file, ,

™~

DI I///" L
- - OV g
g ' (DIAAWAR KHAN) "
B SECTION OFFICER-ESTT:




) o o B T
A G S
/?1' - GOWRNMIM oF ' =2 -
g Y FHYBER PAKIIIUNKIIWA | oo
“”:3 NG AGRICULTURE LIVESTOCK & COOPE RA“HVI e
W, gﬁ': - : DEpART MI’N'I v
Sy e : -
BEey® ' Dated Peshawar, the Jag_uary‘lz, 2012
NOTIFICATION. '
NO. SOE (AD) V-7/2011/Ext.- On the recominendations of the .. Provincial

Selection Board (PSB), the competent aulhority is pleased to promote the following
officers of Extension Wing of Agricuiture, Uivestock and Cooperat:ve Department from
B85-18 to BS-19 on regular basis with |m:r 2diate effect except in case of ofﬁcer at Sr,
No.i Mr. Shafig-ur-Rehman with cffecl from one day before his retirement i.e
27.12.2011 for actualization of his promc -ion:- o

i Mr. Shafig-ur-Rehman
i, Mr. Fazli Rubbi

2. The officers at Sr.No.ii will 2 on probation for a period of one year ir-

terms of section 6(2) of the NWFP Civil Servants Act, 1973 read with rule 15 (1) o¢"

HWFE Civil Servants (Appointment, Promm.un and Transfer) Rules, 1981,

3. On their promotion, the folizwing postings/transfers are ordeféd in the:

best public interest: -

.’ SlNe. b Mame of Frers | To
l | Mr Executive  Disirict  Officer | EDO (Agriculture) BS-19
/}' iShaflq ur- : (Agriculture) (BS-19) Swat (in | Swat for one day before his

actualization of his

' 14r. Fazli | Director Coot diration/Planning | Director
Coordination/Planning and

l

|

E promotion

; Y. t H 1 . 't'» - L H

¢ Rabbi and Manitoring (35-19) HQ (in Monitoring: (BS-13) HQ

his own pay sealt)

Sd/-
SECRETARY AGRICULTURL
Endst. of even No. & Date.
Copy forwarded for information and necessary action to:-
.-~ 1. The DG, Agriculture (Extension), Khyber Pakhtunkhwa, Peshawar. _
2. The Accountant General, Khyber Pakhtunkhwa, Peshawar L e
3. The District Accounts Ofﬁqers Swat, It
4. PS5 lo Chief Minister, Khyber Pakhtunkhwa. ] T
5. P5 to Chief Secretary, Khyber Fakhtunkhva. o A .
6. FS to Minister for Agricuiture, Kiryber Pakhiunkhwa.! Tk
7. P5tn Sacretary Agricudture, mw Pah‘*turichwa. AR
8. Parsonal file. : 4 i\ : SrE
A ' ol
CUSANEE i
i i . s : 5 Q‘ SR i
R N ,2_ ' - LoDt s
r f | ' - _J" I ‘- ; r'. *' ".-.
7 /l( “T\K\-‘ \ﬁq'/‘ = * TR T
{.I \\.‘\ ‘ / - ) _' ot
‘/‘ \E; ' N ; Do . :

Rehman his own pay scaie!. . retirement i.e 27.12.2011 for




BEFORE THE SERV}CE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR. -

Ilnre g
Service Appeal No. S 6 /2012

Fazal Rabi .......... V/S.......Govt. of Khyber Pakhtunkhwa through
Chicl Scerctary Peshawar and others,
.1/ |
~ INDEX
i S.No. | Description of documents. Annexure | Pages.
L Memo. of service appeal of the "1-3
! appellant.
2 1 Copy of notification dt.12.01.2012 - ' -4
"3 7 | Copy of application dt.25.01.2012 5 '
[ D
4 Copy of letter dt.29.02.2012 o 6
: 5 " | Copy of orde dt.28.4.2011 | o “7-9
: Wakalatnama. " 13
(] . . . ]
-
& .
. . e e
; Appeilant
X ' Throﬁgh
; ‘Rooh-ul-Amin
& ¥y
. . Fak¥ s
.Ayub Khan Shinwari

Advocatcs, Peshawar -
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Service Appeal No 3 g(é /2012

Fazal Rabbi,
Diicctor Coordination, Directorate General,

Agriculture (Ext) Peshawar. - L Ap‘pcllanf
Versus

i. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

Secretary Agriculture, Livestock and r‘oopera’mve Depcrtment Khyber
Pakhtunkhwa, Peshawar. : :

Director General Agriculture (Extensmn) K.P, Peshawar. _

4. Secretary Establishment, Khyber Pakhtunkhwa, Peshawar. ...Respondcnts

2

(W3]

Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974.

Prayer: , = -
On acceptance of this Service Appeal the impugned
Notification No SOE(AD)V-7/2011/Ext dated 12 Jan,
2012 to the extent whereby the Appellant was promoted
with immediate effect i.e., 18-10-2011 may kindly be
- set aside and the respondents may kindly be directed to

| " promote the Appellant.with effect from 15-10-2010.

Respectfully Shewcth,

Hrief but relevant facts of the case are as follows:

- et

1. That thc Appellant was appointed a3 Agucu ture Cfficer in the respondmt
Department on 29-04-1974.

- 2. That on 13-10- 2010 the respendent Depamnent held its PSB meetmg
i ‘ wherein the agenda of promoting the Appellant was schedule wherein:th v

Appellant was recommended for promotxon to BPS-19 but the. respoﬁ’d’é
NManartmert A mnt nramnted tha _ﬁ\t‘mpnnnf dne ‘n the fact that ones M
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!

» Faham Dil, Senior Instructor, Agricultural Training Institute, Peshawar had
it already filed a Service Appeal No 504/2008 pertaining to the seniority
before the NWEFP now Khyber Pakhtunkhwa Service Tribunal, Peshawar

wherein the learned Tribunal had ordered Status Quo vide order dated28-04-
2011. ‘ ‘ '

—

- That later on the learned tribunal was pleased to vacate the Status Quo order

and subsequently another PSB meeting was held on 18-10-2011 by the
respondent Department wherein the respondents promoted the Appellant

from BPS-18 to BPS-19 with immediate effect vide Notification No

SOE(AD)V-7/2011/Ext dated 12 January, 2012.

. That it is pertinent to mention here that the. Appeilant was' eligible for
promotion to BPS-19 since long and in the first PSB meeting held on 15-10-
2010 the Appellant was recommended for promotion to BPS-19 but due to
the pendency of the Service Appcal No 504/2008 the Appellant was not
promoted.

5. That aggrieved of the aforesaid Notification dated 12 January, 2012 the
appellant filed Departmental Appeal on 25-01-2012 which was.considered
and rejected vide order No SOE(AD)21-114/81 dated 29 February, 2012.
Heqce the Appellant is constrained to approach this learned Tribunal on the
following amongst other grounds: )

‘ounds:

. That the impugned Notification No SOE(AD)V-7/2011/Ext dated 12 Jan,
2012 to the extent whereby the Appellant was promoted with immediate
effect i.e., 18-10-2011 and not from the date of recommendations made in
the first PSB meeting held on 15-10-2010, is against the law, illegal,
unlawful, with iawful authority and with out jurisdiction, hence liable to be
set aside to that extent.

o
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That the impugned order has not been passed in accordance with the law,
rules and policy thus calling interference of this learned Tribunal. -

§85,.0 V‘j‘,éﬁ?ﬁ

. That in the- first PSB méeting the Appellant was recommended: *for’
promotion to BPS-19 but due to the pendency of the Service Appeal No
504/2008 the Appellant was not promoted, furthermere not only the post in
BPS-19 was vacant but the Appellant was also eligible for promotion since
long.

-ty
%y oy

. That the appellant was eligible for promotion to BPS-19 since long but due
~ to the pendency of the Service Appeal No 504/2008 ihe Apgellant was not
i promoted without any fault on his part. -

e That it is a well seftled principle established by the dictums of Supreme
Court of Pakistan that a Civil Servant will be promoted to the- higher post i
from the date whan the nast heenmae varant and the £HGil @ iqeg Tans o o
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That the respondent Department fell in err while holding that promotion of
Civil Servant to higher scale is permissible from immediate effect and not
© from retrospective effect because the Appdiant was not only fit and cligibic
for promotion but was also recommended by first PSB meeting held on 15-
10-201 0, thus the Appellant is being deprived of his vested right.

hat the respondent Department has passed the impugned order wiih out
’pp[ymg an independent mind on the basis of ralafide and extraneous
considerations. '

It is, therefore, prayed that on acceptance of this Service Appeal the
impugned Notification No SOE(AD)V-7/2011/Ext dated 12 Jan, 2012 to the
extent-whereby the Appellant'was promoted with irumediate effect i.e., 18-
10-201 linstead from the date of recommendations of the first PSB meeting
held on 15-10-20610 may kindly be set aside and the respondents may kindly
o dubcted to promote the Appellant with effect hom 15-10-2010.

Appellant,
Through

Rooh ul Amin
M Ayub Khan ¢ hmwarl
Advocates Peshawar

AFFIDAVIT

I, Fazal Rabbi, Director Coordination, Directorate General,
Agriculture (Ext) Peshawar do hereby soleranly affirm and declare on oath

n concealed from this

e

"D':\if.’-%NEN'!‘

of my knowledge and belief and nothing has
Learned Tribunal. ‘

]

that the contents of the instant Service Appea! are true and correct to the best\
—_
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Fazal Rabbi, Director Coordmatlon Directorate. General
Agricuiture (E»tennm) peshawar. B ( A'b/;es
. ' B =

VERSUS S :
Pakhtunkhwa peshawar- ‘

ament of Knybe? .
Depar‘ment, Khyber

| .
:‘Chief Secretary, Gover

Secretary Agncuiture Livestock: and Cooper‘ative
pakhtunkhwa, peshawar

Director Genera! Agrnculture
_ gecretary Est8 tablishment, Khybe
her proceedmgs wrth h signature “of Judge

: Hearing - J— S i——
3 :

peiiant wrth counsel =nd Mf. Sherafg_an Khattak

for the

N

(Extensmn) Khyber Pakhtunkhwa, Peshawar
Pe>hawar (Respondents)

r Pakhtunkhwa

/Magistrate

ENEW

PR 31.12.2012
- : alongwith Munhammact Khan,  gupenntendent
' O A 'respondents présent. Arg‘uments heard and record perused.’
n ﬁled by the appel\ant Fazal Rabbi,

Ser\m:e Tnbunal
by the

"Th‘is appeal has bee
e Khyber

otmcation dated 1

ated wrth imme
t.on acceptance of

be modsﬂed {s)
0. 2010

Pakhtunkhwa
2.1. 2012 wherel
diate effect mstead -of
£ the '

2.
"\ under Section 4 of th
Act 197% against th the 0
appeilant has been prom
15.10. 2010 It has been prayed tha

pea\ the not\ﬁcatton "gated 12 1. 2012 may
LlOﬂ may be ante-dated w.e. f 1b 1
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he extent his promo
nstead of with 1mmed1ate effact.

cd co‘unsel fo{' Lhc appclhnt argued that the
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On 15.10. 2010 the ||

its PSB meeting for consuderatxon
others He was

quo order dated

3. . The learn
apps ‘!\anL wos a'ppuintud as
depaeran on 29.4. 1974,

respondent
¢ held-i

nt depadt tmen

ascs. of the appei
n but due ro status

s Tribunal in Execution petition No.
504/2008 in favour of Faham Dil,
o Was vacate'd' ;and
0. 2011 and “the

BPS-19 with
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responde
llant ¢ 110nqwrth

promouor\ ¢
g fit fO' promotro
granted b{ thi
| No.

| considere
128.4.2011,
3/2010 in Service Appea
Senior Instructor Lareron the. status AU

SB meetnrg was held on 181

g from BPS- 18 to
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15.10. 2010.
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: Board

| considered
12.1.2012 with immediate e
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prom
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the law. In support of his arguments, the learned counsel for =
the appe!!ant relied - on 2006-SCMR- 1938 and .unreported |:
judgment ‘dated 24.5.2012 of-the .august Supreme Court of
bakistan in Civil Appeals No. 860 to 861 of 2010.He stated-that | -
the appeltant is also enﬁitled to the s'ameitreatmenf under the |
law. He requested thzt the gppeal may be accepted as prayed “

promotnon to BPS-19 was submitted to the Provmcrat SeIectlon

Tribunal lF] Execution Peti
promoted. After vacation: of status Quo,

may .b.

'm BPS 18 m the respondent department
it romotron to BPS 19 He was cons:dered and found fit for

lpromotlon b

"] to"status quo orde.

fhe cou]d not
the appellant alongwsth others,
found fit “for promotron The appellant

-

The 'eanrncd AAG argued that the case of appe!!ant for.

ue to status quo order rssued by thrs '

tion No..3/2010, he could not be
he. has been

well in tlme but d

by the PSB. and promoted vide notrﬁcatton dated |.
ffect He reqdested that the appeal-

e dismissed.
erves that the appeliant whlle semng

. The Tnbunal.obs
was. eligible for o

e S h Rh S

ye the PSB m rLs meetmg heid on 15.10. 2010 Due
granted in. Executlon Petmon No. 3/2010
be promoLed On vacatlon .of status quo order, |

was again cons:dered and ‘
was entltled for

stion thh effect from 15 10. 2010 under the taw ‘and in

of Judgments as referred to above but vide notification

promoted with immediate

dated 12.1.2012, ne has been

‘the learn'ed ¢counsel for the appellant.
6. In view of the above the ap
respondents are drrected t
appellant w. e.f. 15.10.2010. Parties are left to

costs. Fiie be conagned to the record.
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effect. The Tribunal agrees with the argdmen

ts advanced by

~

peal is accepted and the
o ante-date promotion of the
bear their own '
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SENIORITY LIST OF BPS-18 OFFIC

‘ 14

ERS OF AGRICULTURE EXT: DEPTT' ASIT S.TOOD ON 01.06.2008.'"

W Aiof: ¥

" Date of 1% entry

Promotion to the

Name & designation “Educational Date of blrth & 1™ regular appointment to
. ’ qualification - domicile into Govt. service the serviceé / cadre present post/BPS
: Date Method | Date of
- of promotion
‘ ' R L e Rectt: ‘ :
Hamtdullah 3. | M.Sc(Hons)Agri | = 14.9:1951 581976 5.8.1976 “do- | 15.6.2006 -
EDO" Agriculture, Swabi. _ Agronomy Charsadda Agrit Officer L
| Muhammad Anwar, e | M.Sc. (Hons) Agri. 1.10.1949 " 581976 5.8. 19/6 -do- 15.6.2006 --
EDO’ Agri: Buner. ' Hoticulture Swat Agril Officer - :
Dost Muhammad, B.Sc, (Hons) Agri 12.4.1951 ' . 5.8.1976 5.8, 1976 Direct | 15.6.2006 -
DOA, Upper Dir. Entomology ~ Swabi . Agril Officer e ‘ s
Hussain Ahmad Jan "M.Sc. (Hons) Agri | 20.12.1949 _5/8/1976 5.8.1976 - -do- 15.6.2006 -
DOA, Nowshera. - "Entomology Charsadda Y| - Agril Officer 5 ol
Attaullah Khan, B.Sc (Hons) Agri 20.3.1949 154172 58.1976 .- ~do- 15.6.2006 -
' Sr: Instructor, AT!. - Horticulture Peshawar. | - Agril Officer - -
Sher Afzal,, + - | M Sc (Hons) Agri 811949 | 1.10.1976 -do- |- 15.6.2006 |
1 DOA, Mardan:. _ Soil Sience | - Mardan .~ Agril Officer - s N
Asmatullah Khan, -~ B.Sc. (Hons) Agri: | 20.7.1949 ¢ - 1.6.1973 - -do- - |-27:2.2007 . fex
EDO ﬂg Shangli - - ~ Mkd: Agency Agril: Asstt - L
Mehmood Khan, B.Sc. (Hons) Agri: | .~ 3.10.1949. .- 1.6.1973 ‘do- | 27.2.2007 --
_DOA, Chitral. - - |~ Agronomy _ Mohmand Agy. % . Agril: Asstt. _ L
Inayat ur Rehman, M.Sc. Hons. Agri: - 1.4.1950 i 30.4.74 -do-_ | 27.2.2007 | -
DOA, Peshawar.. _ - Soil Science Charsadda Agril: Asstt. - ' e
Inamullah, . ] M.Sc. Hons. Agri: 3.4.1950 .71_ . 15.11:1972 - do- | 27.2.2007 --
DDA (E&M). HQ -Economics " Charsadda . © - Agri: Asstt’ .
Majeeduliah,’ B.Sc.(Hons) Agn 15.4.1950 1.6.1973 -do- 27 2. 2007‘ -
DOA, Malakand. | ‘Agronomy Mkd Agency Agri: Asstt . :
(E?aul Muhammad, B.Sc. Hons. Agri: |- 8.6.1950 7L -1.10.1976 -do- |.27.2. 2007 -
DO' Agri: Kohistan. L "Dir Agrit: Asstt. b
Muhammad Hanif, B.Sc'(Hons) Agri ' 15.6.1950’?( 1.6.1973 1. 101976 -do- 27.2.2007 --
DDA (FATA) DiKhan. . ‘ . DiKhan - * . Agril. Asstt % - ‘
r Ihsanullah Khan,. "M.Sc. Hons: 7.8.1951 < 1.5.1974 1.10.1876 | -do- o arng -
DOA, Tank. Agri: Entomology DiKhan f | Agri: Asstt. 5 ‘ 17.3.2008




\‘”5’«;\ o ' | . f
S | | 3

Y
i
H

s

-

1.5.1974

“M.Sc HonsAgri: |, 28.12.1951 25.4.2008 |

Shafiqur Rehman 2.1 _ _ : 1 10. 1976»1 17 -do- 18
EDO Agrl Lower Dir.. Entomology Lower Dir - " Agri: Asstt. ;: 1 . N
Fazli Rabbi, = . - M.Sc Hons Agri: 8.2.1952 . 1.5.1974 . | . 1.10. 1976;:; 17 | -do-- | 25.4.2008 18 -
\ : PPO (FATA) Pesh Agronomy FR Kohat _ Agri: Asstt: & L ' 10
- 17 | ShadiKhan, 7 BScHons: | 24.6.1954 11.1.1977 | 30 11.83 3217 | -do- |- 25.4.2008 | 18.°
by | DOA, DiKhan. Agri: Soil Science’| - DIKhan _ Agri: Officer _.|" - Direct 1;3, SEEN .
O /\{FGRICULTURE (EXTENSIONj -
N ‘ ;z NWEP, PESHAWAR . |
i . o >
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Vool _ PANEL OF OFFICERS FOR CONSIDERATION
\ -
xR
R :M—Sﬂ";c:—"] Namr. of officer 4 ) Remarks, o o
( L E haflc!ur Rehman ‘ Eligible for promotlon BS-19
) _"&2—." IF azli Rabbi -do- -
I s 3. Shadi Knhz do-
| ‘ i Nazimud Din o -
, i s ; Saddullah Khan " do: T
fi 3 , Joas Khan -do-
— “ i .-E—Wmeer K—%T:m O -do- - '
.8. : Muhammad Younas -do- B ‘
Certificate .
E&%{ 1. Certi-field- that.the.officei's 'iﬁclu'ded in the panel arn ehglblﬁ in ali resy.cig and'
? s T J8SESS e requisite fenath of service reqmrec. fer promotion.
# Also cartitted that no dls.CIplmary action / proceed-nqs or criminal charg=

4

) cn..n of id.\' are pending agamst any of the ofﬂcers mcluded in the panel.

"
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AGRICULTURE ( EXTENSIONx
- KHYBER PAKHTUNKHWA
PESHAWAR

- in any
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VAKALATNAMA

Inthe Courtof  Khyber Pakhtunkhwa Service Tribunal, PESHAWAR

No. - ' ' of 2015

. Petitioner
Plaintiff
Applicant
Appellant
Complainant

Shafiq Ur Rahman - Decree-Holder

VERSUS

Respondent

Defendant
-Opponent

Accused

Govt. of KP etC. - Judgment-Debtor

I/ Wééhafiq Ur Rahman, : —__the above noted appellant do hereby -

appointed and constitute, Muhammad Zafar Tahirkheli & Ansar Ullah Khan, Advocates High
) Co_ul"t, to appear, plead, act, compromise, withdraw or refer to arbitration for me / us as my / our
counsels /. advocates in the above noted matter, without any liability for his default and with the

authority to engage any other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on eaéh and every date of hearing and
the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of
appearance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded
against shall be payable by me/ﬁs.

| ' We authorize the said Advocétes to withdraw and receive on my / our behalf all sums and amounts

: payablé or deposited on my / our account in the above noted matter.

nt

li
M. Zafarj%r

Dated 7," /2 ’/ J ' | ‘Attested & Accepted¥Adyocates)

Office ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Bulldmg,
Peshawar Cantt, Phone: 091-5279529
E-mail ; zafartk.advocate@gmail.com
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| ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

Appeal No. 1387/2015

Mr. Shafig-ur-Rehman s/o,
Abdul Baqi Ex-Executive District Officer
Swat . APPELLANT

VERSUS

1- Government of Khyber Pakhtunkhwa,
Through Chief Secretary Peshawar.

2- Secretary Agriculture Livestock & |
Cooperative Department Government of .
Khyber Pakhtunkhwa Peshawar. _

3- Secretary to Government of Khyber Pakhtunkhwa
Finance Department Peshawar

4- Secretary to Government of Khyber Pakhtunkhwa
Establishment Department Peshawar

.5- Director General,
Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar. X :
6- Accountant General Khyber Pakhtunkhwa Peshawar. RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2.3,4 &5

PRELIMINARY OBJECTIONS

1. That the appellant has got no locus standi to file the instant appeal.

2. That the appeal is not maintainable in its present form and liable to be dismissed.

3. That the appellant has no cause of action to file the instant appeal. .
4. That the appellant has deliberately concealed the material fact from this Hon’ble Services

Tribunal.

That the appellant has not come to this Honorable Service Tribunal with clean hands,

n

6. That the appeal is time barred.
7. That the Honorable Service Tribunal has no jurisdiction to entertain this appeal as the

appellant'has already been retired from Government Service.

ON FACT PARA-WISE COMMENTS

Para-1 Pertains to record.




Para-2  Incorrect the Government of Khyber Pakhtunkhwa Agriculture Livestock &
Cooperative Department issued promotion order of the appellant as well as Mr.,
Fazle Rabi from BS-18 to BS-19 Posts on regular basis vide Government of Khyber
Pakhtunkhwa Agriculture Liveétock & Cooperative Department Peshawar,
Notification No SOE (AD) V-7 /2011 / EXT dated 12-01-2012, (Annexure-A), but
the appellant notsubmitted any appeal/request to the Department as well as to the
honorable Tribunal against the promotion orders within the prescribed time limit.
At present the appellant retired from service on superannuation w.e from
27-12-2011 (AN), vide Notification No SOE(AD)21-113/1980, dated 21-03-2012,

(Annexure-B).

Para-3  That the appellant was promoﬁed from BS-18 to BS-19 posts, the appellant not—.
challengé"the promotion order :Zgany Court of Law for ante-date promotion, but the
appellantjsilent till the decision of the Honorable Service Tribunal in the Court case
of Mr. Fazle Rabi.

Para-4 Correct.

Para-5  According to Para-1 (VI) of promotion policy 2009 of the Provincial Government
which provides that promotion will always be?notified with immediate effect and
there is no provision with regard to ante-date promotion in the policy,

(Annexure-C).

GROUNDS

Para-a  The ante-date promotion was allowed to Mr. Fazle Rabi in service appeal No

386/2012 vide judgment dated 31-12-2012, by fhe Honorable Service Tribunal
Khyber Pakhtunkhwa Peshawar, whereby the appellant has neither filélﬁny appeal
in the Khyber Pakhtunkhwa, Service Tribunal nor to the Department, against the
promotion orders issued by the Government of Khyber Pakhtunkhwa within

prescribed time limit.

Para-b  Detail reply is given in Para-2 of the facts.

Para-c =~ The Departmental appeal of the appellant is time barred and not entertain-able.

was
Para-d  Incorrect. The promotion order}issued by the Government of Khyber Pakhtunkhwa

on 12-01-2012 of the appellant as well as Mr. Fazle Rabbi, but the appellant 7 Jnot
challenged the above order in the Honorable Service Tribunal & any other Court.
After the decision arrived in favour of Mr. Fazle Rabi, then the appellant submitted
Departmentél appeal and requested to allow ante-date promotion on

the same analogy with effect from 15_:10—2010, as the appellant has
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already retired from service on superannuation with effect from 27-12-2011,

afternoon.

Para-e  Incorrect. That the appeal of the appellant is time barred and not according to the

i Para-1 (VI) of promotion policy 2009.
Para-g  Incorrect Detail reply is given in Para-d & e.

Para-h No Comments hence denied.

it is hereby humbly prayed that on acceptance 05 the instants comments, the

the appellant may kindly be dismissed.

KHYBE TUNKHWA,
THROUGH CHIEF SECRETARY
PESHAWAR LIVESTOCK & COOPERA

SECRETARY TO GOVERNMENT SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNHWA OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT ESTABLISHMENT DEPARTMENT
% PESHAWAR . PESHAWAR
|
DIRE ENERAL,

AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

e LT



: GOVIRNMENT OF - / 7] X
3 CoE - MHYBER PAKHTUNKIIWA C,{J’\

- AGRICUL' TURE LIVESTOCK & COOPE R/\'HVI ¢J
DEPARTMENT :

NOTIFICATION,

N!O SOE (AD) V-7/2011/Ext.- - On- tHie rpcom nendations of the Provincial
Sclection Board (PSB), the competent aJihority is pleased to promote the following
uh( ers of Extension Wing of Agriculture, L' -estock and Cooperatlve Department from
35-18 to BS-19 on regular basis with imine diate effect except in case of officer at Sr.
o Mr. Shafig-ur-Rehman  with effecl from one day before his ret|rement e
27.12.2011 for actualization of his promciicn:-

i. Mr. Shafig-ur-Rehman
i, Mr. Fazli Rabbi

The ofﬂcers at Sr.No.ii will 2 on prchation for a perlod of one year ir
terms of section 6(2) of the NWFP Civit Servants Act, 1973 read with rule 15 (1) o
HWEF Civil Servants (Appomtment, Promutizn and Transfer) Rules, 1981.

5 On their promotton the folli: vmq postmgs/transfers are orden.d in tho
haest public interest:- -’ l
SENe. f Name of Fre:y ' i To
. M Executive Disrict Officer | EDO (Agriculture) BS-19
' - Shafig-ur- | (Agriculture) (BS-19) Swat (in | Swat for one day before hix
' Rehman | his own pay scaie). retirement i.e 27.12.2011 for
L ‘actualization of his
: 5 - o L | promotion
(2.0 oMo Fazli | Director - Coor dination/Planaing | Director
’ AR ' TN .1 Coordination/Planning and
SRy Vi I A LiC . .
Raobbi | and Monitoring {35-19) HO (in Monitoring: (BS-19) HQ
' nis own pay sealy i

| sd/-
SECRETARY AG RICULTURF.

N\

_E_:_)_(j{;f of even No. & Date.

zopy forwarded for information and necessary action to:-
The DG, Agriculture (Extension). Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khybz- Pakhtunkhwa, Peshawar
The District Accounts Officers S.:at,
FS Lo Chief Minister, Khyber Fe: tunkhw a.
Zhief Sacreter,, Khyber faantunihea.
itk i%s:e' for Agricufure Lhyber Pashiundnaa,

Crrg —=

Toda

o e -\a:-c_m_ g, Kryoar Pas Lasine.
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Before the Service Tribunal Khyber Pakhtunkhwa P_é;hawar‘

Appeal No. 1387/2015

Shafig Ur RENMAN .ottt st s e .... Appellant.

Government of Khyber Pakhtunkhwa,
Through Chief Secretary Peshawar and others ... Respondents.

(Para-wise reply on behalf of respondent No. 6)

Respectfully Sheweth:.'

Paral1to5: No Comments.

Being an administrative matter, the case in hand totally relates with
respondent No. 2, 3, 4, & 5 and they are in better position to redress the grievances of
the appellant. Besides, the Appellant has raised no grievances against respondent No.6.

Keeping in view the above mentioned facts, it is humbly prayed that the
Appellant may be directed to approach the above mentioned respondents for the
satisfaction of his grievances and the appeal in hand may be dismissed with cost.

e

—

ACCOUNTANT GENERAL
~ KHYBER PAKHTUNKHWA




Before the_Se;rv'ic

éeTribunal Khyber Pakhtunkhwa Pe;hawar |

Appeal No. 1387/2015

~ Shafiq Ur Rehman ........ SO e S 308 O SN ........ Appellant.

Government of Khyber | Pakh
Through Chief Secretary Pes

Vs

I
|
tunkhwa, | - _
hawar and Others ...k Respondents.

| (Pafa—wi'se reply on behalf of respondent No. 6)

Respectfdily‘:She\{Veth:-

Para1to'5: i No C(E)rmtnents "

Bemg an adrmnlstratwe matter, the case in hand totally relates Wlth‘

respondent No. 2, 3,{1 &5
the appellant. Be5|ges, the A
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and they are in better osmon to redress the grlevances of
\ppellant has raised no grlevances agamst reSpondent No 6.

w the above mentioned: facts it is humbly prayed that the

Appellant may be directed to approach the above mentioned respondents for the

_ satisfaction of his gnevance

5 and the appeal in hand may be dlsmlssed with cost.

ACCOUNTANT GENERAL
-/ - KHYBER PAKHTUNKHWA
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Ve BEFORE THE SERVICE TRIBUNAL, KHYBER ,PAKHTUNKHWA:
PESHAWAR | |
N service App. No: 1387/2015
Shafiqu Ur Rahman 4 Versus Govt. of Khyber Pakhtunkhwa etc

REPLY TO PRELIMINARY OBJECTIONS:

1. All the seven preliminary objections taken in the reply are incorrect and are hence liable to
be rescinded as such. '

PARAWISE REPLY:

1. Para 1 of the appeal is not denied by the respondent department.

2. Para 2 of the appeal is correct and that of the reply is incorrect. The facts regarding the
- service appeal No. 386 / 2012 of Fazle Rabbi Ex. Director Coordination / Planning, -
requesting promotion w.e.f 15/10/2010 has not been denied. '

3. Parg 3 of the appeal is correct and that of the reply is incorrect. That the facts regarding
acceptance of Mr. Fazle Rabbi service appeal vide judgment dated 31-12-2012 by the
Hon’ble Tribunal are not denied by the respondent department. '

~—

4. Para 4 of the appeal has been admitted correct'by the respondent department.

5. Para 5 of the appeal is correct and that of the reply is incorrect. That the respondent
department has failed to allow ante dated promotion-to the appellant, on the analogy of
ante date promotion allowed to Fazle Rabbi by this Hon'ble tribunal and then by august
Supreme Court of Pakistan vide CP No. 584-P / 2013 vide judgment dated 18-04-2014. .

REPLY TO THE GROUNDS:

N The grounds taken in the appeal are correct, whereas that of the reply are incorrect. _ |

The appellant'has been ignored ,by the respondent department, who filed his - |
_representation for the grant of anti date promotion on the same analogy. The respondent
department was bound to extend the benefit of anti date promotion to the appellant in view

of the dictum laid down in 1996 SCMR 1185, which was however not allowed for any
rhyme or reason. ' -




The appellant b'e,ih'g senior to one.Mr. Fazli Rabbi, Ex-Director Co-Ordination /.
Planning & Monitoring (BPS-19) HQ of Agriculture Extension Wing, and fulfilling the
requisite criteria for promotion was entitled to be allowed anti date promotion on the same"

/'

ﬂ‘ analogy w.e.f 15-10-2010. - o
:  There is nothing against the appellant which could have deprived him of his
legitimate right. The appellant fully meets the requisite criteria, therefore his appeal merits
acceptance and may be treated at par with his other colleague in the same cadre / scale.
It is, therefore, most humbly prayed that the appellant's appeal may kindly be
accepted as prayed for. _ '
Through,
Peshawar, dated o (Muhammad Zafar Tahirkheli)
30" Aug, 2016~ ' \dyocate
a
Affidavit

|, the appellant, do hereby state on Oath that the contents of the above
rejoinder are true and correct to the best of my knowledge and belief, and nothing
has been kept concealed from this Hon'ble Tribunal.




