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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,PESHAWAR

Appeal No. 1138/2016

Date of Institution ...  01.11.2016
Date of Decision 13.11.2017
Shah Zaman, Junior Clerk (BPS-11)

District Police Office Kohat.
\ ' (Appellant)

VERSUS

1. / The Provincial Policé Officer, Khybér Pakhtunkhwa Peshawar,
and 3 others. : '

(Respondents)
MR. FAZAL SHAH MOHAMAND, ‘
* Advocate _ ---  For appellant.
MR. MUHAMMAD JAN, -
"~ Deputy District Attorney For respondents.
MR. AHMAD HASSAN, ' e MEMBER(Executive)

MR. MUHAMMAD HAMID MUGHAL MEMBER (Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

~ 'parties heard and record perused.

FACTS
2. The brief facts are that the appellant was serving as Senior Clerk in Police
Department. An enquiry was conducted against him on the allegations of willful

negligence and inefficiency and as a result thereof reverted to the post of Junior

" Clerk vide impugned order dated 31.03.2015. He preferred departmental appeal on

©29.04.2015 which was rejécted on 06.10.2016, hence, the instant service _appéal.




- ARGUMENTS

3. Learned counsel for the app_eHant argued that disciplinary proceedings were

initiated against him for not submitting the case of issuance of retirement order of
‘Head Constable Rangeen Khan in time. After conclusion of inquiry major penalty

of reversion from the rank of Séﬁidr Clerk BPS-14 to the post of Junior Clerk BPS-

~ 11 was imposed on him vide impugned order dated 31.03.2015. He preferred

—s

departmental appeal on 29.04.2014, but was rejected on 06.10.20'16, hence, the

instant service appeal. Inquiry was not conducted in the mode and manner

p‘résétibéd in the rules. The impugned order is defective as time period required

under F.R 29 has not been specified. No show cause notice was issued on the

appellant prior to the imposition of major penalty. The appellant was made a

scapegoat as other employees working in fhe_ branch were not .proceeded

departmentally. o

4.+ On the other hand learned Deputy District Attorney argued that enquiry

proceedings were conducted against the appellant in accordance with the spirit of
- Appeals Rules 1975 and penalty was imposed after observance of all codal

formalities. The appellant was guilty of professional misconduct.

CONCLUSION.

5. ‘ Careful perusal of record would revéal that inquiry was not conducted in the
mode and manner prescribed in the rules. No show éause notice Qas served on the
abpellant which is not only serious illegality but a valid ground to vitiate the entire
disciplinary proceedings. Time period as required under F.R 29 was not specified in
the impugned Qrder, hence, the same is defective and not in accordance with law
and rules. It'is strange that other employees working in the concerned branch were

not proceeded so treatment meted out to the appellant appears discriminatory.
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ANNOUNCED

Principles/para-meters laid down in Article-25 of the Constitution. were not

obser\}e&. :

6. In view of the foregoing, we are constrained to accept the instant appeal and

s'¢t aside the impugned order and the appellant is restored to his original position as

_Senidr Clerk'(.BPS-14). The réspondents are at liberty to conduct de-novo inquiry. |

Parties are left to bear their own costs. File be consigned to the record room.

(MUHAMMAD HAMID MUGHAL)-
MEMBER

13.11.2017 -

o " {ANMAD HASSAN)
&&\ ~ MEMBER



Order -

13.11.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy District
Attorney alongwith Mr. Arif Saleem, ASI for respondents present.

. Arguments he'ai'd(and record perused. )

Vide detailed judgment of today of this Tribunal placed on file, we
are constrained to accept the instant appeal and set aside the impugned

order and the appellant is restored to h_is original position as Senior Clerk

e st

~ (BPS-14). The respondents are at 'liberty to conduct de-novo_ inquiry.

Parties are left to bear their own costs. File be consigned to the record

i

room. 3

El

‘Announced: ;

13.11.2017 o :
A HMAD HASSAN)

o - _ ' Member .

(MUHAMM \D HAMID MUGHAL)
Member




8.05.2017 Clerk of counscl for the appellant and Addl. AG for the
respondents present. ue (o strike of the bar counsel for the
appeltant is not available. To come up for {inal hearing [or
14.07.2017 before D.B.

Mgmber ‘ ' C_h_fy&ﬁan

14.07.2017 Appellant  alongwith  counsel and Assistant  AG
alongwith Arif Salcem, S.I (LLegal) for the respondents present.
Rejoinder submitted. Lcarned counsel for the appellant secks
adjournment. To come up for arguments on 13.11.2017 before

the D.13. '

Mcpber airman
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14.02.2017 Jumor to counsel for the appellant and Mr Anf -
’ C;aleem (ASI) alongwith Addl AG for the respondents i
L present. Requested for further tlmeadjoummeng.jTo come

L up for written reply/comments on 21.03.2017 before S.B.

. . . RS S . % . . “f'!
S | e (AHMAD HASSAN) ¥
T ) ) . . ) L L :MEMBER R
. 21.03.2017 - Appellant in person and Mr. Arif Saleem ASI alongwnh Assmtant
T -
T .. . AG for respondents present. Written reply by respondents subrmtted Th?e«
. - i appeal is a551gncd N D B for reJOmder and flnal heamngfor 08, 05 2017, =
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RN/

- 29.11.2016

-11.01.2017

Léarned counsel for the appellant argued that the
appellant was sér\'/iﬁ.gi‘a\éirs"enior Clerk when subjected to

enquiry on the allegations of wilful negligence and

inefficiency and as a result thereof reverted to the post of -

Junior Clerk vide impugned order dated 06.10.2016 here-

“against he preferred departmental appeal on 29,04.2015
~ which was rejected on 06.10.2016 and hence the instant

service appeal on 01.11.2016.

That the enquiry was not conducted in the

! prescribed manners and that the appellant was not solely

responsible for processing the case of H.C Rangeen Khan

for retirement.
P(')ints?urged need consideration. Admit. Subject to
deposit of security and process fee within 10 days, notices

be issued to the respondents for written reply/comments

-Clzéﬁnan

' for 11.1.2017 before S.B.

Appellant in person and Mr. Arif Saleem, ASI"alongwith
Additional AG for the respondents present. Written feply not

submitted. Requested for adjournment. To. come up for writien

chzi)man |

reply/comments on 14.02.2017 before S.B.
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Form- A

" FORM OF ORDER SHEET
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Lq:m/zm_s

nior Clerk vide impugned Srder dated 06 102016 'q.mg;‘

~gar st Tive pisfeatest epsHanaink @ pesinoeceldiBdaghd|
Mrwhiichr avab stejecteshararitb Adh36ke ang benardhel instast
Insséption apeuiaternabl. [duROi.to the Learned Member for

proper order please. . L
shet Chael ongury U0 RO con ad?

prescribed marr.s and that the a I@anﬁ%%%,xcy
) EGIST

‘esoiea0ie for p uwabma he case ui "1.C Rangecu hnaa

vor retirem '
0 lh1 case |s entrusted to’S. Bench for preliminary hearing

to be put pRythereese 'S;éﬁ:('ér AJdmit. Subject to

)

1eposit of security and process fee within 10 ays-notices

k2 “ssued to the- 1espondents “or written 51y/ COMIINEHS

;or 11.1.2017 before S.B.

Chairman
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The appeal of Mr. Shah Zaman Junior Clerk Distt. Police Kohat received today i.e. on 01.11.2016 is
incomplete on the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

: @ Memorandum of appeal may be got signed by the appellant, , ,

2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and replies
thereto are not attached with the appeal which may be placed on it. T -

3- Annexures of the appeal are illegible which may be replaced by legible/better one.

4- Annexures of the appeal may be attested. - '

5- Annexures of the appeal may be flagged. ~ _ -

6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal. ' ' C

No. 1%(é /S.T,
ot_OL/ fp /016

REGIWT Tt
" SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA

: PESHAWAR.
Mr. Fazal Shah Mohmand Adv. Pesh.







BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service A’ppeal No |]j§$~ /2016.

Shah Zaman..ieieseerisrarssiasersssarssarvessvariarasassasnns Appellant
VERSUS
PPO and Others.....cueaanees rerrre e Respondents
INDEX

S.No | Description of Documents Annexure | Pages

1. Service appeal with affidavit ' \ -y

12 Copy of charge sheet, reply & inquiry report A, B&C S
3. Copy of Order dated 31-03-2015 ' D l2--(3]
4. Copy of departmental appeal & Order dated 06-10-2016 |E&F T
5. Wakalat Nama I&

Dated-:01-11-2016 o

Through

@}@

Fazal Shah Moiimand =
Advocate Peshawar.

OFFICE Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
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Q - spotless service career.

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No H 3X __/2016.

Shah Zaman, Junior Clerk (BPS-11) at District Police Office Kohat.
......................... Appellant

Khyboy Fakhtukhwa
eEvine Teilbonel

Digey N(}.“!! g é

1. Provincial Police Officer, Khyber Pakhtun Khwa Peshayat, ©1 - /] -

2, Deputy Inspector General of Police, Head Quarters Peshaw;’.'_u’"’%fé

3. Additional Inspector General of Police, Head Quarters
Peshawar. '

4. District Police Officer Kohat. .iiiivarsreearassanenannns Respondents

VERSUS

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 06-10-2016 PASSED
BY RESPONDENT NO 1 WHEREBY DEPARTMENTAL
APPEAL OF THE APPELLANT FILED AGAINST THE

ORDER DATED 31-03-2015 HAS BEEN REJECTED/FILED.
PRAYER:-

On acceptance of this appeal the impugned order dated 06-10-

2016 of respondent No 1 and Order dated 31-03-2015 of )
respondent No 2 may kindly be set aside and the appellant may «-
kindly be ordered to be restored to his previous position of

Senior Clerk (BPS-14) with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Junior Clerk on 09-01-

1990 and was promoted as Senior Clerk in the year 2011 and

since then performed his duties with honesty and full devotion
d+o-day and to the entire satisfaction of his superior officers with

ESER‘RR’

2. That in the year 2015 the appellant was issued charge sheet on
the allegations that “he while posted as Service Record Clerk at
the Office of respondent No 4 intentionally omitted to submit
the case of Head Constable Rangeen Khan No 229 for issuance
of proper order with regard to his retirement well in time,” the i
charge sheet was replied in detail explaining the true position. (Copy 1

Unarge uects alply 8l ittty 1opert dhz A, gie)

3. That an illegal inquiry was conducted wherein the appellant
was not allowed to fully present and defend the side of his
case, where after the appellant was awarded the penalty of
reversion from Senior Clerk (BPS-14) to Junior Clerk (BPS-11)




8

with immediate effect by respondent No 2 vide Order dated 31-
03-2015. (Copy of the Order dated 31-03-2015 is
enclosed as Annexure B D) 1 |

4. That

respondent No 1 on 29-04-2015 which was filed/rejected vide

the appellant preferred departmental appeal before

Order dated 06-10-2016. (Copy of departmental appeal
and Order dated 06-10-2016 is enclosed as Annexure §> €

&_lp).

5. That the impugned Order dated 06-10-2016 of respondent No 1
and Order dated 31-03-2015 of respondent No 2 are against
the law, facts and principles of justice on grounds inter alia as
follows:-

A.

GROUNDS:-

That the impugned orders are |Ilegal unlawful and viod
abinitio.

. That mandatory provisions of law and rules have badly

been violated by the respondents and the appellant has
not been treated according to law and rules on the
subject.

. That no proper inquiry was conducted-in the matter to
find out the true facts and circumstances and the.

appellant was not provided opportunity to Cross examine
all the witnesses.

. That no show cause notice was communicated and the

appellant was not provided the opportunity of personal
hearing.

. That the impugned is defective being passed in violation

of Fundamental Rule 29.

. That even the complainant Rangeen Khan had submitted

another application before respondent No 4 which was
filed but maliciously illegally action was taken on instant
application.

. That the appellant has been made escape goat besides

being discriminated as all those including, Abdul Hameed
Pay officer, Ghulam Ishfaq Head Clerk, Mussadiq Junior
Clerk etc have even not been preceded, and the: orders as
such are not maintainable in the eyes of Iaw

:



- H. That no application was made by the complainant neither
regarding his retirement - nor ever approached the
appellarit in this respect and even the issue does not |
relate to the period of the appellant.

I. That even otherwise no loss has been caused to the Govt.'
~ exchequer nor the appellant has taken any sort of benefit
nor is he involved in the matter in any other way '

3. .That the appellant has no role in the matter, no complalnt o

was made, against him he had no malafide, no benefit

has been given to him nor has issued the retrrement‘ '

order being not wuthm his powers.

K.That even otherwise the appellant has been
discriminated, as only he was made escape goat while all
others who were responsible have even not been
proceeded including Ashfaq Taj, the Incharge/Assistant
Grade  Clerk, Musadiq Shah the Nalb/Junlor Clerk and
even the respondent No 4

L. That the appellant seeks the permission of this honorable

Tribunal for further/addltlonaf grounds at the time of . -

arguments.

Itis, therefore, prayed that appeal of the appellant may |
kindly be accepted as prayed for in the headlng of the

appeal. _ | 9 M{\
Dated:-01-11-2016 App)ejlfﬁ/:t/

Through e o

Advocate, Peshawar



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2016.

Shah ZaMAN s aassssssrnssssnssmnn s Appellant
PPO and Others..;.........................................;Respondents

AFFIDAVIT

I, Shah Zaman, Junior Clerk (BPS-11) at District Police Office Kohat,
do hereby solemnly affirm and declare on oath that the contents of
this Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable Tribunal.

Identified by

Fazal Shah Mohmand
Advocate Peshawar

A 9&‘
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1 fien ‘ CHARGE SHEET K
VAR I MUBARAK ZEB DEPUTY INSPECTOR GENERAL
| _r/' ' POLICE HEAD OUARTER KHYBER PAKHTUNKHWA PESHAWAR
.-_Tf/'; "" . eompetent authorlty, under Rule S(h) of Khyber Pakhtunkhwa -/ Efﬁcrenc
1’ /' P'.f.v.;Dlscrpbnary Rules 2011 hereby charge you Shah Zaman Semor Uerk
R / follows -.4-_ A - L .,‘. ' ,"{:: ’;:

— "

1ssuance of proper order W1th regard to: h1s retuement we]*

"tune Due to your tlns vsnllful neghgence carelessness and i

e

efﬁ01ent aot the sard head constable over stayed m departm
for about two months ,_~C N ' - ’

o

By reasons of the above you appear to be gullty

- mlsconduct under Rule 4 of- Khyber Pakhtunkhwa Govt Servants (“‘fﬁcrem Y &
: D13¢1phnary) Rules 2011 and have rendered your self hable to all or, any of «
A ':"penaltles spemﬁed m the Rules 1b1d S U s | .

[

i
T . .,L.

I
. i

H o

You are therefore requlred t:o submlt your wrztten defer\

\Vlthxrv seven days of the recelpt of thlS charge sheet to the Duqu I

| o Comm‘ttee/ anurry Off1cer as. the case may he.

'0’ - '-

Your Wntten defense 1f any, should ’reach the Ianu*

e Offlcer/ Enqu1ry Comm1ttee wrthm the spe01f1ed perrod falhng which it shall

,'presumed that you have no- defence to put in and in that case expartc 8Ctltl
,'shall follow agamst you I . ..3 R

o " I_nt:imate whether you desire to;be'heard in .persont ’

| A statement of allega'tions isiencIOSed.ﬁ

DEPUTY IN"*‘P:LCTO GEN F‘RAL OF POLICE
HEADQUARTER KHYBER PAKH’!‘UN]I{HWA
: PE HAWAR Ly

7

FAPA Work 2013\ts), Show Cense Norloe, Charge Sheet, Explanation, Onder 201WCH ARGE SHE ET 2013 doc

S—

T Xl

om1tted to subrmt the case of HC Rangeen khan No 029 i

Rt T —



SN DISCIPLINAR? ACTION

1L 1, MUBARAK ZEB, _DEPUTY INSPECTOR GENERAL
OF POLICE HEAD QUARTER KHYBI* R PAKHTUNKHWA PESHAWAR, is

of thc opinion that 'you Shah Zaman rendered yourself liable to be

plocceded acamst as you have com"mtted the following acts/omi%sion

: -W1thm the meaning of Rule 4 of the z{hyber Pakhtunkhwa C1v1l Servant

{ Efnclcac,y and D1%01phnarv) R‘ulca 401 H

K

B STATEMENT OF ALLEGATION.
"~ You Shah Zaman. Semor Clerk ‘whilé posted as SY\C intentiona:

L rmtted to" subrmt thc case of HC Rangeen Khan No." 229 i
th regard to hlb retxremc,nt well in (i

' 1ssuance of proper. order wi

Due to your this: wmful neghgence carelessnesa and in-efficient -

. the said head constab‘ﬁ over staycd in depaumc,nt for abot N

E 'months.‘ e ‘\

2. o " For the purpose -of scrut1mzmg the conduct of the

»accused Wlth reference to the above alleg,atxons an enqulry committee consisi!

' of the followmg 1s constitu uted under the . Rules.

MLM Aﬁmﬁm §P Hﬁ/w/ %f@ o

4

qoo .l g

e
\

3. - ‘ o Thc enqmry Comm1ttee/Enqu1ry OfflCCl shan mféccorc:l:mri:
~ with the -promsmns of thc Rules provme 1f=asonable opportumty of hearing
d its fmdmgs and make within 25 days of the receipt of thig o

accused, recor
ropﬂate actmn agamst the

r_ecommendatmns as to. pumshment or the app

accused. .

DEPUTY INSPFCTO GENERAL OF Pt
HEADQU ARTER YBER PAKHTULJ W

B | P SHAWAR

. . .
N N . < f\P\\\ rkzuan:\l Sle w Cay wNauc.ClwrrcShc\E\plaw lon,Ordcr‘llln\CHAP.G ‘illFEsz‘ do
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,;"'x\ STATEMENT OF SENIOR CLERK SHAH ZAMAN . B

Respected Sir,

With due véneration, in compliance with the enclosed charge sheet
received vide Endst: No.7954/ EC, dated 28.08.2014 from the Worthy Deputy
Inspector General of Police, issued by the Worthy Deputy Inspector General of
Police, Headquarter Khyber Pakhtunkhwa, Peshawar, it is submitted that when
| was. posted as ‘A/SRC at District Police Officer, Kohat, }whach was my first
posting in the entire service.-In- splte of the facts that, I was ‘totally unaware

‘about the function of the post of "/SRL 'but with grate of Allah | have

performed my duties with due devotion, “and tried by best for disposing-off
official work, under the supervmon of Mr."Ghulam Ishfaq Assistant Grade clerk
was posted as SRC.

As far as suggestion/recommendation of the learned DSP legal
with regard to delay submission/issuance of superannuation order is concerned,
in this regard it is submitted that the order in question was issued to HC
Rangeen Khan well in time and other coddle formalities were being completed
timely. Besides this it is also worth mentioning here that the SRC Branch is
dealing to coup with multifarious kind of cases of the strength, but as far as
stoppage of monthly salary of the subordinate staff is concerned, the District
Police account/pay branch being having computerized record through which
they can easily determined either to stop the salary or to informed the
individual concerned about the age limitation i.e 60 years.

Further that upon perusal of the previous record at come to light
that there is nothing in black in white through which any individual concerned
was either informed through written or verbal about has superannuation, while
on the other hands HC Rangéen Khan being a well educated member of Police
disciplined force was bound to submit application to this effect but in-spite of
the facts that he has submitted an application about correction in his date of
birth, thus his monthly salary was stopped and later on he has withdrawn his
application. . | ‘

Keeping in view of the above it is very earnestly requested that
there is no ‘malafide intension, being a subordinate | have tried my best to
disposed off the official work, but he instant matter wa$ occurred due to dis
interest of the compu*emzcd system of the.district Police account/pay branch’s
officials, therefore it is requested that | may kindly be exonerated ffom the
charges leveled against me, as desired please. .

_— Yours.obediently, -

’-Q ’ ! ) te’ N ) “
“Kavot ; _ Shah Zaman

Senior Clerk DPO, Office Kohat.

\Gen aral Cle rk\COM AN l Cki L "(‘MPI AINT CELL “~( lJi dh.dawx 08.09.2014 3 44 ALA
+ - B " .
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(P ' STATEMENT OF JUNIOR CLERK MUSADIQ SHAH THAN A/SRC

Respected Si},

Itis submitted that Senior Clerk Shah Zaman was posted as SRCvide OB No. 867 dated

. 18.09.2013, and he remained SRC till his transfer to District Karak for which, he made hls departure ;
-~ on 04 03.2014.

- HC Rangeen Khan No. 229 has attained age of superannuatlon (60 years) on
11.01.2014 according to his service roll which was based-on Matric Certificate. In addition to this fact,

his date of birth, according to CNIC was also 1954. He was fully aware of this fact because his salary
was stopped due to this fact. '

Moreover, he consult me in his matter immediately, after the transfer of said SRC on
04.03.2014, and next day | brought the matter'into the OS notice and he ordered me to compose his
retirement order immediately. When it came to the notice of the said HC, he put an application
requesting therein for extra service beyond the age of 60 years preceding by another application

regarding clalmlng his salary for about two month delaying his pension order. Both applications were
filed by the W/DPO.

(MUSADIQ SHAH)
Junior Clerk
DPO Office, Kohat

. . . . . .
) ) Lop o~
: B
. / . N
. . } Lo .




e IN DEPARTMENTAL ENQUIRY AGAINST SENIOR CLERK SHAH m're:zm

Th.s is a fmdmg in departmental enqurrv against Senior Clerk Shar‘ Zaman for
“the allegatrons that he while posred as SRC in DPO Office Kohat 1nter~lionally o#rrtted to submit
the case of one HC Rangeen r(han for issuance of proper order with regard to ihra retirement
well in time. Due to thrs willful negligenue carelessness and meffruent ar,’r the said HOC

»erstayed in. Depar’rment for about two months i

On these allegations he was issued with charge sheet and statement of
aliegatlonq The underergned was uppoanted as enguiry officer to conc.uct enquu’y inte the
ma*tel : ‘ » G

On receipt of the enquiry flle necessary-enquiry proceedings wero adopted.
Summoned OS DPO Kohat Anees Ul Hassan Assistant Grade Clerk Ghulam 1cnf'-zo gefauiter
Senior Clerk Shah Zaman, presen‘r SR( Jahanzeb Babar, HC Rangeen Khan heard them in
pﬂrson and recorded their statements. Service record of the defaulter Senior Clerk ao weli-as
pensron case of HC Rangeen was also perused Re!evant orders with 'egard posi'ng qf SR( al
that time was also perused .

Oppor’rumty of cross ques’rron was grven to the defaulter cleri' which he availed.

Dcfaulter Senior’ Clerk Shah Zaman stated that he was Assistant, SRC that time
when HC Rangeen was retired on pension. Asssmant Grade Clerl\ Ghulam ishraq was SRE &
" that time. He further submitted that the @rders of HC Rar*geen of Kohat f-"ohce m be retired i
pension is concerned, it was done in time. SRC branch s dealmg to cope with, muiufarroue o -

cases of the entire strength As far as stoppage of ‘monthly salary of the \,u‘nordmaies staff

o

'concorr*ec, the Drsmct Police Accounts Offrce / Pay Branch borng havrna oompurer';’ed record
through which they- can. easriy determine either to stop the’ :,alary or to m’rorm indivicuial
concerned aboui the suoerannuauon age. He thrown all-the respon rb:i:ty of mform:r*g an official
. about his superannuatron age on pay branch., _ | o , ¥
‘ . Assistant Grade C!erk Ghulam Ishfaqg presen’rly Head Clerk to DPO Kohatl statec
©_that in these days. Shah. Zaman was performing the duty of SRC. He (Shah /aman; falsely
mentioned his name as SRC Just to save his skin from the neghgence he oecurred in the case of
A HC, Rangeon Khan. - o ‘
~ The Than A/bRC Mussadrq Shah_ Junior Clerk stated that senior clerk Shatb
.dean was posted as SRC vide OB No 867 dated 18. 09 2013 and remalned SRC-tilt his .
transfer to Karak, in compirances of whrch he deparied on 04 03 2014. HC Rangeen No 229 has
attained the age of supe: rannuation on 11.01.2014 according to his servrce roll which was bas
on Matric Certificate. in addltlon to this fact, his date of birth according to CNIC was aiso 19064,
He was fully aware of this fact because his salary was stopped due to this fact. Moreover, he
(HC Rangeen) consult him (J/IC M Nussadrq) in his matter of interest immediately after the trenafe:
Senior Clerk Shah Zaman on 04.03.2014 by means-to not put up his case whrch has attained
ne age of. superannua’uon but. rnstead of doing so he forthwith brouglrt it inte ..e notice of O,
who ordered him to compose his retirement order immediately. When it came to the notics of
: hC Rangeen, he moved an application requestmg in it for extra service ueyo*rd the age of 6U

A years preceding by another- appucatron regardmf‘ claiming his safary for about tw vo months

delayrnc his oensron order. Both the appl: catrons wr,re filedt by Worthy PPO.




Assistant Grade Clerk Abdui "'Hameed “Pay Offieer DPO Kohat stated that
defaulter clerk Sn.)h Zaman wrong!y mennoned in his statemen that detém'nination of
buperannuatlon age of an official is the duty of Pay Branch It is the sole reaoonelbll;ty of
Estabhshmont Clerk in whose possession all the servrce records of Police ofﬁcuaiq are existing.
He is also bound to take up the case of an ofﬁcra} before at least six months prlor of becoming
‘ age of supelannuation He further mentioned in h]S statement thal throwing- the nesponszbahty of
determination of superannuation age on pay branch by the defaulter clerk is ju.at to attempt to
' -save hrs skin from this neghgence act’s expected pumshment ] )
HC Rc.nqeen Khan who is basncally hails from Attock Punjab and residing in
' Kohar Cny was repeatedly searched through Iocai Police of PS City and after .ong e fforts he
was fraced and appeared heard in person and recorded his-statement. He SLeIed iha1 he was
busy in per‘ormmg duty in Police Lines Kohat On 11.01.2014 an order of his retsremem was
: :ssued by the competent authority but he was no’t informed by anybody. On 06 03. 401/-1 he
brought accused to District Courts from District Ja:l Kohat, there he was handed over with
retirement order. He had did duty for one month and six days and did not given saiary for these
days. Under compulsion he moved applications before the high-ups in which besides the grant
~of outstanding salary, he-requeeted to be given two years exten%ion He denied Eanybrihc-\r/ to
be grven to Senior Clerk Shah Zaman for not preparmg the pension case / retrremem order.
Serwce record of the defaulter Senior Clerk Shah Zaman perused and found that
he has been enhsted in 1990 as Jumor Clerk and there is no good or bad entry}m his service
record. . I _
. From the enquiry so far conducted and in light. of the statement or his Assistant
. Junior Clerk [\/[ussadid_' and other PWs it came to light thar the allegations of intentionally -
onritting to submit the cése of HC Rangeen No 229 of Kohat Palice for issuance of proper order
with regard to his .retiremer‘\t well in time when he WasVSRC‘to DPO is based on facts and he aid

this ‘act for mutual un’"wful benefits i.e. for himself and for Ex HC R?ngeen Khan, there{o-"e
N
A

recommended for major punishment. ‘ f..-; ‘“ L
o

Submitted please.

'./f"'
-.n' o
S

1{‘}“
Addi: uperihmmen* of Police,

Kfmai

_____
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OFFICE OF THE
o INSPECTOR GENERAL OF POLICE
1 59)¢ KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE

PESHAWAR
Ph:.091-9210545 Fax: 091-9210927

[E-V, Dated Peshawar the 3 / __~3 /2015
ORDER

This is an order on the Departmental Enquiry of Senior Clerk Shah Zamaer of
District Police Office, Kohat who committed the following, acts of omission/commission that:-

1. While he was posted as SRC intentionally omitted to submit
the case of Head Constable Rangeen Khan No 229 for the
issuance of proper order with regard to his retirement well
in time. Due to his wiliful negligence, carelessness and
inefficient act, the said Head Constable over stayed in
Department for about two months.

On the score of above mentioned allegation, he was issued charge sheet »itn ;
s-atement of allegations under Civil Servant Ffficiency and Discipline Rules 1974/ (amended in 2073} s
and Mr. Mansoor Amaan, SP, HQrs: was appointed as Enquiry Officer to probe into the matter.

The enquiry officer.completed the Subject Enquiry and submitted his finding with
the following contents that:- '

During the Course cf Enquiry, the statement of Senior Clerk Shah Zaman was
recorded who stated that he was Assistant SRC at that time when Head Constable Rangeen Khan was
retired on Pension and Ghulam ichfag was SRC at that time and the orders of Pansion of Head Constatle
Rangeen Khan was done in time. SRC Branch is dealing to cope with muttifarious nature of cases ¢f the
entire strength. As far as stoppage of monthly satary of the Subordinates staff is concerned, the District
Accounts Office/Pay Branch of DPO being having computerized record through which they can easily
determine either to stop the salary or to inform the individuat concerned about the superannuaticn age
wiile Assistant Grade clerk Ghulam Ishfaq presently Head Clerk to DPO Kohat stated that in these days
Shah Zaman was performing the duty of SRC. He (Shah Zaman) falsely mentioned his name as SRC just
to save his skin from the negligence.

~ Similarly, the statement of Assistant Grade Clerk Abdul Hameed (Pay Officer of
DPO, Kohat) was also recorded who stated that Senior Clerk Shah Zaman (SRC) has wrongly mentioned
his name in his statement stating that determination of superannuation age of an official is the duty of
pay Officer. He further stated that it is the sole responsibility of Establishment Clerk who possesss all
sarvice Records of Police official in his custody. He is bound to take up the case of an official at least
six_ months before attaining the  age of superannuation. He also mentioned in his statement that !
throwing the responsibility of determination of superannuation age on Pay Brach by the defaulter Clerk
is just an attempt to save his <kin from his negligence act and the expected punishment. '

To dig out the facts into the matter, the statement of Head Constable Rang=zen
Khan was also recorded who stated that on 11.01.2014 while he was performing at Police Lines Kehat,
and order of his retirement was issued by the Competent Authority but he was not informed by
anybody. However, later on, he was handed over his Retirement Orders on 06.03.2014. During such

pericd f.e. 11.01.20%4 1o 06.03.2014 he duly performed his duty and ha was not given any salary of one z,
month and six days. . : » i
. . o

) Under compulsion, he Head Constable Rangeen Khan No.229 moved an ;
application before high ups in basides the grant of outstanding salary for the above mentioned pariod £
i e. 11.01.2014 to 06.03.2014 he also requested for the grant of two years extension. He also denied _;

any bribery to be given to Senior Clerk Shah Zaman for not issuance of his Retirement
Notification/QOrders. .

(}herefore, the Enquiry Officer has stated in his Findings that the Enquiry
so far conducted and recordling the Statements of other staff it was concluded that the allegations of
intentionally omitting to submii: the case of Head Constable Rangeen Khan No. 229 of District Police
Office Kohat for issuance of proper orders with regard to his Retirement wadll in time when he was SRC
to DPO, Kohat is based on facts and he did this act for mutual unlawful benefits i.e. for himse'f and for
Ex- Head Constable Rangeen Khar No 229, the defaulter Senior Clerk is recommended for iAajor
Punishment.

v
'}%ﬂw ) .
s E’m%# T e s .
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: OFFICECFTHE .. .
{NSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHVA
CENTRAL POLICE OFFICE
PESHAWAR

Phone No. 091-9210545 Fax 09;-9216927

e

Thus, on going through the: findings/ recommendation of the Enq(niry Officer and. t&=
material on record, 1, Mubarak Zeb, PSP, Deputy inspector of Police, rieadquariers Ky o
reversion of the above mentionst

P_akhtunkhwa, peshawar as competent authority hereby order of
delinquent official from senior Clerk (BPS-14) to Junior Clerk (BPS-11) with immediate effect.

ORDER ANNOUNCED

(MU
DIG/HQrS,
For Inspectdr General of police,
Khybe Pakhtunkhwa
peshawar |/

3 12015.

iNo ff?/ﬂ/ — 3R [EN Dated; Peshawar the 31

y of above is forwarded for information and necessary action to

Cop
the:- ,
1. Addl: Inspecior General of Police HQrs: Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Kohat Region Kohat. | | |
3. Asstt: Inspector General 6f Poﬁce Establishment CPO Peshawar.

4 District Police Officer, Kohat.

25~ AddL: SP, Kohat.

6. Registrar CPO, Peshawar.

)

7. Office Supdt: Secret CPb, Peshav;'ar».

L jae.
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/To :
The Provincial Pollce Offlcer
~ Khyber Pakhtunkhwa Peshawar.
‘SUbject: - APPEAL AGAINST THE ORDER PASSED VIDE YOUR GOOD OFFICE ENDST
NO.2126-32/E-V, DATED 31.03.2015.
Sir,

1. Humbly subm1tted that | was posted as SRC at DPO Offlce Kohat on
©18.09.2013. |
2. .That | was posted as SRC for. the first tlme in my whole service and I'
remained SRC for only six months and ]ust after four months this 1nc1dent
~was occurred. - '

3. That | was not fluent in the work of SRC..

4. That HC Rangeen Khan No 229 has attained the age of superannuation on
11.01.2014-and his salary was stopped due to this fact | ' :

5. As he disclosed in cross questions that he asked the Pay Branch staff for hlS
‘ pay stoppage. D

6. It was he, who ,told my Assistance this fact but when my Assistance brought
forward the matter, so he started applications for claiming salaries.

7. That | was totally unaware of the fact and | could not observe the whole
work of SRC during this short span of time. C S

8. Thatl was assisted by inexperienced ‘newly appointed Junior Clerks .' '
That | was ‘alleged for commission of the-mistake due to some malaﬁde .
intention which could not be substantiated during the course of enquiry.

10. Moreover, 1 am poor man and my children are seeking education. Bearing
domestic expenditure alongwith standard education in such low salary is
very dlfflcult for me. ' _ A

1.1. In view of above, it is therefore, requested that I may please be forgwen

~ for my mlstake and | may be granted acquittal from this pumshment as a

| whole or it may be reduced to minor one. ‘

12. | will be very careful in future and | shall be yery thankful'to you for your
| kind consideration and | will pray for your long life 'please.

You‘r_s'obediently,‘

~ Junior Clerk
DPO Office Kohat -

2w

D:\General Clerk\General Clerk 2015.docx - ' ’ : 29.04.2015 10:07 AM - -~ o g _/ﬁ
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OFFICE OF THE
SPECTOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA,
A ‘ CENTRAL POLICE OFFICE,
. 7 PESHAWAR

Ph: 091-9210545 Fax: 091-9210927

i ~ '
/E-V Dated Peshawar the L— /o /2016
ORDER.

This order is hereby passed to dispose of departmental” appeal under Rute 17 of
Government Khyber Pakhtunkhwa Government Civil Servant (Efficiency & Discipline) Rules- 2011
submitted by Junior Clerk Shah Zaman. The Appellant while was posted in District Police Office, Kohat
was awardej Major Punishment of Reversion from Senior Clerk (BPS-14) to Junior Clerk (BPS-11) by
the Deputy Inspector General of Police, HQrs: Khyber Pakhtunkhwa, Peshawar vide Order Endst:
No 2126-32/E-V Dated 31.03.2015. The grounds of his Reversion was that while he was posted as
SRC in District Police Office, Kohat intentionally omitted to submit the Retirement case of Head
_Constable Rangeen Khan No 229 for the issuance of proper order with regard to his Retirement well in
time. Due to his wilful negligence, carelessness and inefficient act, the said Head Constable over
stayed in Departiment for one month and six days. Therefore, Departmental Enquiry was initiated
against him.

He was issued Charge Sheet with Statement of Allegations and Mr. Mansoor Amaan SP,
Hqrs: was appointed as Enquiry Office to probe into the matter. The Enquiry Officer conducted proper
Enquiry wherein Senior Clerk Shah Zaman was found guitty for not issuing the Retirement order of HC
Rangeen Khan No 229 well in time being fallen such duty in his responsibility due to which the said HC
performed his duty from 11.01.2014 to 06.03.2014 in Police Department. Therefore the Enquiry Otficer
recommended him for Major Punishment. ’

S:imilarly, in the light of recommendations of the Enquiry Officer, he was awarded
Major Punishment of Reversion from Senior Clerk (BPS-14) to Junior Clerk (BPS-11) by the
Campetent Authority.

After awarding the above mentioned punishment of Reversion, the Petitioner went for
an appeal lo the, next Appellate Authority for setting aside his punishment awarded to him by the
Competent Authority. -

' In this connection, he was called in Orderly Roomn held on 29.09.2016 at CPO, Peshawar
wherein the appellant was heard in person in detail but nd he failed to offer any plausible
grounds/rea!on in his defense. Besides, the allegations/charges were also proved against him in the
Departmental Pro;ceedings. Hence, his appeal has no substance. '

K;eeping in view the position explained above, the Departmental Appeal submitted by
the . -. - .- _Junior Clerk Shah Zaman is hereby rejected/filed by the Appellant
Authority

-sd
' ' MIAN MUHAMMAD ASIF PSP
Addl: IGP, Hgs:
For Inspector General of Police, ,
Khyber Pakhtunkhwa, ﬂ
Peshawar. y

Ncé;za 7—-/ / /E-V Dated Peshawar the é' /'“/57 /2016. ‘

iCopy of above is forwarded for information and necessary action to
the:-

Additional Inspector General of Police, HQrs:, Khyber Pakhtunkhwa, Peshawar.
Deputy Inspector General of Police, Hqrs: Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Kohat Region Kohat with reference to the his office Letter No l
331011/EC Dated 07.05.2016. e\
PSO/PRO to Worthy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. '
PA to Asstt: Inspector General of Police, Establishment, Khyber Pakhtunkhwa, Peshawar
Regigtrar, CPO, Peshawar. .
Office Supdt: Secret, CPO, Peshawar. o -"5"
Incharge Central Registry, CPO, Peshawar. “\}{”". ol e
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

Service appeal No. 1138/2016 ‘
Shah Zaman ~ e Appellant.

VERSUS

-Provincial Police Officer,

S U S o

Khyber Pakhtunkhwa Peshawar and others s Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

-

Respectively Sheweth:-

Parawise comments are submitted as under:-
Preliminary Objections:-

That the appeal is not maintainable in the present form. ‘
That the appellant haé got no cause of action and locus standai to file the appeal.
That the appellant haé not come to this Hon: Tribunal with clean hands.

That the appeal is badly time barred.

That the appellant has been estopped by his own conduct to file the appeal.

That the appeal is bad for non-joinder and miss-joinder of unnecessary parties.

FACTS:-

Correct to the extent that the appellant was appointed as junior clerk in-Police
department in 1990 and was promoted as senior clerk in the year 2012. The
remaining portion of the para is incorrect. | ‘ '
Pertains to record. , |

Incorrect. Infact a proper departmental inqui& was initiated against the appellant
on the charges that while posted as SRC in DPO office inténtionally ommitted to
submit the (:as}e of Head Constable Rangeen Khan No. 229 for issuance of
proper order with regard to his retirement well in time. The appellant was given

all the lawful opportunities of defense during the course of inquiry. -
Pertains to record.

Incorrect. The orders were passed by the Competent Authorities in accordance

with law & rules after proper departmental proceedings in which the ap‘péllant
was held guilty.
ds:-

Groun

a.

Incorrect. The orders were passed by the Authorities in accordance with law &
rules, thus are sustainable.

Incorrect. The departmental proceedings against the appellant were initiated
purely on merits and in accordance with law & rules. :

Incorrect. A proper d‘epartmental inquiry was initiated against the appellant and
was provided proper opportumtles of defense including cross examination to the

withesses.

Incorrect. All the lawful opportunity of defense including person hearing have

been provided to the appellant.




= - T : -

e. Incorrect. The order was passed by the Autnority in accordance with law & rules.

a f: Incorrect. Infact proper departmental inquiry was initiated against the appellant

| in accordance with law & fules and he was held guilty.

g. Incorrect. The appeliant was held responsible for professional misconduct
. again‘st whom proper departmental inquiry was initiated and he was held guilty.

h. Incorrect. The allegations -have been proved against the.appellant in proper
departmental proceedings conducted purely on merits and in accordance with
law & rules. ‘

i ‘Incorrect. The appellant committed professional misconduct upon which a
proper departmental inquiry was initiated and he was held guilty.

J. "Incorrect.. The appellant while posted at responsible position committed
professional misconduct upon which a proper departmental action was taken
and he was held guilty. '

k. Incorrect. The departmental inquiry was initiated against the appellant pu‘rely on
ments and no discriminated has been made. '

L. The respondents may also be allowed to advance addltlonal grounds at the time
of hearing. '

Keeping in view of the above, factual and Iegal aspects the appellant had
-commltted a gross professional misconduct, earned bad name to whole Police force. It

is, therefore, requested that the appeal be_lng. devoid of merits/facts may kindly be

dismissed.

Dy: Inspector General of Police,

Kohat Region, Kohat
{Respondent No. 2)

Kohat
(Respondent No. 3)
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR. -

Service appeal No. 1138/2016

Shah Zaman . . ‘ ' Appellant.

VERSUS
Provincial Police Officer,

~ Khyber Pakhtunkhwa Peshawar and others . ... Respondents.

COUNTER AFFIDAVIT

We, the belbw mentioned respondents, do hereby solemnly affirm and declare on oath that |
contents of parawise comments are correct and true to the best of our knowledge and belief. Nothing
has been concealed from this Hon: Court.

L,\..,JUW
Dy: Inspector General of Police,

Khybe al htunkhwa, Peshawar - Kohat Region, Kohat
(Respondent No. 1) : (Respondent No. 2)

. "ﬁi\)‘

&,

(Respondent No. 3)

Ny
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OFFICE OF THE |
o INSPECTOR GENERAL OF POLICE
@Z KHYBER PAKHTUNKHWA

CENTRAL POLICE OFFICE

PESHAWAR
Ph: 091-9210545 Fax: 091-9210927
/E-V, . Dated Peshawar the 3/~_-—3 /2015
ORDER
h This is an order on the Departmental 'Enquiry of Senior Clerk Shah Zaman of

1. While he was posted as SRC intentionally omitted to submit
the case of Head Constable Rangeen Khan No 229 for the
issuance of proper order with regard to his retirement well
in time. Due to his willful negligence, carelessness and

¢ inefficient act, the said Head Constable over stayed in

" Department for about two months.

the following contents that:-

Accounts Office/Pay Branch of DPO being having computerized record throu
determine either to stop the salary or to inform the individual concerned about

Similarty, the statement of Assistant Grade Clerk Abdul Hameed (Pay Officer of

Zaman (SRC) has wrongly menticned
his name in his statement stating that determination of superannuation age of an official is the duty of
ment Clerk who possess=s all
he case of an official at least
age of superannuation. He also. mentioned in his statement that
throwing the responsibility of determination of superannuation age on Pay Brach by the defaulter Clerk

DPO, Kohat) was also recorded who stated that Senior Clerk Shah

Pay Officer. He further stated that it is the sole responsibility of Establish
Service Records of Police official in his custody. He is bound to take up t
six months before attaining the

is just an attempt to save his skin from his negligence act and the expected punishment.

To dig out the facts into the matter, the statement of Head Constable R

s performing at Police Lines
and order of his retirement was issued by the Competent Authority but he was not infor

§ anybody. However, later on, he was handed over his Retirement Orders on 06.03.2014. Duri

: Khan was also recorded who stated that on 11.01 .2014 while he wa

period f.e. 11.01.2014 t5 06.02.2014 he 4
rmonth and six days.

X Under ci)mpulsion, he Head Constable Rangeen Khan No0.229 moved an
application before high ups in besides the grant of outstanding salary for the above mentioned period

sted for the grant of two years extension. He also cenied
any bribery to be given to' Senior Clerk Shah Zaman for not issuance of his Retirement

i.e. 11.01.2014 to 06.03.2014 he also reque

Notification/Orders.

Therefore, the Enquiry Officer has stated in his Findings that the Enquiry
so far conducted and recording the Statements of other-staff it was concluded that the atlegations of

intentionally omitting to cubnii: the case of Head Constable Rangeen Khan No. 229 of District Police
Office Kohat for issuance of proper orders with regard to his Retirement weill in time when he was SRC

act for mutual untawful benefits i.e. for himself and for
Ex- Head Constable . Rangeen Khan No 229, the defaulter Senior Clerk is recommended for Major

to DPO, Kohat is based on facts und he did this

dily performed his duty and he was not given any

i Disirict Police Office, Kohat who committed the following, acts of omission/commission that:- .

On the score of above mentioned allegation, he was issued charge sheet with
‘statement of allegations under Civil Servant Efficiency and Discipline Rules 1974/ (amended in 2011}
and Mr. Mansoor Amaan, SP, HQrs: was appointed as Enquiry Officer to probe into the matter.

The enquiry officer completed the Subject Enquiry and submitted his findirig with

| During the Course of Enquiry, the statement of Senior Clerk Shah Zaman was
} recorded who stated that he v/zs Assistant SRC at that time when Head Constable Rangeen Khan was

retired on Pension and Ghulam Ishfaq was SRC at that time and the orders of Pension of Head.Constatule
! Rangeen Khan was done in time. SRC Branch is dealing to cope with muiltifarious nature of cases df the
| entire strength. As far as stoppage of monthly salary of the Subordinates staff is concerned, the District

angeen
Kohat,
med by
ng such
salary of one

Punishment.
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OFFICE CF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE
‘PESHAWAR

Phone No. 091-8210545 Fax 091-9210927

Thus, on gmng through the findings/ rerommendatlon of the Enquiry Offlcer and the
-material on record, |, Mubarak Zeb, PSP, Deputy -inspector of Poiice, ieadquarters Knyber

" _ Pakhtunkhwa, Peshawar as competent authority -hereby order of reversion of the above mentionsd
delinquent officiat from Senior Clerk (BPS-14) to Junior Clerk (BPS-11) with immediate effect.

< A ORDER ANNOUNCED

" N o T o  For Inspectdr General of polica,

a ' ' Khybet Pakhtunkhwa
Peshawar |/

. \ 340.02/7’2/"’ '30% /E \% Dated Peshawar the ‘3// 3 /2015.

: . Copy of above is forwarded- for information and necessafy action to
- the:- : ' '

- 1. Addl: Inspector Ge'netjeg of Police HQrs: Khyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, | Kohat Region Kohat.

tsd
.

Asstt Inspector General of Police Estabhshment CPO Peshawar

4 Dlstnct Police Ofﬁcen Kohat

: -5 AddL: P, Kohat.
~ 6. Registrar CPO, Peshawar.

7. Office Supdt: Secret CPO, Peshawar.
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BEFORE . THE _KPK_SERVI_CE_TRI BUNAL_PESHAWAR.

Service Appeal No 1138/2016.
Shah Zaman ..ecccecceveeinenns eeeersaeeenaneasaseasteensaeaeraronen Appellant.

PPO & OLNETSunrvreeeensseesessessesssssessesssssssessessesseesssresessesen Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such denied. The
appellant has got a valid cause of action and locus standi to bring the present
appeal, and the appellant is not estopped by his conduct to bring the instant
appeal. Instant appeal is well within time, in which necessary parties have been
imp leaded and the appellant has concealed nothing from this honorable Tribunal,
he has come to this honorable Tribunal with clean hands.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather amounts to
admissions and are based on malafide. Respondents have failed to show that the
version of the appellant is incorrect. Even respondents have failed to show and
substantiate their version referring to any law and rules. Respondents have failed
to substantiate their version and bring anything on record in support of their
version. In the circumstances the appellant has been deprived of his rights
without any omission or commission on his part and he has been deprived of his
rights guaranteed by the Constitution and law of the land.

In the circumstances the appellant has been punished without any fault on his
part. It is also worthwhile to mention here that the appellant is entitled to be
restored to his previous position with consequential benefits. Respondents have
failed to dehy the plea of the appellant that the impugned order is according to
FR 29 and that his earlier application had been filed. Even no complaint was filed
by the complainant and no loss was caused to the Govt. exchequer, in the
circumstances awérding the appellant any punishment is not tenable in the eyes
of law. Respondents have also not denied the plea of the éppellant that the
appellant has been discriminated.




‘ It is therefore prayed that appeal of.the appellant may kindly be
accepted as prayed for. ’ ’ |
Dated:-98:08-2017. Appell

(47—

t -.
Through K g
Fazal Shah Mohmand

Advocate Peshawar

AFFIBAVIT

l, Shah Zaman, Junior Clerk (BPS—ll) Office of District Police Officer Kohat, (the
appellant), do hereby solemnly affirm and declare on oath that the contents of
this Replication are true and correct to the best of my knowledge and bellef and
nothing has been concealed from this honorable Tribunal.

' Ok -
ldentified by ‘ | DEP T
%Q%and

Advocate Peshawar.
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" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

-

No 251D st | Dated 2| /11/2017

To -

The District Police Officer, ’
‘Government of Khyber Pakhtunkhwa,
Kohat. ' ’

Subject: - JUDGEMENT IN APPEAL NO. 1138/16, MR.SHAH ZAMAN.

I am directed to forward herewith a certified copy of Judgment dated
- . 13/11/2017 passed by this Tribunal on the above subject for strict compliance. '

Encl: As above _ o M
. 3" REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




