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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 1138/2016

Date of Institution ... 01.11.2016

Date of Decision 13.11.2017

Shah Zaman, Junior Clerk (BPS-11) 
District Police Office Kohat.

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar, 
and 3 others.

(Respondents)

MR. FAZAL SHAH MOHAMAND, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

f

JUDGMENT

AHMAD HASSAN. MEMBER.* Argunients of the learned counsel for the

parties heard and record perused.

FACTS r‘.

, 2. The brief facts are that the appellant was serving as Senior Clerk in Police 

Department. An enquiry was conducted against him on the allegations of willful 

negligence and inefficiency and as a result thereof reverted to the post of Junior- 

Clerk vide impugned order dated 31.03!2015. He preferred departmental appeal 

29.04.2015 which was rejected on 06.10.2016, hence, the instant service appeal.
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ARGUMENTS

3. Learned counsel for the appellant argued that disciplinary proceedings were

initiated against him for not submitting the case of issuance of retirement order of

Head Constable Rangeen Khan in time. After conclusion of inquiry major penalty

of reversion fi'om the rank of Senior Clerk BPS-14 to the post of Junior Clerk BPS-

11 was imposed on him vide impugned order dated 31.03.2015. He preferred

departmental appeal on 29.04.2014, but was rejected on 06.10.2016, hence, the

instant service appeal. Inquiry was hot conducted in the mode and manner

prescribed in the rules. The impugned order is defective as time period required

under F.R 29 has not been specified. No show cause notice was issued on the

appellant prior to the imposition of major penalty. The appellant was made a

scapegoat as other employee^ working in the branch were not proceeded

departmentally.

4. On the other hand learned Deputy District Attorney argued that enquiry

proceedings were conducted against the appellant in accordanee with the spirit of
2-
^ Appeals Rules 1975 and penalty was imposed after observance of all codalf

formalities. The appellant was guilty of professional misconduct.

CONCLUSION.

5. Careful perusal of record would reveal that inquiry was not conducted in the

f. .mode and manner prescribed in the rules. No show cause notice was served on the

appellant which is not only serious illegality but a valid ground to vitiate the entire 

diseiplinary proceedings. Time period as required under F.R 29 was not specified in

the impugned order, hence, the same is defective and not in accordance with law

and rules. It is strange that other employees working in the concerned branch were

not proceeded so treatment meted out to the appellant appears discriminatory.
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Principles/para-meters laid down in Article-25 of the Constitution were not

observed.

6. In view of the foregoing, we are constrained to accept the instant appeal and

set aside the impugned order and the appellant is restored to his original position as

Senior Clerk (BPS-14). The respondents are at liberty to conduct de-novo inquiry.

Parties are left to bear their own costs. File be consigned to the record room.

MAD HASSAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
13.11.2017

----------J
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Order

Counsel for the appellant and Mr. Muhammad Jan, Deputy District 

Attorney alongwith Mr. Arif Saleem, ASI for respondents present. 

Arguments heard and record perused.

13.11.2017

to
V'Vide detailed judgment of today of this Tribunal placed on file, we 

are constrained to accept the instant appeal and set aside the impugned 

order and the appellant is restored to his original position as Senior Clerk 

(BPS-14). The respondents are at liberty to conduct de-novo inquiry. 

Parties are left to bear their own costs. File be consigned to the record 

room. y
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Announced:
13.11.2017

HMAD HASSAN) 
Memberr

(MUHAMMAD HAMID MUGHAL) 
Member
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Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Due to strike of the bar counsel for the 

appellant is not available. To come up Ibr linal hearing for 

14.07.2017 before D.I3.

H.05.2017

CheiJ^tTian

14.07.2017 Appellant alongwilh counsel and Assistant AG 

alongwiih Arif Salcem. S.l (Legal) for the respondents present. 

Rejoinder submitted. Learned counsel for the appellant seeks 

adjournment, 'fo come up for arguments on 13.11.2017 before 

the D.B.
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i4.02.20l7 Junior to counsel for the appellant and Mr. ^if ^ 

Saleein (ASI) alon^ith Addl: AG for the respondents T | (; 

present. Requested for further time adjournment. To come 

up for written reply/commenls on 21.03.2017 before.S.B.
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2L0l2(>17V AAppellant in person and Mr. Arif Saleem, ASI alongwith Assistant
‘ . AG for respondents present. Written reply by respondents subnritted. 

appeal is assigned to D..B for rejoindei^ and final’hearingfot-08.05.2017.
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Learned counsel for the appellant argued that the 

appellant was serving as Sbnior Clerk when subjected to 

the allegations of wilful negligence and

29.11.2016

enquiry on
inefficiency and as a result thereof reverted to the post of 

Junior Clerk vide impugned order dated 06.10.2016 here-

against he preferred departmental appeal on 29.04.2015 

which was rejected bn 06.10.2016 and hence the instant 

service appeal on 01.11.2016.

/ That the enquiry was not conducted in the 

''! prescribed manners and that the appellant was not solely 

responsible for processing the case of H.C Rangeen Khan 

for retirement.

Points*'urged need consideration. Admit. Subject to

deposit of security and process fee within 10 days, notices
;

be issued to the respondents for written reply/comments 

for 11.1.2017 before S.B.

Appeffanf Depo^fecf 
SecuiiiXJjPn :ess Fea *

__ 4 '

Clfftifman

Appellant in person and Mr. Arif Saleem, ASI alongwith 

Additional AG for the respondents present. Written reply not 
submitted. Requested for adjournment. To come up for written 

reply/comments on 14.02;2017 before S.B.

11.01.2017

Cha ^Tfan
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Form- A

FORM OF ORDER SHEET
■ ~ llXUi29.11.2(noS)rtof_ i .V. .I*! I I I i

Case as Jenioi wi:wdv j^ubjecied
0''Ci^qUi?5^eoflroeMtdiiaifegiilpi®li9atefe '^ndDate of order 

proceedings
S.No.

r' n "* c .•^ro

321
JlUiioi Clerk vide-lmpugned order dated 06.1Q.2Q16. h-vre^ 

rgai :st 1iI$e©¥^eSf^ l^¥P9R&n®ilt^r$Pil^nffl&t^04a^Q:J^ 

Mr\vteh=^^YS$sfg&ciwdhmirft64(fi^8£yt^ hgr^dto instot
/c?:/ll/20161

InsJtotioe £^3|lpaie®nd3iElfiu£ClJ|6.to the Learned Member for 

proper order please.
''t of ^ *"• ‘'k ’jr

•cs^WiiMOie ^or p.'uc^ssing 'he case ci ^ l.C R:angeeii Knaa

• .?.nqv.^ry' 1

prescribed raarx-xS and that the a

I or rpti^einen ■This caseYs entrusted to S. Bench for preliminary hearing2-

to be put A.dmit. Subject to

leposit of security and process fee within 1C days,-notices 
'-e 'ssued to the respondents ^or written^ hy/commeius 

for 11.1.2017 before S.B.
ME^ ER
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The appeal of Mr. Shah Zaman Junior Clerk Distt. Police Kohat received today i.e. on 01.11.2016 is 
incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

© l^eiTiorandum of appeal may be got
signed by the appellant.

2- Copies of charge sheet, statement of allegations, show cause 
thereto are not attached with the appeal which may be placed on it.

3- Annexures of the appeal are illegible which may be replaced by legible/better 
Annexures of the appeal may be attested.

5- Annexures of the appeal may be flagged.
6- Six more copies/sets of the appeal along with 

submitted with the appeal.

notice, enquiry report and replies

one.4-

annexures i.e. complete in all respect may also be

No. ys.T,

Dt. I 72016

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.Mr. Fazal Shah Mohmand Adv. Pesh.
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BEFORE THE SERWCE TRIBUNAL KPK PESHAWAR

Service Appeal No | /2016.

Shah Zaman Appellant

VERSUS

RespondentsPPO and Others

INDEX

S.No Description of Documents Annexure Pages
Service appeal with affidavit1.

2. Copy of charge sheet, reply & inquiry report A, B&C
Copy of Order dated 31-03-20153. D

4. Copy of departmental appeal & Order dated 06-10-2016 E&F
5. Wakalat Nama

i.
Dated-:01-ll-2016 ppellatit

Through
D

Fazal SharTRoffmand 

Advocate Peshawar.
OFFICE;- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

i-
■I

■ J
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 03^ /2016.

Shah Zaman, Junior Clerk (BPS-11) at District Police Office Kohat.
................ ......... ...Appellant

VERSUS
OJary No. ,/1

Provincial Police Officer, Khyber Pakhtun Khwa Peshawat^ ol --11 -2^/
2. Deputy Inspector General of Police, Head Quarters Peshawar. ^
3. Additional Inspector General of Police, Head Quarters 

Peshawar.
4. District Police Officer Kohat. Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 06-10-2016 PASSED
BY RESPONDENT NO 1 WHEREBY DEPARTMENTAL
APPEAL OF THE APPELLANT FILED AGAINST THE
ORDER DATED 31-03-2015 HAS BEEN REJECTED/FILED.

PRAYER: -

On acceptance of this appeal the impugned order dated 06-10- 

2016 of respondent No 1 and Order dated 31-03-2015 of 
respondent No 2 may kindly be set aside and the appellant may 

kindly be ordered to be restored to his previous position of 
Senior Clerk (BPS-14) with all back benefits.

Respectfully Submitted;-

1. That the appellant was appointed as Junior Clerk on 09-01- 

1990 and was promoted as Senior Clerk in the year 2011 and 

since then performed his duties with honesty and full devotion
and to the entire satisfaction of his superior officers with 

spotless service career.
FSledlto-'

2. That in the year 2015 the appellant was issued charge sheet on 

the allegations that "he while posted as Service Record Clerk at 
the Office of respondent No 4 intentionally omitted to submit 
the case of Head Constable Rangeen Khan No 229 for issuance 

of proper order with regard to his retirement well in time," the 

charge sheet was replied in detail explaining the true position.

3, That an illegal inquiry was conducted wherein the appellant 
was not allowed to fully present and defend the side of his 

case, where after the appellant was awarded the penalty of 
reversion from Senior Clerk (BPS-14) to Junior Clerk (BPS-11)



\ -
with immediate effect by respondent No 2 vide Order dated 31- 

03-2015. (Copy of the Order dated 31-03-2015 is 

enclosed as Annexure^ bj

4. That the appeilant preferred departmental appeal before 

respondent No 1 on 29-04-2015 which was filed/rejected vide 

Order dated 06-10-2016. (Copy of departmental appeal ^ 

and Order dated 06-10-2016 is enclosed as Annexure ^ ^

5. That the impugned Order dated 06-10-2016 of respondent No 1 

and Order dated 31-03-2015 of respondent No 2 are against 
the law, facts and principles of justice on grounds inter alia as 

follows:-

GROUNDS:-

A. That the impugned orders are illegal, unlawful and viod 

abinitio.

B. That mandatory provisions of law and rules have badly 

been violated tjy the respondents and the appellant has 

not been treated according to law and rules on the 

subject.

C. That no proper inquiry was conducted in the matter to 

find out the true facts and circumstances and the 

appellant was not provided opportunity to cross examine 

all the witnesses.

D.That no show cause notice was communicated and the 

appellant was not provided the opportunity of personal 
hearing.

E. That the impugned is defective being passed in violation 

of Fundamental Rule 29.

F. That even the complainant Rangeen Khan had submitted 

another application before respondent No 4 which was 

filed but maliciously illegally action was taken on instant 
application.

G. That the appellant has been made escape goat besides 

being discriminated as all those including, Abdul Hameed 

Pay officer, Ghulam Ishfaq Head Clerk, Mussadiq Junior 

Clerk etc have even not been preceded, and the orders as 

such are not maintainable in the eyes of law.
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H.That no application was made by the complainant neither 

regarding his retirement nor ever approached the 
appellarit in this respect and even the issue does not 
relate to the period of the appellant.

I. That even otherwise no loss has been caused to the Govt, 
exchequer nor the appellant has taken any sort of benefit 
nor is he involved in the matter in any other way.

1

J. That the appellant has no role in the matter, no complaint 
was made, against him he had no malafide, no benefit 
has been given to him nor has issued the retirement 
order being not within his powers.

K. That even otherwise the appellant has been 

discriminated, as only he was made escape goat while all 
others who were responsible have even not been 

proceeded including Ashfaq Taj, the Incharge/Assistant 
Grade Clerk, Musadiq Shah the Naib/Junior Clerk and 
even the respondent No 4.

L. That the appellant seeks the permission of this honorable 

Tribunal for further/additional grounds at the time of 
arguments.

It is, therefore, prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 
appeal.

Dated:-01-ll-2016
Through

Fa£al Sh'aTTNIc^and 

Advocate, Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

•.« •

72016.Service Appeal No.

AppellantShah Zaman

VERSUS

PPO and Others Respondents

AFFIDAVIT

I, Shah Zaman, Junior Clerk (BPS-11) at District Police Office Kohat, 
do hereby solemnly affirm and declare on oath that the contents of 
this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable Tribunal.
//

I'ji
Identified by DEPONE

Fazal Shah Mohmand 

Advocate Peshawar
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■ / iI CHARGE SHKRT
/
/ •'

/, I MUBARAK ZP.R-.V ■ .. ----------DEPUTY INSPECTOR GEWEIfgAT. :• ■
J ; ^gUARTER KHYBER 1»AKHTTTW^WAV PESHAW^k;

'ompetent ..authority, under jRul^' 5(h) of .Khybe^^Pakhtunkhwa 

.■ Discipline .2011 .hereby-charge
follows:-

/t

- V,..
.V ‘ 

• /•. . •/Efficiencv'
' . Shah."Zaman-':Seeiog aerk•V . , I-V-'. . 4 \

•i ■
'J

■ Senior Clerk while posted as j
, ;ome ,to. submit'theicc^e ';of-HC^ .Khan'

SRC intehtiop'alii ) V'

• •:
..n.’Khan No. ;229li',

issu^ce of proper order wi^^ regeitO'i his retirement wel .̂
■ to yonr tins: willful; hegHgence, carelessness 

efficient, act, the sffihhead' constable ■■over,.st 
• ^P^hi^out two months-. „ \-

‘V ;• •.

h' time.' Due-
and' 'ij- 

r.;Stayed in departnil;
.i •

*4

; \ :i: r

. :. *. r • ’ts /
: of .the ;above,; you ,appear; to be' guilty ; 

.. misconduet uiider Rule 4 of Khyber.Pakhtunlchwa Govtl'Servanfs (Efficiency 

; Disciplinary Rules'sai 1 hnd have-rebdered yoUrself liabliho all or 'any of
r

penalties specified in the'Rules ibid. ^ i .

5

You are, therefore,-required to .submit 'your written deferii
within seyeii" days ; of . the receipt of ' this. charge sheet ; to the -Enqu:,. -.

., , Dommittee/Enquiiy, Officer as. the case may be. r'
%

%

... .Yotir written defense, if-any, .should | reach the Enqui -- 
Officer/Enquiry. Committee within .the specified'periodhfeiling'which it shall 

; .presumed that you have'no'.defence to put. in aii.d'in(that case'exparte actii'- 

. shall follow, against you.

J:

>
r j

I

:
whether you desire to'be heard in person. ■

i

A statement of allegations i.s enclosed.-

i . ^

.DEPUTY INSPECTOl^ENERAL OF POL.iCE 

HEADQUARTER .KHJYBER PAKHTUNKHWA 
PESHAWAR.!

■;

I

/
F^A We,k Shm. Cr« toiee. Ch«je.Shca.elpl.Miion. Ofda MI.HC H A RGE CopyiiHEBTMlJjloc

cate

p,

I1^1
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pTRrTPLlNARY^ACTlON

I MUMBAiL-ZEB^-^EPUTY

endered yourself liable to x-

twrpECTQR GENE^L

1. • IS

OF POUCEjiEAD^e
Shah_Zan^ r

committed the 

of the Khyber Pakhmnkhwa

that youof the- opinion following acts/omissior,
■ Civil Servant

haveproceeded.against as you

within the meaning of Rule 4
nd Disciplinai-y] Rules 2011.

fEfficiency aA

•SRC intenti(*n.;'
No. ' 229Khanse of HC Rangeenomitted to' submit-the case - 

issuance-of proper, order with regard to his retirement well liiiin

and in-efficicnt, carelessnessthis willful negligence •for abont.Due 'to your
said head' constable

stayed in departmentover
the

: months.

the above allegations, an enquiry^2.
toaccused with reference

the followthg t. constituted ^ C, p im
1

11
■1

irv Officer shalVin.accordam.
of hearing C- 

c; ;)i ^

The'enquiry Committee/Enquiry

of the Rules, provide reasonable-opportuni y
within 25 days of the receipt of tl ■

action against tb

3.
with the provisions 

accused, -
recommendations as to p

accused.

record its" findings and make C
unishment or the appropriate

PESHAWAR.

t-
V. iAct •
to

1
:.mcHAkG!i siir.ETWU.6-

Molicc, Cli^.p.eSl>c:i,Cnu.ier.\PA Worli 20n>f.nnl, Slioi
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/ STATEMENT OF SENIOR CLERK SHAH ZAMAN

Respected Sir,

With due veneration, in compliance with the enclosed charge sheet 
received vide Endst: No.7954/EC, dated 28.08.2014 from the Worthy Deputy 

Inspector General of Police, issued by the Worthy Deputy Inspector General of 
Police, Headquarter Khyber Pakhtunkhwa, Peshawar, it is submitted that when 

I was, posted as A/SRC at District Police Officer, Kohat, .which was my first 
posting in the entire service. In-spite-jaf the facts that, I was'totally unavv'are 

about the function of the post of A/-SRC,‘.but with grate of Allah i have 

performed my duties with due devdtioii;'and tried by best for disposing^off 
official work, under the supervision of Mr.^Ghulam Ishfaq Assistant Grade clerk 

was posted as SRC.

As far as suggestion/recommendation of the learned DSP Legal 
with regard to delay submission/issuance of superannuation order is concerned, 
in this regard it is submitted that the order in question was issued to HC 

Rangeen Khan well in time and other coddle formalities were being completed 

timely. Besides this it is also worth mentioning here that the SRC Branch is 

dealing to coup with multifarious kind of cases of the strength, but as far as 

stoppage of monthly salary of the subordinate staff is concerned, the District 
Police account/pay branch being having computerized record through which 

they can easily determined either to stop the salary or to informed the 

individual concerned about the age limitation i.e 60 years.

Further that upon perusal of the previous record at come to light 
that there is nothing in black in white through which any individual concerned 

was either informed through written or verbal about has superannuation, while 

on the other hands HC Rangeen Khan being a well educated member of Police 

disciplined force was bound to submit application to this effect but in-spite of 
the facts that he has submitted an application about correction in his date of 
birth, thus his monthly salary was stopped and later on he has withdrawn his 

application.

Keeping in view of the above it is very earnestly requested that 
there is no malafide intension, being a subordinate I have tried my best to 
disposed off the official work, but 'the instant matter waS' occurred due to dis 

interest of the computerized system of the.d'strict Police account/pay branch’s 
officials, therefore it is requested that ! may kindly be exonerated from the 

charges leveled against me, as desired please. ^

h
Yours.obediently,

(f
; ■?

> A rAAO copy

Senior Clerk DPO, Office Kohat.

V l):\Gnriorii;C(crk\COMI>l,AIN'l CI:iL-'.:>\COMI>l.AIN! CliU. 0H.0".?.01A 9AA Ar,'WN
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STATEMENT OF JUNIOR CLERK MUSADIQ SHAH THAN A/SRC

Respected Sir,

It is submitted that Senior Clerk Shah Zaman was posted as SRC vide OB No. 867 dated 
18.09.2013, and he remained SRC till his transfer to District Karak for which, he made his departure 
on 04.03.2014. .

' HC Rangeen Khan No. 229 has attained age of superannuationj[60 years) on 
11.01.2014 according to his service roll which was based on Matric Certificate. In addition to this fact, 
his date of birth, according to CNIC was also 1954. He was fully aware of this fact because his salary 
was stopped due to this fact.

Moreover, he consult me in his matter immediately, after the transfer of said SRC on 
04.03.2014, and next day 1 brought the matter into the OS notice and he ordered me to compose his 
retirement order immediately. When it came to the notice of the said HC, he put an application 
requesting therein for extra service beyond the age of 60 years preceding by another application 
regarding claiming his salary for about two month delaying his pension order. Both applications were 
filed by the W/DPO.

/

(MUSADIQ SHAH)
Junior Clerk 

DPO Office, Kohat

• f

*) ^ . I
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i" •• '•* cFINDINGS.

m ■ m DEPARTMENTAL ENQUiRY AGAINST SENIOR CLERK SHAH ZAMAN

' This is a finding in departmentai enquiry against. Senior Clerk Shah-Zarnan for 
The allegations that he while posted as SRC in DPO Office Kohat intentionally onjiitted to submit 

the case of one HC Rangeen Khan for issuance of proper order with regard to this retirement 

weIMn time. Due to this willful negligence, carelessness and inefficient act, the said HC 

overstayed in. Department for about two months. j
On these allegations he was issued with -charge sheet and: statement of 

allegations. The undersigned was appointed as enquiry officer to conduct enquiry into ihe 

matter. '
Qn, receipt of the enquiry file, necessary enquiry proceedings .were adopted. 

Summoned OS DPO Kohat Anees U.l Hassap, Assistant Grade Clerk Ghulam iqhfaq,. defaulter 

Senior Clerk Shah Zaman, present SRC.Jahanzeb. Babar, HC Rangeen Khan,heard them 

person and recorded their statements. Service record Of the defaulter Senior Cl.erk as well -as 

pension case of HC Rangeen was also perused. F^elevant.orders witii regard posting gf SRC at

in

that time was .also perused.'
Opportunity of cross question was given to the defaulter cieik which he availed. 

Defaulter Senior Clerk Shah Zaman stated that he vjss Assistant,SRC that time 

when HC Rangeen was retired on pension. Assistant Grade Clerk Ghulam Ishtaq was SRO aL 

that time. He further submitted that the orders of HC Rangeen of Kohat Police to be retired 

pension is concerned,’it.was done in time. SRC branch is dealing to cope with.muicifarious of 

cases of the entire strength. As far as stoppage of’monthly salary of the subordinates start is 

concerned, the District Police Accounts Office / Pay Branch being having computerized record 

through which they can. easily' determine either to stop the salary or to inform individual

concerned about the superannuation age. He thrown all the responsibility of informing an official
. . - ' ■ , 'f

about his superannuation age on pay branch.
Assistant Grade Clerk Ghulam Ishfaq presently Head Clerk to DPO Konat stated

. that in these days. Shah .Zaman was performing the duty of SRC. He (Shah Zatnan) falsely 

mentioned his name as SRC’just to save his skin from the negligence he occurred in the case of

. v'

on.

HCi Rangeen Khan.
The Than A/SRC Mussadiq'Shah Junior Clerk, stated that senior clerk Shah

SRC vide OB No 867 dated 18.09.2013 and temained SRC-tili fiis.Zaman was posted as 
transfer-to Karak, in compliances of which he departed on 04.03,2014. HC Rangeen No -'.^■.9 ivis
attained the age of superannuation on 11.01.2014 according to his service roll which was based 

on .Matric Certificate, in addition to this fact, his date of birth according to CN!C was also ■!954. 

He was fully aware of this fact because his salary was stopped due to this fact. Moreover, he 

(HC Rangeen) consult him (J/C Mussadiq) in his matter of interest immediately after the ’iTensfei 

Senior Clerk Shah Zaman on 04.03.2014 by means to not put up his case which has attained 

the age of superannuation but. instead of doing so he forthwith brought it into the .notice oi

his retirement order immediately.'When it came to the notit.'-; o;who ordered him to compose 
HC Rangeen, he moved an application requesting in it for extra service beyond tne age of 6U

years preceding by another-application regarding claiming his salary for about two months 

delaying his pension order. Both the applications were.fiied by Worthy PP’O



!
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Assistant Grade Cierk Abdui -Hameed' Pay Officer DPO Kohat stated that 
defaulter clerk Shah Zaman wrongly mentioned in his statement that determination of 

superannuation age of an official is the duty of Pay Branch. It is the sole responsibility of 
Establishment Clerk in whose possession ail the service records of Police officials are existing. 

He is also bound, to take up .the case of an official before at least six months prior of becoming 

age of superannuation. He further mentioned in his statement that throwing the responsibility of 
determination of superannuation age on pay branch by the defaulter clerk is just to attempt to 

save his skin from this negligence act’s expected punishment. ;

HC Rangeen Khan who is basically hails from Attock Punjab and residing in 

Kphat City was repeatedly searched through local Police of PS City and after long efforts he 

was traced and appeared, heard in person and. recorded his statement. He, stated that he was 

busy in performing duty in Police Lines Kohat. On 11.01^2014 an order of his retirement was 

issued by the competent authority but he was npt informed by anybody. On ds.03.2014 he 

brought accused to District Courts from District Jail Kohat, there he was handed over with 

retirement order. He had did duty for one month and six days and did not given salary for these 

days. Under compulsion he moved applications before the high-ups in which besides the grant 

of outstanding salary, he requested to be given two years extension. He denied any bribery to 

be given to Senior Clerk Shah Zaman for not preparing the pension case / retirement order,
. : ? j

Service record of the defaulter Senior Cierk Shah Zaman perused and fourid that 

• he has been enlisted in 1990 as Junior Clerk and there is no good or bad entry jn his service 

record,-

■

//.

From the enquiry so far conducted and in light of the statement of his Assistant 

Junior Clerk IVlussadiq and other PWs it came to light that the allegations of intentionaily 

omitting to submit the case of HC Rangeen No 229 of Kohat Police for issuance of proper order
v''

with regard to his retirement well in time when he was SRC'to DPO is based on facts and he oid
therefore,this act for mutual unlav.4ul benefits i.e. for himself and for Ex HC

'14recommended for major punishment. "—^

Submitted please.
VlT'
■V

AddI: Superiijit^ndent of Poilce, 
kohat. :
-AJ/
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE 

PESHAWAR
Ph: 091-9210545 Fax: 091-9210927

-3 ^2:015Dated Peshawar the 3//E-V,

ORDER
Ho

This is an order on the Departmental Enquiry of Senior Clerk Shah Zaman 
who committed the following, acts of omission/commission that:-

District Police Office, Kohat
While he was posted as SRC intentionally omitted to subrnit 
the case of Head Constable Rangeen Khan No 229 for the 
issuance of proper order with regard to his retirement well 
in time. Due to his willful negligence, carelessness and 
inefficient act, the said Head Constable over stayed in 
Department for about two months.

On the ^core of above mentioned allegation, he was issued charge 
of allegations under (“vT servant Efficiency and Discipline Rules ed ,n 201.)

appointed as Enquiry Officer to probe into the matter.

1.

statement 
and Mr. Mansoor Amaan, SP, HQrs: was

and submitted his finding v/:thThe enquiry officer completed the Subject Enquiry
the following contents that:-

. ecorded who stated t^ 

retired on Pension and Ghulam Ishfaq tot t.rne and the ord^ ^

“■
to save his skin from the negligence.

Similarly the statement of Assistant Grade Clerk Abdul Hameed (Pay Officer of

°!°f3l°."tn’hTs1tatrerst1™''th5detrmtn^oTof''suTei^^^^^^^^

is just, an attempt to save his skin from his negligence act and the expected punishment.
To dig out the facts into the matter, the statement of Head Constable

™K."roS “ -.TisnT....»

y.'as
was

♦ ■

%

all

n
month and six days.

Under compulsion, he Head Constable Rangeen Khan No.229 moved an

Notification/Orders.

Punishment. f?. ^AT
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OFFICE OFIHE
INSPECTOR GENERAL OF POLICE

khyber pakhtunkhv^a
CENTRAL POLICE OFFiCE 

PESHAWAR
Dhnnp Nn, 091-92105^‘> Fax 09.-92t^
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SSI
r and: th3Thus, on going through ^"eaaquarters KhyoK

effect.

ORDER ANNOUNCED /S-SSS

I%
I

AK ZEB) 
D/G/HQrs,

For Inspector General of police, 
Khybev Pakhtunkhwa 

Peshawar U

(MU

H'-iSi'

iV Peshawar the ^1^3 /2015.
DateaHo

information and necessary action tois forwarded forCopy of above is
the:- “t*. f«.

1,
2. Regional Police Officer. Kohat Region Kohat.

Asstf. Inspector General of Police 

4. District Police Office!, Kohat.

^^r^ddl: 5P, Kohat.

Establishment CPO Peshawar. I

6. Registrar CPO, Peshawar.

7. Office Supdf. Secret CPO, Peshawar.
1

r. [^i-.y-yyyyiI

■■' -.-ial.kd____ i..-,- .'crj!
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The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL AGAINST THE ORDER PASSED VIDE YOUR GOOD OFFICE ENDST:
N0.2126-32/E-V. DATED 31.03.2015.

Sir,

1. Humbly submitted that I was posted as SRC at DPO Office Kohat on 

18.09.2013.

2. That I was posted as SRC for the first time in my whole service and I 

remained SRC for only six months and just after four months this incident 
was occurred.

3. That I was not fluent in the work of SRC.

4. That HC Rangeen Khan No.229 has attained the age of superannuation on 

11.01.2014 and his salary was stopped due to this fact.
5. As he disclosed in cross questions that he asked the Pay Branch staff for his 

pay stoppage.

6. It was he, who told my Assistance this fact but when my Assistance brought 

forward the matter, so he started applications for claiming salaries.

7. That I was totally unaware of the fact and I could not observe the whole 

work of SRC during this short span of time.

8. That I was assisted by inexperienced newly appointed Junior Clerks.

9. That I was alleged for commission of the mistake due to sonhe malafide : 

intention which could not be substantiated during the course of enquiry.

10. Moreover, I am poor man and my children are seeking education. Bearing 

domestic expenditure alongwith standard education in such low salary is 

very difficult for me.

11. In view of above, it is therefore, requested that l .may please be forgiven 

for my mistake and I may be granted acquittal from this punishment as a 

whole or it may be reduced to minor one.

12.1 will be very careful in future and I shall be very thankful to you for your 

kind consideration and I will pray for your long life please.

Yours obediently.

(SHAHZA/^N) / 

Junior Clerk 

DPO Office Kohat

i D:\Genera( Clerk\General Clerk 2015.docx 29.04.2015 10:07 AM
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OFFICE OF THE
SPECTOR GENERAL OF POLICE. 

KHYBER PAKHTUNKHWA, 
CENTRAL POLICE OFFICE, 

PESHAWAR
Ph: 091-9210545 Fax; 091-9210927

mV ■ •'#‘ /•

I•i:I' w'I S'

Z-— /2016/E-V Dated Peshawar theNo

ORDER.
This order is hereby passed to dispose of departmental'appeal under Rule 17 of 

Government Khyber Pakhtunkhv/a Government Civil Servant (Efficiency & Discipline) Rules- 2011 
submitted bv Junior Clerk Shah Zaman. The Appellant while was posted in District Police Office. Kohat 
was awarded Major Punishment of Reversion from Senior Clerk (BPS-14) to Junior Clerk (BPS-11) by 
the Deputy Inspector General of Police, HQrs: Khyber Pakhtunkhwa, Peshawar vide Order Endst. 
No 2126-32/E-V Dated 31.03.2015. The grounds of his Reversion was that while he was posted as 
SRC in District Police Office. Kohat intentionally omitted to submit the Retirement case of Head 
Constable Rangee'n Khan No 229 for the issuance of proper order with regard to his Retirement well in 
time. Due to his wilful negligence, carelessness and inefficient act. the said Head Constable over 
stayed in Department for one month and six days. Therefore, Departmental Enquiry was initiated 
against him.

hie was issued Charge Sheet with Statement of Allegations and Mr. Mansoor Amaan SP. 
Hqrs: was appointed as Enquiry Office to probe into the matter. The Enquiry Officer conducted pioper 
Enquiry wherein Senior Clerk Shah Zaman was found guilty for not issuing the Retirement order of HC 
Rangeen Khan No 229 well in time being fallen such duty in his responsibility due to which the said HC 
performed his duty from 11.01.2014 to 06.03.2014 in Police Department. Therefore the Enquiry Officer 
recommended him for Major Punishment.

Similarly, in the light of recommendations of the Enquiry Officer, he was awarded 
Major Punishment of Reversion from Senior Clerk (BPS-14) to Junior Clerk (BPS-11) by the 
Competent Authority.

After awarding the above mentioned punishment of Reversion, the Petitioner went for 
an appeal to the next Appellate Authority for setting aside his punishment awarded to him by the 
Competent Authority.

' In this connection, he was called in Orderly Room held on 29.09.2016 at CPO, Peshawar 
wherein the appellant was heard in person in detail but nd he failed to offer any plausible 
grounds/realon in his defense. Besides, the allegations/charges were also proved against him in the 
Departmental Proceedings. Hence, his appeal has no substance.

Keeping in view the position explained above, the Departmental Appeal submitted by 
• . ■ ■ Junior Clerk Shah Zaman is hereby reiected/filed by the Appellantthe

Authority

-sd
MIAN MUHAMMAD ASIF PSP 

Addl: IGP, Hqs:
For Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar. ■’

/2016./E-V Dated Peshawar the 

Copy of above is forwarded for information and necessary action to

/

the:-
1. Additional Inspector General of Police, HQrs:, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Hqrs; Khyber Pakhtunkhwa, Peshawar.
3. Regional Police Officer, Kohat Region Kohat with reference to the his office Letter No 

331011/EC Dated 07.05.2016.
4. PSO/PRO to Worthy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
5. PA to Asstt: Inspector General of Police, Establishment, Khyber Pakhtunkhwa, Peshawar
6. Registrar, CPO, Peshawar.
7. Office Supdt: Secret, CPO, Peshawar.
8. Incharge Central Registry, CPO. Peshawar.

tr.
i A

I
(NAJEEB UR REHMAN BUGVI) PSP 

AIG, EsU;
1

- 'ii
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

Service appeal No. 1138/2016 

ShahZaman Appellant.

VERIUI
Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar and others Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under;- 

Preliminarv Obiections:-

That the appeal is not maintainable in the present form.
That the appellant has got no cause of action and locus standai to file the appeal. 

That the appellant has not come to this Hon: Tribunal with clean hands.

That the appeal is badly time barred.

That the appellant has been estopped by his own conduct to file the appeal.
That the appeal is bad for non-joinder and miss-joinder of unnecessary parties.

1.
■ 2,

3,

4.

5.

6.

FACTS:-

1. Correct to the extent that the appellant was appointed as junior clerk in Police 

department in 1990 and was promoted as senior clerk in the year 2012. The 

remaining portion of the para is incorrect.

Pertains to record.
Incorrect. Infact a proper departmental inquiry was initiated against the appellant 

on the charges that while posted as SRC in DPO office intentionally ommitted to 

submit the case of Head Constable Rangeen Khan No. 229 for issuance of 

proper order with regard to his retirement well in time. The appellant was given 

all the lawful opportunities of defense during the course of inquiry.
Pertains to record.

Incorrect. The orders were passed by the Competent Authorities in accordance 

with law & rules after proper departmental proceedings in which the appellant 
was held guilty.

2.
3.

4.

5.

Grounds:-

Incorrect. The orders were passed by the Authorities in accordance with law & 

rules, thus are sustainable.

Incorrect. The departmental proceedings against the appellant were initiated 

purely on merits and in accordance with law & rules.

Incorrect. A proper departmental inquiry was initiated against the appellant and 

was provided proper opportunities of defense including cross examination to the 

witnesses.

Incorrect. All the lawful opportunity of defense including person hearing have 

been provided to the appellant.

a.

b.

c.

d.



.?>

Incorrect. The order was passed by the Authority in accordance with law & rules, 
Incorrect. Infact proper departmental inquiry was initiated against the appellant 

in accordance with law & rules and he was held guilty.

Incorrect. The appellant was held responsible for professional misconduct 

against whom proper departmental inquiry was initiated and he was held guilty. 

Incorrect. The allegations have been proved against the appellant in proper 

departmental proceedings conducted purely on merits and in accordance with 

law & rules.

Incorrect. The appellant committed professional misconduct upon which a 

proper departmental inquiry was initiated and he was held guilty.

Incorrect. The appellant while posted at responsible position committed 

professional misconduct upon which a proper departmental action was taken 

and he was held guilty.

Incorrect. The departmental inquiry was initiated against the appellant purely on 

merits and no discriminated has been made.

The respondents may also be allowed to advance additional grounds at the time 

of hearing.

e.

g-

h.

j-

k.

I.

Keeping in view of the above, factual and legal aspects the appellant had 

committed a gross professional misconduct, earned bad name to whole Police force. It 

is, therefore, requested that the appeal being devoid of merits/facts may kindly be 

dismissed.

efSTtof Police, 
Ithwa, Peshawar

{Respondent No. 1)

Dy: Inspector General of Police, 
Kohat Region, Kohat 
(Respondent No, 2)

<^nspecj
KhyBerR

Kohat
(Respondent No. 3)

^ -



BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

Service appeal No. 1138/2016 

Shah Zaman . Appellant,

VERSUS
Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar and others Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly affirm and declare on oath that 

contents of parawise comments are correct and true to the best of our knowledge and belief. Nothing 

has been concealed from this Hon: Court,

^\/sy-^S^\CAAjs~'
^tnspectpi^neral of Police, 
Khybef^htunkhwa, Peshawar

(Respondent No. 1)

Dy: Inspector General of Police, 
Kohat Region, Kohat
(Respondent No. 2)

District

(Respondent No. 3)

ta
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•\OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE 

PESHAWAR
Ph: 091-9210545 Fax: 091-9210927

No /E-V, Dated

ORDER
3 /2015Peshawar the ^ J

«™„, »
While he was posted as SRC intentionally omitted to submit 
the case oi Head Constable Rangeen Khan No 229 for the 
issuance of proper order with regard to his retirement well 
in time. Due to his willful negligence, carelessness and 
inefficient act, the said Head Constable 
Department for about two months.

the following content's his finding -dth

recorded who stated that hTwafAs'sistanrSRcT'^at'nU^^

to save his skin fr^ the negligenc^ ^ mentioned his name as SRC just

1.

over stayed in

N

r

\\ t

age

DPO. Kohat, was also re“'';rst“ha: ^LtfcteTkTh^tZam^^nl^RC,

?s^s»5=^bz:“5SS“i;Ha=E~
of

t

iKhan was also recorded^wto «atfd 01'2oT4'wi:,',e'h

month and si^dayr' ' 2-^ salary Sf one f ■

iRetirement

Major

v*
i
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Thus, on going through the findings/recommendation of the Enquiry Officer and the 
material on record, I, Mubarak Zeb, P5H, Deputy inspector of Police, Headquarters Khyber 
Pakhtunkhwa, Peshawar as competent authority hereby order of reversion of the above mentioned 
delinquent official from Senior Clerk (BPS-14) to Junior Clerk (BP5-11) with immediate effect.

■P

ORDER ANNOUNCEDa ■ 'L

(MU AK ZEB)
D/G/HQrs,

For Inspector General of police,
Khyber Pakhtunkhwa

■ Peshawar i/
\

/E-V Dated; Peshawar the ^//3 /2015.No

Copy of al)ove Is forwarded for information and necessary action to
the:-

Addl: Inspector General of Police HQrs: Khyber Pakhtunkhwa Peshawar.1.

2. Regional Police Officer, Kohat Region Kohat.

Asstt: inspector General of Police Establishment CPO Peshawar.3.

4. District Police Officer, Kohat.

/'Sr^ddl: SP, Kohat.

■ i

6. Registrar CPO, Peshawar.

7. Office Supdt: Secret CPO, Peshawar.
•i

\

n
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BEFORE THE KPK_SEBVL_CE_ TRLBJJNAL__PESHAW^R.

Service Appeal No 1138/2016.

Shah Zaman Appellant.

VERSUS

PPO& Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

Ail the objections raised by the respondents are incorrect and as such denied. The 

appellant has got a valid cause of action and locus standi to bring the present 
appeal, and the appellant is not estopped by his conduct to bring the instant 
appeal, instant appeal is well within time, in which necessary parties have been 

imp leaded and the appellant has concealed nothing from this honorable Tribunal, 
he has come to this honorable Tribunal with clean hands.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather amounts to 

admissions and are based on malafide. Respondents have failed to show that the 

version of the appellant is incorrect. Even respondents have failed to show and 

substantiate their version referring to any law and rules. Respondents have failed 

to substantiate their version and bring anything on record in support of their 

version. In the circumstances the appellant has been deprived of his rights 

without any omission or commission on his part and he has been deprived of his 

rights guaranteed by the Constitution and law of the land.

In the circumstances the appellant has been punished without any fault on his 

part. It is also worthwhile to mention here that the appellant is entitled to be 

restored to his previous position with consequential benefits. Respondents have 

failed to deny the plea of the appellant that the impugned order is according to 

FR 29 and that his earlier application had been filed. Even no complaint was filed 

by the complainant and no loss was caused to the Govt, exchequer, in the 

circumstances awarding the appellant any punishment is not tenable in the eyes 

of law. Respondents have also not denied the plea of the appellant that the 

appellant has been discriminated.



It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Dated:-08!?^2017.

Through

F^al SKaFTMohmand

Advocate Peshawar

AFFIDAVIT

I, Shah Zaman, Junior Clerk (BPS-11) Office of District Police Officer Kohat, (the 

appellant), do hereby solemnly affirm and declare on oath that the contents of 
this Replication are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

Identified by

tr^nvioH^and
F

Advocate Peshawar.
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KHYBER PAKHTUNKHW^ SERVICE TRIBUNAL PESHAWAR

\

Dated 2-1 /11/2017/STNo

-?
To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Kohat.

Subject: lUDGEMENT IN APPEAL NO. 1138A6, MR.SHAH ZAMAN.

I am directed to forward herewith a certified copy of Judgment dated 
13/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


