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Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. ^ 

Vide common judgment of today of this Tribunal placed on file 

J of service
service appeal is dismissed without costs with the directions to 

^ the respondents that the appellants shall not be kept deprived of 

their genuine due rights of promotion on the basis' of their 

seniority and qualification. If need be special training/course be ■ 

^ arranged for the appellants. Parties are left to bear their own 

costs. File e consigned to the record room. ^

13.11.2019
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appeal No. 49/2017 filed by Ziarat Gul! the present /
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(Hussain Shah) 

Member
V(Muhammad Hamid Mughal) 

Member;
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Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. Zubair All, ASI for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

16.09.2019

■f
Member Member

S;

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Shoaib Ali 

ASI present. Arguments heard. To come up for order on 

29.10.2019 before D.B.

15.10.2019

\
Member

29.10.2019 Due to incomplete bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.
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Mr. Rizwanullah, Advocate is present for Mr. Khushdil 

Khan, Advocate for appellant: Addl: AG alongwith Mr. Zewar 

Khan, SI for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought.

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019 )
s
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LearnMwfe^el for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith. Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl8.07.20I9 before D.B.

21.06.2019 . .•I-
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Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Clerk to counsel for the appellant requested for 

adjournments as counsel for the appellant has proceeded to 

Saudi Arabia to perform hajj. Adjourned. I'o come up for 

arguments»on 16.09.2019 before D.B.

18.07.2019

»MA
(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member
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^#..i'- .Clerk to counsel for the appell^t^present. Mr. Zewar Khan, 

-SI(Lgai) alongwith Mr. Kahirullah Khattak, Add!: AG for 

respondents present?^'Clerk to counsel for the appellant seeks 
adjournment''as^x^nsel for the appellant is not available today. 

,Granted. Case to come u^for arguments on 13.02.2019 before D.B.

01.01.2019

(Ahma^Hassan) 

Member
(M. Hamid Mughal) 

Member

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for

adjournment as senior counsel for the appellant is not in 

attendance. Adjourned. To come up for arguments on

22.03.2019 before D.B.

(Muhammad Amin Khan Kund)) 

MemberMember

20.03.2019 Appellant in person and Addl: AG alongwith Mr. 

Zewar Khan, S.T for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

\

Member Chairman^



for the appellant present. Mr. Zewar Khan, SI(Lgal)

or respondents 

"ant seeks adjournment as 

aVail^le today. Granted. Case to

01.01.2019
irullah Khattak, Addl:alongwith Mr. 

present. Clerk to couns^Kfe the a:

counsel for the appellant is 

come up for argunientson 13.02.2019 before

(M. Hamid Mughal 
Member

(AhiTiad Hassan) 
Member
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20.07.2018 ©ue to engagement of' the undersigned in judicial 
proceeding before S.B further proceeding in the case in hand could 

not be,conducted. To come on 14.09.2018 before D.B.
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1<; Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjourned. To come up for arguments on 

10.10.2018 before D.B

, 14.09.2018
I; .
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(Hussain*Shah) (Muhammad Hamid Mughal) 
Member
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Learned counsel for the appellant and Mr. Muhammad 
Jan learned Deputy District Attorney, atongwith Mr. Zaiwar Khan 
S.l legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn. To come up for arguments 
on 13.11.2018 before D.B.

10.10.2018i--
5/
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13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

^efunct. Therefore, the case is adjourned for the same on 

01.01.2019 before D.B.
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Clerk of the counsel for appellant present. Mr. 

' Usman' Ghani, District Attorney ‘ alongwith Zewar Khan, SI 

(Legal) for the respondents present. Clerk of the counsel for 

appellant seeks adjournment as counsel for the appellant is not 

in attendance today. Adjourned. To come up for arguments on 

. .01.03.2018 before D.B.

08.01.2018

I
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Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 07.05.2018 before D.B.

01.03.2018
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Due to retirement of-the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 20.07.2018 before D.B.

07.05.2018
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Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Zewar Khan, SI(Legal) for

: 13,07.2017
1

respondents present. Counsel for the appellant seeks adjournment. ; yvr..

Adjourned. To come up for arguments on 25.08.2017 before D.B.

f
/ uC'

v^J•

C lammad Hamid Mughal) 
Member-r

(Ahmad Hassan) 
Member

25.08.2017 Clerk to counsel for the appellant and AddhAG for 

respondents present. Clerk to counsel for the appellant seeks 
adjournment. Adjourned. To come up for arguments on ' f ^

<=r^.' ••
(Ahmad Hassan) 

Member

Olj.12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior^to"' counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.01.2018 before D.B.

Member
(Executive)

Member
(Judicial)
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Clerk counsel for appellant and Mr. Muhammad Adeel Butt,
; Additional AG for respondents present. Written reply by respondents
. not submitted. Learned Additional AG requested for further time for 

. _ « 
submission of written reply. To come up for written reply/comments

. positively on 16.03.2017 before S.B.

08.02.2017
!

'T:.V. '

. f.
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--------

(ASHFAQUE TA>) 
MEMBER
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Counsel for the appellant and Mr. Zaver Khan Sf 

(Litigation) alongwith Addl: AG for the respondents present. ■ 

Written reply submitted. To come up for rejoinder and 

arguments on .8/05/2017 before D.B.‘

16.03.2017
'T
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(AIIMAD HASSAN) ‘ 
MEMBERV.

> ..
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Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S.l 
. (Lga!) alongwith Mr. Ziaullah, Government Pleader for the respondents 

also present. Rejoinder submitted. Due to strike of the bar learned counsel 
for the appellant is not available today. Adjpumed for arguments to 

/J.07.2017 before D.B.

08.05.2017^ !
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(MUHAMMAD AMIN KHAN KUNDI) ■ jj 

MEMBER

I

(AHMAD HASSAN) 
MEMBER
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Counsel for the appellant present. Preliminary arguments 

heard-and case file perused. Through the instant appeal, the 

; appellant has impugned order dated 25.05.2016 vide which the 

appellantiwas reverted to the lower rank. Against the impugned 

order, referred above appellant filed departmental appeal - 

20.06:2016 which was rejected by the departmental authority vide 

order dated 04.10.2016 and communicated to the appellant on 

03.11.2016, hence the instant service appeal. .

05.12.2016

! I

1*. 1
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Since the matter required further consideration of this 

Tribunal therefore, the same is admitted for regular hearing, 

subject to deposit of security and process fee. vyithin 10 days. 

Notices.be issued to, the fespond^ts for written reply/comments 

V, ^ fbrl6.01l20fI^before^^.B.^

Anpellat^^ posfet} 
SecurlhMMD^s Fet -

’ ■/*»
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.V

t

16.01.2017 Clerk counsel for appellant and Muhammad Adeel Butt, 

Additional AG for respondents present. Written reply by fespohdents 

not submitted. Leanied Additional AOrrequested,? for adjournment on 

behalf of respondents. . Adjourned. ^To .-come up for written 

reply/comments.on 08.02.2017,before,S.B. : ■
'<!?:: ill'-'i ____

.B.
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VForm- A
FORM OF ORDER SHEET

Court of

1199/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Walayat Khan resubmitted today 

by Mr. Khushdil Khan Advocate may be entered in the 

Institution Register and put up to the Learned Member for
. 5- - •

proper order please.

02/12/2016
1

t

.t

b^EGIST'RAR ■r
V.

2- Th’is case is entrusted to S. Bench for preliminary hearingr
^to be put-up there on

/f'

/-.4
/
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The appeal of Mr. Walayat Khan Driver Assistant Sub Inspector office of the DPO Dir Lower at 

Timergra received today i.e. on ,01.12.2016 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Annexufes of the appeal may be attested.
2- ' Page No. 10, 11, 13, 16 to 19 of the appeal are illegible which may be replaced by

legible/better one.

No.
i

2I21Z=/2016Dt.

^REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khushdil Khan Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR' !

Service Appeal No. /2016
%

Walayat Khan,
Driver Assistant Sub-Inspector (ASI),
MT Staff, Office of the District Police Officer, 
Dir Lower at Timergara.................................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

jSiN^lJBlQes.criptionTofiD^umentsjiii ^nnexure^llilPagi^IBWlDat^
Memo of Service Appeal1. 1-4
Copy of the office order thereby
appellant was promoted as 

Driver Head Constable.
2. 28-08-2008 A 0-5

Copy of the office order thereby
his pay as Drive^AST was fixed in 

BPS-9 w.e.f 09-03-2009.
3. 16-03-2009 B 0-6

Copy of the impugned order
thereby appellant was reverted 

to lower rank of Driver Head 

Constable.

4. 25-05-2016 C 0-7

Copy of Departmental Appeal
filed before respondent No. 2.

■ 5. 20-06-2016 D 0-8

Copy of the letter thereby
Departmental Appeal of 

appellant was filed.
Copy of the judgment passed in 

Service Appeal No. 941/2003 

with the order dated 08-06-2006.

6. 04-10-2016 E 0-9

7. 29-11-2005 F 10-24

Copy of judgment passed in
Service Appeal No. 397/2006.

8. 20-10-2006 G 25-29
Wakalat Nama9.

ant
x>

V-^Through

Khu^h Dil Khan 
Advocate,
Supreme Court of Pakistan

Dated: V\ f /2016
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eSi^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR!-v

i
/2016Service Appeal No.

KSnybes- Pakhtukhwa 
Service Xribisnal

llks \Diary No.
Walayat Khan,
Driver Assistant Sub-Inspector (ASI),
MT Staff, Office of the District Police Officer, 
Dir Lower at Timergara................................... .

V'-

Dated'

Appellant;/
/

Versus \

The District Police Officer, 
Dir Lower at Timergara.

1. / -

2. ^ The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar,

3.

Respondents

ERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST

THE IMPUGNED ORDER DATED 25-05-2016 THEREBY

APPELLANT WAS REVERTED TO THE RANK OF DRIVER

HEAD CONSTABLE AGAINST WHICH HE FILED

DEPARTMENTAL APPEAL ON 20-06-2016 BEFORE THE

RESPONDENT NO. 2 WHO FILED THE SAME VIDE LETTER

DATED 04-10-2016 WHICH WAS RECEIVED IN THE OFFICE OF

F'ile'^^^-^ayRESPONDENT NO. 1 ON 03-11-2016.

Respectflilly Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant has initially inducted in the respondent 

Re-submitted to -d'a>department as Driver Constable then promoted to the post and
and filed.

'f

1.

Registrar

A'>
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rank of Driver Head Constable on the recommendation of 

departmental promotion committee by an office order dated 

28-08-2008 (Annexed-A) then he promoted as Driver ASI in 

the year 2009 and his pay was fixed in BPS-9 with effect from 

09-03-2009 by an office order dated 16-03-2009 (Ahnexed-B) 

and in the same capacity he served the force for more than 8 

years without any complaint from any quarter.

That on 25-05-2016 (Annexed-C) the respondent No. 1 issued 

an office order thereby appellant was reverted to the lower rank 

of Driver Head Constable without valid reasons against which 

he filed departmental appeal on 20-06-2016 (Annexed-D) 

before the respondent No. 2 but same was filed in arbitrary 

manner as per letter dated 04-10-2016 (Annexed-E) received in 

the office of respondent No. 1 on 03-11-2016.

2.

J.-:

Hence the present appeal is submitted on the following amongst 

other grounds:-
L

V.

Grounds:
V

That promotion of the appellant to the rank of Driver Assistant 

Sub-Inspector (ASI) was made on the basis of seniority-cum- 

fitness being eligible, qualified and fit for the post. Hence the 

impugned order is unjustified and not sustainable by the rules 

and law on subject liable to be set aside.

A. .•/

, • ;'

B. That the appellant in the same capacity served the Force for 

more than 8 years efficiently, honestly and devotedly but he 

was reverted in colourful manner and against the prescribed 

procedure enunciated in the rules. Thus the impugned order is 

illegal, unjustified, unfair and not tenable under the rules.

j
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That the principle of locus poenitentiae is applicable in the 

case of appellant because the order was acted upon, 

implemented and has got finality which cannot be rescinded at a 

single stroke of pen except adhering to law.

C.

That appellant was neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unlieard thus the impugned order is unlawful, invalid being 

violative of the principle of natural justice.

D.

E. That the promotion of the appellant to the post and rank of 

Driver AST was on merit and is not open to fire. Moreover 

numerous officials were promoted like him but they have not 

been reverted and are still serving as such thus he was 

discriminated and not treated equally in violation of Article 25 

ofthe Constitution, 1973. u

F. That this Hon'ble Tribunal in similar circumstances has allowed 

the service appeal No. 941/2003 (Annexed-F) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was further adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-G). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment. .V

G. That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent 

which is not sustainable under the law and liable to be set aside.
reasons

I
f.

1
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#' It is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant to lower rank of 

Driver Head Constable and appellate order may kindly be set aside 

and his rank and status of Driver ASI may graciously be restored with 

all back benefits.

Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant.
: :*

f

A nt
Through

i'

^^ushj)il Khan,
AdXs'Scate,
Supreme Court of PakistanDated: '^ / // 72016
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Better Copy

OFFICE OF THE 
DISTRICT POLICE OFFICE 

DIR LOWER AT TIMERGARA.

V.

ORDER.

In compliance with the directives CPO Peshawar Letter 
No. S/2262-2312/16, dated 21-03-2016, the following committee was constituted:-

1. Mr. Aziz Ur Rahman SP Investigation Dir Lower (Chairman)
2. Mr. Aqiq Hussain DSP HQrs Dir Lower. (Member)
3. Mr. Rashid Ahmad Inspector Legal Dir Lower. (Member)

The committee scrutinized the promotion cases under purview of 
Supreme Court decisions as quoted in PLD 1992 SC 207, 2000 SCMR 207, and 1998 SCMR 
882 ref: 2004 PLC (C.S) 392 (A) which describes that when a Police Official had performed 
some extra ordinary act, they could be rewarded with cash or other material award, but no Police 
authority could .be allowed to disturbed the seniority of his colleagues, because seniority 
vested right Policy letter whereby. out of turn promotion was granted to civil servants 
subsequently was withdrawn even otherwise any such letter could not supersede or 

substitute the substantive legislation available in form of Police Rules, 1934, which did not 
allow any out of turn promotion. Illegal orders once passed would not come irrevocable and a 
close transaction. No perpetual right could be derived on the basis of such an order. Publie 
authority which could pass an order was empowered to rescind it. Principle of locus 
poenitentiae' aS claimed by civil servant was not attracted in their case, in circumstances. 
Contention that civil servant had been condemned un-heard as no show-cause notice was 
issued to them before reverting them, was repelled because civil servant was who were not 
entitled to out of turn promotion could not seek protection of principle of natural justice. Civil 
servants had also not been subjected to discrimination. In absence of any legal sanction in
promoting civil servants out of turn, civil rightly reverted.

In light of Police Rules 13.1, the following offg: ASIs have got out

was a

even

of turn promotion and they were not eligible for it.
Therefore, on the recommendation of committee coupled with the

detaildecisions of august Supreme Court of Pakistan, they hereby reverted as per 
mentioned against their names:- :___________ ____________________________ ^__

RemarksName & RankS. No.
His promotion, being illegal and reverted to the rank of
Driver Head Constable._____________________________
His promotion, being illegal and reverted to the rank of
Driver Head Constable._______________
His promotion, being illegal and reverted to the rank of
Driver Head Constable._____________________________
His promotion, being illegal and reverted to the rank of
Driver Head Constable.____________________ _________ ;
Neither he is on promotion lists C-1 and “D” nor he was 
under gone requisite courses required for promotion as 
ASI and Head Constable, therefore, his promotion as 
ASI and Head Constable hereby cancelled._____________
His name is not on promotion list B-I, C-I and D 
therefore, his promotion is unlawful, under purview of P.R 
13.1. He is eligible for B-I with 34 years age in view 
of SO No. 14/2014. His promotion as ASI and Head 
Constable is hereby cancelled. ____________________

Driver ASI Waraq Shah
Zada MT Staff_________
Driver ASI Anwar Khan 
MT Staff_____________
Driver ASI Walayat 
Khan MT Staff

1

2

Driver ASI Taj Wall MT4
Staff
ASI Gul Hassan5

ASI Fazal Karim6

9

District Police Officer, 
Dir Lower at Timergara

>

OB No. 636 /EC>
Dated. 25 /05 /2016
No. 27863 /EB. Dated Timergara, the 6 / 6/2016.

Copy submitted to the Regional Police Officer, Malakand Swat for favour
of information, please.s
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OFFICE OF THE 

DISTRICT POLICE OFFICE 

DIR LOWER AT TIMERGARA.
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fSignituTt'olft.; 
tmmenl SeritB.. •n ORDER.'I-I Hi

1 II i/ In compliance- 'with the directives CPO 
5/2262-23^12/16, dated 21-03-2016,. the folloyving committee was constituted: -

(Chairman). 
(Member) 
(Member)

Peshawar Lett^
■4I

'..I
;I J Aziz Ur Rahman SP- Investigation Dir Lower 

li 2- Mr. Aqiq Hussain-DSP HQrs Dir Lower.
\ J 3:. Mr. Rashid Ahmad Inspector Legal Dir Lower.

I f.
i K1i

i'i.I
i! i ■

The cpmmittee scrutinized the promotion cases under pufview -A 
efWjCpurt decisions as qubted in P.LD 1992 SC 207,2Q00 SCMR 207 and 1998 SCMR 
jefi 2904. P.liC (C.S)'392(A) which describe? that when a.Police Official had performoc' 
|:4>ti^a Ordinary act, he could be rewarded-with cash or other material award, but no PciiCri 
|rit|| ppuld':be allowed to disturb the seniority of his colleagues,’ because seniority 
Sjrighl iPolicy letter whereby out of turn jpromotion was- granted to civil servants • 
pue|ritly-;was withdrawn even otherwise any such letter could not supersede or even 
ti|iute',tfejsubstantive legislation available in form of Police Rules, 1934. which did no’ 
;:aijVyj0i!it;i6f turn promotion. Illegal orders^once passed would not come irrevocable and 
3;;f'a'isdction. No perpetual right could be‘derived on the basis of such an order. Pubir, 
C:r!t)j which could pass an order was empowered to rescind it. Principle of 
!|i|en ias as claimed by civil servant-was not attracted in their case, in circumstances, 
eiption that civil servant had been condemned un-heard as no'show -cause notice- 
^fitcjlti^m before reverting them, was repelled because civil servant was who were noi 
^b, tp jc'ut of turn promotion could not-seek protection of principle of natural justice. Rivi; 

'^ntsihad jalsQ not been subjected-to discrimination. In absence of any legal sanciufo 
Touting oivi servants out of turn,, civiLrightly reverted.
lljH I ? .] j: ■ .. In lighti'ofPolice Rules 13.1, the following.offg; ASIs have got out 0
|))o^'g:ibh and they were not eligible for-it!

iionsji'pf iaugust Supreme Court of Pakistan,' they are hereby reverted as per detnA' 

tiohbd against their names : -
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> li Nlame & rank■I Remarks-4
ilPriveri-; ' ASI Waraq

Shah 'Zada MT Staff
His promotion, being Illegal and reverted to the rank of 
Driver Head Constable. i: r

Driver, ASI Anwar Khan 
MT Staff '

His promotion, being illegal and reverted to the rank of 
Driver Head Constable.

I ••

(:
liPfe/eijiirASI^Wglavati

iSiaff - ^

His promotion, being illegal and reverted to the rank of 
Driver Head Constable.

i m 4:I
1 His promotion, being illegal and reverted to the rank of

Driver Head Constable._________
Neither he is pn promotion lists C-1 and "D" nor he was 
under gone requisite courses required for promotion as 
ASI and Head| Constable, therefore, his promotion as
ASI and Head'Constable is hereby cancelled._________
His'- name is not on promotion list B-i, C-l and 0, 
tfierefpre, his promotion is unlawful,, under purview 0? 
■R.R 13.1.He is eligible for B-I with 34 years age in view 
pf so' NO.14/2014. His promotioijf as ASI Head 
Constable Is hereby cancejl^.
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! ___/EB, Dated Timergara, the 4" ^ .^2016.
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The Regional Police Officer, 
]Vlalakand, at Saidu Sharif, Swat

The District Police Officer, Dir Lower.

From:

To

No. 8297 /E. dated Saidu Sharif, the 04 /10/2016

APPLICATION.Subject:

Memorandum:
Please refer to your office memo No. 41104/EB, dated

16/09/2016.

Applications of the following Officials of Dir Lower^ 

District for restoration their ranks have been examined by Worthy Regional Police 

Officer, Malakand and filed:-

1. DHC Waraq Shah Zada, MT Staff

2. DHC Anwar Khan, MT Staff

3. DHC Walayat Khan, MT Staff

4. FC Gul Hassan Shah

(OFFICE SUPDT)
For Regional Police Officer, 

Malakand, at Saidu Sharif, Swat
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Tha Disfcrict police officer, Bir t^er. 

Ko /E. doted Saidu Sharif, the .

i

o^^O'" /aoi6.\'i“""—
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ir ■

To

^>0 * . «#'

Subject:

office memo No. 4il04/EB, dated,
' Please refer to your

Lower District for 

Regional Police Officer,
16/09/2016. ,s of the following Officials of DirApplications -
„-o™«on Mr ^.k. h W-M

2. OHC Anwar Klj^n MT Staff
3. DHC WalayatKhan MT Staff

/<. FC eul Hassan Shah

(Orifice suPDT)
For Regional Police Officer, 

Malakand, at Saidu S^r!J;Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA

Appeal No. 941/2003
>

Date of institution: 22.09.2003 

Date of decision: 29.11.2005

AppellantJumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar

VERSUS

Deputy Commandant, FRP, Peshawar. 

Commandant, FRP, NWFP.

I.G.P, NWFP, Peshawar.....................

1.

2.
Respondents3.

For Appellant 

For respondents
Mr. Saadullah Khan Marwat, Advocate..........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

...MEMBERABDUL KARIM QASURIA .. 

GHULAM FAROOQ KHAN.: MEMBER

:

JUDGMENT

ABDUL KARIM QASURIA, MEMBER:- This judgment ‘ will 

dispose off the appeal filed by Jamdad Khan appellant against the order dated 

07-06-2003 of Deputy commandant FRP Peshawar, whereby he was reverted 

from the post of SI/PC (B-14) to the rank of Head Constable (B-7) in the 

FRP, Peshawar. The appellant has prayed that the impugned order may be set 

aside and he be re-instated in service with full back benefits.

- ..

.G

i.
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Brief facts of the case as narrated in the memo of appeal are that the 

appellant was initially appointed in the Force on 02-12-1979. He was 

promoted to the ranlc of Head Constable on 06-06-1987. He further promoted 

to the rank of S.I. on 04-06-1982. He was also granted selection grade. 

Without any reason and justification when the appellant was at the verge of 

retirement, he was reverted from the rank of S.I. to the rank of Head 

Constable vide the impugned order dated 07-06-2003 against which the 

appellant submitted a representation before respondent No.2 which met with 

dead response till date. The Force was brought on regular basis by the

2.

Provincial Government.

The grounds of appeal are that after the lapse of statutory period of 90
. 1

days, the appellant preferred' the present appeal before the Tribunal 

challenging the impugned order as illegal, without lawful authorit]!^ and
i

having been passed in violation of the existing laws on the ground that the 

said post was still in existence. He was reverted straightaway from BS-14 to 

BS-7 while usually reversion order has to be made step by step. Selection 

Grad (B-9) as also recalled from him for no reason. The appellant was also 

promoted to the ranlc of SI/PC, being eligible, qualified and fit for the said 

post and he in the same capacity served the Force for 10/11 years but he 

reverted in colourful manner and against the prescribed procedure enunciated

; "
: f

if-

■■/.T!'

in the rules. In the years 2000, FRP was brought on permanent and regular

in the case ofbasis and Standing Order N was no.u
s''\ v*'C4.

i
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X
not punishment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

6. The appellant has submitted his replication in rebuttal. According to 

replication the appeal is well within time. No lacuna has been pointed out. No 

such party has been pointed out as to who was necessary party and the parties 

impleaded in the appeal are quite sufficient for the purpose. The appellant has 

a cause of action as not only he was reverted from the higher rank to lowest 

rank but his monthly pay was also reduced from Rs. 11,000/- to Rs.4,000/-. 

No element of unclean hands has ever been pointed out. The Tribunal has the 

exclusive jurisdiction in the matter.

On factual it has been submitted that every change in pay scale, 

whether temporary, officiating, stop gap arrangements, acting charge basis, 

etc amounts to promotion as per the judgments of the Hon'ble Supreme Court 

of Pakistan. Even grant of selection grade also amounts to promotion. The 

appellant was never served with any notice for the purpose. Till date, no 

rejection order has been received by the appellant. Even the same is not 

attached with the copy submitted before the Tribunal what to speak of supply 

of copy to the appellant. Standing order No. 3 has no legal force no there 

exists any difference in the orders of promotion of the appellant. The 

promotion of the appellant was on merit and is not open to fire. Apart form 

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials 

were promoted like appellant but they have not been reverted and are still 

. serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC is still 

serving as promotee and has not been reverted and this order has been kept

secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed
1

Asghar Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha,

7.

Fazal Hussain, etc were given promotions on the same basis and retired as 

Inspectors. Some Inspectors were g^ 

not been reverted as yet.

warning of reversion but they have

r-i."

\
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not punishment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

fr

rebuttal. According to6. The appellant has submitted his replication in
replication the appeal is well within time. No lacuna has been pointed out. No

necessary party and the parties

quite sufficient for the purpose. The appellant has

not only he was reverted from the higher rank to lowest

also reduced from Rs. 11,000/- to Rs.4,000/-.

No element of unclean hands has ever been pointed out. The Tribunal has the

exclusive jurisdiction in the mattei.
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impleaded in the appeal 

a cause of action as 

rank but his monthly pay was

are

On factual it has been submitted that every change in pay scale, 

, officiating, stop gap arrangements, acting charge basis.
7.
whether temporary
etc amounts to promotion as per the judgments of the Hon'ble Supreme Court 

Even grant of selection grade also amounts to promotion. Theof Pakistan.
served with any notice for the purpose. Till date, noappellant was never 

rejection order has been received by. the appellant. Even the same is not
attached with the copy submitted before the Tribunal what to speak of supply 

of copy to the appellant. Standing order No. 3 has no legal force no there 

exists any difference in the orders of promotion of the appellant. The

merit and is not open to fire. Apart formpromotion of the appellant 
the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials

was on

are stillpromoted like appellant but they have not been reverted andwere
serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC is still 

promotee and has not been reverted and this order has been kept 

In order dated 28-01-1998 at S. No. 1 and 2 All Hussain and Syed
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secret.
Asghar Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha, 

Fazal Hussain, etc were given promotions on the same basis and retired as
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8. Arguments heard and record perused.

9. At the time of hearing, the I'ribunai observed that apparently, the ■ ' ' 

appeal' is directed against the order of reversion issued by the Deputy 

Commandant, FRP, Peshawar (Respondent No. 1) but the order of promotion 

made by the commandant, FRP, NWFP, Peshawar (Respondent No. 2).

So legally and as is held by the apex superior courts, inferior authority cannot 

interfere with the order, of the superior authority and was not amenable to any 

interference by the inferior authority. The post of SI/PC carries a higher pay 

scale B-14, status and responsibility as compared to the Plead Constable and 

to say the least, the appellant was reverted from the post of SI/PC without 
any valid reason.

;•

was

The preliminary objection raised by the Government Pleader on the 

behalf of the respondents were considered at length but they were ruled out 

of the contents. The appellant categorically mentioned in the para of the 

appeal that on 14-06-2003, the preferred and appeal to the Commandant, 

FRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06- 

2003 of the respondent No.! but the same is still pending before respondent 

No. 2 while more than 90 days have been elapsed. The respondents in their 

reply have mentioned that the representation of the appellant was rejected by 

the Authority but this was controverted on an affidavit and mentioned that the 

reply of the respondents is vague and incorrect in the sense that no order of 

the Authority in respect of the filing of the appeal have ever been 

communicated to him. On perusal of the record, there seems nothings that the 

order of rejection has even been communicated to the appellant, so the appeal 

is well within time. Other preliminary objections raised by the respondents 

are also of flemiscal nature. It has been held in several cases that this 

Tribunal is competent to entertain appeals of the aggrieved officials because 

they are civil servants. Since this objection has been settled once for all and 

the Tribimal as well as apex higher courts have entertained such like cases in 

numb^s, need not dwell upon the issue any more.

10.

if'V'

■i

■-f
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the appellant has a cause of action because his terms and conditions of 

service have been violated as he was reverted from the rank of SI/PC (B-14) 

sirai^htavvay to the rank of Head Constable (B-7) on no legal reason, so the 

appellant has cause of action and this Tribunal has the exclusive jurisdiction 

regarding the subject matter. The points impliedly are sufficient for the 

purpose to resolve the issue'in hand. No element of un-clean hands has ever 

been pointed out.

11.

While discussing the merit of the case, the learned counsel for the 

appellant contended that the appellant was promoted to Grade-H. After 11 

yeai'S, he was reverted to Grade-7 without any rhyme or reason. Other Head 

Constables, who were promoted alongwith the appellant on completion of 

10/11 years tenure were either kept in service or retired from service as 

Sl/PCs instead of reverting them to the rank of Head Constables. In order 

dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman 

at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving as 

such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 and 5 

have been reverted while the officials at S.No. 12 and 6 were not reverted and 

are still serving as such. Such is the position of the order of the year of 1995 

wherein all the officials were retired from service in capacity of SI/PCs 

except at S.NO 16, Fazal Muhammad who was not reverted while at S.No. 17 

Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the appellant 

was reverted. Rest of the incumbents were retired from service in BS-14 

while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not reverted. 

In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was not reverted 

and is still serving as such.

12.

The learned counsel for the appellant drew the attention of this 

Tribunal to other officials namely Hamayun khan, Hayat Khan, Altaf Khan, 

Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but 

they are stiU^erving the Force as such. Similar other instances also exist.

13.



1
V,'

‘•.4'_K:;.«;.i-ii^i.,l.

</*• /■ ^r-T '"•'
y?r?6^-: /-

/?/^>■

\ .
‘\

'..i'lQ:OKin Ui:.NWiy^.SHRyir}: 'i:!<Jhijnal n:s!iAvvAiy
:

-•. j'.<.

I .

. Ai/pcul No. ^)A I ■'’.A')0‘^;

Insiiiuviun ..
r\i!CA)rdec;ision ..p 2').! ! .ru)()5

»
;

•Y .

i

Appel I.' .Janidad KhnnJix-S!/P.C‘ I;'RP llqrs. Pcsliawar

• ;
■ ■

■■)epuiy (Avi‘nmalKr:iiii.Pl-'R’.P l-’esha'wnr. ■
'A, iPonimpmiani, PUP, NA'f'P Peshawar.'
■3. -G.IP 'N.W.IPP,-Poshawar. ... ............ ...... (.Rcspon.dcnlis')

•,
V »

: •
J " N’lP SaaduJlMh Khan./N-IarwaU Atlvocaic., .3 ;..... 

' Mr.'Za'fTar Ahbas Miiv.a,' .Aclirpu Ciovt. Plaudcr..
., .'I'lir appd lanii.,

’..... I'oi; i'o.s]iomlenl.s.
• V

. .t
N •

\. ;•
I

KARFM OAaL‘RIA.|... 
pGl!l.lJLA,MrAR-()(X) KJ TAN...... ;.........MPNini-R.V.

• C' t

K

c
.INDC-MFRNn’.' .

r

■ AMI )! :r „:.KAi,f:lN;l RP/VSl ’RIA,,,..M;i’MR'i;'R

lippoal'-!iic(,i io. .laiiukid■ IvlaViii appellaitPayaii'isi the- oi-der

■pnis Jiiclgmciai' wiri;;

A'
■ . . dispose olP ii)e

!. /
7'.d'..-i')03 P)[' IXjp'.iiy ('on:iin.:nulaii' P‘IG'’' lA.psha-ss'ar., xAnerchy- he

■■ I'cvoned IVdivi il'ie post of RI/TC flRddj'io the. rank of I ,!cad'C"onslab]e'(B"7')
:Wb-r. iippelinnrha.s pi’ayfu.!-llinl (he i.nipulined'oilier 

nuiy he sci aside anO.hc he i'c-inslaaedan serxa’ee lull hack iKa'iellts.

ArrrsTEjd .

'•■‘Ain; (he -l-'RP, .Pesliawa)'.,-*!

'

*. ;: A.

/•;

:
■v.

t ■

a



..........
•;■ ■il'

t >•

*
V •-•. ^... •*•»•» *«•*•«•••'• .'

2

I

naiTated-in ihc nu*mp of appeal are that-thc

2;l2.1^'79. Ite was 

P87! lie ^^'as furlhcr

Brief facts of theca^e as

irutially appointed in Ihe

: • 2.
I'orce on

■ jappellant 

proiTioted to the 

■ pro.iTiotcct to

was

rank of Head Constable, on 6.6.i
» ' *

4.6..H)82’ I'ic was. also granted selection
the rank of - S.l. on

. : vcison and ite nppn.l-> nnnd « «,c

iVic rank of [-lend

dated 7.6..20G3. against which the 

I. 2 which

V

reverted'from the'rank ol'S.l. to. ,*•
• r ■y' j d'crge brretircmcnt,-he.was

' ConstaWe vide , th&'d^ipugned order^
nicl with

.'•r

representation before respondent No. 2

brought bn regular basis by ibc

.
^appellant submitted a.r 

clead- response 

Provincial Ciovcrnincnl.

f. '

till date. 'I'he Force, was,.:: (C .
y-J.C :i'l

. (O’■ f A f .
- XO-.R' - ' t)0that after the lapse ofstatutory period ol

present appeal be.'lorc' iho Tribunal

: ',rhc grounds oi appeal arc• • 3.
•I

the.,P|, ■ days^ Hhc : appellant piicferred 

' ' •
' , challenging

\: the impugned.order ds; illegal, without lnw|-ul ou hori.y niK:
<■-

!■

violation or ihc existing laws <ni the grouids that thehaving bcciv.passed in;
I

y

■said post was slid in.existence; 1-Ic was reverted -straightaway fro,n BS^K

" while usutilly ’reversion order has to .be'niade.s-tep by step, Selection

s ■ ■ ; v ■

. Grade C.BS~9) was 
fv. d ’V'V...-

10 .

' *:

i*

'fhe appeHanl wasIIk•.Cf as also'recallcd n-pmJtinv fbr no reason.

nlMV»™»ted .o,lfe pppK oCSWPC; being Sligihlc, pna.ned andyiferd.p. 

WpI nnd be id .!« s.„»cipKserved ibe Foree I'or 10/11 yPSrs bni l,e

:
i

ii'-viv ; .

i t

Itsai.•/
and against the prescribed procedure 

brought on permanent
I

3 was nor applicable in the case of

Ir

■ reverted in cblourful manner
•f

l-ldated. in the ndes. In the year 2000, FRP 

and Standing Order No.

was
f'

A ■ j

Pel fegulttr'basis
‘ ;• •

.i: .6 I

L



i’

I'!

• >^>wjrsii>»r>« —.:::::::=SpiS^S^Z.t,

1.

/' t...>•
a:-'''S, 3 •

■J ,

/

ppellanl because the sanie was for eidministvativc arrangemcnis and has 

■ '■regal sanctity..as the same was ilot passed a'l'lhat time by the-conjpetent

noa

i

. fonim. It must be kept in m'ind thst'the appellan't served the Force for 10/11 

tears aS; si;\iecl earlier without any complaint,, so lire 'principle of locus
, 'i-:- ■■■•■:■ . I '

pocnitemiae is'appVicabie in his case because ihe order was acted upon, 

implcmehted and has got fmality/which cannot be rescinded at a single
■ V V';!’•

StroKx of fjcn, except adltering to law'. Much less the appellant vvas_neither

served with any notice nor he v/as given opportunity, of defence what to

In similar circumstances' while■ -h.speak'orholdipg'of enquiry in the matter:

, ; y'^lreverting the'other officials, they wcrc servcd with prior.notices bef|;irC'the ' ■
; >0 - r^

. passing ofthc demoLion orders. Legally reversion amounts to termimtion of;; Ci
I.S-LV-. service but. such act was without re-coursing to law' and in isimilar 

circumsianccs this Tribunal, was pleased to-accept “Appeal No. .15/1980 of 

Tazal lltissain Vs. TGI’’ NWl'P and others and Appeal Not 70/1-905 of'l'aj

t;
r.;; j i

.c;
••

■.:J,:Muhanunad Vs. Comrnnndiant FRP and others. :
...,

■4-
■ • /.

fhe respondent's'were served wi-tlVnoticcs wlio submitted th.eir.w^-itien

^latemciUs by. contesting ihe-appeal'pn. merit as well as on jaw poi,nts;
T ' ■ ■ r ' ' ‘

objections Uo the extent of limitation, mis-joinder and -non

: ' jbind'er of neccssary parties,.' without cause .of action and jurisdiction were ■

4. :•
.V! • • ^7 ...

/' I

!s:’:
PrelvniihiU'''I

|V: J

i

. raise:!,.

■^rrgayto \ ;
V

>

.1-

L



Fi3•r* :■> '.V'

m\F./ ■*; •o' I

• 4 t
*5 1

V ■ rccruHed ^ as/; ■ was i.iiC appe^'’'-^’"'^

later on converted,

ofticiaiingbasis as

urged' 'tbat UiC .)
side, it was PRP as pe^': v;On factu

stable in A-b
dilional police, v.hichv.asn.

■promoted ia*e
" ■' ,,f^vciision

;virlod'lo'bis,substantvvoiank.

pvocet:b\nSS 

R&O Rules. ,

i * «• such be
on CSWC.on

rfonrorbcicg^ranltis
-p'--

• ■ b:';,: ■t-

ihc\nuuneb agXunstwnSU’C werc'rednired to beV.*, *f'durivsbmenl and nopoll

t^clbmltnp'' die V
: . a I

.in rcbuUalpAecovding-lo

has beer, pu
•( ■

acccssavy party and...

. The ■.

i.

tied bis replication

. "Ho' lacuria

.<■

'^clhu'-n has subnai ■ rVoir, VC cl out.•.•The api
\l wliiiin time

replication tbe uppea' '« Vihc.to’ wbo was

;,t.only be was revc 

montbly pay

hands' has

: iurisdiclion in the matter.

been pobbcdotit; as
■Vlo speb p^ty bas

'tltc parties.intpieaded
;■ for tbc pii-n^ose 

rted from tbc higher 

reduced- from 'Rs.. 

ever been pointed

\ •
.S

of action as m
llant has a eause: -r. appe

-I 'd rank to thd lowest mnk .but bis

, t-!o element of unclean ; .IbVUOOO/.t to Rs,. 4,000/
I

ribunal-has the exclusive j
;-QUt:-Thp, }

scale,• eliangc in pay•i:

beeb. submitted tlj^.'every

.gap arrangements, acting
. 'I On 'factual it has

|||||l,|wbctljnr temporary

nounts, .to P]

vof Pi-dcistavi

...riUmAvasn""""''-''”

chav^e basis,
i

, officiating, .stop
of the Hon'ble Supreme 1 ■

amount's to promotion.-.

.Till date, no ' ;

tvT'v-dtc;. a It of selection; grade also 1. nven. gran

the same is not. . 

pdak oi

.jr.

•.. V' Thcapi , .Rven ■received^ by the appellant 

ubmilted before die

V '• v
rejection -order has been re

Tribunal what lo.s
-b ..

■aRach.ec

rtsa I;J

with...the..copy...,^^

I
y .

I

£
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\ force nov

Tbe
•3 hi-^s rici Acsi^'

ovdev

promovion

,. nol RP'^'"'(Mcviv ;'na

7;&.20^^

roru'c.'Apf 

ofUc\U

,»d
siiP servms 'as

neUao^'- ^

in ovdcni
Vhe *. •

10CQPVo^;'suppW^ 

■■;;■ \hcre

•• -^l^•on'^ ...

lA,
ou i^un-icv.ous0,^ oC a^e ivpp 

ovdcvs
:;■' ptomo^ \ r \:4.2002 and

daic^ ot\^ecnvev^vtc

:,,-:C,o4»>'""“‘'’'

. sxiciP.

;v ‘hCvV^.cUanPbuUtey

c\avcd \ ^ ■ 

i betiV\

^ypC's

lo avdev bas been
5 r994, Kbvirsmu Inf<epv secret, 

i Asshar '

, Patta\ Hussatrr, ,

.everted abd tbvsas

™omoK« , 9 Ali Hus’satxt a'^S.^^6.dand,2A'..

Ria'A'ddtn,
^28.1.^998 a yjadict. daVea01*. Son'^cA.S^s, '■

■ ■. , ,A vewed as \ttsp«w«.
the same basts .at ' tbeenveve 

r,ur they have not bee

„ as provnotees

prontopons on

Wetiv/awmBO

A sib service
were &'ven

Vied

f vcversAon.- elc
^ Vt'cve. gi<^. • ’•' ■', inspectov

■tyv

as y^V-
,... ...

ovdperbsed. _

,t,Aov*b

r^PP, Pcsba'^'ar

lV\cendy.
I

the DcP«^V

:.•• .i ci and vcc 

of bcaru'^g’

Uvatts hearAvgun'ien

ihe d'T'.e o
V •' issued, by^Vtv ‘ 9.^;-

order of^.hrecicd against

(Respondedbh.: s ii

i'^ajllf;:;.. \A'r aulbovhy^
.t

t :,•

is^heid by tbe;apeK , ahd vvas.nol
& 

-:•

! .aA-^d as ^s- 

Nvilb

Mh-v\ov aulhovvR of the sup^^^^'
✓Y ■ So legahy.V.

ii-v 'The post 0*'the; order c4-; ' . Anterfere by 4e infcnor antboruy.

and Tct'po

i

aved le d;, hhcvference as compenable to Atpy nstb'l'bI

■4 \ ■
' b.';-

.ant
. .’o p^yV, carnes-^i^‘t=bH b.

f.'

>■>. r:.

;;

''•■ V
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I<
, the ai)pellen.l was reverted from the post '

' tiHead ConslableHnd to say Uie least 

of SI/PC without any. valid reason.
,1 f

/ ■

f

:■

G^ovcrnnicnl Pleader on jobject!Q:hb^'faised by Ibc

k considered at Icn^rlh butlhcy were ruled out
■■V Ho. : Idle'preliminary

behalf of'the rej^pondents were

!• . r- -I,

irtnt categorically meniiaccl in the para pf the , .

ppeal to the Commandant, I?RP,

gainst the order dated 7.6.20Q3:tf f

till pchding before respondent No. 2;while ,, ,

their reply have ■'

. I' •

■of the contents. The appellant

,14.6.2003, he prefened

t
•1-

an a
.'iiTlHpphal ^.at-op I

Peshawar (Respondent No.' 2), a •!.
; ;i•H^Tespordcnt No.- rbutthe same is slitIt ^

:-k i- : tmiore than 90-days have been elapsed. The respondents inp .?-t• • v.
ion of the appellant was- rejected by the

alTidavit.and incn.tioned that the_
Tm

•i-;. r>\
entjoned ■ Vhaf the representation

conti'ovciicd on an
■■ 'R

' ^\ ’t h hiAutlipnlv but. this was
iuid Incorrect in ilic sense that no^ordcr ol 

ll'iCr api^ca! lias ever been
■'rcp-iy of thc-respondents is vague

' ■ ■ lihe 'AutVmrity in despect of the lilmg ul 

" ’";oiLhnicated to him. On pelusdl of thc record, thore.ccms

Tmumicatccl to the appollant, so the

•" ri?.' lienothing ihat•Ar-'
has ever, cot"V k H'ordbr ofTcjeelipn

wiiWiVlimc. Oli,« prrfii^^ry »bj=cyi»

'*■ '■ . It.has bcen;held iiv several'cases;

■ 'kHi • raised by ^the

;;ib;o of fl’emsical natureyii.tVc.'spond.chts aixT t' ;
ppcals'of the aggrieved othcials

' ,Alhs objeeiioirha's been settled once for

apex higher cdurtSthavc entertained such like

VQ.uT.Habunal is competent Ip entertam ap;Hb-iT-mhathhis-Tal;

because tliey are civil servants. Since3
rK

'■ all aiKrilic'Tfihtinal as-w,ell as

need not dwell upon the issue any .niore.
iiri.!Uinbci‘S, so weibi ciiscs.

p.! K\.^rfssi :D•IW.t:.

••• h /0/i-■ *
/■ -y i ^ I h

vr "W

>
f

••A
I ••; I
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' 'i ''wr • of ac.uon because and conditions/ The appellant has a cause 

: orscrvicc have been'v.dalcd as he was u.au

V,n/.:A-

ted rronV'thc:Tank,orSl/PC '(B-. ■ \

. ^ . ■K'>' •••• r Head {^onslabk (R-7roa no legal- reason, so• ■ . ... -• ■■ •aV • .'•

eT.14ysir4lBi>tav;ay U) the rank o
anci this'Tribunal has the exclusive

regarding thersulyect-maUer. The points impliedly aro.sufficiem

e i'n han'd. No'clcme'ht'o'f un-clcan hands ; ■■ -■ ,.:4

appellant ■.;has :eaise' -of action.V

•:
jivrisdi tion- . K 'iViS

■ •;

»: i'iTr,''' : .
5 -nr-b for'the purpose to: resolve the-.jssue

..,r •.

' ■■■ "■haswer been pointed out.
f’-;: r, . ;/■•■ y-•.

:

,Whilc'dtscussing the mcAof the-case. ^

" ' ■ 'ci.knded\hat th§iilSnt was promot^-yAc-arade-U. Aher

•>
!'•V.

ft

'
*•

•'12.m .:v
* '"'.V » •

;T ^Tappellant I

■V':. ■

A '■ reason. Other-■,Td years.^e was-deverted-'toArAe-r any rhyme or

proinofcdd alongydth.o'the appellant4- ' on
■ ;■ Head Uons’l-ablcsv' who • were

'• t •

ilcomdeiion of 10/1! years tenuredyere eitiier-kept in sci'vice or relired fiom
•> /.*

lead' Q Ae Wrtlug' Ihein-'tO' the -ranlcpf IdeadrConstahles.■•4i ce as'Sl/PCs,inslc^ serv
.••Tr*.- S:hlo,. 4, Givl' Shaid. Khan', Habib ur, 'In order dhted 0'ri...4,-200-3,-f

•r • A:.-: :.t V . d.-

Relnnan. #/Sy!do.:r6;'RelAflaiA S;#, dj^cre ill .•. j
■R

»•
A-,' - ,A';ser-vin.n, as- such. >Sih-iiihrly;h:v-fe.;6rdetdated:2Sd.19.9:S officials at S.l^o.V .

s

ycrted'NVl'ii'id the ofTicials.at S.hlo.. 1 2 and 6■ i; ■■.---v-3'4, av\d''5 have been I-C
-■i-y.'! “o'. '■ -■ ■ ,• ■' ■

\vere not ,

the order of the-e still'scr\drilArS>iGh.:Suofr is thc:position of
'dT',- 'yAdsTv;., .vd:,-yT-./■/'bv .•^"revbrted a-nd ai-1 : •( ;■

- '-'i:
vearof 1995, wherein-all tiiliT^Vtd^WAAATsC^ in capacity of

• ■: A-r--Ar t , -V. a';. -htA-'T-.-vh--. ■ dr
h'i , revei3cd4vhile at'^A'SI/PCsACxc;cpl.at S'.No.: 4-6^!

AGuI-'&Aef ■ ■■ 4:6.1992, the
AAd'/A'.a:. :A|ipra;;: : rrr^'A'ifdrdAAdr-r' .
n AAsti cA'KtcdgRcslAFdhd inATAolSV^li^'Al'T^ -hdm service m'

-.y-' 4:- - 
.xA•■'A;

Xv.’

A

apoellantA^sucve-ftcd
:r ^ b^AAGA, -AA ■ aaV-aa,.

.A-' . .ArssA;-^-'I'i Xy
Xd-X-il'/l?/’

* ;• •
- A-:;

.(trA-. 'A 7- ■:
•■1.- . -l-

■Vi-, A ■f, -■1-.

y ' '•'.-.'A-. :
>■
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I

(he incaniheru n! 2. nriincly Hai^al Ivlian No.- 41 was not.BS -14 while

;rJcr claied 7.6.2003 ineunihcnt .al S.No. 9 Taj Hussain was noLrevelled. liV

revcrleci and is sliU serving as such. , ■ ' ' ; -

'fhe learned counseT _f;or..;lhc appellanl drevr the altciuion of tlv;s 

officials'iiaincly Hiirnayun Khan, llayai Khan, AUafKhan, 

vvlio were promoted to Ihc posl .ol ASl.'l'Gs on 5.7.1992 but they 

'ire.- the r'orcc'as such: Similar other instances- :-dso exist. There.is ,

13.

• Tribunal to oilier

.. j Mian Zada

arc. still :;cr\
, -.no 'pi-ov.isiJn in liic Police KiilcVlo the efli^cl ibal. I!c;>d C’onslablc when

promoted ;ln4 ponied !1S Sf/PC would stand rcvcried alter three years. ' In 

support uf, ll.iis .conlcn.tion .he quoled aulhoi-ily oi-Ihc^ Supreine CjOUii o!

- 0 Pakistan, rt[.i;)N<)65--SC,P-106^;kPonslitution of Pakistan, lb(i2" Arlicle 96
;

;( Servants) .Service Rulcs'nol’in'.-c.xistcnc.ci - leUers .issued by 

■ Txcculivc AuLhorli ics regarding.scrvico mailer, incrcmcnls,.cic; cannot lake

■ . -Lhc place o!f'imopci'!y frarned Ruics (2-11 O-C).

'J'hc coiirisei ibr the appellant higher contended that ifil is presumed

' '.witl'vout' CPiieeding that .the appellant was reverted aher completion of ,

. ' norma! tc'puro.as RI./PC ,a.iu;i this reversion’was' not by way ofp.nini.shmciU,
. • , 1 • • •-*-

'■■even then tl'ie issue of show .cause notice to the appellant was mandatory. In.

■ w support orti'ii.s-cotbcntLon reliance was placed on Pr,D-195R Ka Page‘-3,5 "(^).

T Constitution .of Pukisian. Article 18! (ii). reduction in rank - provision, show ■

■■ cause, notice applied even if reduction "is not by way of penalty oi- 
- A : : 0 "1.^

(Govern! iu.n

.. 1-4.

'T'

I
. t

punishm..Vt P-40 (e) SCMR-1994-2?^
•..•:■---------- -V.---------- ----------- V

.. .:.rH2Sr:-e,
1

11I

■ m------
! j

\ >

,1-

.M
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t

fxirLhcr claimed ih.at ihc appellant was 

the basLs-.of scnioriry-cLDivfilness

'fbe counsel for the appellant 

eligible and qunlined for his'.pi’omotiori 

'as-he has, 26 years unblcrnisbed service

reverted . except by way o!’. ptinishment -and that lob i

• '-'rS
on

record at bis credit. As such he
r'Hi'*'.'

in
could not- be

1

not commit • anySince! -the appellant did

proceeded'-against under any rule, his

'■-accordance Lp . jaw.

: irregiilarity/illcgaliLy non he'was
i••'k'

r'reversio'Vwas withpih any lawful, authority.

■" Govern-meht 'Pleader'while replying to some oTihc points raised. 2' I »

' "the- clovinscl for ihe appellant stated that tl* appellant was promoted on
• . ' ' ' ' ' - • ■ • • ■ 

regular basis after completion of noi'mal -tenure

6 yebrs, he was-reverted'to-Grade-7 in norma! course: The temporary

promoium .cannot-he claimed as a matter of right as it is. no.l guaranted. The
.'W* . .-s. -

mr^courisel fm-tlv-M'.argued.that the'pravision docs'not .exist inTolicc Rules with 

■regards, to ilic. jvromotion of Head Constable- to ihe- rank ol 'Sub 

--■-■.bl'iispecibr'lMa.toom C'oinmai.vder.-'The promotion' 'i.S' granted to ih'e incumbents 

■ ■■■ in the'inlercsl -of admir.isintiori-. as a temporary mea.sure. - Only those .upper 

' ■2:r :subord nates-were-aUow-ed to remain in omeiaiing-capacily Ibr a longer 

t '-.period' wlio are quhlined' in dhc Intermediate as well as Upper School 

Courses. The appellant, lias no.t,undergone2hat courses and as siich, he could' ' 

I lo remain, as ol.Tieinl.ing-Su.h Inspector for ever. He was 

SI.'PC.' in' olTieialing cai.'aeil\' and on-etimpleti.on oflhrec >-ears

I'ank of I lead

A (

^■Officiating, basis and not on.

I

r

2

.p,. iiot he.' alb

... in-oivi'.i CO as

be was considered fiir' .nn ersionAh bis subs/anii\ e 
" ■ ,, ,, .

Ga' ;, - . • .
loAS'h'Ub' as Sub Inspecror-'P-lnroon

. c p
Iv.MUl'Cc

[ifdinotoli..\»n:;i;ihle who was

A

.Jm.
*V '

<

I
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Ii 1.

i'o!' 6 vccirs'rciid was allowed io rolirc alter coniplction otContrrii.vao':.:. I

esvico on their own iwqucsL In the noi-nta! course, they had io.beyears ? t

d to the rank rimead Constable aner cbniplihion of a years tenure.
• ..iWh.

bi0^oCr’'llioCciunsei tor otc

■ reverie

s'fhilc rcSrUliu;^ ibe's'^I Governineni 1 I

I

appodkmi .slated, that ■'a-vriaciaih-ie,’' docs :iOt-c.xisl hV l.hc prijiV!ullon order of • 

the av'vpellani but even :irh is j)rc?;uined withonl conegdine. ibal the prornolion

of the appellant wtus. o-'clered on ornciatins^/lernpore.i'y i'jasis. cveri' then

derno \on_ G'om the ^'.ost of Pi.airK)n Co.nnhandc)- to' Ijoii of Head Constaidc

nbi bo ordered w.i'llTOul issuing showy cause notice in tlu;. appellant, 'flic ■ 

.int rolied on 'Iliglr Cbilrt judgiricnt.' appearing^ iiV T’l .[>-1958' (W.lM ..

■ could

W\':- appei

. Karachi ao wliicl'i is set onv as'und.cr

“cioYcrnnucnl .Scrvaiit (RaiKvay.s) •Proinniio’.' bv atuiior;

coniixdent to pror:':c.u;' tciTiporarily - th-onnnoe. un-ayi-ire- of 

’^hara'ctei' of sucli aulho!';! v‘order. I'eerling lla!!c/a>■' 

■ servant, set aside'in Gircunrsiancek of case law

.4-- ;

S’-
C.'G'' ir01 agency and • '

estoppel;

. ConstitutidD of Pakistan (1975), .Art. 170. (P.SO.:i)A ’ 

SCMR 1994 2232. (0 Constitution ol' Pakisian (1973), Art ! 9/1).

HiTiployee of statuiory

1 •a no

!

■Maxirn: '''Audi, alterarti partem 

. 'corporation- Reversion - Absence of stafulory rules - rerucuy.
:

Co'-pprniron wiitlc taking .action . against ■ its. enip.ioyco, eithw-

sb>'w. cause 'u-'U.u' to him n'or gj.\ (no hisu

I

i .••• 11U ll ^Pft'orointtv ofI
A

^ '^±' ■ ' •> ‘
\ ■ M .11 UIM, { I II I'l in; j.,! .MMilllMl

.V. i.' V . ■

I..■y '

0 O' ! 
tr e cv'jW ■■

r

\

•i

tW .a;
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acclareel 'fe -be . ■.in -reverting employee .was

andofno legal eri'ccL
justice, Us action m ■

(

illiout lawful authnriiy\V1
suinds taken by the

,icw of ,te cmtliclir.s »„d
\8. \ vetheconirovmyrtUnless arelW is

diPficulrt^i^soWeAt. would be.pavtlcifi from time to'ion ordersrtssued by'the aulhoril.es

issued by Ibe DlCl IV,bee Peshawar

do„'« »«i» r«. .be woud bd

„„d Co„s.dbU bbd, oo„b.«iob bf r.»d .bbb,-b of 3,6 y»s.

made po promotion/demouon

nrsl order of promotion-was
time. 'The

Rang!^

■; regul^i' or 

reverted ris
\

orderti on the same subjeci but 

issued by the higher'

. The claim of

have considered this difference in the two

the conclusion^
• . We

that the orders.
, we have come to

Iciuraturally lake preference
auhbrlty l-c. DIG Peshawar wou

ihnt he- was unaware

s
of the rcslricrt'd- character of the

'V ■

the appellant
ontilled to thc4 

the Writ Petition Mo. 23V
.vo„ld ..»rcte p.-bvbib 31.. .P,.=.b.b. a .1'- 1

b„e5,„tb..iPdBm.b.bElh.D».c.1b8l.C...... ms;

C"
.£^.: DnccaBOOCpara hi )-,nh6!'-(?l.0-l')b3-pn

onsidcred suitable for promotion by the DIfi 

suitability naturally meant senionty-cum-fltness. The

,pe,lantisun-doubtcdly.enlorrt.feisalsobtferpronrotlonasl^^

service at his, credit. The appellant-possess

9-.\ '.'.rhe appellant-was-.c

. This
:•;

ipeshawar Mange

faciorymore than satir 

and cash rewards on]sevcral
years
record or,scrvicc. Ife-haa earned eertincates 

■.occasions. Unlrics
-facts are available in ihej service

with regard .to all

c&> . ^
,1

•Cvi
/ / ‘ i

; .V / I
• - '.h ■■/ 1
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^ 1
■■. ■

. The vacancies for promotion wcre.also availabte/
docuKe.nts of the appellant 

Lit thei relevant time.
’

resuVl of'tit above diGCUssion is-lhai the appellant was.

orders of respondents, no doubt, bcai ■ 

not endorsed- to the

The, net20.

mote.d on-regularbasis and. some 

'\vord, “officiating’f’' but- since

■pro

these ord.crs. werer;
the

is entitled to the benefit of the^ju4gn;ent of Dacca High Court

, the appellant could not be demoted
appellant, he i. ^ ^

■ in Writ Petition of 239/1961. Moreover

of a. Standing Order because such' letter had no force of law in

v;.

on the basis
: view of the judgment of Hon’ble Supreme Court of Pakistan appearing in

is also evident that the appellant became the,;\{.icum of

promoted'with the 

Platoon Commanders whereas the appellant was

.1 . ,s

D-1965 (S.:C) 16. It IS0, PIJ

cli- Tcvcnlial treatment.^ Other Head Constables who were
1.

peilant were-retired'as 

■ reverted back as Head Constable.

an
I

/DC 2 .V The couiiscl for the■appellant.&rthcr contended that after expiry of the 

period, an. orilcial on eonipldioa- of - probationary period
-<7. •-

.'5̂  p ‘obntionary

■ ■ ^.(^iJr^b'eebmes permanent
I •

and his probationary. period ■ automatically cea.ses'.

tjiaced on PLC-I994-CS“84-PLC-92^CSJ^2/^...
I ■'.i.lllll................................... . ■

of the orders o.f promotion to the next higher ranks have
^ \ *

i;,,,i:;,lUcb passed by the Coimnandant, Fl^P (Respondent Na.2), while the orders 

to the lower ranks Avere prompted by the Deputy Commandant, 

ivi' Pesluiwar, so the 8iurieha^■c no legal value ns subordinate author ty can 

Icgatiy interfere,with the orders of the higlicr autliority. Only on tins 

• . score, the impugned order is liable to be set aside.

\ Reliance was x>'< .

2. Thcit mostM

Df reversion

rp-s^i i\ .\

"'im i ho

?:
i

.V I.J'. /- r
V.

/■ I
r;I *

■

■f.<.

I



P^)X-"m r3
r

; droulutcd ■ ovdcr of the 

ncpariment vhut td\
noi^tuncnV

& Tnbal' Affoi'a
l6d.vOS8 die'rhnt hn?.3.

I-Vor-'ic

pc^'ebyveaularized.
I'orces -aVC id ovder veadii as under

2 ofrJoVS al Pege- i,, Anuexure-B. The•par t\

sho'-vnaled ave
•wMi oTTVio \ocauon same asvvUl be the3. K i

set upslbUUics of the hbw 

else where -
ih be liovevnedduties and vespon

t and its serviecs w

those of regular police

rules or any

Iheir counter
bihcr rules applicable to

\jy die police 

parts in regular police.” with the .
i_ the 'Pribunal -agrees 

for the appellant, 

instates the appc

d'lSC'ass'ion,

counsel
of aw. above accepts tl'iC

1 . ,
uant in seinuce.

view'In
advanced by the learned 

is aside tlae impugne 

a'his judgment '■

tsavguinen
d-order-and rc-

ected appeals,
off the fclloNving conn

ill also.dispose 01

d facts arc involved in
W1

all these cases25. •
of low anvdendcal questions. • as Vers 11^ap.pellih'tt

^ . . sjio. I
1 (Tv.a,2003

■7.6.2003 
\ 7.2003
7.6.2003 ;
7.6.2003 
7.6.2003 
7.6.2003 
7.6.2003 ■

■ ■ 18.10.2004
18,10.2004 
' ?, \ O.200d
Vh.ia.’uo4 

, ig. 10.2004

, caihnaand an
'FRP etc. ■

-do- 
. "do- 

.do- ■

Asal KVi.an

ISS' Sn/9n03 AbdulBehnaan

«■ S
’,Ski5 "•nrrr.r

j' ■ -) / ;
l-ya/hOOi 
\T3,'2005

e i 6/200'id3

. 2.v.^

5.
• 6.

' I

w\) I V

fuda Muhanavir 
Maliir KhaiA^^-' f

.13. ;
•V

vt Vl'
/ M

..r-A Hi
I

i:
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* ■ .

. 'j,' , --- —. •: i.i.*'

■ ■ .14 ■

U'i.2004ii

i,' • ‘

She\'‘;A.W^-''

. PEirhf^iil Kh^n
'Rajmali lOVarv 

RazaP''^^^' ■ ■ 
Haj-iMiaz’ .

' Muhai^'aaiad '
.'■ Voiisaf Kban

'Sartaj Khan

-.10,5/2005 
■' Yih/200.4 

74)6/2003 
54-/2005 - 

136/2005.. 
107/2005 
\08/2'0a5

'■.)■ 24.:5.20(l3
SS/J ■-11,10.200~i .

-, i-S. 10.2004 
; '. : 1820.2004 ■

l8-,-l 0.2004
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■0 H 2 1 £ ^ !.•r ProviTici&l- Police 'Officor NWPP

dated 27.5.2006, thQ, deciaxon o£ ,
hereby Implementod Be the

noted' a[!;8.inst

As ordered by the . 
vide letter Ko^ ■ 9oOO/ii>'l 

dated 2^1.'P\
“■instated in the rar.t:Q as

■

'• -PeshrMa.r
.■ i'lyPP .Se'.rvice ^ibnndl 

; 'ox/rCs/ASlih/PC are hereby Ke 

I'roni the date
• i’

of their reversions- .
••; •their.n.^rnee-

T^anlc in vj\rich_r.e::l|y&at^.^
■N.aine GX/PO 

Bl/PC ,
. ' SX/PO .

SIA'O
• GXA'O •

SI AO • 
GXAO- •

• siAo
SX/PO

'51 AO' 
SI/P0‘ ■ 
SX/PO 
OI/PC

• . SI/i’G
sxAo ■ .
OXA-G 
Sl/PG 

. SI/PC 
Gl/PO 
gxAo sxA'^o

. SI/PG 
SI/PC
siAO 

' SI/'PO . 
sxA"o 
SI AC 
SX/PO

. I^.abi'b^ux'-Rehir.an 
■ Al-.i Mohismmad 

. Abdvtr Pehman • •.
. Ghnlanj Ahbar^- 

- • -Alcb.ar Phan .
Gnl TaJ'ir
Nasriullah
Sartai .
Mohammad Gul 

.- Mohamtiad 'Ir.'.'-Viad 
' Sher Alcbar • 

Hir.AX^^^
■’ ' Moor Bahadur

■■: ' ^

:. '---- ^rhad
• . •Gul Paruw 

• Said .
' rHay.atullah .

■ Mern VciQia 
■ Pida Mohs-uT.mad 

Mahar Khan 
Yiiccim Khan 
Had Mali 
Ra^a Khan 
Hac-i Kiar/ Moha'-mad 
Tousaf KViun
Allo-.ud-r'dn 
Abdul. Hui; .'i'cm 1

.’Xuqman Haheem 
Haatom Khan 

-•Amir Hav/aa 
Mazi.r Badshah

. Malilc Si'da '
Mohammad-Xahir 
Parhad

\

> ‘ . 9

;6
d?o ■
■'8,

•A1 o
A2. '

9

A. ■:

;
<• .

'' ■ .n9. 
■•■20.- 

21 A • 
• 22« 

-S.^o 
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- • '25- 
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SI/PC.
asiAo 
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:

53.
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“isiaae o:r comp^loorily re^irment.

■ afte
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'V
'.'Tim'^RKE^ P0X.1CE NU7P

Xbs.
FR' PB'dHAV/AR.. .• • A' . '

■.V

'7C/^o--6-9
HOo f- ‘
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forwarded fpr information

OfficerjHVPP PeshawarA to his li-tte^ uiiicy_j. 5i dbcve*

• dated/PC
, ■ Copy of above is

Provincial Police ^ -.’in;
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BEFORE THE NWFP .SRRVICETRTRirNAT. PPSH
■■ ■

f*'.'

•A*. /

■ 1^
Appeal No. 397/2006

\
1 ■

/ i ■ Date df institution -23:05.2006
Date of decision. - 20.10.2006

Pesliowar HigH Court, Peshawar.. . ..... .................

J»C9^

(Appellant)

VERSUS

1. Ejeputy Commandant, FRP, Peshawar.
2. Commandant FRP, NWFP Peshav/ar.
3.1.G.P. NWFP Peshawar.......... .................

;

....(Respondents)
i

Mr. Saadullah Khan Marwat, Advocate...........
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

For appellant. 
.For respondents.

r

f.
I;

I
.

MR . ABDUL KARIM QASUl^IA,..;... 
FAIZULLAM KHAN KHATl'AK.

■ ^ ........MEMBER.'
..... ..MEMBER.

., >'■ MR<:
I .

• ?i:
i ■

JUDGMENT
! N■ : ABDUL KARIM QASURIA, MEMBER Thi. npi^P.I ..lo.. 

list Uie order dated 7/6/2003 of respondent No., 1 whereby the 

leverted from the bank of Platoon Commander to the

)■

i\

h
r\

ellant wasf: app
!■;t;-.

Rar>k ot Head Constable for no reason.
I

^ 2:; ■ The facts of the case accon ing to the appellant are that he 

SJ initially appointed
was21 1

as constable in the respondent department 

X3-|d:9^2 and served the department to'the best of his ability and entire

onu mo*4r-

'satisfaction of his superiors. He was promoted' as Head Constable I
i:

E,;r*

vldj ofdehdated 26.6.1989 and he cotitlnued hi that capacity when on 

7.62003 he v/as'.promoted against the rank of. S.I./P.C
k '

on merit. He
Av A-;'



that vide ovder datea 

ai Ihe veree

/ .VJ.*-'' --rf- d ielection grade
was grante ol' i-elirement was 

,ank.ofPialoon

tl
1while he was

V of Head Constable ftom 
™ tai remedy the appellant

the departmental leme y

rcuso.n ^1..
Uae

ex.hcV'-^stin^Ai^ev
the Tribunal for the redressa

CommandQi 1 of.bls grievance.
and

"‘S-:

i; : contested

and legal points v

Uarit has.no cause

farther alleged that the

turned uprc'^ pendents. They

alia alleged that the

>Jotfces. ■w.ere

the appeal by
also inter-

d that the appeal, is time barred. It
I' ^\sed. It v/as 

of action an
; appellant was given promotio

; 3 of 1994, purely !

were r

iontotherankappe

on temporarywas
Order hioStanding

and he v/as npt given any
ot'S.MPC as per , It wasselection grade

rank of Head. . basis for two years

next alleged that 

constable

erted to thewas revthe appellant Standing; X of ,6 years as per,, he had completeo uie tenure.4:; •
r . rank is notSion from officiating 

filed in re
f 1999. Moreover, rover

rules. Ho replieafion was
buttal by theer Ho. 3 0 

nlshment as per

Ord

apu
X •

V. •.appellant-
cord perused.uents heard and re

vehemently argued that 
accepted the 

^o.94\/2003' 

is also

Argtn4.
counsel for the appellant

similar' circumstances
In Service Appeal

The learned had1 .
rhe Service Tribunal in

n and Others in -

’t is at pat
t- r Javndad Khan 

‘case
them and he is

-eted out to his
appeals o 

arid that the
with

of appella-
■ which has been metreatment authorities reported asthe same 

. Reliance
0 %entitled to also placed onwas

■ a vested right had accrued 
oenitenUae a vesteu i g ^

colleagues

unhe basis 00’™''"^;.°'basis » • 

IS she appsll*"
MdmsVimitaUQriitv/aoatgv

slipshod manner.

urt had alw.ays

Reg
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; !
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: encourag ed llic decision of cases on merits instead of deciding the
tociiuical grounds including the limitation.. Reliance

placed oh authority reported as PLJ-2004 (SC)435. Lastly, it was 
I ' .

r, argued that since Standing Order, has not been adopted by the

Prov'^ncial Government, therefore, it has no legal value and that there

is no meationing in the promotion order, regarding time.limit as well

' as promotion oh oniciating basis, therefjrc, the impugned order being

' bad in law is liable to be set aside/reversed.
6. The learned Acting GoYernment Pleader argued that the

' . I'

appellant-was promoted purely on temporary basis under Standing

Order 3 for a period of 2'years and was liable to be reverted after the

expiry of the said period. That the instant appeal is hopelessly time

barred therefore, liable to be dismisteed.

T|he Tribunal holds that the claim of the appellant is bonafide.

The Tribunal in service Appeal No. 941/2003 titled Jamdad Khan etc

Vs. Deputy Commandant FRP etc while accepting the appeals set
■ I

aside tie reversion order. The case of the present appellant is also

identical to tliat of his colleagues whose appeals, were accepted. It has
1

been held in Hameed.Akhtar Niazi and Tara Chand’s case that

was; same on

■i'

■

!

-T

\

i.
i;
i

7.
r

1*/

i
'■

(
i
i

I

''when Tribunal or court decides a point of law relating to the terms of

service of a civil servant which covered not only the case of civil
I

servarts who litigated but also of other civil servants, who might have

not taken any Icizal proceedings, the dictates of justice and rule of
i;

■ I
coodI [governance demand that the benefit of the decision be extended

tQ_.other civil servants, who might not be'parties to t^e litigation 

instead of compelling them to approach , the Tribunal or any other 

.legal I forum.,. Article 25 of the Constitution was also explicit on the ^

L'[

;•
• ^

r;-..
V* **/,y : •• u' -

L
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* ;
point that all citizens were equal before law and 

protection of law.'''

The delay in filing the appeal is condoned'in the interest ofjustice in 

, vie\y of the .authority reported as PLJ-2004-SC-43 5. '

In view of l.ho above discussion, the appellant has made out a 

cast; tor indulgence of the Tribur.al/The -appellant is also.entitled-to 

the; same treatine been ineted out to his other colleagues.

Accordingly the appeal is accepted and the impugned order is set 

~ aside by ..restoring the appellant to his 

:f. ■ .- benefits.-

equalwere enc
■•V

V '

■ ■

.8. -

■ ;

, I

I-

original position with back
fc.- ■

This judgiTient will also dispose of the other connected appeals 

bea-ing No.424/2006 Muhammad Islam, 425/200,6 Mohabat Khan,

' 9.
j': ;

436/2066- M-uhan-imad Saleed .Khan, 437/2006 Fida Muhammad, ' 

443/2006 Wa/.ir i^.ada, 483/2006 Sher
■ !

Ali, 547/2006 Aslam Khan, 

5W2006 Karim Khan, 6.02/2006 Muhammad Aslam Khan Versus

Deputy Commandant, TRP, Peshawar
I

beebuse in

etc, in the, same

in all these appeals'coriimon questions of law and facts

manner

are
3lved.inv

\ '

10. No:0„r,der as to costs. File be consigned tci the record.

ANNOlJNr.F.n - 
20';. 10.2006. '

/,
■ t

(ABDUL KI^lRJM QASURIA) 
,^'MliMBER.

. (FAIZULL rWJiWATTAK)
. .V. of Pr^.cc;ntr.ti?-n of Applicant 

.....

.......
e^./rr.

/cA

/

.... -
ri'i Hill ..........

, .'ou;;.:; -,. .'•y'v--'---

folcif.........
t

•.'sTil C: CvpV—«‘' * ' '*
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BEFORE THE Stii'^viCE TRIBUNAL.'PES.HA

A- !'V#■

'o.1^'
r'fOT 

Be|y^C6 1 rib
D,4y NoJu, 
Oat\L7rir.C_6.

y-'

i4'=4^ Service Appeal Mo. ___ /2006 ■ ■» i;'/
/: • <;iyiuhammacl l^larn S/0 Umar Zahid,

■R/0 Mena Bata!, Dir.?tnct Dir.
W.C. Mo.31, Malakand Range, Swat. .. . .

V E-H' 3 U-3-

i

. . . . APPgl?feANT

m IDeputy Commandant,
' Frontier Reserve Police, Peshawar.

2. Commandant, FBP, N.W.F.P, Peshawa^r. 
Inspector Genera! of Police,
N.W.F.P, Peshawar..................................

r.
i
t)
!i

3. I
RESPONDENTS

APPEAL AGAINST ORDER NO;.472- 
74/PC DATED 19.01.2004 OF 
RESPONDENT N0.1, WHEREBY 
APPELLANT WAS REVERTED FROM 

the RANK OF PLATOON 

COMMANDER/ SUB-INSPECTOR TO 

THE RANK OF HEAD CONSTABLE FOR 

NO REASON.

Pi'ed tq>d^7:. •
: '. \

I •

. t.'
Parties nresent with their counsel. 

Ai-j^timents heard. Vide our detailed judgment 

of today in. Appeal No. 397/2006 titled 

Muhammad Nihar Hedd Constable Versus 

Deputy commandant, FRP, hlWFP Peshawar 

and oil ers, this appeal is accepted. No order as 

to costs. File be consigned'to the record.

2n.10.2nnr;
1

;-•••

1

/ •
announced
20.1.0.2006.

‘•Vo
4 ember.

'5. ;'k '■h.- I

1

. "I ^ 1 .’n1 ■
^ '5 - •

I

,..p:2r'hn>\%

i'/
:

i

■ I
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WAKALAT KAMA

'r A'

iUIN THE COURT OF .r

1<-(aUAc-
p^o /A.;

Ml (JUi

; VWa- Appellant(s)/Petitioner(s) - •
•O*' .'•

IRSUS .t

/?U

^■y!Vv5-^ V~~
Respondent(s)

,i

I/We do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things. ;

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith. •'r-

-i ■

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

■;

•'Lr. :■

-i ,
'.1

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this ____

'.H

:
.'rs*

CAttested & Accepted by
Signature of Executants

Kh^sh J)il Khan,
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445
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: -^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR, ^

Service Appeal No. 1199/2016.

ExASI WalayatKhan No. 579 r/o Lower Dir.
VERSUS

Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.
\ That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal with 

clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal 

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal 

ON FACTS:

1)

2)

3)•T

4)

5)

6)

1. Pertains to record, hence no reply.

Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide order 

No. S/2262-2312/16 dated 21-03-2016. Copy enclosed 

annexure 'A”. Not only the appellant but other more police 

personnels were also reverted to the Lower ranks.

2.

as

ON GROUND

(A). Incorrect, the promotion was not based on merit and out of 

turn promotion has been declared by Supreme Court in its 

Judgment as Null and void. No volition has been committed 

by the respondents at all



(B). The first paragraph pertains to record. Upon receipt of Order 

from high ups to cancel the out of turn promotion in light of 

Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all relevant 

persons. The committee after proper scrutiny recommended 

that the appellant has been illegally promoted to high rank. 

No violation of any rule has been committed by respondent 

with the appellant.

t' '0'

(C). Incorrect, As replied in above paras.

(D). Incorrect, In compliance with the direction, a committee was 

constituted to examine the case of out of turn promotion of 

the executive staff. The committee in this finding 

recommended that the appellant being illegally promoted be 

reverted to Lower rank. Copy enclosed as annexure 

''C'\ No violation has been committed with appellant.

(E) Incorrect, no violation has been committed by the respondent 

department at all The reversion of the appellant was base 

not the sweet well of the respondent but was based on the 

Judgment of Supreme Court.

(F) Incorrect, every case has its own facts and merits. To comply 

the orders of Service Tribunal is binding in nature. The 

present case doesn't fall in the ambit of the referred 

judgment

Incorrect, there were no grounds available to decide the case 

in favour of the appellant, hence the same was decided on 

merit.

G)

I
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PRAYER:
.'T .

'M'!
\ It is therefore humbly prayed that on acceptance of this Para-wise 

reply, the service appeal may graciously be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. C

Regional Police Officer,
Malakand at Saidu Sharif Swat

Malakand at Saidu Sharif. Swat.

District Police Officer,
Dir Lower.

; t Time^giiir



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

\ Service Appeal No. 1199/2016.
■n ■

Ex ASI WalayatKhan No. 579 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat
3) District Police Officer Dir Lower.....

AFFIDAVIT

Respondents.

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are true 

and correct to the best of our knowledge and belief and nothing 

has been concealed from this Honorable Tribunal

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif Swat. 7Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower.

.district Ml ce Offices 
Si Jjmes a: Timergf>



' ■ Mbefore the khyber pakhtunkhwa service tribunal
^ PESHAWAR.

Service Appeal No. 1199/2016.
[

Ex ASI Walayat Khan No. 579 r/o Lower Dir
Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 
Regional Police Officer Malakand at Sgidu Sharif Swat 

District Police Officer Dir Lower.
POWER OF ATTORNEY

2)

3) Respondents.

We the following respondents do hereby authorize Mr. 
Zewar Khan SI Legal Dir Lower to appear on our behalf before the 

Honourable service Tribunal in the above Service appeal and 

pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

-u/
T^e^ionaCToCicc Officer,
Malakand at Saidu Sharif. Swat.

Regional Police Officer,
Malakand at Saidu Sharif Swat.

District Police Officer,
Dir Lower. Z

gStf ict Ifoi: ce Of fit 
Timet,

. ■■
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OnnCEOFTHK
INSPECTOR GENERAL OF POLICE 

uTiVEER PAKFiTUNiaiWA ■;; 
Ocij/riil Police OffiCB, Pe;fhfi>var

__ 4^.«r .
f No, yAMi^AIAlXb, Doled Peshawar tliej^^/oifloifi’

AIIHeiufsoi’PolietJoiTkoi.
Im Kltybcr Pakhfunhhwa.

%omm
^'V.:;nC'

ft
It. Js submitted that ilic app^HaiUR

Niv/ar rneiy^My^^riiQiad_Ji^jvljftamn\ad TflriO. Fa/kuf. 
,, , .A^aalSwaunHOiw^^ asiito/si i„

^ ........

........

nn

it;\'fls3fi'Hlion CPU, were ruvurToci
K'i.vbfr )-.‘iitditiuikliM'fl Pciliwsva?'

V

I'lic above niotaionsd offloersdiled Service App^'al Na 56l. 562.562,537, 7I3 A. 558/201-1

pam of ihe
which wore vJde coti^olidatt-U judRcmutt (6,il,20J5

^*5 referrad m above. The velsvaiu„>Ni'::v;fV,u!}! '-ovicWiiS loIloWS.'-

HUitmulnins Uw .x,uM,v //,vr. aSiwc, if un<l

has .\arvi:il (,]\ f!ui fii-Ootofeei j,vsi /or suf/ic/a,i/ r! ,> • ./ ‘ ^ ^ ''' ^^'"■’ *'^’1'^'^'*''“

any dtsirinihun/aif '

h’Sfc U'ft
resiKmdeiffUieyofur^,

suma xtfictljj vn ///arif.v

: 0. t r App„,rR..|aw Board h.ld „„ 02.03.20,«, „„o ,h„ „,,, „
, j , t.u, ««,sw.„ p„„s«i;ltocl„ai„c.nT™Addh 10P/I„v«lie,„io„, Khyher (.akl,u,„kh„„

, -M^o f,rv.,cdiex«n.mcd by ihe hoard. Th« Board decided tb.t dj promutiont io ihc 
. .ro.i -I?, well iVs other I ill it,-! hnve tnitin dons ii^-ainsi law and ruiv.*:, ThereA 

; j tiifd vyiit, rh« rccomnwndi-ition that uli

!
In vestige tiort Win^Coiupucer 

’)•?, rile c.ipcs o( (iitsc Cuosuioics nnw be 
such prniuorlans i„ ,im ligiHufihp ,s„p,.o,nc Coiin of Pakisia,, douisio,,

: 1 <'riiirn promoiiortsbe c;=nct^llcd. o.lk^t

•I tiiMH'dcr is i.Ul,o light of jL<tg«,ne„t o|-S„rviue Trilwnnl Kl.ybur Pshhtuokhwa ,v..h„
■ "■■" as woll. as o.hsr .L,,

. i,roo,uMo„s „, the
I'd ■ ^lls^.su^t^ (li*ci.ttcn on Kiut ofTUni pvomotiotis Iti.-<y also be canedied ^ ^ ^ ---------

vviiir

h-.'Dii

This order Is Issued wiHi approval by Ihe Compiuout Ai.lhoi'lio

2^32- 43 /g ”6 44,IMnle> £-Ct:d. v/l AIM ht A D A T-\m S I n N Wa U I) 
' DlG/(HQiS>—^
I'or iiixpcctoi Ccner-iil of Palica, 
Khyber Pnkhtimkhwa, Peshawtir.
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Malakiild, Sbaril SwsL
M:ttn J -n
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T '/ order
In compliance 

s/2262-2312/16, dated 21-03-2016 

27-04-2016. A committee

vide C.P.O Peshawar 1the order issued Pwith - ti
No. Iand subsequent Memo; 

consisting of the following 

romotion ol the
Memo; No 
S/3352-3408/16, dated 

Police Officers is here by

r

tconstituted to examine out of turn p
/ cancellation of their out of turn 

undersigned at the
lend them for reversion 

and submit their recomn
Executive Staff, recomn 

orders
?■lendation to thei fpromotion

oarliest;-\ Chairman.

.Member.

. Member.

Mr Aziz Ur Rahman S.P Investigation,. Dir Lowe,
Mr Aqeeq Hussain, DSP-Headquarter,D,r Lower

Mr Rasheed Ahmad, inspector Legal, Dir Lowe,.

01. 1
Ml02.

03.
■ P'tM

IDistrictiPplici Ofticcr,
DirWeratTimergara

¥ I

:
i)

1
!-t]

niR LOXYERAXXi^lE^g^

S /2016.
PPfl irF OFl'lCEU

r>iriTirir. OF THEmSIElg 

y No._^^4i£r^/EB. dated Timergara the.

Copy submitted to the.-

I; r
4 Peshawar forIChyber Pakhtunkhwa 

with reference quoted above, please.
kand at Saidu Sharif, Swat for tavour of 

Office Swat
Endsl; No. 3973-80/E,

General of Police,01. Inspector
favour of information

/02. Regional Police Ofhcer 
^ with reference

Mala
Endst; No.

to Region 

d 25-03-2016 and subsequent
information

2832-43/E, date
dated 28-04-2016, please.

All concerned 

y04. Establishment Clev

Upper & Lowei
and submit to the committee.

list of thoseS03. to prepare 

h out of turn promotion
-k & OSl with the direction 

Subordinates who’s given sue

\
district Police Officer, 
Dir LoW^r1iVTrnierga.a

ir

J-!
c

JR".
I

I’ 4
s: 4.ara
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No.S/2262-2312/16, dated 21-03-2016. the follow'nc} committee was constituted:

1- Mr. Aziz Ur Rahman SP Investigation Dir Lower
2- Mr. Aqiq-Hussain DSP l-IQrs Dir Lower.

(Chairman).
(Member)

3- Mr. Rashid Alimad Inspector Legal Dir Lower. (Member)
The committee scrutinized tlie promotion cases under prirview of 

Supreme Court^ decisions as quoted in PLD 1992 SC 207,2000 SCMR 207 and 199.3 SCMR 
882 ref: 200^1 PLC (C.S) 392(A) which describes that when a Police Official had performed 
some extra ordinary act, he could be rewarded with cash or other material award, but no Police 
authority could be allowed to disturb the seniority of his colleagues, because seniority 
vested right Policy letter whereby out of turn promotion was granted to civil servants 
subsequently was willidrawn even olhei’wise any such letter could not supersede 
substitute the substantive legislation available in form of Police Rules, 1934, which did not 
allow any out of turn promotion. Illegal orders once passed would not coine irrevocable and a 
close iransaclion. No perpetual right could be derived on the basis of such an order. Public 
authority which could pass an order was etnpowered to rescind if. Principle of locus 
poenitenliae as claimed by civil servant was not atiracted in their case, in circuinstarices. 
Contentron that civil servant tiad been condemned iin-heard as no show -cause notice was 
issii,ed to them before reverting them, was repelled because civil servant was who were not 
entillecl to out of turn promotion could not seek protection of principle of natural justice. Civil 
servants had also not been subjected to discrimination. In absence of any legal sanction in 
pronioting civil servants out of turn, civil rightly reverted.

was a

or ev.'iii

n. b'-
wfiiVi

ntrciii
v:\ctini

In light of Police Rules 13,1, the following olfg: ASIs have got out of 
turn promotion and they were not eligible for it. iiueni I

Therefore, on the recommendation of commiilee coupled with tiie 
decisions of august Supreme Court of Pakistan, they are hereby reverted as per detail 
inenlioned against their names : -

lion,

S.No Name & rank Remarks
I Driver AS I Waraq His promotion, being illegal and reverted to the rank of

Shah Zada MT Staff Driver Head Constable.
2 Driver ASI Anwar Khan His promotion, being illegal and reverted to the rank o!

MT Staff Driver Head Constable.
3 Driver ASI Wglayal l-lis promotion, being illegal and reverted to the rank oi

Khan MT Staff Driver Head Constable.
A Driver ASI Taj Wali MT His promotion, being illegal and reverted to the rank of

Staff Driver Head Constable.
5 ASI Gul Hassan Shah Neither he is on promotion lists C-1 and “D" nor he was

under gone requisite courses required for promotion as
ASI and Head Constable, therefore, his promotion as
ASI and Head Constable is hereby cancelled.

6 ASI Fazul Karim His name is not on promotion list S-l, C-1 and D.
therefore, liis promotion is unlawful, under purview of
P.R 13.1.He is eligible for 13-1 w'ith 34 yeai's age in view
of SO NO.14/2014. His promolioi/ as /\SI aritJ Head 
Constable is hereljy canceilgf^L /|. /\

V

J lOir Lower at Timorgara^
OB No. /ec,
Dated . ' /2016.

No. -IllB, Dated Tirnergara, the ■ /2016.
Copy Submitted to the Regional Police Officer. Malakand Swat for favour

of information, please.

n--
Ulf ‘-owerat
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/ \ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1199/2016

Walayat Khan,
Driver Assistant Sub-Inspector (ASI),
MT Staff, Office of the District Police Officer, 
District Dir Lower at Timergara................... Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

ftSjNo.;4| I^Sii^Bescription of Documents Il Annexure P^es‘Uc-Date
1. Memo of Rejoinder. L3

Through

Khush Dil Khan 
I Advocate, 

snpf^e Court of Pakistan

Dated: kK/2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1187/2016

Walayat Khan,
Driver Assistant Sub-Inspector (ASI),
MT Staff, Office of the District Police Officer, 
District Dir Lower at Timergara...................... Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS!

Preliminary objections raised by answering respondents 

and frivolous which are denied in toto. The detail reply of each 

given as uiider:-

are erroneous

one IS

I. That the appeal is fully maintainable in all respects and the

filed against the impugned order dated 24-06-2014 which 

passed in glaring violation of principle of natural justice.

same
was

was

■ >

II. That grievances of appellant 

the appeal in detail.
genuine which he explained inare

III. That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal.
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IV. That by impugned order, appellant was reverted to lower rank 

which is one of the terms and conditions of his service against 

which he rightly approached to this Hon'ble Tribunal Under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

V. That the service of appellant was adversely affected by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

VI. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1. That the answering respondents admitted that this para need 

comments meaning thereby they have admitted the contents 

thereof

no

2. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan 

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS!

A. That the reply is incorrect being misconceived by the answering 

respondents. The promotion of appellant was based on merit and 

according to rules.

B. That the reply is totally incorrect so denied. The answering
respondents have incorrectly treated the case of appellant at par
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with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.

C. Furnished no reply.

D. That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the case of appellant nor such 

recommendation/decision was ever communicated to appellant 

enabling him to defend his case.

E. That the reply is incorrect so denied.

F. That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this Hoh'ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the case of appellant also.

G. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and 

unjust.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

Through

Khush Dil Khan
sAdvocatef 
Supreme Court of 
Pakistan

Dated: ^5 /oS/2017

V, •


