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Learned counsel for the appellant and Mr. -Zia Ullah :

learned Deputy District Attorney for the respondents present. P

Vide common judgment of today of this Tribunal pj_lacef;_d on file,

of service appeal No. 49/2017 filed by Ziarat Gul, the -presént' F.00

service appeal is dismissed without costs with the:directions to

the respondents that the appellants shall not be kept defprivedl of L |

their genuine due rights of promotion on the basis® of their S

seniority and qualification. If need be special training/@ourse be

arranged for the appellants. Parties aré left to bear their own -

costs. File e consigned to the record room.

i

S

(Muhammad Hamid Mughal) (HussainShah) o
Member ‘ Member

ANNOUNCED
13.11.2019

ol
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:,‘A16.O9.2019 A ~ Clerk to counsel for the appellant present. Addl: AG

alongwith Mr. Zubair Ali, ASI for respondents present. Clerk to
counsel for the appellant seeks adjournment due to general |
strike of the bar. _Adjoufn_.' To come up for argumen’ts on
15.10.2019 before D.B. . .

‘ Mez ber

‘Member .

‘15.10.2019, - Learned counsel for the appellant present. Mr. Zia

' Ulléh learned Deputy District Atfomey alongwith Shoaib Ali
- ASI present. Arguments heard. To come up for order on

29.10.2019 before D.B.

a” L
Y .y b
ber ‘ Member

129.10.2019 Due to incomplete bench the case is adjourned. To
- come up for the same on 13.11.2019 before D.B.

eader




06052019 ~ Mr. Rizwanullah, A&l?ocate is present for Mr. Khushdil.-z - _':
o ~ Khan, Advocate for appellant Addl AG alongw1th Mr Zewar )
Khan, SI for respondents present. -
States that learned counsel for the appell_an‘r . has |
proceeded to Islamabad for medical ',chec’ku'p.- Adjournment i‘sl
therefore sought. B . |

Adjourned to 21 06. 2019 for arguments before D.B.

e

| j/ | . Chaithian
21.06.20l9_ . Learnddaisbsdel for the appellant and Mr. Muhammad

Jan learned Deputy District Atlorney alonngth Mr. Zewar_

Khan SI for the reSpondents present. Learned counsel tor the
appellant seeks adjournment. Adjourn. To come- up for’

‘arguments on18.07.2019 before D.B.

- Member ‘ . leember

18.07.2019 - Clerk to counsel for the appellant present. Mr. Usman
Ghani learned District Attorney for the respondents present.

Clerk to counsel for the appellam- requested for

adjournments as counsel for the appellant has proceeded to

Saudi Arabia to perform hajj. Adjourned. To come up for

argumenls on 16.09.2019 before D.13.

(IlussE ain Shah) | (M. A% Kundi)

Member , Member
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- 01 01 2019

13.02.2019

120.03.2019

Clerk to counsel for the appellant-present. Mr. Zewar Khan,

- SI(Lgal) alongwn:h Mr/K'a‘iBirullah Khattek Addl: AG for

respondents presentz “Clerk to counsel for the appellant seeks
adjournment as s~counsel for the appellant is not_avallable today.
™~ .

Granted. Case to comeﬁﬁa‘fer arguments on 13.02.2019 before D.B.-

(Ahma-f/ssan) - (M. Hamid Mughal)

Member - ‘ Member

" Junior to counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney for the respondents

| present. Junior to counsel for the appellant requested for

adjournment as senior counsel for the appellant is not in

attendance. Adjoﬁrned. To come up for arguments on

22.03.2019 before D.B.

{?ﬁ@\\ Ap
(Hussain Shah) (Muhammad Amin Khan Kund))

Member Member

Appellant in person and Addl: AG alongw:th Mr.
~ Zewar Khan, S.I for respondents present ‘
Due to general strike on the call of Bar Council,
learned counsel for the appellant is not in attendance.

Adjourned to 06.05.2019 before D.B.

— W)

Member Chairman




- 01.01.2019

~ alongwith Mr.

- come up for argume

present. Clerk to counsé

counsel for the appellant is ilable today. Granted. Case to

on 13.02.2019 before

(Ahrmfiad Hassan) (M. Hamid Mughal
Member ' ' Member

TAR ‘ S5k,

one for the appellant presént. Mr. Zewar Khan, SI(Lgal)-*
irullah Khattak, Addl: or respondents

ant seeks adjournment as .




-~

20.07.2018 ‘ o Pué to engagement of ¢ the undersigned in Judlcm!

proceedmg before SB fmther proceedmg in the case in hand could

not b?e‘c\ondl_lcted. To come on' 14.09.2018 before DB

i

[

)
. 14.09.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General ‘alongwith Mr. Zaiwar Khan S.1
legal for the respondents present. Clerk to counsel for the appellant

- seeks adjournment on the ground, that learned counsel for the_
appellant is not available. Adjourned. To come up for arguments on
10.10.2018 before D. B

- (HussainfSha'h) - (Muhammad Hamid Mughal)
Member = . . Member

P T e M N iy
TR YRR

Eprage - Nne,

10.10.2018 Leérned counsel for the ap};ellani and Mr. Muhammad
Jan learned Deputy District Attorney afongwith Mr. Zaiwar Khan
3 _ ~S.I legal for: the respondents present. Learned counsel for the -

appellant seeks adjournment. Adjoum To come up for arguments
on 13.11.2018 before DB

ST

T e i R 14
i Y

W

ﬂember.‘ o : | - Member

T I T e
- A

13.11.2018 . Due to retirement Qf Hon’able Chairman, the Tribunal is

(éiefunet. Therefore, the case is adjourned for the same on
01.01.2019 before D.B.

[

‘:‘A; . . e . . .'~ .o o . g
= o : : /[l
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()8 01 2()18 - Clerk of the counsel for 'appellant present. Mr.
' Usman- Ghani, District Attorney alongwnth Zewar Khan, SI _

" (Legal) for the respondents present. Clerk of the counsel for

appellant seeks adjourmﬁent as colunsel for the appellant is not

in’ attendance today. Adjourned. To come up for arguments on

. .01.03.2018 before D.B.

acm

01.03.2018 Clerk to counsel for the appellant and Addl: AG alongwith
I Mr. Zé%ﬁr Khan SI (Legal) for respondents present. Clerk to
counsel for the appellant seeks adjournment as counsel for the
appellant is not in attendan_ce. Adjourned. To come up for

arguments on 07.05.2018 before D.B.

B . o Q,

! - l st
07.05.50] 8 Due to 1'etirén'1:él_ii of-the‘ worthy Chairman, the'"l;l'ilatil1ell 18

incomplete, therefore the case is adjourned. To come up for same
on 20.07.2018 before D.B.




1330;7'2017 o . Counsel fn_r the appellant-and_ Mr. Muharmnad Jan, Deputy -
B District Attorney alongwith -Mr. -Z'ev'v"air_' Khan, SI(Legal) ._.fo‘r;
respondents present. Counsel for the appellant seeks adjournment.

Adjourned. To come up for arguments on 25.08.2017 before D.B.

p a

(74

%& | ‘ |
. * (Mubammad Hamid Mughal)
’Z( : Member

(Ahmad Hassan) , o

Member

©25.08.2017 N Clerk to counsel for the appellant and AddIAG  for
respondents present. Clerk to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on £, -/ / 7 R

(Ahmad Hassan)
Member

01, 122017 Junior to counsel for the appellant and Mr. Muhammad
: N Jan DDA alongw1th Mr ‘Zewar Khan SI (Legal) for

PO
respondents present. Jumor’to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on
08.01.2018 before D.B. '

Member | Member
(Executive) (Judicial)

—




S 119772016

‘ . 08.02.2017 Clerk counsel for appellant and Mr. Muhammad Adeel Butt,
S | o Additional AG for respondents present. Written reply by respondents
% A‘ . ' : not submitted. Learned Additional AG requeéted for further time for
e : suBmission of written reply. To come up for written reply/comments

L . positively on 16.03.2017 before S.B. )
' 5 . (ASHFAQUE TAS o
: , ‘

I ' MEMBER

" 16.03.2017 Counsel for the appeliant and Mr. Zaver Khan S
(L.itigation) aiongwith Addl: AG for the respondents present. -
. ;_.:-i«i‘,'."‘. ' Q Written reply submitted. To come up” for rejoinder and

arguments on ,8/05/2017 before D-B.-

( AIMAD HASSAN)
MEMBER

B T

08.05.2017. Clerk of the counsel for appellant present. Mr. Muzaffar Khan, S.I

' ‘ ' (L.ea.) alongwith Mr Ziaullah, Government Pleader for the respondents

| also present. Rejoinder submitted. Due to strike of the bar leamned counsel

for the appellant is net available today. Adjourned for arguments to

_ {307, 2017 before D.B. ]

' (AHM;%AN) ~ (MUHAMMAD AMIN KHAN KUNDI) -
MEMBER MEMBER ' '

r——- -—— -
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Counsel forﬁﬁl‘e app'éllant present. Prelimihary arguments

- heard..and case file perused. Through the instant eppeal,. the . =~

) . appellant has impugned order dated 25.05.2016 vide which the

appellanttwas-reverted to the lower rank. Against the impugned

order.- -referréed above appellant filed departmental appeal. ~ -

20.06:2016 which was rejected by the departmental authority vide

order dated 04.10.2016 and communicated. to the appellant on '

03.11.2016, hence the mstant service appeal. .

Since the matter required further consideration of this "
Tribunal therefore the same is admitted for regular hearing,

subject to deposxt of secunty and process fee. w1lh1n 10 days.

Notices; be Issued to. the respond ts for written reply/comments

Member

Clerk counsel for appellant and Muhammad Adeel Butt,

Addltlonal AG for respondents present. ertten reply by respondents

" ~f.:‘ LSRRI ;!,‘ i

B not submltted Learned Additional AG; requested; for adjournment on

ek

behalf of vrespondents Adjoumed +To - come up for ertten _

reply/comments on 08 02,2017, before S.B.

.., (ASHFAQUE'TAYJ)
" MEMBER .




Court of

Form--A

FORM OF ORDER SHEET

1199/2016

Case No.

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrat_e

2

02/12/2016

-~

; proper order please.

|;to be Put Up there on_ { / 2 -

The appeal of Mr. Walayat Khan resﬁbmitted today
by Mr. Khushdil Khan Advocate may be entered in the

Instltutlon Register and put up to the Learned ‘Member for
.w,\

. ‘:_ . 4 --..ZE/i/'i;""‘.‘ .
. REGISTRAR - °

AN
A

A :
Thls case is entrusted to S. Bench for prellmlnary hearing

| eomcr s




o
{

The appeal of Mr. Walayat Khan Driver Assistant Sub Inspector office of the DPO Dir Lower at

Timergra recelved todayi.e. on 01.12.2016 is mcomplete on the following score which is returned to the

counsel for the appellant for completlon and resubmlssmn within 15 days

1~ Annexufes of the appeal may be attested.
- - Page No 10, 11, 13, 16 to 19 of the appeal are illegible whnch may be replaced by

Ieglble/better one.

No. 221 Z /ST,

oo A7 Z 006 L e Nwm
oo T .. .- . VREGISTRAR.

" Y . SERVICETRIBUNAL
7% KHYBER PAKHTUNKHWA
S - PESHAWAR. '

Mr. Khushdil Khan Adv. Pesh_.
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Service Appeal No. l'l ﬂﬂ /12016

Walayat Khan,

Driver Assistant Sub-Inspector (ASI),
MT Staff, Office of the District Police Officer,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dir Lower at Timergara ........cccouceuivvvinieninneennnnn... Appellant
Versus

The District Police Officer, :

Dir Lower at Timergara & others........................ Respondents

INDEX

iSINoY| EDEscriptionTofiDocuments

Memo of Service Appeal

|| WD T | PATTiex ure) MPages

1-4

Copy of the office order thereby
appellant was promoted as
Driver Head Constable.

28-08-2008 A

0-5

Copy of the office order thereby
his pay as Drive'ASI was fixed in
BPS-9 w.e.f 09-03-2009.

16-03-2009 B

Copy of the impugned order
thereby appellant was reverted
to lower rank of Driver Head
Constable.

25-05-2016 C

0-7

Copy of Departmental Appeal
filed before respondent No. 2.

20-06-2016 D

Copy of the letter thereby
Departmental Appeal of
appellant was filed.

04-10-2016 E

09

Copy of the judgment passed in
Service Appeal No. 941/2003
with the order dated 08-06-2006.

29-11-2005 F

10-24

Copy of judgment passed in
Service Appeal No. 397/2006.

20-10-2006 G

25-29

Wakalat Nama

| Through

Dated: M /1 /2016

(gt -

\,
Khﬁh Dil Khan

Advocate,

Supreme Court of Pakistan




B¥ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-
¢

Service Appeal No. H 9 ﬂ /2016

Khyber Pﬁk‘htukhwm
Service Tribunal

Diary No. M

- Walayat Khan,

Driver Assistant Sub-Inspector (ASI), _ Dac«d.f_[:!___? ‘5’/ é
MT Staff, Office of the District Police Officer, |
. Dir Lower at Timergara ...............cccccooeeiinniinnn. AppellaJ}t’f,~* "

I The District Police Officer, =~ L

Dir Lower at Timergara. g

~ 2.¢  The Regional Police Officer,

‘Malakand Range, at Saidu Sharif, Swat.
3. ' Inspector General of Police,

Khyber Pakhtunkhwa,

Central Police Office, Peshawar....................... ..Respondents

E"RVICE‘ APPEAL UNDER SECTION 4 OF THE KﬁyBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAIﬁsT
THE IMPUGNED ORDER DATED 25-05-2016 THEREBY
APPELLANT WAS REVERTED TO THE RANK OF DRIVER
HEAD CONSTABLE AGAINST WHICH HE FILED
DEPARTMENTAL APPEAL ON 20-062016 BEFORE THE
RESPONDENT NO. 2 WHO FILED THE SAME VIDE LETTER
DATED 04 10-2016 WHICH WAS RECEIVED IN THE OFFICE OF |

Fﬁi@ﬂ?*ﬁm-dayRESPONDENT NO. 1ON 03-11-2016.

Bewerar Respectfully Sheweth, CO

Facts giving rise to the present appeal are as under:-

I. . That appellant has initially inducted in the respondent

Re-submitted to -daydepartment as Driver Constable then promoted to the post and
and filed.

. Registraf




rank of Driver Head Constable on the recommendation of

departmental promoﬁon committee by an office order dated
28-08-2008 (Annexed-A) then he promoted as Driver ASI in
the year 2009 and his pay was fixed in BPS-9 with effect from

09-03-2009 by an office order dated 16-03-2009 (Annexed-B)

and in the same capacity he served the force for more than 8

" years without any 'complaint from any quarter.‘

That on 25-05-2016 (Annexed-C) the respondent No. 1 issued

an office order thereby appellant was reverted to the lower rank

of Driver Head Constable without valid reasons against which

he filed departmental appeal on 20-06-2016 (Annexed-D)

before the r‘esp‘ondént No. 2 but same was filed in arbitrary

manner as per letter dated 04-10-2016 (Annexed-E) received in

the office of respondent No. 1 on 03-11-2016.

Hence the present appeal is submitted on the following amongst

other grounds:-

Grounds:

A.

-]

That promotion of the appellant to the rank of Driver Assistant |

Sub-Inspector (ASI) was made on the basis of seniofity-cum-

fitness being eligible, qualified and fit for the post. Hence the

- impugned order is unjustified and not sustainable by the rules

and law on subject liable to be set aside.

That the appellant in the same éapacity served the Force for

more than 8 yeérs efficiently, honestly and devotedly but he -

was reverted in colourful manner and against the prescribed

procedure enunciated in the rules. Thus the impugned order is

illegal, unjustified, unfair and not tenable under the rules.




C.

That the principle of locus poenitentiae is applicable in the
case of appellant because the order was acted upon,
implemented and has got finality which cannot be rescinded at a

single stroke of pen except adhering to law.

That appellant was neither served with any notice nor he was

given any opportunity of defence and he was condemned

unheard thus the impugned order is unlawful, invalid being

violative of the principle of natural justice.

-That the promotion of the appellant to the post and rank of

Driver AST was on merit and is not open to fire. Moreover
numerous officials were promoted like him but they havé not
been reverted and are still serving as such thus he was
discriminated and not treated equally in violation of Article 25

of the Constitution, 1973.

" That this Hon'ble Tribunal in similar circumstances has allowed

the service appeal No. 941/2003 (Annexed-F) along with other
identical appeais ‘against the respondent department and the
decision was duly implemented vide office order 08-06-2006.
This judgment was further adopted by this Hon'ble Tribunal in
other like cases vide the service appeal No. 397/2006 dated
20-10-2006 (Anne)fed-G). Thus the case of appellant is at par

with the above referred cases and appellant is entitled to the )

same treatment.

That respondent No. 2 being appellate authority has not acted in

accordance with law and rules on subject and filed the

departrhental appeal of the appellant without cogent reasons

which is not sustainable under the law and liable to be set aside.




4

It s, theréfore, humbly prayed that on acceptance of this service
appeal, the impugned order of reversion of appellant to lower rank of
DriVér Head Constable and appellate order may kindly be set aside
and his rank and status of Driver ASI may graciously B‘e restored with
all back benefits.

Any other relief as deemed appropriate in the circumstances of

case not specifically asked: for, may also be granted to appellant.

hush Dil Khan,
Ocate,

, Supreme Court of Pakistan
Dated: ¥/ 4 1016 |
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1 i Better Copy | o ) _ : | Aﬂp&tl-

S OFFICE OF THE =
- | DISTRICT POLICE OFFICE p 7
: DIR LOWER AT TIMERGARA. P

ORDER.

: A In compliance with the directives' CPO Peshawar Letter
No. $/2262-2312/16, dated 21-03-2016, the following committee was constituted:-

1. Mr. Aziz Ur Rahman SP Investigation Dir Lower (Chairman)
2. Mr. Aqiq Hussain DSP HQrs Dir Lower. ' (Member)
3. Mr. Rashid Ahmad Inspector Legal Dir Lower. (Member)

A The committee scrutinized the promotion cases under purview of S
Supreme Court decisions as quoted in PLD 1992 SC 207, 2000 SCMR 207, and 1998 SCMR |
882 ref: 2004 PLC (C.S) 392 (A) which describes that when a Police Official had performed
some extra ordinary act, they could be rewarded with cash or other material award, but no Police
authority could be allowed to disturbed the seniority of his colleagues, because seniority was a:
vested right Policy letter whereby out of turn promotion was granted to civil servants
subsequently was withdrawn even otherwise any such letter could not supersede or
even substitute the substantive legislation available in form of Police Rules, 1934, which did not
allow any out of turn promotion. Illegal orders once passed would not come irrevocable and a
close transaction. No perpetual right could be derived on the basis of such an order. Public
authority which could pass an order was empowered to rescind it. Principle of locus
poenitentiae’ as claimed by civil servant was not attracted in their case, in circumstances.
Contention that civil servant had been condemned un-heard as- no show-cause notice was
issued to them before reverting them, was repelled because civil servant was who were not
entitled to out of turn promotion could not seek protection of principle of natural justice. Civil®
servants had also not been subjected to discrimination. In absence of any legal sanction in
promoting civil servants out of turn, civil rightly reverted. A _

In light of Police Rules 13.1, the following offg: ASIs have got out
of turn promotion and they were not eligible for it. ’

Therefore, on the recommendation of committee coupled with the
decisions of august Supreme Court of Pakistan, they hereby reverted as per detail
mentioned against their names:-

S. No. | Name & Rank Remarks A .
1 Driver ASI Waraq Shah | His promotion, being illegal and reverted to the rank of
Zada MT Staff Driver Head Constable.
2 Driver ASI Anwar Khan | His promotion, being illegal and reverted to the rank of
MT Staff Driver Head Constable. _
v 3 Driver ~ ASI Walayat | His promotion, being illegal and reverted to the rank of |’
' Khan MT Staff Driver Head Constable. '
/ 4 Driver ASI Taj Wali MT | His promotion, being illegal and reverted to the rank of
Staff Driver Head Constable. i
5 ASI Gul Hassan Neither he is on promotion lists C-1 and “D” nor he was |

under gone requisite courses required for promotion as
ASI and Head Constable, therefore, his promotion as
. , ASI and Head Constable hereby cancelled.

6 ASI Fazal Karim His name is not on promotion list B-I, C-I and D.
therefore, his promotion is unlawful, under purview of PR } - |
. 13.1. He is eligible for B-I with 34 years age in view
Ay . of SO No. 14/2014. His promotion as ASI and  Head

L - Constable is hereby cancelled. L

District Police Officer,
Dir Lower at Timergara

OB No. _636__/EC,
Dated._25/05 /2016
No. 27863  /EB, Dated Timergara, the_ 6 / 6/2016.

' _ Copy submitted to the Regional Police Officer, Malakand Swat for favour
of information, please. ‘ ' '

Y
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R . . ‘DISTRICT ‘POLICE OFFICE
£ 1 ~ DIRLOWER AT TIMERGARA.

ORDER. ) L -

¥

l! b In compllance “with - the directives CPO Peshawar Latte
T312/16 dated 21-03-2016,the following committee was constituted: -

a1

& 3 2 1= Mr. Aziz Ur Rahman SP. Investigation Dir Lower . (Chairman).
RIRE i u 2- “Mr. Aqig- Hussam DSP HQrs Dir Lower. - (Member)
;,, 3 ‘Mr. Rashid Ahmad lnspector !_ega! Dir Lower. «  (Nermber)

bhq ‘Pohcy letter whereby out . of turn ,promotion was - granted to civil servants
ntly +was withdrawn even otherwise any. such letter could not supersede or even
“the substantive legislation available in form of Police Rules, 1934, which did ne

‘. ';oélt “of turn promotion. lllegal orders:once passed would not come irrevocable and -
" 'sactlon No perpetual right could be derived on the basis of such an order. Pubis.

V‘Vthh could pass an order was empowered to rescind it. Principie of icu:
‘a]e as claimed by civil servant.was ‘not attracted in their. case, in circumstances.
Jik

them before revertmg them; was repelled because cnwl servant was who were no

Nts | ad ialso not been subjected to dlscnmmatlon In absence of any legal sanciin m

.,IVII servants out of turn, civil rightly reverted.

K r }; . in light, 'of Police Rules 13. 1, the foi!owmg offg ASls have got ou*
,tlon and they were not eligible forit.

b _ Theréfore, on the recommendatnon of cqmrn!ttGe coupled wat. i

’ ;'.af august Supreme Court of Paklstan they are hereby reverted as per deisii

d agalnst their names : - , ¢

_f‘;‘, Name & rank Remarks

38 river: ~ ASI  Waraq | His promotion, being illegal and revefted to the rank of |
: hah Zada MT Staff Driver Head Constable. k

T Staff ! '

iver, ASI Anwar Khan | His promotion, being illegal and reverted to the rank cf
Driver Head Constable.

B Driver r#ASHemWalayat'| His promotion, being illegal and reverted to the rank of

V'*Khan‘Mﬂ’étaﬁ‘M_ Driver Head Constable.
! er.‘ver. AS| Taj Wali MT | His promotion, being illegal and reverted to the rank of
i :taff Driver Head Constable.

o ASI'Gul' Hassan Shah | Neither he is on _promotion lists C- 1 and D" nor he was |

Y 1." 4 under gone reqws;te courses required for promotion as |
: P 1 ASI and Headl Constable, therefore, his promotion as
ASI! and Head Constable is hereby cancelled.

IKanm o Hls name is not on promotion fist B-l, C-l and D,
Tt therefore his promotaon is unlawful, under purview of
F?. R 13 1.Heis eligible for B-I with 34 years age in view
<Yy of SO NO.14/2014. His promotao)( as AS! ap&: Hesd

Constable is hereby cance /

/EB, Dated Timergara, the A & - 12018.

. -; | Copy Submitted to the Regronal Police Officer, Malakand Swat for waae

atlon please

C . L.
OFFICE OF THE //C'

/pz'

: nl R _ The commlttee scrutinized the promotion cases under purview f
eme CQUI‘t decisions as quoted in PLD 1992 SC 207,2000 SCMR 207 and 1998 SCMF

2004 PLC (C. S) 392(A) which describes that when a Police Official had performec
i ;'-)dra (;Srdanary act, he could be rewarded:with cash-or other material award, but no Police
rity|could-be allowed to disturb the senlonty of his colleagues: because seniority was =

that “éivil servant had been condemned un-heard as no 'show —cause notice. Was

L
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Better Copy _
From: The Regional Police Officer,
: . _ Malakand, at Saidu Sharif, Swat.
To . The District Police Ofﬁcer,-Dir Lower. -

' No._8297 /K, dated Saidu Sharif, the 04 /10 /2016

Subject: : APPLICATION.

Memorandum;

16/019/2016.

]

Please refer to your office memo No. 41104/EB, dated .

Applications of the following Ofﬁ01als of Dir Lower.

District for restoratlon their ranks have been examined by Worthy Reglonal Pohce .

Officer, Malakand and filed:-

1. DHC Waraq Shah Zada, MT Staff
2. DHC Anwar Khan, MT Staff

3.

4. FC Gul Hassan Shah

DHC Walayat Khan, MT Staff

(OFFICE SUPDT)
For Regional Police Officer,
Malakand, at Saidu Sharif, Swat
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. To Tho District Palice Officer, Dir [.ower. ﬁ 4 f oyan L8 Ly
po. 823 1. /e, dated Saidu Sharlf, the 03) -~/ D"_/zms. $ :
Subect: speucamson. | -

16/09/2016. .
- ' Applicat:ons of the fo!lowmg Ofﬂcsals of Dsr Lower Dlstnct for ‘
restoration their ranks’ have been exarnined’ by WOrthy Reg:onal Pohce.Of'ﬂcer, ‘
~ Malakand and filed:~ SR
"~ /7 .1,DHG Waraqg Shah Zada m' staff
"2, DHC Anwar Kggn MT Staff -
.~"-3. DHEC Walayat Khan MT Staff
- 4, FC Gul Hassan-Shah

’

E ¢ | Pﬂ : . @ (OFFICE supn'r)
: fion For Reglonal Police officer,
g : : Malakand, at Saidu Sharif. swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAV%/%

Appeal No. 941/2003

Date of institution: 22.09.2003
Date of decision: 29.11.2005

{

~ Jumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar ..................Appellant
VERSUS

1. Deputy Commaﬁdant, FRP, Peshawar.
2. Commandant, FRP, NWEP.

3. LGP, NWFP, Peshawar ....... TP UUTTTRUURNP SRR Respondents

* Mr. Saadullah Khan Marwat, Advocate............. s . For Appellant

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader................... For respondents

ABDUL KARIM QASURIA ....voveveoiieeeeeeiens ........ MEMBER

GHULAM FAROOQ KHAN.:............ PO MEMBER
JUDGMENT

ABDUL KARIM QASURIA, MEMBER: This  judgment  will
dispose off the appeal filed by Jamdad Khan appellant against the ordér dated
07-06-2003 of Deputy commandant FRP Peshawar, whereby he was Iieﬂzerted
from the post of SI/PC (B-14) to the rank of Head Constable (B-75 in the
FRP, Peshawar. The appellant has prayed that the impugned order rria;/ be set

aside and he be re-instated in service with full lback benefits.
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2. Brief facts of the case as narra’zced in the memo of appeal are th;t the
appellant was initially appointed in; the Force on 02-12-1979. He was
promoted to the rank of Head Constable on 06-06-1987. He further prorhoted
to the rank of S.I. on 04-06-1982. He was also granted selection érade.
Without any reason and justification when the appellant was at the Vefge of
retirement, he was reverteq from _tﬁe rank of S.I. to the rank of :Head
Constable vide the impugn‘ed order: dated 07-06-2003 against which the
appellant submitted a representation before respondent No.2 whi‘Cha inet with
dead fesponse till date. The Force was brought on regular basis by the
Pr‘ovincial Government.

3. The grounds of appeal are that after the lapse of statutory period:‘of 90
days, the appel}ant preferred’ the present appeal before the Triibunal
challenging the impugned order as illegal, without lawful authorit)%f and
having been passed in violation of the existing laws on the ground .thiat the
said' post was still in existénce. He was reverted straightaway from BS;%14 to
BS-7 while usually reversion order has to be made step by step. Seléction
Grad (B-9) as also recalled from him for no reason. The appellant Wa; also
promoted‘to the rank of SI/PC, being eligible, qualified and fit for thaie said

post and he in the same caiaac,ity servéd the Force for 10/11 years 5ut he

reverted in colourful manner and against' the prescribed procedure Qnunéiated

- in the rules. In the years 2000, FRP was brought on permanent and regular

basis and Standing Order N@was no\t9 applicable in the case of
”cﬂ N
e
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not punishment and no proceedings were required to be initiated ﬁgamst the

appellant under the E&D Rules.

6.  The appellant has submitted his replication in rebuttal. Accordiﬁg to
replication the appeal is well within time. No lacuna has been pointed out. No

such party has been pointed out as to who was necessary party and the parties

~ impleaded in the appeal are quite sufficient for the purpose. The appellant has

a cause of action as not only he was reverted from the higher rank to lowest
rank but his monthly pay was also reduced from Rs. 11,000/- to Rs.4,000/-.
No element of unclean hands has ever been pointed out. The Tribunal has the

exclusive jurisdiction in the matter.

7. On factual it has been submitted that every change in péy scale,
whether temporary, officiating, stop gap arrangements, acting charge basis,
etc amounts to prdmotion as per the judgments of the Hon'ble Supreme Court
of Pakistan. Even grant of selection grade also amounts to p'romotiofi. The
appellant was never served with any notice for the purpose. Till date, no
rejection order has been received by the appellant. Even the same is not
attached with the copy submitted before the Tribunal what to speak of supply

of copy to the appellant. Standing order No. 3 has no legal force no there

exists any difference in the orders of promotion of the appellant. The -

promotion of the appellant was on merit and is not open to fire. Apart form
the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials

were promoted like appell-ant but they have not been reverted and are ‘still

. serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC is still

serving as promotee and has not been reverted and this order has been kept
secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed
Asghar Ali are still serving as promotee ASIs, Riazuddin, Haq Dad Kha,
Fazal Hussain, etc were givgn promotions on the same basis and~ retire'cil as

=

Inspectors. Some Inspectors were g@\‘waming of reversion but they have

not been reverted as yet.

/7 s
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not punishment and no pr oceedlms were required to be initiated agamst the

appellant under the E&D Rules.

6.  The appellant has submitted his replication in rebuttal, According to
replication the appeal is well within time. No lacuna has been pointed out. No
such party has been pointed out as (o who was necessary party and the p’utics
impleaded in the appeal are quite sufficient for the purpose. The appellant has
a cause of action as not only he was reverted from the higher rank to lowest
rarik but his monthly pay was also reduced from Rs. 11,000/~ to Rs.4,000/-.

No element of unclean hands has ever been po1nted out. The Tribunal has the

exclusive jurisdiction in the matter.

7. On factual 1t has been submitted that every change in pay scale,
whether temporary, officiating, stop gap arrangements, acting charge baSlS
etc amounts to promotion as per the Judgments of the Hon'ble Supreme Court
of Pakistan. Even grant of select1on grade also amounts to promotiorl The

appellant was never served with any notice for the purpose. Till date no

- rejection order has been received by the appellant. Even the same is not

attached with the copy subnntted before the Tribunal what to speak of supply

of copy to the appellant. Standmg order No. 3 has no legal force no there

exists any difference in the orders of promotion of the appellant "The

plomouon of the appellant was on merit and is not open to fire. Apart form

the above in orders dated 11-04- 2003 and 07-06- 2003 numerous ofﬁc1als :

- were promoted like appellant but they have not been reverted and are still
serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC is still
serving as promotee and has not been reverted and this order has been kept
secret. In order dated 28-01-1998 at S. No. 1 and 2 Ali Hussain and Syed
Asghar Ali are still serviﬁg: as promotee ASIs, Riazuddin, Haq Dad Kha,
Fazal Hussain, etc were given promotions on the same basis and retired as
Inspectors. Some Inspe(/ols were given warning of reversion but they have

not been reverted as ye
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8. Arguments heard and record perused. 1
9. At the time of hearing, the 1ribunal observed that apparently, the
appeal is directed against the order of reversion issued by the Deputy |
Commandant, FRP, Peshawar (Respondent No. 1) but the order of promotlon _ -
was made by the commandant FRP, NWFP, Peshawar (Respondent No. 2).
So legally and as is held by the apex superior courts, inferior authorlty cannot -
interfere with the order of the superior authority and was not amenable to any
interference by the inferior authority: The post of SI/PC carries a higher pay
scale B-14, status and respoﬁsibility as compared to the Head Constable and
to say the least, the appellant was- reQerted from the post of SI/PC without

any valid reason.

10.  The preliminary objection raised by the Government Pleader on the
behalf of the respondents were considered at length but they were ruled out
of the contents. The appellant categorically mentioned in the para of the
- appeal that on 14-06-2003, the preferred and appeal to the Commandant,
FRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06-
2003 of the respondent No.I but the same is still pending before respondent
No. 2 while more than 90 days have been elapsed. The respondents in their
reply have mentioned that the representation of the appellant was rejected by
the Authority but this was controverted on an affidavit and mentioned that the
reply of the respondents is vague and incorrect in the sense that no order of
the Authority in respect of the ‘ﬁling of the appeal have ever been
communicated to him. On perusal of the record, there seems nothings that the
order of rejection has even been communicated to the appellant, so the appeal
is well within time. Other preliminary objections raised by fhe respondents
are also of flemiscal nature. It has been held in several cases that this
Tribunal is competent to entertain appeals of the aggrieved officials because
they are civi] servants. Since tliis objection has been settled once for all end
the Tnbunal as well as apex hlghel courts have entertained such lxke cases in

numbefs, p\yve need not dwell upon the 1ssue any more.

‘7‘( AT
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1. the appellant has a cause of action because his terms and conditions of

service have been violated as he was reverted from the rank of SI/PC (B-14)
straightaway to the rank of Head Constable (B-7) on no legal reason, so the
appellént has cause of action and this Tribunal has the exclusive jurisdiction
regarding the subject matter. The points impliedly are sufficient for the
purpose to resolve the issue in hand. No element of un-clean hands has ever

been pointed out.

12.  While discussing the merit of the case, the learned counsel for the
appellaﬁt contended that thev appellant was promoted to Grade-14. After 11
years, he was reverted to Grade-7 without any rhyme or reason. Other Head
Constables, who were promoted alongwith the appellant on completion of
10/11 years tenure were either kept in service or retired from service as
SI/PCs instead of reverting them to the rank of Head Constables. In order
dated 11-04-2003, the officials at S. No. 4, Gul Shaid Kha, Habibur Rehman
at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving as
such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4and 5
ha‘ve been reverted while the officials at S.No. 12 and 6 were not reverted and
are still serving as such. Such is the position of the order of the year of 1995
wherein all the officials were retired from service in capacity of SI/PCs
except at S.NO 16, Fazal Muhammad who was not reverted while at S.No. 17
Gul Tézeer No. 872 was 1"everted. In order dated 04-06-1992, the appellant
was 1‘eve1lted. Rest of the incumbents were retired from service in BS-14
while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not reverted.
In order dated 07-06-2003 incumbent at S.No. 9 Taj Hussain was not reverted

and is still serving as such.

[3. The learned counsel .for the appellant drew the attention of this
Tribunal to other officials namely Hamayun khan, Hayat Khan, Altaf Khan,
Mian Zada who were promotéd to the post of ASI/PCs on 01-07-1992 but
they ai‘e sti@ving the Force as spch. Similar other instances also exist.
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. H&bib“ur—I‘emnan i BI/EC
. Ali Mohammad pL/PC
J\La‘um Rehmen - - . 81/P0
- Ghul.am fmbar ' t 8T/¥C :
s AXbar Bhon SL/FC . o
“Gul Tands sI/PC - v C
Nasgrinldlah "I/PC‘- PR S i
Sarta] 31./1C , =l
Mohemmad Guk 8I./¥C o
b - Moheumod. I shaed SL/PQ \
BN Shexr Akbaxr - 8I/PC ' Y
S Mir Aloa e sI1/PC : R
a7 -Noor Bahadur - 8I/PC ' i
|- ,_,J andad < . . SL/ES \
R Farhad - P L eL/Pa b
o -Gul Farww st/Fe o, N
- sald Ralnan . 8T/TC
. Hayatullah ST/PC
Mem. Rhen o S1/PC
Flc’m Molammad ‘ 31/PC oy
¥eher Khen . - : - sL/R0 o i
¥epdm Khen . . 81/2C ! : .
Raj Mall ‘ 8T/PC
Res o Khan , 51/8C
o ld Wiow Mohennad SI/FC
* Yousaf Khun' sS1/00 .
ALLo~-ud-Tiin - » g1./?C
Abdul, Hul sesa | I S1,/PC
CTaqman Hokeem ' _ ‘ . ST/ES
Hoshom Kbhan Co , o “1/PC :
CAmie Mowvez _ s1/8C ( 0ld SFLY
Naz iy Badsheh - _ S1/PC
Malik L:Ld‘-'\ Co . ' ASL/RG
Mohammad- Tahir ‘ : _ ASL/FC
Farhad . : HC
» The ca;—n off ._,I/]C Aqal Khan will be decided &€ era'ely
fter Linnllzotion of his coae of uompulsorlly "r'fm*{-"mont “
) . ) . ‘.' ll |
S C . .CO ’IMANDANT '
R : R(JNTI ESERVE POT,IC‘“ NWEP -
(a’ow’é 17/\ PLSHA‘!AR. .
Z 7 /.L.C “dated Peshaua } ?w‘ 6 —~ ¢ :]'06,
Oop' of abovc is

& \’L/& $o Lnezm‘

Lo \‘n..;: lnbttoﬁr ’
quoted above.
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BEFORE THE NWFP SERVICE. TRIBUNAL PF‘SH 1. CT
| Appeal No. ~397/2006
~ w7 bate of institution — 23.05. 2006
i Date of decision. - 20 10 2006.‘
Muhad‘rmad Nlhal llmd Constable A
Peslwwar I-lu;,h (“ourt Peshawar S e e, PR
VERSUS
1. Deputy Commandant FRP Peshawar
T2, Cpmmandant FRP, NWFP Peshawar . '
S G P. NWFP Peshawar....... free (Respondents)
¥ | Mr. Saadullah Khan Marwat, Advocate.... ........ :...For appellant,
Mr.|Zaffar Abbas Mirza, Acting Goyt Pleader....... For respondents.
b MR ABDUL KARIM QAQT“?JA.'..: ....... e, MEMBER.
r MR, FAIZULLAH KI—IAN KHAT'l AK...... _........'..MbMBER_
JUDGMENT‘ | |
CABDUL KARIM OASURIA MEMBER This appeal arises
az,a nst lhe o:du dated 7/6/2003 of respondent No I whereby thc
lhm ‘was xevuted from the rank of Platoon Commandex to the

appr
Rar*k of I—Iead Constable for no reason
|

2.. + The facts of the case accor:; lng to the appell'mt are that he was
!

1mt1ally appomted us constable in the respondent department on

satlsfactlon of hxs supenors He Wwas promoted’ as Head Constable

vldé order dated 26.6. 1989 and he ccntlnued in that capaeity when ot

‘ 7“6%2‘003 he was promoted aga mst the rank of S I /P C on merit. He

~ 2, 31 1"982 and ser vc.d thc. department to! the best of his’ ablllty and entne >

4

\\w o




P .

.'"\.,, - f_
r datea [ s =

: was granted selectlon g1 ade That vide orde

r /\

: ;Ad!«“,’y rhyme

t was

a—— T

or u,ason while he was al the venge of mtnemcn
Constab\e hom the, f;mk,of P\moon' ‘ . D
e. depaxtmenta\ 1emedy the appeuant: ' o

Commande{ Aitu exhaustmg th

: -- :.‘ approaehecjl the T1 1buna1 for the redr

essal of his grievance.:

tui'ne'd up and

ete: sewed on the 1c< *ondents They

Y “Not ces W

g (;ontested the app

jomt wr Men 1eply V'mous fdctual

cal -by. h.\mg.then

and 1ega1 pomts Wi

aAUSse of actlou an

d fhat the appeal is time barred. It

: appellarit 'has.no ¢

- was fur ther "l\\bbc

¥ Shmdmg, Ordu?

3 npt gwen ‘any sel

d t\vu the appe\lant ‘was given promouon to.the rank

No. 3 of 1994 puxely on tempoxary

of S L. IPC as pe!
ecuon grade. 1t was

" pasis for two years and he wa
penant was 1everted to the rank of Head

leged that the ap

next al
Standmg :

ompleted e unme of 6 Vears as per

on from ofﬁcxatm

- cons ab\e as hc h'\d c
Ord rNo 3 of 1999 Moreo 1€, rwersx g ~renk is not
n was filed in 1ebuttal by the

a pumshmem as pel ru\es No 1cphcat10
appel\ant . P .
rd and xccmd perused SR , S - N

4L Ar gumcnts heat
argued that

ccepted the
0.941/2003"

e appcnant vehemently

. The \c'u ned C ounsc\ for th
in stmilar cncumstances had 2

°rs m Servxce Appeal N
pena t'is at par “with them and: he is also-.

m whxch has
plaeed on aJthomies reported as
gued that on

pbunal

he Sewme Tri
ad thm and bd‘

| _ qppeals of Jamd
add that. the ‘case of ap

d to the” same tre

atm been meted aut to his

enmle

co\leagues Rch'mce - was also

1996- SCMR—\ 185

. ﬁhc basxs of pnnC\ple of
pellant which can

,.J
to the ap
Regarding limitation it Was argued

and 2003: oCMR -499. It was next ar
a vested nght had accrued '

a shpshod manner

ourt had alw.ays

locus poen1tent1ae
not be takcn back in
that the Supreme C
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encom"\ghd‘the de‘cislon of .'ca'ses.oh'merit‘s instead of deciding the
dme on leleILdl El()tllldb including the limitation.. Reliance was
'placed oh authorlty reported as PLJ-2004 (SC)435 Lastly, it was
| argued that smce Standmg Order has not been adopted by the -~ " ’ ~—

» Provrncral Govcx nment therefore, it has no. legal value and that there

ts no mentxomn;: in the pr omotlon order regardmg time. lnmt as well

oas plomotmn of OlllCl'llm[: basrs, thclctnu, the lmpul,ncd order being
P bad m law is liable to be set asrde/reversed

o 6. The learned Actmg Government Pleader argued that the

' T'appellah!‘t-was promoted pUr'ely‘ on temp‘o_rary. basis under Standlng
Or der 3 101 a per lOd of 2 years and was liable to be 1everted after the
: expn’y ?i‘ the saxd period. That the mstant appeal is hopelessly time
- barred therefore lrable to be drsmrstsed l
7. The Trlbunal holds that the clarrn of the appellant is bonaﬁde
"The. Tr'buhal_,ifn s'e,rvioe’ Appeal No. 941 /.?.0.03 titled. Jamdad Khan etc’
'Vs. D-puty Co,mnrand,aht FRl’etc w.hile aceep_ti,ng the appe,als set

l .
aside e reversion order. The case of the present appellant is also - C |

1dentrcal to that of his colleagues whose appeals.were acccptcd It has
be,en. h,eld in Hameed Akhtar N1azr and Tara Chand’s. case that

H
|

“when Tr 1buml or eomt dccrdes a pomt of law tel'mng to the terms of -

O NP . . . - RS AT .5 R
R e ST PSP N VS O V5 AR PO PO A

service of a civil servant which coye‘red not only the case of civil

R | '_ . . ' ‘.'- "

servants lwho'litigated but' also of other civil serVants, who mi‘g:ht have
) | k

not .tal\en any le;.,'tl ploeecdmgs the dlctates of |ustrce and mle of

% rood govu nance demand th’tt the benef'it of the dec:slor. be extended .
' to .other civil servants, who mlght not be’ parties to the l:tlgatlon \bA \:/
% |
mstead of compellmg them to approach the Trrbunal or any other
4 , .
I for Articl 25 fh "
Ja orum... Article of the Constxtutron was also expllclt on the

: ‘7“,. D Th@ .
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T .,.,Anomt that all cmzens were equal before law and wereem  _gqual
[ T - Py :
N ) . Sy Q(
~ Dl‘otectlon o-l ilaw o | —

The delay in lllm;D the appeal is condoned in the interest of justice in - s |

o8 In view of the above dlSCLlSSlOll the appellant has m'tdc out a o
3 T Case for mdulgence ot the ’lrlbumi The appellant is also entttled to

K o :'itl_;'ez:' same u eatment whtch has been 'neted out to his other colleagues

Ac

ordmgly the appeal is accepted and the 1mpugned order 1s set’

S R e L

view of the auth01 1ty reported as - 2004 SC—435 ' . -, -
|

- 7 aside by lbblOlmE the appellant to lus original posmon w:th back
|

"'._"-.'beneﬁts U | o o | '

j_ ['9‘"; . Tlus Judgment w111 also dlspose of the other connected appeals

. b:eanng No 424/2006 Muhammad Islam 425/2006 Mohabat Khan,

—4—-—0—-"
———— !
-

:436/2006 Muhammad Saleen‘l Khan 437/2006 Flda Muhammad

443/200(» wm /,ula 483/”006 ‘»hc: An, 547/’7006 Aslam Khan,

- 54 /2006 Kaum Khan 602/2006 Muhammad Aslam Khan Versus

De uty Commandant I'RP, Peshawar etc, in the same manner

3 ..bcc use in all 'lhese.appeals common questions of law and facts are

inv lvlc‘d. E - ' ) _ : L

10 No ondel as to costs, Fxle l;e consxgned to the record
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Filed to-day

T

x '\ 21102100/ 1

APPEAL
74/PC DATED
RESPONDENT NO.1,
APPELLANT WAS REVERTED FROM

AGAINST ORDER NO 472~
19. 01. 2004 OF
WHEREBY

HE RANK OF PLATOON

‘COMMANDER/ SUB-INSPECTOR TO
THE RANK OF HEAD CONSTABLE FOR
‘NO REA"ON

. BEFORE THE M.WV.F:P. SER\CE TRIBUNAL, PESHAWR, S¢TVide -

- " IR . & .
/ _ ‘f.'/ } ’ ' .‘ .
o Service Appeal Mo. 420 /2006 - :« l"lov
4 U - , o tco i \
P : i L &{y HNo.Z ;_—;f
S ‘Muhammad I$larn /0 Umar Zahid, . mw\l? - (‘.,
- -R/O Mena Batal, Dirstrict Dir. '
l | H C No 31 Mmakar d !’wange Swat: ... A_E_E;'_:'A"N_ Tn
oo ' | | VERDIUS
1. Deputy Commandant, .
" Frontier Reserve Police,‘Pes_haWar.
2. © Cornmandant, I'RP, N'WFP Péshawar.
3. ‘Inspector General of Pol:ce, '
N W.F.P, Peshawar. ... ....ovno.n RE§PQNDENT

A

et S84 sk i A8 = AT e

arties m‘esgnt with their counsﬂ
Arguments heard. Vide our detziled judgment
of today in; Appeal No.

Muharhmad Nihar Head Constable Versus

| to costs. File be cpnmgnedto the record.

and othors, dns appeal is accepted No order as

ANMGUNCED,
20.10.2006.

ol

N

397/200.6 titled

Deputy commandant FRP NWFP Peshawa1 |
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¢ - WAKALAT NAMA
IiVTHECOURTOF' [Qs»/ Sewies ‘R%&//

Aﬂ/ﬁ (Ara\n’v\"e\ r‘- (o on o
d/)h 7@% '014/‘ /&L\}* Appellant(s)/Petitioner(s)

RSUS
T patgef Qe Y.

ﬂ)’l:, \Xd,w&’v V- 0%/?:/ Respondént(s)

I/'We : ‘ , do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may ‘be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
~ be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to .withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof 1/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

T ' T A
Attested & Accepted by C, o U (”‘fj" s _
Signature of Executants o

Khush Dil Khan, SR

Advocate,

Supreme Court of Pakistan
9-B, Haroon Mansion
Off: Tel: 091-2213445
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- . -BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Y . PESHAWAR.

R Service Appeal No. 1199/2016.
Ex ASI Walayat Khan No.579 r/o Lower Dir.............. Appellant.
| VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Lower...... e, Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

), 1) That the present service appeal is not maintainable in its
| form.
2)  That the appellant has not come to this August Tribunal with
' clean hands. | |
3) That the present appeal is badly time barred.
S 4) . That this Honorable Service Tribunal has no jurisdiction to
entertain the present service Appeal.
5)  That the appellant has got no cause of action.
6) That the appellant has suppressed the material facts from
this Honorable Tribunal. |
ON FACTS:

1. Pertains to record, hence no reply.

2. Incorrect, the reversion of the appellant was based on the
Judgment of Supreme Court of Pakistan, received vide order

No. S/2262-2312/16 dated 21-03-2016. Copy enclosed as
~annexure “A”. Not only the appellant but other more police

personnels were also reverted to the Lower ranks.

ON GROUND

(A). Incorrect, the promotion was not based on merit and out of
turn promotion has been declared by Supreme Court in its
Judgment as Nulland void. No volition has been committed

by the respbndents at all.




(B).

(C).
(D).

(E)

(F)

G)

The first paragraph pertains to record. Upon receipt of Order

from high ups' to cancel the out of turn promotion in light of
Supreme Court Judgment, the competent " authority
constituted a committee to Scrutinize the files of all relevant
persons. The committee after proper scrutiny recommended
that the appellant has been illegally promoted to high rank.
No violation of any rule has been committed by respondent

with the appellant.
Incorrect, As replied in above paras.

Incorrect, In compliance with the direction, a committee was

constituted to examine the case of out of turn promotion of

the executive staff. The committee in this finding

recommended that the appelldnt being illegally promoted be
reverted to Lower rank. Copy enclosed as annexure “B’&

“C”, No violation has been committed with appellant.

Incorrect, no violation has been committed by the respondent
department at all. The reversion of the appellant was base

not the sweet well of the respondent but was based on the

Judgment of Supreme Court.

Incorrect, every case has its own facts and merits. To comply
the orders of Service Tribunal is binding in nature. The
present ‘case doesn’t fall in the ambit of the referred

Jjudgment.

Incorrect, there were no grounds available to decide the case
in favour of the appellant, hence the same was decided on

merit.
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' PRAYER:

NS o
N

- Itis therefore humbly prayed that on acceptance of this Para-wise

reply, the service appeal may graciously be dismissed with costs.

Provincial Police Officer,

Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower.

cqiohal Phlice foice‘r;
Malakand at Saidu Sharif, Swat. £

=A

District Pollice Otticen
Big Lover 4t Timergsr
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regiondl Police Officer,
Malakand at Saidu Sharif, Swat.

PESHAWAR.
Service Appeal No. 1 1 99/201 6.

",:!

Ex ASI Walayat Khan No.579r/o Lower Dir

.................................................................. Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Lower............... e, Reépondents.
AFFIDAVIT |

We the following respondents do hereby solemnly affirm

“and declare on Oath that the contents of Para-wise reply are true

and correct to the best of buf'knowledge and belief and nothing

has been concealed from this Honorable Tribunal.

F{
Malakand at Saldu Sharn‘ Swat

' District Police Officer,
Dir Lower.

istrict Poliice Office:
BDii Lovier a| Timerger




- ;Q‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
! PESHAWAR.
Service Appeal No. 1199/2016. =

Ex ASI Walayat Khan No.579 r/ o Lower Dir
................ e . ADpellant.
: VERSUS ‘

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3)  District Police Officer Dir Lower............ ......Respondents. |
'~ POWER OF ATTORNEY

We the following respondents do hefeby authorize Mr.
Zewar Khan SI Legal Dir Lower to appear on our behalf before the
Honourable service Tribunal in the above Service appeal and
pursue the case on each and every date. ,

He is also authorized to submit all the relevant documents

in connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

Matakand at Séidu Sharit, Swat.

S Dtstrtct Police Ofﬁcer,
Dir Lower.




i e with the recommendation that il such prmuorlun.;s i the light OF (he Sup
ol larn promoetions be caneelled, C '

“that all orgnotions i the Ivestigidion Wing, $ls, ASls, FICs & ¢
iy done ;:}mm;l fw and 1ules way he ser aside/esncellod, Al

——

T ; ; - I
PRI deoistn on gut of Tum pramelicns tmay also be cancelled,

Valz

pomex A

[TV (3N

; o - ¥
S 4 ) %u i . o
. ﬁ ‘ 4 }—g (o - w QFPicE QF THE [ P o
8 B ST R INSPECTOR GENERAL OF POLICE R
& -3 ] KUYLER PAKDTUNKHWA . ﬂg:,:;f
@m W“’@ Cenlrat Police Office, Peshawar ho
. - , ) .
% o No-SIAR A 303/16, uted Peshawar the g Jos
ANl Heads of Pulice afficos T : R
In Khyber Bakbtunkivwa, . .
Dot QORDER '

.AJ ey 4 -
15211‘,

It Is submined that the a;ppe?lanls Aamely Mohampad o, Muhsntmad Tarlq, Fazi-ur

.’l:znxpg;"]l__ Hamayng han, Nizar Muhammad and' Shab; ad (Remputer Operatar), white s ving as;&ﬂ‘l"{lsf'm Y

MveSIEon CPO, wore poverted to thely su\_jstanzfxg rank of Condtables by the then Addl l(_fP/anG.\'llgbmnil.

Rivher Pakbitunkhwa Peshuwar vide order dated 20.01.2014 beeaitte 1t was found that they have not inderga

Fagie prometion eaurses i lower Intermodinte and were promuted lu viakation of rules, v
———. e e e ety et i s e T e = ——— Y e e B

The ahove nitnioned officers diled Service Appexl N, 381, 562,563,537, 215 & 538/2014

rwtively s which were vide consolidsted Judgemant 16.11.2015 as referrad 10 above. The relevant para of the
Shtaoment review as {ollows:-

b tha

— ——

Thiy vannof be disputed rlmfl the Crimes Granenr Is pury and parcel of (Iuv"ﬁﬁ‘iww
, Yaklitunkiwa  pitice, helug Fegaluted by s reles jor e putpove of pramottion wrd
wudlneining the sesrlovigy five,| cvidently s aspeor & the mattzr s Insy Sixhr by the
-caneerned uiflears whe pasyed \the PrMGtivn arders. froay of the dssac Iy that e gppcttionr
fax served on the promoted jma!( Jor sapficiant thne in the conrye AF witlelt thicy alsy secvivey
amalinnents but anhody luak uodice o the sume, Toiy being wo it would ba also oy I the
iiprugwed canvellation ordsr ape Sosd based g Whines, lies sud dislikes ond péick wund
cheose as alleged by rhe appeliaists that HE: Siefinllali and Mujokid dtussain were lefy
whinached. Stece deparintentul appeat of ihe appellans has wlse not been respaneleg, (fierciore,
the Vvibunal of the cansidered view r(mrj:‘zrrher indulgence Ly the Tribnal ar thily Stuzg vy
cause further complicauons, Henca the appeal iy remitied 1o the appatlete nuthorily wish the

direction tr examine appealy of the uppedants and degide Hie suma strlctly on meriss withar
anr discrimiwtiog

Meeilng of the Appeal/Review Board was held on 02.63.2016, vnd the appellants weve heard i
ursen. The cases were pernsed; lsts obtained from Addl:

ais0 peresed/examingd by the bouwrd, The Beard decided h

tGPMivestigation, Kiayber Pakitunklwa Poshawar was
N,

ut all pranctions in ihe Investigation Wing/Compurgy
S as well as other Ugits have buen done apainst law and rujes, Therefore, the cazes of these Conslabdles miv be
reme Cownt of Pakisuin desizion olgut

This order is passad in the HEhe of judgement of Soryice Tribunal Bliyber Pakhrunkhwa Poshawear

constables as well. ns ethsr Units nr, Police hyye

SUCh promotians in the light oF the Supeemie Court

e

i
This order is iskned with approval by the Computent Authorigy,
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der issued vide CP.O Peshawar

_,;\ in comphiance with the or
{ Memo: No. §/2262-2312/16, dated 21-03-2016 and subsequent Memo: No.
§/3352-3408/16, dated 27-04-2016. A committee consisting of the following
Police Officers is here by constituted to examine out of turn promotion of the _
i Executive Staff, recommend them for reversion / cancellation of their out of turn ;
f promotion orders and submit their recommendation to the undersigned at the
carliest:- 1
F
01. Mr. Aziz Ur Rahman S.P investigation, Dir Lower. . .. . Chairman.
02. WMr. Ageeq Hussain, DSP-Headquarter, Dir Lower .. .. -« Member. :
03. Mr Rasheed Ahmad, Inspector Legal, Dir Lower.. ... -« Member. \
/ ?‘. b ‘ {
[ )
Dis’trict"\g‘égﬁé Officer, -

A 3 .
Dir-Lower at Timergara

ICER. DIR LOWER AT TIMERGARA

OFFICE OF THE DISTRICT pOLICE OFF

S nol6.

\/ No. Lzéé/ 5 /4/9 JEB, dated Timergara the 2~

Copy submitted to the-
\A. Inspector General of Police, Khy

mation with reference quot

per Pakhtunkhwa, peshawar for t
4

ed above, please.
£, Swat for favour of

wat Endst: No.

favour of infor

ﬁl Regional Police Officer, Malakand at Saidu Shari
e to Region Office S

J information with referenc
II 2832-43/E, dated 25-03-2016 and subsequent Endst: No. 1973-80/E,
I dated 28-04-2016, please.
| ¥03. Al concerned
list of those

with the direction to prepare

otion

Ho4. Establishment Clerk & OS!
given such out of turn prom

Upper & Lower Subordinates who's

and submit to the committee.

! t ‘ \". ’
. - .‘\\\‘ . ‘. .- R
District ollﬁe' Officer, |

: \ k] . !
Dir Lowcr at Timergara ‘
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OFFICE OF THE
DISTRICT POLICE OFFICE
DIR LOWER AT TIMERGARA.

Tl

?Z' f
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ORDER. i
In compliance with the direclives CPQ  Peshawar Letter ‘ [,f :
No.5/2262-2312/16, dated 21-03-20186, ihe following commillee was constituted: - At [
1- Mr. Aziz Ur Rahman SP? Investigation Dir Lower {Chairman). N
2- Mr. AgigHussain DSP HQrs Dir Lower. {Membier)
3- Mr. Rashid Ahmad Inspecior i_egal Dir Lower. {Member)

1

The commiltee scrutinized the promotion cases under purview of ¥
Supreme Courl decisions as quoled m PLD 1992 SC 207,2000 SCMR 207 and 1998 SCMR -
862 ref: 2004 PLC (C.S) 392(A) which describes that when a Police Official had performed A
some exlra ordinary act, he could be rewarded with cash or other malerial award, bul no Police ar
authority could-be allowed Lo disturb the seniority of his colleagues, because seniority was a
vested right Pelicy letter whereby oul of turn promotion was granted 1o civil servanls
subsequently was wilhdrawn even otherwise any such leller could not supersede or even s
subslitute the substantive legislation available in form of Police Rules, 1934, which did not sch
allow any out of lurn promotion. llegal orders once passed would nol coms irrevocable and o
close iransaction. No perpetual right could be derived on the basis of such an order. Public

¢l

sub i

authorily which could pass an order was empowered to rescind it Principle of locus L‘__l’_'
poenitentiae as claimed by civil servant was not allracled in their case, in circumslances. wihnd adt
Contention that civil servant had been condemned un-heard as no show —cause notice was acan R

issued to them before reverting them, was repelled because civil servanl was who were nol AT 3; A
entitled to oul of turn promotion could nol seek protection of principle of natural justice. Civit ““'C"“_ag& "
sevainls had also nol been subjected to discrimination. In absence of any legal sanction in vacanig t«l

promoting civit servants out of wirn, civil rightly reverted.

) In light of Police Rutes 13.1, the following offg: ASls have got ot of
turn promaotion and they were nol eligible for it.

Therefore, on the recommendation of commiitee coupled with the

decisions of august Supreme Court of Pakistan, they are hereby reverted as per detail 3

Iy S _.' ;' -
R AL T (e« SR

mentioned against their names : -

%
i

Yy
_lawfutiets
e Y

AR
o
S.Ho | Nanie & rank Remarks Ao
1 Driver — ASE  Warag | His promolion, being illegal and reverted to the rank of N, LQ ﬁ,if* 3
Shah Zada MT Staff Driver Head Consiable.
2 Driver A1 Anwar Khan | His promotion. being illegal and reverted 1o the rank of
MT Staff Driver HMead Constable.
3 Driver  ASI Walayal [ His promolion, being iltegal and reverted (o the rank of
Khan M1 Slaff Driver Head Constable.
4 Driver A1 Taj Wali MT | His promotion, being illegal and reverted to the rank of
Staff Driver lHead Conslable.
5 ASIGul Hassan Shah | Neither he is on promotion lists C-1 and “D” nor he was

under gone requisite courses required for promotion as
ASH and Head Consiable. therefore, his promolion as
ASI and HMead Constable is hereby cancelled.

6 ASI Fazal Karim His name is not on promotion list B-l, C-l and O,
therefore, his promotion is unlawiul, under purview of
P.R 13.1.He is eligible for B-1 with 34 years age in view
of SO NOQ.14/2014. His promolio:i as AS) a/ntc Head

Conslable is hereby caracejlcéf:f. ;
,/»j%'f?b
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Daled .° -~ [2018. i
Mo._2 783 JEB, Dated Timergara, the _/o - £ pos.

Copy Subsmitted to the Regional Police Officer, Malakand Swal for favour
of information, please.
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¢ % BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-
Ly

Service Appeal No. 1199/2016

Walayat Khan,
Driver Assistant Sub-Inspector (ASI),

MT Staff, Office of the District Police Officer,
District Dir Lower at Timergara

.................................... Appellant
Versus
The District Police Officer,
Dir Lower at Timergara & others..............coueeuueennnenn.. Respondents
INDEX
“S:No.. siDescription.of Documents . = Date || Annexiite |- Pages .
1. Memo of Rejoinder. R 1-3
Appslla;n .
Through \),/
Khush Dil Khan

Advocate,
eme Court of Pakistin

Dated: Q(S /OS 12017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1187/2016

Walayat Khan,

Driver Assistant Sub-Inspector (ASI),

MT Staff, Office of the District Police Officer,

District Dir Lower at Timergara .............coocoooioooooe Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others.............................._. Responderits

-~ REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous
and frivolous which are denied in toto. The detail reply of each one is

given as under:-

I. That the appeal is fully maintainable in all respects and the same |
was filed against the impugned order dated 24-06-2014 which

was passed in glaring violation of principle of natural Justice,

II.  That gfievances of appellant are genuine which he explained in

the appeal in detail.

IIl.  That the appeal is well within time and the same was filed after

the rejection of the appellant’s departmental appeal.




U

IV.

VI

2

- That by impugned order, appellant was reverted to lower rank

which is one of the terms and conditions of his service against
which he rightly approached to this Hon'ble Tribunal under -
Section 4 of the Khyber Pakhtunkhwa Service Tribunals
Act, 1974, -

That the service of appellant was adversely affected by the
impugned order which given rise him cause of action and rightly

filed this appeal.

That the appeal of appellant is very clear and in proper language

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1.

That the answering respondents admitted that this para need no

comments meaning thereby they have admitted the contents

thereof.

That the answering respondents have wrongly based the
impugned order on the judgment of Supreme Court of Pakistan
which is totally distinguished from the case of appellant and not
applicable to his case. Thus the impugned order is illegal and

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A.

That the reply is incorrect being misconceived by the answering

respondents. The promotion of appellant was based on merit and

according to rules.

That the reply is totally incorrect’ so denied. The a_nswering o

respondents have incorrectly treated the case of appellant at par




3

with other cases though his promotion was made by con‘i‘petent |

‘authority in accordance with rules and policy on subject.

C. Furnished no reply.

'D.  That the reply is incorrect so denied. Neither committee has - .~ °
been appointed to scrutinize the case of appellant nor such -

recommendation/decision was ever communicated to appellant

“enabling him to defend his case.

E.  Thatthe reply is incorrect so denied.

~F.  That the reply is incorrect so denied. The identical matte‘r'under‘_‘ o
similar circumstances was decided by this Hori'ble. Tribunal -

therefore the same is binding upon the department to follow the . - A

same in the case of appellant also.

G.  That the reply is incorrect so denied. The departmental appeal of

appellant was rejected in arbitrary manner which is unfair and

unjust.

It is, therefore, humbly prayed that the reply of answering EO

Reé.p()ndents may graciously be rejected and the appeal as prayed for o

may graciously be accepted with costs.

Through
Khush Dil Khan
dvocate;

| me Court of
-Pakistan

.
Dated: §f) /05 /2017




