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¥ _BEFORE THE KHYBER PAKHTUNKHWA SERVICE EBIBM&HMW.

PESHAWAR Service Teibunal
[iary No. O
APPEAL NO. féél( £ 12020 | fhazo
’ Dated 2@2@
Mrs Zeenat Mahal D/O Shahab Ud Din, PST (BPS-12) Personnel
N0.00820859, GGPS Inzaro ~  Dushkhel, Dir
LW BT s errereersenrmrnnnsnnseesssnrsnacensnenrnnnssnsoarsasannsenssansna APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

'kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount

, of Conveyance allowance which have been deducted
é{:edm_day previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

%\eumtran‘ favor of the appellant.

W) ze
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
Education Department as primary school teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to -this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



¥ not enhancmg their conveyance allowance. Copy of the Notification

dated 20.12.2012 are attached as ANNEXUr€uuuveiinnnunmsmssenisininens A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNexuUre.....ccnn s, B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated. 11.11.2019. Copy of the ]udgment is
attached as anNNeXUre..cciarmiresraiseirssssirunraresrnrcarsreesenraveerenees D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNeXUre...cciarereuenrenss E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

~ GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authorlty,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants ‘may avail




¥

04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve :(12) days
in @ year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without

any legal authority and discriminatory hence not tenable in the eye of
law.; o

G- That appellant has the vested right of equal treatment before law

and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic

Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations. :

J- That the petitioners seeks permission of this Honorable Court to raise

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Lo

t Mahal

THROUGH: hg |
Sha ilah yousafzai
& g —
Kamran khan advocates
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GOVERNMENT OF KHYBER PAKHTUNKHW A
FINANCE DEPARTMENT
(REGUALTION WING)

oL

. "NO.FD/SO(SR-IT)/52/2012
- | Dated Peshawar the: 20.1_.201

The Secretary to Gow of Khvber Pakhtlmkhwa.
" Tinance Deparunent, Peshawar

L .'TO: |

All admlmsu-anve Secretanes to Govt: of Khyber Pakht\mkhwa '
The Senior Member, Board of Revenue Khyber Pakhttmkhwa_
The. Secrctarv to Govemor thber Pakhtunkhwa.
The Secretary to Chxef \/hmster Khvber Pakhmnkhwa. ‘
'The Secretary Provincial Assembl'» KhyberPaLht\mkhwa_ S
All Heads of attached Departmcnts in Islihvbcr Pakhtimkhwa - . _-
All District Coordination. Ofﬁcers of Khyber Pakhtunkhwa.

Al Political Aoentstlsmct & Sessmn Jud_e mn Khvber Pakhtunl.hwa.
Tr.. ReC'ISU'ar Peshawar. H1_h Court, Peshawar

4_-.1.,.:!\):—'-'

o ~1 O EJ'

e e D
—_— O

. The Chairman Pubhc Service COH]II]JSé]OU_ Khvber Pakhtunkhwa_
. The Chaxrma.n. Servlce Tribunal, Khvber Pakhtl.mkher

. -Subject: .

Tﬂsm\ IN THE RATE OF CONVEYANCE' ALLOWANCE FOR TB:E

CIiVIL E\[PLOYEES OF_THE KHYBER PAKHTUNKHWA. PROVD\CTAL |

G OVER.\’VIE\'T BPS—l 19

. o i
Dear Sir,

1

changed . . ‘
. \'S.No.'gBP_s N tEnstma Rate (PWI) RmsedRate (PM)
e TRs. 1.300/- ~--.|Rs 1,700/
2. 135410 . | Rs.1,500/- - ]Rs 1,840/
3.0 | 11-13. - | Rs. 2.000/- - T RsS207200-
ta. 116-19 - - iRs 5000~ " j. Rs.)OOO/-

o 18- and 19 ofﬁcers who havc not ‘been sanctioned- ofﬁcxal veh1cle

| 'Yoithaithﬁlllv

(Sahlbzada Saeed Ahmad)A c
Secretarv Finance -

" Endst No. FD/SO(SR-I8-52/2012  Dated E'e'shawafzmg zq‘*rpecembef, 2012

.v\.

The Governmem of Khvber Pakhnmkhwa has been pleased ) enhance/rewse the':‘,." o
“: ~ rate of Conveyance Allowance admissible 1o all the Provincial Civil Servants Govt. of Khyber _
Lo Pakhnmkh\\a (\\orkmq in BPS-1 to BPS-13) wefﬁ‘om 1% September, ?.012 ‘at t.he followmv

i rates. Howeuer the convevance allowance for emplovees in BPS-16 to BPS- 19 WﬂI remam un-

Com eyance: ﬁdlo wance at the above rates per month shall be adxmssxble to those BP' 17
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™ . ~ Dist. Sovt. KP-Provincial
f‘ ' N District Accounits Office Dir at Timargar
. Monthly Salary Statemcnt (July-2020)

_Personal Information of Mr ZEENAT MAHAL d/w/s of SHAHB UD DIN

" Personnel Number: 00820859 = CNIC: 1530248822502 - NTN: o .

Date of Birth: 07.02.1986 Entry im’o Govt. Service: 20.03.2016.  Length of Service: 04 Years 04 Months 013 Days
Ermployment Category ‘Active Temporary . ’

’ Designation: PRIMARY SCHOOL TEACHER 80001410-DISTRICT GOVERNMENT KHYBE

| -DDO Code: DA6141-GOVT. PRIMARY SCHOOLS (F) TIMERGARA

| Payroll Sc,cuo_r). 001 GPF Secgt:on. 001 Cash Center: ' _

| GPF A/C No: . Interest Applied: No - GPF Balance: - 19,980.00

~ Vendor Number: - ) i ) o o .

| Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 4

| - Wage type ; | Amount i . " Wage type" : Amouit .
0001 | Basic Pay L - 17,160.00 {1000 | House Rent Allowanca 1.961.00
1300 | Medical- Altowance .1 1,500.00 1923 [UAA-OTHER 20%(1-15) ‘ © 1,000.00
2148 | 15% Adhoc Relief All-2013 ' 350.00 . 12199 | Adhoc Relief Allow @10% 22600
2211 | Adhoc Relief All 2016 10% ‘ 1,351.00 12224 | Adhoc Relief All 2017 10% 1,716.00
2244 | Adhoc Relief All 2018 10% ‘ 1,716.00 2264 | Adhoc Relief All 2019 10% | 1,716.00

Deductions - Gencral

Wage type i Amount - Wz :ge type ' - Amount
3012 | GPF Subscription i -2,220.00 3501‘ Benevolent Fuad -600.00
3914 | Education (ROP) ' ! -2,211.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp ' -600.00 _ . 0.00

- ’ .
i Te

Deductions - Loans and Advances M
“Loan | . : Description. Principal amount Deduciion Balance T

Deductions - Income Tax A _ ‘
Payable: G.00 - -(ac\nerclt-i' SUL-202:: 2.00 Exempted: 0.00 . Recoverable: - * 0.00

Gross Pay (Ks.):  28,696.00 Deductions: (Rs.): . -5,756.00 Net Pay: (Rs.): 22,940.00

e 0 .

Payee Namc: ZEENAT MAHAL
Account Number: 11397900167403

Bank Detaits: HABIB BANK LIMITED 221139 TO FA!\AN MALAKAND. TOTAKAN, MALAKAND MALAKAND

Leaves: Opening Balance, -Availed: Earned: Balance:

" Permanent Address: o E £ . . ) ,
City: TIMERGARA Domicile: - Housing Status: No Official
Temp. Address: . .

- City: . : Email: irshadalipst] 122(@gmail.com

T

System generated a’ocumem‘ in accordance with . 4PPM 4.6.12.9(SERVICES/29.07.2020/20:36:1 1)v2.0)

¥ Al amounts are in Pak Rupees : ’
* Errors & omissions excepled ‘ .

G & PS Inzare «WMM
v (L
Dir )
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Employment Category: Active Temporar’y

~ : Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar

. Monthly Sazlary Statement (March-2020)
i

- ' !

'Pel&nal Information of Mr ZEENAT MAHAL d/w/s of SHAHB UD DIN C/»f” 2»
Personnel Number: 00820859 CNIC: 1530248822502 NTN: - ’ ) ) :
Date of Birth: 07.02.1986 Entry into Govt. Service: 20.03.2016 Length of Service: 04 Years 00 Months 013 Days

. Deductions - General

Designation: PRIMARY SCHOOL TEACHER B 80001410-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6141-GOVT. PRIMARY SCHOOLS (F) TIMERGARA

Payroll Section: 001 GPF Section: 001 Cash Center: - .

GPF A/CNo: - Interest Applied: No GPF Balance: 11,100.00

Vendor Number: -- . . . '

Pay and Allywances: Pay scale: BPS For-20i7 ~ Pay Scale Type: Civil  BPS: 12 Pay Stage: 4

Wage type B | Amouni_ . ' Wage type . . Amount.

0001 | Basic Pay . e 17,160.00 1000 | House Rent Allowance 1,961.00
1210 [ Convey Allowance 2005 ) 2,856.00 - | 1300 | Medical Allowance 1,500.00
1923 [UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% - j 226.00 2211 jAdhoc Relief All 2016 10% - 1,351.00
2224 | Adhoc Relief All 2017 10%. 1,716.00 _ |2247 | Adhoc Relief All 2018 10% o 1,716.00
2264 | Adhoc Relief All 2019 10% = 171600 ' ‘ 0.00

Wage type Amount . Wage type Amount

3012 | GPF Subscription iy -2.220.00 13501 { Benevolent Fund ' - -600.00
3914 | Education (ROP) ' : 2211.00 . 13990 | Emp.Edu. Fund KPK L -125.00 -
4004 | R. Beriefits & Death Comp: oy -600.00 O 0.00

Deductions - Loahs and Advances

| Loan | , ) Desceiption. . Princigal amount l Deduction Balance

Deductions - m.,omc Tax ‘ . . o .
Payable “0.00 - - Recovered till :MAR-ZOZOI 0.00 Excﬁfntéd: 0.00 fvecoverable: G

:.(,ms ay (Rs) 3155200 - Deductions: (Rs):  -5,756.00 Net Pay: (Rs):  25,796.00

Payee Name: ZEENAT MAFIAL !
Account Number: 11397900167403

~ Bank Details: HABIB BANK LIMITED, 22]139 TOTAKAN MALAKAND TOTAKAN, MALAKAND., MALAKAND

Leaves: - Opening Balance: ‘ ' Availed: , Earned: ’ Balance:

Permanent Address: S .
City: TIMERGARA Domicile: - - Housing Status: No Official
Temp. Address: '

City: "Email: irshadalipst 122@gmail.com

System generated document in accordance with APPM 4.6.i2.9(SERVICES/31. 03.2020/19:27:29/2. 0)
* All amounts are in Pak Rupees

. *Errors & omissions excepled
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PESHAWAR -

APPEAL NO. [ S j2019

r kh'\!‘.‘ﬂi‘ ad
e Trlpgne l‘

Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, PEShawal.....uirueresuuremmunessinansersenenes

VERSUS S
. ~4

. 1- The Government of - Khyber Pakhtunkhwa through Chref Secretary,
- Khyber Pakhtunkhwa, Peshawar: . oy RN
Sl 2-The Secretary. (E&SE) Department Khyber Pakhtunkhwa Peshawar"
7 3-The Secretary. Finance Department ‘Khyber Pakhtunkhwa *Peshawar
. 4- The Accountant General; Khyber, Pakhitinkhwa, Peshawar.” ™ .l

5- The Director: (E&SE) Department Khyber PakhtunkhwaﬂPeshavyar
RESPONDENT‘ ;

{OFTHE: KHYBER PAKHE ‘NKHw‘
i-w1974*%AGAm5T STHE?TMPUGNE!
JONDENTS :: BY#IELEGALLY “"AND.

GHTHEC CONVEYANCE ALLOWANCE?
& SUMMER

c -senvxce TRIBUNAL SACT,
* ‘ACTION- OF; THE" ‘RESP

.~ VACATIONS-AND (
- DEPARTMENTAL APPEAL ' OF: “APPELL:
STATUTORY PERIOD OF NINETY:DAYS.

PRAYER L - | S
‘That on acceptance of - thls appeal the- respondents may'.
. kindly be directed not to’ make”deduction-of: conveyance

allowance during . 'vacations perlod (Summer & Wlnter ‘h
" Vacations) and make the’ payment of all outstandmg amount' %
. of ~ Conveyance. allowance: swhich: have - peen;: :deducte b

Y‘"g ed‘fﬂ'd““ﬁ’prevrously with :all: back ‘benefits.:Any otherremedy ?
: that may also é-awarded:

x‘{e i~ this: august . Tnbunal deems ﬁtA
_, gst.ar el
";"\\ \\s\ t< favor of the appellant. - -

1= That the . appellant is serving in- the elementary and secondaryui
education department as Certified: Teacher (BPS-15) quxte efﬁcrency:',:;jigf.‘
sfaction of- the supenors R Ty

2- That the Conveyance Allowancens adm:ssrble to all the CIVll servantsf;::; .
and to this effect a- Notification: No. FD (PRC) 1- 1/2011 ‘dated: <
hat later ion vide revised Notification "dated

s
¢ ¥ 14.07.2011 was issued. T
\ 2012 2012 whereby the conveyance allowance  for employees
= R "Q""'['l“

|
IR Y ‘\:\\\‘ A J ,
| l
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Counsei for the appellant present _ ‘ @ éf

Learned counseél rererred to the ]udgment passed by Iearned Federal
Cervice Tribunal in Appeal No. 1888(R)CS/20‘6 which'. was handed down
~on 03.12.2018. Through the: saud judgment the tssue of payment of

Conveyance - Allowance tO & civil servant during summer 3and wmter ;.; .'

vacations was held to ‘be within nis entltlement and the deduction already

made from him was o be relmburseo Ssrmlar reference was made to the

' the case of appellant.

Learned counsel, wherm confronted with the proposition that the E

~issue, in essence, was dilated upon by the Federal Service Tribunal and,

mora particularly, by- the Honourable Peshawar ngh Court in the Case of
anoellant, stated t‘nat in case the respondenls are required to execute the
iudgment of Peshawar High Coury, the appeliant will have no cavil about

disposal of instant appeal..

The record suggests that while handmg down ]udgment in the Wit
patition preferred by the appellant, the Honourable High Court not only
expounged the definition of "Pay" as. well as "Salary" but also enbttement
of & civil servant for the Conveyance Ailowance during the period . of -
vacations. It is important to note that the respondents were reoresented

before the Hign Court during the proceedings.

e -

A -,‘= £ 4
judgment: by Honourable Peshawar Hrgh Court passed on* 01 10 2019 m S N

.q

1n view of the Zhove nott,d factd and Circumstances and in o.-der to

orotect the acpeliant from 3 fresn round of litigation which may protrad

over. @ formidable period, the appeal 1" hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions inciuding W.P Nc. 3162-P/2013 shall be 'honoured' and

igw In Case nis grievance is not redressed by the respondents wnthm

reasonable time.

ciie be consigned e record.

ANNOUNCED

11112018 W

’mpiemented py the respondents within shortest possible tme. The: -

appellant shall, however, be at linerty to seek remedy in accordance with-
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The Secretary (E&SE) Department, . | /f _ /O %

Khyber Pakhtunkhwa, Peshawar.

. Subject:  DEPARTMENTAL _APPEAL AGAINST THE IMPUGNED
| - ACTION _OF THE CONCERNED _AUTHORITY BY
ILLEGALLY AND_UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE _DURING _ WINTER _ &

SUMMER VACATIONS

: Respected Sir,

ot

~ With due reSpectr it is stated that T was the employee of your good sul[

Department and is serving as PST (BPS- 12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification

* No. FD (PRC) '1-1/2011 dated 14.07.2011 was issued. Later on vide revised

- Notification dated 20.12.2012 whereby -the conveyance allowance for employee§
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19’

- have ‘been treated under the previous Notification by not enhancing their’
- conveyance allowance. Respected Sir, I was receiving the conveyance allowance’

as admissible under the law and rules but the concerned authority without any valid

-and justifiable reasons stopped/deducted the payment of conveyance allowance’
under the wrong and illegal pretext that the same is not allowed for the leave’
period. One of the employee of Education Department in Islamabad filed service;
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, [slamabad’
regarding conveyance allowance which was accepted by-the Honorable Secrvice:
B Tribunal vide its judgment dated 03.12.2018. That T-am also the similar employcét
"= of Education Department and under the principle of consistency I am also entitled

for the same treatment meted out in the above mentioned service appeal but thé

. concerned authority is not willing to issue/grant the same conveyance allowance' -
which is granting to other employees. Copy attached. I am feeling aggrieved from"

the action of the concerned authority regarding deduction of conveyance allowance'

" in vacations period/months preferred this Departmental appeal before your good

self.
It is therefore, most humbly prayed that on acceptance of thlS
Departmental appeal the concerned authority may very kindly be diréc,tedj

~ the conveyance allowance may not be deducted from my monthly salary-

during the winter & summer vacations.
sy
/
~ &enat Mahal

 Dated: .01.08.2020

PST, GGPS Inzao Doshkhel; Dir lower.




T S 'VAKALATNAMA |

EFORE THE HYBER PAKHTUNKHWA SERVICE TRIBUNAL
. | PESHAWAR »

B

OF 2020

3 (AP-PELLANT)
i &c;m/é W ___ (PLAINTIFF)
~ (PETITIONER)

g

~ VERSUS

. . ~ (RESPONDENT)
_EDUCATIONDEPTT: !(DEFENDANT)

I/We ,7 cen A/{ /VLAAJ/

- Do hereby appount and - constltute SHAHZULLAH'

YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

 compromise, withdraw or refer tc arbitration for me/us as
-~ my/our CounseI/Advocate in the above noted matter,
*~without any liability for his default and with the authority to -
. engage/appoint any other Advocate Counsel on my/our cost.
" I/we authorize the said Advocate to deposit, withdraw and
~_receive on my/our behalf all sums and amounts payable or
. -deposited on my/our accourit in the abOve noted matter..

g gL

CLIENT(S)

ottt —

SHAHZULLAH YOUSAFZAI
&

| KA, RAN KHAN
ADVOGATES




