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The appeal presented. today by Mr. Shahzaullah Yousafzai
Advocate may be entered in the Institution Register-and put to the Learned

Member for propeerrder please.

RresTRARY 1

This case is entrusted to S. Bench for preliminary hearing to be put

up there on %4 ;Z %’g

MEMBER()

e learned Member Judicial Mr. Muhammad Jam‘al"Khan
ave, therefore, the case is adjourned. To come up for th

before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, »

PESHAWAR Service Tribunat |,

Diary No. ZQ 20
APPEAL NO. J%O? /2020 /1)

Mr Dawood Khan S/O Subat Khan, CT (BPS-15) Personnel No.00267566,

GHS,

1-

2-

3 .
4-
5-

Katan Doshkhel, Dir
...................................................................... APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

The Secretary E&SE Department, Khyber Pakhtunkhwa Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

ledto-dayyf Conveyance allowance which have been deducted
Ve e

Legistrar

i \ze

previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

1-

2-

That the appellant is serving in the elementary and secondary
Education Department as certified teacher (BPS-15) quite efflc:ently
and up to the entire satisfaction of his superiors.

That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




<

not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNeXur€..v.veeeeeeerecerens Fivernee A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of

~ conveyance allowance under the wrong and illegal pretext that the -
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNEXUrCauiiersiirsiirsisssirasmras st nrressnn s B&C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNEXUrE...iueeeerinisssetnmmmnmmsssssssnnnnnness s gsannannnnas D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNEXUre...vuveverrararans E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject. noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly -

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under -
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period. '

E- That the Government Servants Revised Leave Rules, 1981 clearly |
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




e

04 days leave in a calendar months and the same are credited to his = -
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction- of conveyance -

- allowance - for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this_legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant. ‘

F- That as the act of the respondents is iIlegai, unconstitutional, without
“any legal authority and discriminatory hence not tenable in the eye of
law. ' S

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
- conveyance/allowance is unconstitutional and clear: violation of
fundamental rights.

~ H-That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveéyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the -
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations. .

J- That the petitioners seeks permission of this Honorable Court to raise:
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

» THROUGﬁ:g ' %
_ - Shahzullah yousafzai
& )
. Kamran khan advocates

F oL NN TN




. 'BFTTER COPY PAGE- @ f
‘ e GOVERN\IE\’T OF KHYBERPAKHTUNKHWA
 FINANCE DEPARTMENT =
- (REGU u:noxf me)
g  NOFD/SO(SRA/5272012 ;. -
S 'DaiedPeshawarthe 20 122012

~The Secretarv 10 Govt of Khvber Pakhtlmkhwa_
Finance Departnent, Peshawar

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa. -
The Senior Member, Board of Revenue, Khyber Pal(htu.nkhwa~ o
- The'Secretary. to Governor; Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khvber Pakhtumkhwa.
- The Secretary, Provincial Assembl\ Khybchal».htlmkhwa ,
' _All Heads of artached Depanmenrs in Khiyber Pakhtimkhwa_ -
All District Coordination Officers of Khyber Pakhtunkhwa.
Adi Political Agems/District & Session Judge in Khyber Pakht un}.hwa_
Tt Recr}strar Peshawar, High Court, Peshawar.

10 The Chairman Public Service Comrmssxon_ Kther Pakhnunkhoa.
11 The Chairman, Sernce Tnbunal Khvber Pakhmnkhwa_

L) N

! O\

—_— D e
[ R '

‘Subject: . ] ) rnsxov IN THE RATE OF CO\WYANCE ALLOWANCE FOR’ THEE
. . CIiVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVIJ\CLAL_
ZGOVERN\[E\T BPS—l 19 ' L

_Dear Sir, - . ' S = S SERLEUS PRI
| _ The Governmem of Kh\ ber Pakhnmkhwa has been plea:,ed to enhance/re\nse th
e raie of Conveyance Allowance admissible to all the Provmmal Civil Servants Govt. of Khyber_:.:

P Pal\htunkh\\a (\xork.mg in BPS-1 to BPS-13) wef. from 1% -September; 7012 ar ‘the. followmo T

7 - - rates. However, the convevance allowance for emplovees in BPS-16 to BPS 19 w111 rernam un- T
: 'changed

. | S.No. | BPS : \'Existing R‘me.@M) [Rmsed Rate (PM)
P T 7 T Rs. 1,300/ . | Rs. 1,760/~ |
120 035100 IRs.1,300- 0 CIRs1840- . .
| 3. 11-15 ° | Rs.2.000/- -© . |Rs.2.720/-
(4. (1619 - [Rs3.000~_ tRs 5,000/

2. Lom evance 5\110»\ ance at the above rates per month shall be adzmssxble 10 those BPS—"
‘ 18 and 19 ofﬁcers who have not beén sanctioned oﬂicxal vehicle. 5

& o Youﬂ:aithﬁuy |

(Sahlbzada Saeed »\hmad): '
Secretarv Finance S

" Endst No. FD/SO(SR-IN3-52/2012  Dated Peshawar the 20* December, 2012
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- -BEFOR.E_E_K_HXB_ER PAKHTUNKHWA SERVICk' SERVICE TF
| PESHAWAR

Dist. Govt. NWFP-Pruvincial
_ , District Accounts Office Dir at Timargar
.,‘f*'s, ‘ Monthly Salary Statement (October-2019)

Personal Information of Mr DAWOOD KHAN d/w/s of SUBAT KHAN

;

I Personnel Number:, (9267566 CNIC: 10992128577 ' NTN:
,"~ Date of Birth: 10 05.1973 Entry into Govt. Service: 08.09.1993 Length of Service: 26 Years 01 Months 025 Days
/ Employment C":tegory Actlve Temporary .
Designation: CERTIFIED TEACHER 80751845-DISTRICT GOVERNMENT KHYBE .
DDO Code: DAB334- - ‘
. Payroli Section: 001 GPF Section: 001 " Cash Center; 29
% GPF A/C No: EDUDA009224  In(erest Applied: Yes ' GPF Balance: - 473,247.00
Vendor Number: - ’
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 16
i Wage type : Amount Wage type _ Amount
| 0001 | Basic Pay 37,400.00 1000 | House Rent Allowance - 2,349.00
| 1210 | Convey Allowance 2005 A 2,856.00 1300 | Medical Allowance 1,500.00
1923 | UAA-OTHER 20%(1-15) 1,000.00 2148 |15% Adhoc Relief All-2013 796.00
2199 | Adhoc Relief Allow @10% 535.00 2211 | Adhoc Relief All 2016 10% 2,919.00
2224 | Adhoc Relief All 2017 10% 3,740.00 2247 | Adhoc Relief All 2018 10% 3,740.00
2264 | Adhoc Relief All 2019 10% L 3,740.00 0.00
- Deductions - General /
Wage type Amount ] Wage type Amount
- 3015 | GPF Subscription -2,890.00 3501 j Benevolent Fund __-600.00
- 3609 | Income Tax ' . -385.00 13990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benelits & Death Comp: -600.00 5011 | Adj Conveyance Allowance . f-8.588.00 e
Deductions - Lonins and Advancas
Loan : Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal ~200,000.00 -8,000.00 24,000.00
i Deductions - Income Tax
Payable: 5,916.55 Recovered till October-2019:  1,342.00 Exempted: 1478.15 Recoverable: 3,096.40
Gross Pay (Rs.): 60,575.00 Deductions: -(Rs.): . -21,171.00 Net Pay: (Rs.): 39,404.00
Payee Name: DAWOOD KHAN S v
Account Number: 0841004058934186

Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

* Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL B/DUSH KHAIL

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: o Email: Z
bwi b,

(265994/06.11.201 Y13:22:01) 2) All amounts are in Pak Rupees 3) Errors & bmissions excepted
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) the case of appellant.

o made from hlm was: to.beé! relmbursed S| nilar’

S t",_ f‘".-;

s Judgment by Honourable Pashawar Hrgh._‘“ ourt:passed on:

i

. Learned c0unsel when conrronted wrth ‘the. proposmon that the

Tttt e
PSR

. issue, in essence, was dﬂated upon by the. F-ederal Servuce Tnbunal and

;%s

‘more particularly, by the Honoarable Peshawar Htgh Court in the case of

anpelint, stated that in case the respondents -are requ ired to. execute the

indgment of Pes'na'.-\.far Hign Court, the zppeliant wii: have no cavil about

J

. disposal of ins@nt appeal.. o _ IR &

X

The record suggests that - whiie handmg down ]udgment |n the Wnt

Petition'preferred by the cppellant the Honourable Hsgh Court not only

exoounoed Lhe definition of "Pa y .as well as Salary but also enntternent

of & civil servant’for the Conveyance A‘towance during the penod of )

vacations. It is tmportant to note that the respondents were renr&ented -

before the ngn ouft during t tho proceedms

] T -'_~,

In vie-;x- cf the zbave notcd fr:\..\.J a.xd chct,rr‘.':tancec an:! in. or der to
Vx

orotect the appellant from 3 fresn round of hdgaoon wh ch may- protracf

formidable period, the appeal in hand is ossposed of wuth
onourable Peshawar ngh Court passed

over a
observation that the judgment of H
inciuding W.P Ne. 3162-P/2019 shall be honoured and
st possible. Ume.. "l'he

in Writ Petitions

o e Ry w.:g,.q» e

implemented ty e respordents  within snortes
be at liperty to seek remedy in accordance w1d1

appellant shail however,

{ .

law in case nis grievance 1s not redresseo by the respondents wnthm a.

I .;;. .

reasonable time. ‘ N

onsignied w the recrs.

”{~nfzﬁm;~'#:",l
w g e bty -;—m«w*r-m«'«n«.’(&-mfﬂi'.*f‘*

ANNOUNCED

e

$1.11.2018

' .
e i e B




7 Dated: 33.07.2020

The Secretary (E&SE) Depértmen;t,
- Khyber Pakhtunkhwa, Peshawar. -

ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
- CONVEYANCE _ALLOWANCE ~ DURING WINTER _ &
SUMMER VACATIONS | | o

‘Respected'Sir, '

With_dlie respect it is stated that I was the employee of your good self

Department and is serving as CT (BPS- 15) quite efficiency and up te the entire

satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised

Notification dated 20.12.2012 whereby the conveyance allowance for emj:;loyees

working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19

have been treated under the previous Notification: by not enhancing their - -
- - conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid -
% and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
- ‘period. One of the employee of Education Department in Islamabad filed service .
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad

Subject: DEPARTMENTAL APPEAL. AGAINST THE IMPUGNED

ACTION OF THE _CONCERNED AUTHORITY BY .

regarding: conveyance allowance which was accepted by the Honorable Service |

Tribunal vide its jucigment dated 03.12.2018. That T am also the similar employee

of Education Department and under the principle of consistency I am-also entitled

for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant.the same conveyance allowance

‘which is granting to other employees. Copy attached. I am feeling aggrieved from
- the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self. ' ‘

_ It is therefore, most humbly prayed that on acceptance of this’
Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
- during the winter & summer vacations. ’

Your Obediently -
: ‘ ' - awood ]:{han' o
L , CT,GHS, Katan Doshkhel, Dir lower.




¥ VAKALETNAMA - :

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUI!AL,

PESHIAWAR

| oF_zozo'

(APPELLANT)

I/We

oo Aun (PLAINTIFF)
| ) ~ (PETITIONER)

’ ~

VERSUS

~EDUCAT"ION DEPTT: (DEFENDANT)

prﬂaé( /&M -

Do he

Ccompro

- my/our |
~ without|any liability for his default and with the authority to

reby  appoint. and  constitute  SHAHZULLAH |

o YOUSAFZAI Advocate, Peshawar to appear plead, act,”

ise, withdraw or refer to arbitration for me/us as |
Counsel/Advocate in the above noted matter,

engage/appomt any other Advocate Counsél on my/our cost.

* . receive

o ¢Dated. |

* I/we authorize the said Advocate to deposit, withdraw and

on my/our behalf all'sums and amounts payable or t

| 'dep05|ted on my/our account in the above noted matter.

p)

) /_ ;/2020- Q,M//

CLIENT(S)

" SHAHZULLAH YOUSAFZAI . .
)k& .
KAMRAN KHAN -

" ADVOCATES

(RESPONDENT) o



