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15.03.2021 Appeliant present through counsel

Riaz Khan Palndakhell Iearned Assustant Advocate General alongwrth
~ Mian Niaz Muhammad DSP and Shlraz H.C for respondents present. '

Perusal of record reveals that pumshment of reduction in rank was
ordered to be effectrve for two years w.e.f. 02.12.2015 vide order of
the Commandant Elite Force Khyber Pakhtunkhwa Peshawar dated |
21.10.2016.

For the foregorng reasons, instant appeal stands dismissed bemg_
infructuous. No order as to costs File be consigned to the record room.

Announced
15.03.2021

(Atiq ur Rehman Wazir) o o i " hman)
Member (E) ' '

Camp Court, A/Abad SR Caifip Court, YyAbad -




©19.10.2020

14,12.2020

Nemo for parties.
Learned ﬂgsistanf?id\}éééte General present.
- Lawyers are on Qeneral strike therefore the case is
adjourned. To come up for arguments on 14.12.2020 before

D.B at Camp Court, Abbottabad. Notice be issued to both the

partles for the date fixed. -

(Atiq ur Rehman Wazir) (Rozma Rehman)
Member (E) Member (J)

- Camp Court, A/Abad Camp Court, A/Abad

Due to Covid- 19 ‘case |s ad]oumed to 15 03 2021 for the
same as before.




20.01.2020

i iecd

N

Clerk to counsel for the appellant preset Mr. Llaullah

DDA alongw1th Mlan Niaz Muhammad, Inspector and Mr.

Shiraz, H.C for respondonts present. Due to general strlke of the

bar Qn the call of K,hyzber.Pdkhtunkth Bar Council, the case is

adjourned. To 'come up fo’i‘ further p'roceedings/arguments on’

17.02.2020 before D.B at camp court Abbottabad Appcllant be

‘put on notlce for the date fixed.

Mc-m Member
_+ Camp Court A/Abad

TN Ve
= ‘:"."-t‘

R

P

Due to covid ,19 case to come up for the same on '3/ 4 /2,

at camp court abbottabad.

ader
Due to summer vacation case to come up for the same on
lo [/ ?» atcamp court abbottabad.
\ : ;’J‘ ‘,3 \‘K
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T 16.12.2019

&4

' Service Appeal No. 1195/2016

Counsel for appéllant and Mr. Ziaullah, DépUty District

Attorney for the respondents present.

During the course of argdments it was pointéd out'-'tﬁ-?',t:_.'
after the impugned order dated 02.12.2015, the appellant fI|ed . :
departmental appeal on 30.12.2015 but the departmen-tal, - |
authority before deciding departmental appeal of the ,appellaﬁtlli_"':‘ o
" issued order of denovo induiry and on the bass of ,Iwrii,ch‘avde»-:j L

novo inquiry was conducted but the- order of departmental . -

authority for initiating of de-novo inquiry is not available _on fhe '

record nor the statement of witnesses recorded during the de- . B

novo inquiry is available on the record. Therefore, respondents - ~
are directed that the order passed by the departmental authority =~ -
regarding de-novo inquiry as well as statement of the witnesses -~

recorded during the inquiry proceeding alongwith compl.e;t'e} --"-‘, .

record of inquiry proceeding may be furnished on the next datgé ,

positively. Case to come up for record. and arguments on S

20.01.2020 before D.B at Camp Court Abbottabad. Respondents -

are also directed to direct the representative to attend the court

and submit aforesaid record on the date fixed. -

(Hussain Shah) (M. Amin Khan KUnd'i')- BRI

Member Member - S
Camp Court Abbottabad - .Camp Court Abbottabad - ..~

L~

\S
DY




ST 0807.2019

16.09.2019

18.11.2019

Counsel for the appeilant and Mr. Muhammad Bllal Khan;
Deputy Dlstrlct Attomey alongwith Mr. Sheraz Head Constable
for the respondents present. Learned counsel ,for the appellant !
requested forv adjournment. Adj'ourne.d to 16.09.2019 for
arguments befgre D.B at Camp Court Abbottabad. |

%@V - om#
(Hussdin Shah) (Muhammad Amin Khan Kundl)

Member i~ Member

" "Camp Court Abbottabad "~ . CampCout Abbottabad

Counsel for the appellant and Mr. Muﬁamméd Bilal Khan, '
Deputy District Attorney for the respondents present. Learned
counsel for the éppellant stated that criminal case of the appellant
is pending so far, therefore, requested for adjournment. Adjoumed,

to 18.11.2019 for arguments before D.B at Camp Court

Abbottabad. % :

(Hus§s_ain Shah) ‘(Muhammad Arfiin Khan Kundi)
Member _ Member
Camp Court Abbottabad - Camp Court Abbottabad
R N

- . Counsel for the appellant plcscnt Mr. Usman Ghan,

D‘iStrict Attorngy for respondents present. Learned counsel for

the appellant seeks adjournment. Adjoﬁrn. To come up for
arguments ‘on. 16.12.2019 before D.B at Camp Court.
Abbottabad. '

a g

Member -
Camp Court Abbottabad




15.01.2019 Learned counsel for the appellant and Mr. Muhammad Bilal
learned Deputy District Attorney present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up for

arguments on 18.03.2019 before B.B at camp court Abbottabad.

‘ ~ & ; .\/ v/ifk
e Sifi ;
%\\ | | o~
ember - Member
Camp Court Abbottabad
L
. . Ty .
18.03.2019 =~ - Learned counsel for the 'appellant and Mr. Muhammad Bilal

learned Deputy District Attorney alongwith Akbar Hussain SI

present. Learned counsel for the appellant seeks adjournment.

Adjoum To come up for arguments on 20.05.2019 before D.B at

Camp Court Abbottabad.
f \/
o . Member | Member
|' Camp Court A/Abad.
) 20.05.2019 ' Counsel for the appellant and Mr. Muhammad Bilal,

DDA alongwith Mian Niaz Muhammad, Inspector for
respondents present. Counsel seeks adjournment as he has not
prepared the case. Adjourned. Case to come up for arguments

on 08.07.2019 before D.B at camp court Abbottabad.

(Ahmad Massan) (M.Amin Khan Kundi)
Member Member
Camp Court A/Abad




. 23.05.2018 ' Appellant Fa:sal Ali Shah in person and Mr. Ishfaq

o - Lodhi S.I (Lega!) alongwrth Mr. Usman Ghani District’
- Attorney for the respondents present. Appellant requested
for ‘adjournment as his ‘counsel has not reac_:hed from

: Haripur. Request is accepted. To come up for arguments
on 27.08.2018 before'the D.B at camp court A/Abad.

: ) i R PO ‘
. . ( :) e
. o
<

. .. Chairman
Member . o .. Camp court, A/Abad
27.08.2018 ’ Counsel for the appellat present. Due to summer vacations, the

". case is adjourned .To come up for the same on 18.10.2018 at <_:arnp

| court Abbottabad.

53 _ » Reade '

- 18.10.2018 §§\/ Counsel for the appellant Mr. Muhammad Aslam
. Tanoli, Advocate present. M/S Nasir Ahmad, ASI and

‘Muhammad Sheraz, H.C alongwith Mr. Usman Ghani,
District Attorney for the respondents present. Learned counsel
for the appellant made a request for adjournment. Adjourned.

To come up for arguments on 15.01.2019 before D.B at camp
court, Abbottabad.

%/4’ : : | Cﬁgalrman B
ember ‘ Camp Court, A/Abad
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- 25.08.2017° Counsel for the appellant and Mr. Muhammad Bilal, . T
- Deputy District Attorney alongwith Shamraiz Khan, H.C for the l
respondents present and reply filed. The appeal is assigned to D.B '
for rejoinder , if any, and final hearing for 21.12.2017  at camp
* court, Abbottabad.
- - Camp Court, A/Abad_
21.12.2017 Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Additional Advocate General alongwith Mr. Ashfaque
Lodhi ASI & Shiraz Khan, LHC for the_respoﬁdents present.
Counsel for the appellant submitted rejoinder which is placed on
file. Argﬁménts could not be heard due to incomplete bench. To
;:come“ﬁp arguments on §1.03.2018 before DB at Camp Court, k
Abbottabad. - - :
(Gul\ﬁ%n)
Member (Executive)
Camp Court, Abbottabad.
_ 21..03.2018 . Counsel for the 'appellahf and Mr. Usman Gharﬁ,

- District _Attorngy alongwith Sheréi\»%\ I&{J for the resPondqntS'
_ present. After hearing the arguments at some length, the learned
counsel for the app'ellant seeks> adjournfnent. To léome, up for
arguments on  23.05.2018 before ‘the DB at camp ~cou.rt,
Abbottabad. ' '

" Member ‘ S jChdirman

Camp court, A/Abad




19.1.2017
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21.04.2017

¥ 4

Learned counsel for the apnellant argued that the appellant wag

serv;ng as Sub lpspepto; whep subwc{ed to enqu;ry on lhe allegations

# Al 4l AR THE M S P TR T
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' BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

PR AR PP

Serwce Appeal No \qS/M/A

Faisal Ali Shah S/O Mehboob AI| Shoh ASI I/C Platoon No. 45, Elite Force,
: Appellant

Abbottabad. ( kugis Zea R

VERSUS

1. Provmool Pohce Off|cer Khyber Pok’runkhwo Peshowor
2. Commandant, Elite Force, Khyber Pokh’runkhwo Peshawar.
3. Dy. Commandant, Elite Force; Khyber Pakhtunkhwa, Peshawar.

. Respondents.
SERVICE APPEAL
: : INDEX : :

S/No Descnphon of Document R G Annex | P/No.

1. Appeal 01-11

2. - Copy of Order doﬁed 02-12-2015-0f Dy Commondom‘ CA" 12

3. Copy of Show Cause Notice dated 31-07-2015 ' “B" 13

4. Copy of Suspension Order dated 31-07-2015 ~ “C 14

5. . | Copy of Reply dated 06-08-2015 to Show CauseNotice “D" |15

6. - | Copy of Charge Sheet dated 11-08-2015 : “E” 16

7. Copy of Summary of Allegation dated 11- 08 2015 B A I

8. Copy of Reply to Charge Sheet G 18

9. Copy of Final Show Cause Notice dated 19-10- 2015 “HY 119

10. Copy of Reply to Final Show Cause Notice 25-10-2015 i 20

11. | Copy of Daily Dairy No.11 dated 14-04-2015 | v 21

12, Copy of Recovery Memo dated 14-04-2015 ,, “K 22

13. | Copy of Application for investigation dated 15-04-2015 "L 23

4. Copy of Recovery Memo Registration Book 20-04-2015 "M" |24

'15. | Copy of FSL Report dated 27-04-2015 "NT |25

16. | Copy of Motor Reg. Authority report dated 28- 04 2015 "O" | 26

7. Copy of Investigation Report. “P" | 27-28

18. Copy of Superdari Application QY |29

19, Copy of Machalkas “R” | 30-31

-20. Copy of Judicial Magistrate’s Order dated 07-05-2015 “S” 32

21. Copy of FSL dated 27-4-15 attested on 02-07-15 : “T 33

22. Copy of MRA dated 11-5-15 attested on 25-6-15 “y 34

23. Copy of Departmental Appeal dated 30-12-2015 " 35-44
| 24. Copy of De-novo Inquiry Report dated nil “W" | 45-47

125. Copy of Commandant's order dated 21-10- 2016 YX 48

126. Wakalatnama

Dated: @€2-12-2016

/
APPELLANT @%

(MOHAMMAD ASLAM TANQLI)

THROUGH

ADVOCATE HIGH COURT 4

AT HARIPUR
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

B Service Appeal No. Al QJ /20/K

Faisal Ali Shah S/O Mehboob Ali Shah, AS, I/C Platoon No. 45, Elite
Force, Abbottabad. (fehwsti)
Appellant

VERSUS Kgy;;;g:%‘:':;:';'%r“
7
1. Provincial Police Officer, Khyber Paktunkhwa, Peshawae: aryN°1 [4
2. Commandant, Elite Force, Khyber Pakhtunkhwa, Peshowor 02—1,2-2_/06
3. Deputy Commandant, Elite Force, Khyber Pokhiunkhwo
Peshawar.

Respondents.

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT
1974 AGAINST ORDER NO.14656-63/EF DATED 02-12-2015 PASSED BY
THE DEPUTY COMMANDANT ELITE FORCE KPK, PESHAWAR WHEREBY
THE APPELLANT HAS BEEN AWARDED WITH MAJOR PENELTY OF
REDUCTION IN RANK FROM SUB. INSPECTOR TO ASSTI. SUB.
INSPECTOR _AND ORDER NO.15326-31/EF __DATED 21-10-2016
(DELIVERED ON 15-11-2016) WHEREBY APPELLANT'S APPEAL HAS
BEEN REJECTED AND PUNISHMENT OF REDUCTION IN RANK WILL
REMAIN EFFECTIVE FOR TWO YEARS WITH EFFECT FROM ORIGINAL
DATE OF PUNISHMENT I.E. 02-12-2015.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL ORDER
DATED 02-12-2015 OF DY. COMMANDANT ELITE FORCE KPK
PESHAWAR MAY GRACIOUSLY BE SET ASIDE AND THAT OF APPELLATE
AUTHORITY ORDER DATED 21-10-2016 TO THE RESTRICTION OF
PUNISHMENT OF REDUCTION IN RANK FOR 02 YEARS MAY ALSO BE
SET ASIDE AND_APPELLANT BE RE-INSTATD IN HIS RANK OF SUB.
INSPECTOR W.E.F. 02-12-2015 WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS ON RENDITION OF ACCOUNT.

w%’pecifully sheweth,
' Registrar

1. That the Deputy Commandant, Elite Force Khyber
Pakhtunkhwa Peshawar vide his order No.14656-63/EF
dated 02-12-2015 had awarded the appellant with major

penalty of “reduction in rank” from Sub. Inspector to ASI




with immediate effect. (Copy of order dated 16-02-2015 is

.
=

'ah‘ached herewith as Annex- “A").
FACTS:

2. That while appellant posted as SHO Police Station Sazin

! District Upper Kohistan was served upon with a Show Cause
Notice under No. 8934/EF dated 31-07-2015 by Deputy
Commandant, Elite Force Khyber Pakhtunkhwa, Peshawar
dlleging therein that “you while posted as SHO in Police
Sfaﬁon Sazin District Upper Kohistan, with the connivance of
other police officials, prepared fake FSL and MRA report. In
order to extend the benefit to the owner of the vehicle with
malafide intention which w;hows professibnal gross
misconduct and criminal negligence act on your part”,
and the appellant was suspended vide order No.8926-
33/EF  dated 31-07-2015. with immediate effect.
(éopies of Show Cause Notice and suspension order are

|

|

attached herewith as Annex “B” & “C").

3. That the above mentioned Show Cause Notice was replied
by the appellant on 06-08-2015 denying the allegations
and fumishing all facts and circumstances in detail but the
same was not considered for the unknown reasons.
(Copy of reply to Show Cause Notice dated 31-07-2015 is

attached herewith as Annex “D"). -

4.  That thereafter The' Deputy Commandant, Elite Force
Khyber Pakhtunkhwa, Peshawar issued a Charge Sheet
allongwith summary of allegations vide No0.9794-99/EF

dated 11-08-2015 with the same allegations and Mr. Saeed




5

Ahmed Malik DSP of Elite Fbrce Mansehra was appointed

-as Inquiry Officer.

(Copies of Charge Sheet & Statement of Allegation dated
11-08-2015 are attached herewith as Annex “E” & “F").

That the above mentioned Charge Sheet was duly replied
by the appellant flatly refuting the allegation leveled
therein and supplying all facts and circumstances of the
matter in detail but same was also not considered.

(Copy of reply is attached herewith as Annex “G").

That no proper enquiry was ever conducted by the Enquiry
Officer. Neither any witness against appellant was
produced before the Inquiry Officer nor was he provided
with the opportunity to cross examine such witness ‘similarly
no documentary evidence was produced nor was
appellant confronted with such documentary evidence.
Appellant was not provided the findings of inquiry before

issuing Final Show Cause Notice.

That thereoﬁer the appellant was served with a Final Show
Cause Noftice vide No.12943/EF dated 19-10-2015 by the
Deputy Comrhondcmf, Elite Force Khyber Pakhtunkhwa
Peshawar with the same allegations as mentioned above.
(Copy of Final Show Cause Notice dated 19-10-2015 is

attached as Annex-“H").

That Final Show Cause Notice was replied by appliant on
25-10-2015 communicating.all facts and circumstances in
detail dnd vehemently denying the allegations.
(Copy of the reply dated 25-10-2015 is attached herewith

as “I”).



10.

&

That in fact while appellant pégtéd as SHO PS Sazin Upper
Kohistan on 14-04-2015 performing routine patrolling duty
on KKH road 'inTercepTed a suspected vehicle Motor Car
No.B-2100-B SWAT. The same was taken into custody under
section 523/550 PPC, and with the permission of the
Judicial Magistrate, Kohistan investigation under section
156(3) C.R.Pc was carried out. On 27-04-2015 the appeliant
under direction of his Officer took the said vehicle to FSL
Peshawar for examination. Registration of the vehicle was
submitted for MRA report to the concerned office at Swat.
The entire record/papers were handed over to ASI
Mohomfnod Amjad  Khan  Investigation  Officer.
(Copies DD No.11 dated 14-64'—2015, Recovery Memo of
Véhicle dated 14-04-2015; Application for investigation u/s
156(3) Cr.PC dated 15-4-2015, Recovery Memo of
Registration Book dated 20-4-15 are attached as Annex “J,
K. L, M).

That on 30-04-2015, Mohqmmod Habab Head Constable

PS Kohistan collected the report from FSL Peshawar and
produced the same which was immediately brought to the
notice of DSP Circle Officer Mohammad Riaz and on his
instruction same was handed over to Mohammad Amjad
ASI Khan Inv. Officer for further 'proceeding in the matter.

(Copy of FSL report is attached as Annex “N").

That one Aziz-ur-Rehman S/O Sown R/O Serithore Chillas
brought MRA Report to appellant which also after brining
into the notice DSP Circle Mohammad Riaz was handed

over to the said ASI Mohammad Amjad Khan 1.O. for




12.

13.

14.

15.

further neces-sdv:r:yﬁacéﬁon in 'Th'_eilinves’rigo’rion proceeding.

(Copy of MRA report is attached as Annex “O").

That on complé’rion of investigation, the ASI Mohammad
Amijad Khan 1.O. submitted his complete report. Owner of
the vehicle submitted an application for superdari before
the Judicial Magistrate Kohistan who ordered the release
of the vehicle the same day on production of Machalka.
(Copies of Investigation Report, Superdari Application,
Machilkas and order of court dated 07-05-2015 are
attached as Annex “ P, Q, R & §).

That it was the mandatory duty of Investigation _Officef that
before putting the FSL & MRA reports before the court for
releasing the vehicle on superdari must have got verified

these documents from concerned offices.

That when Hig'h-up of the police got verified the said
reports from the concerned offices were found as fake.
(Copies of reports of the concerned offices are attached as
Annex “T, U").

That it is very astonishing one' that fake report of FSL has
been prepared on the original/fair paper of paid which
can only be managed by FSL Staff. This fake report also
bears stamp and signature of the concerned FSL officer.
Similarly the paid used for MRA report including stamp and
signature cannot be procure by ohybody other than
concemed staff. Question of involvement of staff of FSL
and MRA (MoTof Registration Authority) offices cannot be
ruled out. But no one from their offices is touched to dig oQ_T

the true facts bf the matter. But appellant was made




16.

18.

scapegoat and owdrded‘fhepunishmem of reduction in.

rank from Sub. Inspector to ASI by the Dy. Commandant

" Elite Force KPK Peshawar vide order dated 02-12-2015.

That order dated 02-12-2015 of the Deputy Commandant,
Eli;re Force, KPK, Peshawar was appealed against by the
appellant through departmental appeal dated 30-12-2015
before the Commandant, Elite Force, Peshawar.
(Cépy of departmental appeal dated 30-12-2015 is-

attached as Annex-“V"').

That appellate Au’rhdriiy (Commandant Elite Force KPK
Peshawar) on receiving oppegl ordered a de-novo inquiry
in the case of appellant and Superintendent of Police Elite
Force Peshawar was appointed as Inquiry Officer who,-
without conducting inquiry, submitted inquiry report to the
appellate authority.

(Copy of inquiry report is attached as Annex- “W").

That on receipt of inquiry report. the Commandant, Elite
Force, KPK, Peshawar while rejecting departmental dppeol
of the appellant vide his order No.15326-31/EF dated 21-10-
2016 (delivered on 15-1 1-2016) technically passed the
order that punishment of. reduction in rank from Sub.
Inspector to A.S.l. would remained effective for a period
two years w.e.f. the original date of punishment i.e. 02-12-
2015 which is also illegal, unlawful and against the facts
and circumstances of the matter.

(Copy of the order dated 21-10-2016 of Commandant, Elite

Force, KPK, Peshawar is attached as Annex-“X").




’.
e
L

19.

That No De-Novo Inquiry as ordered by appellate authority
Wos ever conducted by the Superintendent of Police Elite
Force Peshawar (Ihquiry Officer). Neither any Charge Sheet
nor Final Show Cause Nofice was issued to the appellant,
nor was he pfovided with the findings of inquiry even
before rejecting his appeal. Neither any witness against the
appellant was produced before the Inquiry Ofﬁcer nor was
he provided with the opportunity of cross-examination.
Neither any documentary evidence against the appellant
was produced before the Inquiry Officer nor was he
confronted with such documentary evidence. Even
appellant was not provided with the opportunity of
personal hearing; hence this service appeadl, inter alia, on

the following:

GROUNDS

a)

That the impugned order dated 02-12-2015 of Deputy
Commandant Elife Force KPK Peshawar and even order
dated 21-10-2016 of appellate authority, Commandant Elite
Force KPK Peshawar, restricting the punishment of reduction
in rank for two yeofs passed technically are illegal, unlawful,
without lawful authority against the facts and circumstances

of the matter liable to be set aside.

- That no proper de-novo enquiry was ever conducted against

the appellant which is mandatory under the provisions of
statutory law and departmental rules and regulations for

awarding Major Penalty of reduction in rank.

That no charge sheet was issued to the appellant during the

course of de-novo enquiry.




c/ft"

o)

d. That neither any witness was produced against the appellant -

nor was he provided with a chance to cross-examine such
witness, if any, nor was the appellant confronted with
documentary evidence, if any, produced against the

~appellant.

e. That neither any documentary evidence against the
appellant was produced before the enquiry officer nor was

- appellant confronted with such documentary evidence.

f. That appellant was not provided with the opportunity of
personal hearing before awarding major penalty which s
mandatory under the law, hence the impugned needs to be

turned down.

g. That fhe appellant is innocent and never committed any act
as alleged against him nor was any allegation proved against
him and he is punished without any reason; hence impugned

order is liable to be turned down.

h.  That the appellant is a very senior police official having long
services at his credit; he will have to sustain heavy loss in

finance and promotion if impugned orders are not set aside.

PRAYER:

It is therefore, humbly prayed that on acceptance of instant
service appeal the impugned order dated 02-12-2015 of the
Deputy Commandant Elite Force KPK Peshawar and that of
Commandant Elite Force KPK Peshawar dated 21-10-2016




Y

technically passed restricting punishment of reduction in rank

effective for a period of two years may.graciously be set aside and
the appellant be re-instated in his rank of Sub. Inspector from the
date of his reduction i.e. 02-12-2015 with all conseguential service

back benefits on rendition of account.

Any - other relief which this Honour Tribunal deems fit in the

circumstance of the case may also graciously be awarded.

W

-4
APPELLANT

THROUGH M . M

(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT HARIPUR
Dated: ¢2~12-2016

Verification

It is verified that the contents of instant appeal are tfrue and correct
to the best of my knowledge and nothing has been concealed

therefrom.
N

~ Appellant”

Dated:6) -12-2016
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Faisal Ali Shah S/O Mehboob Ali Shah, ASI, I/C Platoon No. 45, Elite

_ Force, Abbottabad. ks few )

, _ Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Commandant, Elite Force, Khyber.Pakhtunkhwa, Peshawar.
3. Deputy Commandant, Elite Force, Khyber Pakhtunkhwa,

Peshawar.
Respondents.

SERVICE APPEAL

AFFIDAVIT:

[, Faisal Ali Shah S/O Mehboob Ali Shah, do hereby solemnly
declare and affim on oath that the contents of the instant
Service Appeol' are frue and correct to the best of my

knowledge and belief and nothing has been suppressed from

Depo@mﬁ)euam

~ this Honourable Service Tribunal.

Dated:82-12-2016

ldentified By:

=

Mohammad Aslam Tanoli
Advocate High Court
At Haripur,
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Faisal Ali Shah S/O Mehboob Al Shah, ASI, I/C Platoon No. 45, EllTe
Force, Abbottabad.( /cs iAo 3

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Commandant, Elite Force, Khyber Pakhtunkhwa,
Peshawar.
Respondents.

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subjéc’r has ever been

filed in this or any other court prior to the instant one.

AP Ll

Dated:s2-12-2016
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FROM :ELITEFURUE

o i%EHTE::“'-'-“: Office of the Deputy Comnandant
'W‘é "= Flite Force Khyber Pakhtunkhwa Peshawar

él'- l_l‘f b&: .:&3.““" | Daded " 2ind ! ek ;'2()-15.

) | ORDER

This otfice order will dispose of the Jcpartmental proccedings upainst Si Faisal Ali Shah,
iPlatoon No. 45 of Elitc Torce Khyvber Pakhtenkhwa who whiie poswed as Sl
QSn-/.in district Upper Kobistan with. connivance nf other Police officials, praps ed a fake 7Sk &Ik

(€] in Poiice Stalion

S:ML(A report. o vrder o extend the henefits to the owner of the vehicle with Antaficd nension,
'-Ewhich shows prolessional gross misconduct and criminal negligence act on his s, fle was
 given Show Cause Notice by the Deputy Commandant Flitc Torce 1o appear bc-l';or.-: him but
(‘.hzirgp Sheet & Suamary of Allegation was jyrucd v hin b.;,- ‘his

oftice vide No. 9794-99:1. dated L3 rns and Me Sarcd _Abrad Matik Acing, 8P i

luiled to satisly him. Then

Voree azary, was appointed as cnquiry officer. ity OfTicar recorded all tae stuicments and
the matter. e mco'jlﬁcndr.fl .iat the acsuawd t;nuy e
I Show Caust Neuee was irsucd to him by
_callcd in crderly room
4 free t satisfy the

found bim puilty in awardsd sorie suilable
punishment. similarly A Fina
lv was found ansatisfaclory. e was alvo
d cxplain his position, he was
also discussed with cnquiry officer.

the vidersigs >d bul bis

wp AR before the
undersipned heard in a person b
andteesimed. The case was

.- Asif Igbat Mohmand, Deputy. Gur Faren  Khyber

Fhsclors; @.'u.umnand:v

pakhiunkhwa Peshawad as competeat authoity, keeping in view of the ateve Foorsfandations
_ vers e

& Reduction in Fank™ PO hiny ik vewicinle

ol thquiry ofTicer, impose major peratly of

cllect. SR
Mowever, be is re-instated in service Tom the datc of suspension.

F TQBALMO: M AND)
Deputr Comunandied
Uine Fosce Khyber Frikhtuakhev Peahitvir.

Copy of the ahove 15 Forwarded 10 et

Addl: 1GD/Eliwe Foree
AlG/listablishment Khyber Pakudi
dated 29.07 2M5.

Acting Superiniendent @ )

1
2
-3
/1./ R). Elite Foree Khyﬁcr P_ﬂkhmniﬂ_}wa l’eshaw:!:r. :
5

on ~doas.

Khyhcr Pakhivikhwa foi wormati '
mo: M. 35861 PAN.

whwa \'_;‘li' 0 s office me

Police. i-ute Foree [lezlquarners &L e

. SROMC. Blie Foree Khyher I‘nl.hhmkﬁwa Peshawar, -
6. i I Blite Foree Khyber irakhtunkhaa Peshawss.




Pt S EETTIRC) ‘ - el RO, Z'..l{-'_l'/_"‘?l,.i‘;- T ‘ C S Fuk, .‘l‘]-l‘.;.'l;?fZM'l '_l'* s

. N . ‘ N . Ph. 091'9211079 L
| s EHTE i . Office of:t!l_e._ Depiity Commandant
G Elite Force Kliyber Palghtunkhwa Peshawar

No. &Z 3 L JLF

- SHOW CAUSE NOTICE,

Dated: 2 1707 015

You while poscd as SHO in Police Station Sazin district. llpber Kohistan, with

connivance of other police officials, prc;ukcd fa!ce FSI. and MRA report. In order Ioiextcn;,i the

- beacfit to the owner of the vehicle. with malalied intension which shows professit;na[ gross
misconduct and criminal negligence act on you part. ‘ ' '

' By reason of the above, yuu‘appear to be guilly of misconduct under the Police
Rules (NWFP Police Rules, 1975, Section 05 , Subsection 2 (1) and have rendered yoursell Kable
t all or any of the penalties specilied in the said rules, | | N

You are thercfore, dirccted to appear beflore the uadersigned in 6xdwl§ room on
04.08.2015 2 09:00 brs:. ’ '

If you could nat appear before the undersigned on the given date and time, an |
cx-parte action wiil bc taken against you a§ per Scction 5, Subsection S of the said Police Rules.

=

(SYED FIDA HASSAN SHAH)
' - Deputy Commandant
Elite lorce Khyber Pakht unkbwa Peshawar

1. SIFaisal Ali Khan of Clite Force through reader SP Elite Foree Hazarg, ,




E EITFORE C . FAX MO, 1912793 _ 31 Jul. 2015 12:27AM P2

| &C‘_:“‘s;
it

EUIE. . Office of the po .
E;"‘" Elite Force Kl?y:ebeputy Commandant

| rPakhtnnkhwa‘ Peshawg,
No. g ?)«“*33 /EF :

DIMI 32 ' 07 aojs‘

ORDER

. SI Faisal Ali Shah, Platoon No. 45 of Elite Foree Khyber Pukhguikhwn is
hereby suspended, with immediate effect as he was involved in PIcparing of a fuks FSI, repo}"' It
He is further dirccted to rep(m at Elitc Headquarters Peshawar. :

"’

D FIDA HASSAN SHAH)
Deputy Commandant

Flite Yorce Khyber Paklitunkhwa Peshawar.
Caopy of above is forwarded o the:- . .

L. - AJG/Establishment, Khyber Pakhtunklwa Peshawar wi to his
558-62/PAJL, dated 29.07.201 5, : —
- Actiug Superintendent of Palice, Elite Force Headquarters and [iazora.,

3. RI, Llite Yorce Khiyber Pakhtunkhwa Peshawar,
‘4. Accountamt, Elitc Force Kh;vbcr PMM Peshawar.
S. OASL, Llite Force, Khyber Pakhtunkhwa, Poshawar.
6. SRC/FMC, Llite Force, Khyber Pukhtunkhwa, Peshawar,

¢

ultice memo: No.
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CHARGE SHEET

I, Syed Fida (Hassan Shdh Deputy Command.mt Elite Force Khyber Pakhtunkhwa

Peshawar as competent aullumty Tiereby chig ge you SI Faisal Ali Shah, Platovn No. 45 of Elite
Force as follows; ' ' ;- |

A You while posted as SHO in PS \anm. you convinced your ::ubordm.m,, bung
preterred a fake FSL report with malafied mtennon as per report of District Pohce Ofﬁcer
Kohlstan vide his office memo: No. 570/PSO0. dated 15.07. 2015, and Regional Pohce Ofﬁccr
Hazara vide his office Endst: No. 1 1593/R. dated 16.07.201 S.
2. By reason of the above, you appear to be guilty of misconduct under the Polxce-
Rules (amended vide NWFP- gazette 27™ | January 1976) and have rendered yourself liable to all -
or any of the penalties specified in the said rules. _
You are, therefore, directed to submit your defense within ez asvs of the

recelpt of this Charge Sheet to the Enqmry Officer.

(98]

4. Your written defense, if any, should reach the Enqulry Officer within the.
5pec1ﬁed period, tmlmg which, it shall be presumed that you have no defense to put in and in that
case ex-parte action shall be taken against you.

5. You are dlrected to intimate whether you desire to be heard in person.

0. A A statement of allegation is enclosed.

FIDA HASSAN SHAH)
Deputy Commandant _
Elite Force Khyber Pakhtunkhwa Peshawar.

N



-\

SUMMARY OF ALLEGATIONS

1, Syed Fida Hassan Shah, -Deputy Commandant, FElite Force, Khyber
Pakhtunkhwa, Peshawar as competent authority, am of the opmlon that '>| Fowmt, Ali =

~_ Shh Platoon No. 4.§of Elite Force Khyber Pakhtunkhwa has rendered himself llable lo be

procecded against as he has conmiited the lnll(muq‘ misconduct within the meaning, “of I’uhu.

Rules (amended vide NWFP gazette, 27" January 1976).
' SUMMARY OF ALLEGATIONS

He while posted as SI1O in PS Sazine, he convinced his subordinate, being

- preferred a {ake FSL report with fhalafied intention, as per report of District I’olice Officer

Kohistan vide his office memo: No. 570/PSO, dated 15.07.2015, and Reglonal Pollce Officer
Hazara vide his office Endst: No. 1593/R, daled 16.07.2015

2. For the purpose of scrulinizing the conduct of the said accused with reference to

lhe above allcgations Mr Saccd Ahmad Malik DSP of Llite Force Mauschra is appointed as

Enquiry Officer:

3. The Eunquiry. Officer shall provide réasonable oppértunily of hearing to the
accused, record statements cte and ﬁndinb; williin (07 axs) afler the receipt of e ok,

4. - The accused shall _]om lhe proccedmgs on. l‘ne date, time and place fi xed by the
Enquiry Officer. ‘ o '

(SYED FIDA HASSAN SHAII)
Deputy Commandant

' Elite Force Khyber Pakhtunkhwa Peshawar. ‘
?7? 4 77 /EF, dated Peshawar the 77/ 08  /2015.

Copy ol the above is forwarded to the:-

1.  Deputy Superintendéﬁt of Police, Elite Force Mansehra.
2. RI, Elite Force Khyber Pakhtunkhwa Peshawar.

3 Accountat;t, Elite Force Khyber Pakhtunkhwa Peshawar.
4. SRC/FMC, Elite Foree Khyber Pakhtunkhwa Peshawar.,
>

Sl Iﬂﬁmo ﬁlml Flile Foree lhmu;,h reader DSP/lite Foree Manschra
Skl ,

- (SYEITFIDA HASSAN SHAR)
Deputy Conmmandant

Elite Force Khyber Pakhtunkiiwa Peshawar.
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FINAL SHOW CAUSE NOTICE
I, Asif Iqbal Mohmand, :Dcputy Commandant Klite Force Khyber l;akhluukhwa
Peshawar as c.ompelu)l authority ander Police Rules (.xmcndud vide NWEP goactte, 27 Januury'
1976) do hm.by scrve you SI Faisal Ali Shah, l’latoon No. 45 as follows;

‘ You whlle pesicd as SI110 in Police Sumon Sazin district Uppcr Knlwun. wnh’ N
canuivance of other Police officials, prepured u fake I«'sl and MRA. rcpart. In order to cxtcndxho ELMN
benelit to the owner of the vehicle with unlaﬁcd mtcn.\xon, which shows pml'c.moml gmss,
wisconduct and criminal negligence act on your part. .

i

-

“That conscyuent upon the complction of ulqmry conducied agaiust you by the
Mr. Saccd Ahmad Malik SI* Jilite Foree Mansc:hm You were mvcn full opmrtumty of hcamlg -

_but fuiled w0 s-msfy the coquiry officer.

i, . On going through the finding und rccoinmendation of the cnquiry officer, the

 material available on record, 1w satisfied that you have-committed the. omiSsionImmm-i&\'ion,

\pu.mcd in Pulice Rules Gunended vide NWIEFP ;,unuc 27" .lnnuury 1976) und churge.q lcvelcd

m,‘nn\l yun hiuve huen established beyond uny nluubl

P A As a resull therefore, 1, Asil lqb.nl Maohmand, l)cpuly Commandant l.lntc l‘orcc,vf -

Khyber S'ukhtunkhwa Peshawar us competent authority huve tenlahvuly decided Lo nnpo:c mgjor

penalty upon you including removal [rom service, undcr Policc Rules (amended. vide NWH'_, a

gazette, 27th Januury 1976) of the said ordinunce.

3. You are therclie, directed to show causc as Lo why the uforcsaid penalty should

ot be imposed upan you.

4. Il o reply to this shaw cause notice is received within seven days af'i its dclxvcry, .

in the nunmal course of circumstances, it shall be pre.\umcd that you have no dcfcnse to rml and “‘f;‘
iu thatl case, a0 ex-purie action sball be wken against you.

FIQRAINONMAND)
Ueputy Commandant '

l.hu.lorccl(hybcrl'ukhlunkhwa l’sshnwm' R

No. 129 ‘/‘5:_ - fFT, dated Peshawarthe  /T/00015.

ST Faisal Ali Shab of Elitc Furce through rewder DSIVElie Maaschra.

bRl Mb-nmsﬂwl'tem Coom Netew FSIN for foons 30labary ’

]
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ror veritication/chemical examination of chasis/Engine numbers,

JUSTICE THROUGH SCICNCE
FORENS| SCIENCE LABORATORY POLICE INVESTIGA

- EXAMINATION REPORT FORM (2D)
REPORT OF CHEMICAL EXAMINER

1.5.L., PESHAWAR,

Ry
kS

..... L Daled  27:04:2015

.....................

......

..........................

..................................................

azeen Upper Kohistan.

---------------------

The vehicle in question was subjected to chemical treatment and obs

erved the following.
No. S Before chemical treatment. No. S After chemical treatment.
l.chassis No

1. Chassis No.

CE120-0018204 - CE120-0018204

Opinion:- /

Chemical examination of the chassis number of the vehicle in question revealed that:-

The original chassis number is same Before and after chemical tréatment. -

FSL, Peshawar.

IR ' . Yoo ‘
P, /“/(th/l Stobated reshawa the .2 7 [..2./20 /_)

The opinion of the Chemical £ examiner is furwarded to the §p_,I_qu!(g;tjj_:'g‘t'j‘gg_.gppg.[_!,(gbj_sjggn._
The receipt méy be acknowledged and Lthe vehicle in question may be collected from this
Laboratory,

RECTOR, .
FORENSIC SCIENCE LABORATORY ~ ~

POLICE INVESTIGATION, KHYBER PAKHTUNKHWA,

PESHAWAR, ‘
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OFFICE UF THE MOTOR REGISTRING _AVU'I‘I 1ORY]

ILY Sy .
' I ' A
No_ZZ& A ot

B Dated Swat the 28-04-2015 ,

. To,

5 Thana Sazin Upper

Kohistan

” CSubieet VERIFICATION O REGISTRATION  CERTIFICATE/
‘ 5 ' PARTICULARS IN RESECT OF VEHCLE/MOTOR CAR NO B-9100
Y 3 - HAVING CLIASSIS NO. CEI120-0018204, ENGINE NO. 4006621

2 MAKE _AND _MODIZL. TOYOTA COI..LLLA 3. 2005

/ ’ . : COLOR. WHITD, MANUFACTURING WEAR 2005 (@) R

HAJI MUHAMMAD SHOAIB S/0 HAJI MUHAN[MAD ISMAIL

MAMORANDUM:

Please refer to your latter NO. PA890 dated: 22-04-2015 on the subject noted

above.

As per tlus office aecond the puniicuha given o the Photocopy of registration
certificate received along with your request it is certi ify. that the record is correct and
. genuine in this oﬂ‘ice computer record.
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Leamed counsel for the pehtxoncr and learned APP for the state are presexg .
07-05-2015 ;
' This order pertams to the disposal of instant apphcatlon for Super-Dan of -
: / Vehicle bearing registration No.B-9100/Swat (roYortA COROLLA), enginc No.
Hos S

4006621, chassis No. C.L;120-0015204 vide Mo No. 11 dutod 14-04-2015 Daryal

U/s 156 (3)Cr. P Cat P S Sazeen, District Kohistan.

Bm.l story as sct up in the Mad i is that the above mentioned vehicle has been

taken mto possession by the local pohce suspcctmg the same as stolen properly -

whercupon inquiry was mltmu.d and hence, this application.

‘Arguments heard and record perused.

Ru.ord reveals thal the pclmoncr has purchascd the above named vchicle

through an agreement, copy whercof i 1s placed on file. There is no conlradmtxon in

the FSL re;iort similarly, according to MRA Swat, the record of the vehicie i -

question lS (,orrcct and genuine. The last pussessor of the vehicle in qucsllon ,

appeared .md 5ubnull«..d an aflidavit and stated thercin that the same is the ownership

of his brothcr n.um,ly Mujeeb-ur-Rehman  s/o Soon Khan who is the present
" petitioner. His affidavit is EX-PA. He fully supported the afﬁdawt i hlS statement :;
" recorded loday which has been placed on file. Morcover, there i is fo rival clammnl of !

the vehicle in queshon and the same is no morc required for (urlhcr mvesngallon o

the local police.

_ Under these cnrcumstanccs petition in hand is allowed. Vehlc[c in qucsuonw‘
'shall be handed-over to the pctmoncr if he. furnishes surety bonds equivalent to thc
’valuc of vehicle i-e Rs 100000/~ with two suretics in the like amount 1o thc,j;

satisfaction of thc SHO/I O concerned. 'I’he petitioner shall not dlspose of the veh;cle?

in qucsuon agamst the spml of lhls order and shall produce the same as, when andf

where it is required by the mvc,;tu,.xuon Agency or the oourl Copy of this’ ordur_
should be placed on police/judicial filc and should be rolurned through Naib Courl"

whereas, file of this court be consngned to rccord room afte complcuon and

compilation..

o?-os-z'ms ‘
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JUSTICE THROUGH SClENCE

‘"EXAMINATION REPORT FORM (DZ)

i 5

e REPQ T OF CHE ICAL EXAMINER -
.'N&»-.-S;M-.?.lﬂnﬁz 1-0-1 5 - S 7..04,pm A N,

vehicle Reg. No...f.....ﬂ:.'RlDDISwat.

N

S; ......B.....ss..@?!fﬂser..mper Komstan .
889[GB Dated 22-04—2015 PIS Sazeen Upper Kohlstan._ 'l'

No.S Aﬂefdleuuw.l l:ea!n‘nem.
A Chassns No. - T

The original chassns number

C5120-0018204 :
Opim o, filled with vv{eld matengl.

. Chomical oxamination of the chassis number of the vehicle in quesliori revealed that- -~

. The recelpt may be aclmowledged and lhe vehicle in question ma

SD/-

. DIRECTOR.
FORENSIC SCIENCE LABORATORY

FSL, KP, Peshawar . POLICE INVESTIGATION, KHYBER PAMUNKHWA.
- PESHAWAR

. The vriginel chasuls aumber Hlied with wel b matenal sl nal des b abhe. ilu-
T present chassis number I5 restamped ane. :
. : SD[-' T o sp/-
* -(Chemical Expert) R R ) (Chemical Examiner)
FSL, Peshawar. - - T, . L FSL, Peshawar.
NOwcrerenens 1 0188 ....................... ESE Datesd Peslunwa thoo e 29”4-201%20 »
L : S vestigation Upper Xobstan.
. ‘The opinion of the Chemicat Examiner is lorwurdod o tho:
y be collected from this

/




QEFICE OF THE EXCISE & TAXATICN , MOTOR REGISTERING A
. o -~ DISTRICT SWAT
. . GT ROAD RAHIM ABAD SWAT TCL NO :{)91168240170

.

oAb il B

To

The District Police Officer,
Kohistun.

Subject-  VERIEICATION OF REGISTRATION.

Mema: . o -

Reference your letter No.890/PA, dated.22-04-2015 on tﬁe subject noted abdvg';_f

As per this office record particulars of motor car No.B-9100{Swat) are as un,déi".'i

Make and Model Toyota. Corolla, 2005 _ R
. ‘ Engine No. ' m
- ChassisNo. _CE120-0018204
Qwner's Name: " Muhammad Shoa;:b s/o Muahmmad Ismail r/o Moh:Haji

Muhamamd Ismail, Rangmahala, Mingora, Distt:Swat.

Moreover photocopy of registration received with your- above quoted letter is i

totally fake /bogus , fabricated and has not been issued by this office. -
— — -

N
’ T - \~>
&
e EXCISE AND TAXATION OFFICER/

7 -MOTOR REGISTERING AUTHORITY,

SWAT ' v |

7

e BT e S
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B T

W e e v e ——




BEFORE HONOURABLE ADDITIONAL INSPECTOR

GENERAL POLICE/ELITE FORCE KHYBER PAKHTUNKHWA
PESHAWAR.

DEPARTMENTAL APPEAL AGAINST ORDER NO.14656-63 DATED

02-12-2015 PASSED BY THE DEPUTY COMMANDANT,: ELITE =
FORCE KHYBER PAKHTUNKHWA PESHAWAR, WHEREBY THE
APPELLANT HAS BEEN AWARDED WITH THE MAJOR PENELTY OF
REDUCTION IN RANK FROM SUB INSPECTOR TO ASI 51 WITH
IMMEDIATE EFFECT.

 PRAYER: ON ACCEPTANCE OF THE INSTANT APPEAL THE
- IMPUGNED ORDER DATED 02-12-2015 MAY GRACIQUSLY BE SET

ASIDE AND APPELLANT BE RE-INSTATED IN HIS RANK OF SUB.
INSPECTOR _FROM _THE _DATE OF REDUCTION WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respected Sia;,

1. That the Deputiy Commandant, Elite Force Khyber
Pakhtunkhwa Peshawar vide his order No.14656-63/EF dated
02-12-2015 has awarded the op'bellon’r with major penalty of
“reduction in rank” from SOb Inspector to ASI with immediate

~ effect. (Copy of order dated01-{2-2015 is attached herewuth |
as “A"). |

2. That while oppéllcmi pds’red as SHO in Police Station 'Sozin |
District prer Kohistan he was served upon with a Show :
Cause Nofice under No.8934/EF dated 31-07-2015 by Deputy
Commandant, Elite Force Khyber Pakhtunkhwa, Peshdwdf
alleging therein that “you while posted as SHO in' Police
Sfaﬁon Sazin District Upper Kohistan, with thé connivance of
othef police officials, prepared faké FSL and MRA repori. iﬁ
order to éxtend the benefit to the owner of the vehicle with
malafide intenfiéh which show profe_ssional gross misconduct

and criminal negligenée act on YOUI part".- and the




appellant was suspended vide order No.8926-33/EF dated
31-07-2015 with immediate effect. (Copies of Show Cause
Notice and suspeﬁsion order are attached herewith as. “B" &
“C").

3. | That the above me_’n’riOned Show Cause Notice was replied
by the appellant on 06-08-2015 denying the allegations and
furnishing all focfs and circumstances in detail but the same

| , ‘was not considered for the unknown reasons. (Copy of reply
| " fo Show Cause. Notice dated 31-07-2015 is attached
" herewith as “D"). | |

4. That thereafter the Dép_u’ry Comr;n'on‘don’r,» Elite Force Khyber
Pakhtunkhwa, Peshawar issued a Charge Sheet allongwith
.-sto’r_ement of allegations vide No0.9794-99/EF dated 11-08-
2015 alleging therein that “while posted as SHO in PS Sazin,

he convinced his subordinate, being preferred a fake FS_{."-’?’ ’

report with malafide intention as per report of DPO Kohistan

No.570/PSO dated 15-07-2015. Mr. Saeed Ahmed Malik DSP

of Elite Force Mansehra was appointed as Inquiry Ofﬁcer.

- (Copy of Charge:Sheet & Statement of Allegation dated 114'
08-2015 are attached hefewith as “E" & “F").

5. That the above mentioned Chdrge Sheet was duly replied by

the appellant flatly refuﬁng the allegation Ieveled therein

and 'suppiy all facts and circumstances of the matter in

detail but same was also not reconsidered. (Copy of reply is
attached herewith as “G").

e
, ~




'l 5 ..4.
-
g

10.

_ That no, do’re time and ploce was: fi xed for i mqurry nor wos

crppellont communlcoied with such information ’ro oppeor -

. before 1he Inqurry Offrcer

That no such proper enqurry was ever conducfed by the ‘
‘Enquiry Officer as has been cited to in 1he rmpugned order
dated 02-]2-20]5 Neither any witness appeared before ’rhe
lnqurry Offrcer against the oppellon’r nor was the appellant

provrded wr'rh the opportunriy to Cross examine such wrfness
‘if any”'.

That no documen’rary evidence was produced before the
Inquiry Officer against the appellant to prove his guilt nor

- was he confronted with such documentary evidence, if any.

That ever the appellant was never afforded with the
opportunity of personal hearing by the. Inquiry Offi icer thus
has caused serious: prejudice to the oppellont to defend
himself and principle of natural has been violated in ‘rhe
case of oppellom‘

-That ofterword the oppellon’r was served with a Final Show |
~ Cause Notice vide No. 12943/EF dated 19-10-2015 by the
: Depuiy Commondom‘ Ehte Force Khyber Pakhtunkhwa
Peshawar with the some ollegotron as mentioned earlier in .

Show Cause Notice do’red 31-07-2015. (Copy of the Fmal'
Show Cavuse Notice: dated 19-10-2015 is aﬂached herewith

as “H"). | .




1.

12.

13.

That appellant on his turn replied the Final Show Cause

Notice on 25-10-2015 once again communicating all facts

and circumstances ‘in detail as usual and ‘vehemently

negating the allegations but the same was also turned down |

- as before without any reason and rhyme and th’o’r;’ro'o in a
- cursory and slipshod manner. (Copy of the reply dated 25-
'10-2015 is attached herewith as “1").

That the facts is that while oppellont posted as SHO PS Sazin -
Upper Kohistan on 14-04-2015 performnng routine potrollmg

duty on KKH road intercepted a suspected vehlcle Motor

Car No.B-9100-8 SWAT. The same was taken into custody‘g
under section  523/550 PPC, and - with the
perm:ssuon/approval of the Honourable Senior | Civil._
Judge/Judic:lo! Magistrate, Kohistan investigation ‘unde}.
section 156(3) C.R.Pc was caried out. On 27-04-2015 under
fhe‘ instruction of my ‘Officers the said vehicle was taken to
FSL Péshow_dr for Lab for checking. Its Registration papers
were submitted for MRA report to the concerned ofF ice at
Swat. The entire record/popers were handed over to AS|
Mohommcd Amjcd Khan Investigation Officer. (Coples DD
No.11 dated 14-04-2015, Recoveiy Memo of Vehicle dated
14-04-2015, Appliéaﬁon for investigation u/s 156(3) CRPc
dated 15-4-2015, Recovery Memo of Registration Book
vehicle dated 20-4-15 are attached “J, K, L, M).

That on 30-04-2015, Mohomrhczd Habab Head Cbnstable PS

Kohistan collected the report from FSL Peshawar and

~ produced before me which was immediately brought fo the

B




- 16.

14.

15.

notice of DSP Circle Offlcer Mohammad Riaz and upon his

mstruchons from the said DSP Circle the same was honded

over fo ASI Mohommod Am;cd Khan Inv. Officer for further

proceedmg in the moﬁer (Copy of FSL report is aﬁached os

o

That thereafter one Aziz-ur-Rehman 3/0 Sown R/O Serithore
Chillas brought MRA Report to me which similary affer

brining into the notice DSP Circle was handed over fo the
said ASI Mohammad Amjod Khan 1.O. for further necessary_

| action in the inveshgo’non proceedmg (Copy of MRA report
is attached as (“O").

That after completing the invesfigotion the Inv. Officer ASI

Mohammad Amjad Khan submitted his: complete repon"
And owner of the vehicle submitted application for superdcn
before the Senior Civil Judge/Judicial Magistrate Kohistan
who on his turn released the same on production Machalka.
(Copies of investigation ~ Report, Superdari
Application/Machilkas-and order of the court doted 07-05-
2015 are attached as “ P, Q, R & S)..

That it was the mandatory duty of Investigation Officer that

before putting the FSL & MRA reports béfore fhé court for
releasing the vehicle on superdon the same must have been :

got verifi ed from the concerned offices.




- 20.

17.

18.

- report of FSL has been prepared on the original/fair .pcper -

19.

21.

That ’rherecfier the said repor’rs were go’f verified by the ngh-

ups from the concerned offices and found fake. (Copies’ of

the reports of the concerned offices are c:ﬁac_hed as “T; u”).

That it is very asfonishing and pérplexing one that the .fc:!(e

obtained from-their paid which cannot be acquired and

issued by any-one-else except FSL Staff. This fake report also

~ bears stamp and signature of the relevant offi icer. Similarly

the paid used for MRA report olso cannot be procure other

than concerned officer mcludlng stamp and signature.

- Question of mvolvement of staff of ’rhese offices cannot be
ruled out. But no . one from these concerned offices |s _

' mvolved in this moﬂer ’ro dlg out the true facts of the moﬂer

That appellant has done his duties with due care and
caution leaving no stone unturned in discharge of his duties.

Therefore, he cannot be held responsible for the oéts

- committed by others.

That not only the charge leveled against the appeliant is

Jincorrect even he has been condemned unheard. He ‘was

never pr'ovided with a chance of personal hedring rather he

was awarded Major Penalty of reduction in rank on flimsy

- grounds and that foo without any proof or fault on the part

of appellant.

That in view of the facts and circumstance explained here

above, the appellant could not be held responsible by

%




strefch of no imagination for the allégation as mentioned in
the Charge Sheet. | '

22. That appellant always performed his assigned “duties with
devotion, dexterity, honesty and never provided a chance
of reprimcnd_ to his officers. Appellant has excellent rather

meritorious service record at his credit. |

23. That the Appellcmt has been awarded wath the MCIJOF
| Penolty of reduction in rank from Sub Inspecfor to ASI
|llegolly,k unlawfully against the facts and curcumstonces
without any reason and rhyme hence this Depor’rmen’rol

- Appecl inter alia, on the followang '

GROUNDS

-+ Q) That the |mpugned order dated 02-12-2015 is illegal, unlowful
| without lawful authority, pcssed in slipshod and cursory manner,
superficially and contrary to focts on record thus is liable to be

: set aside. |

b) - Thatthe c:ppellan’r is mnocent and never commlﬂed any oc’r as |

alleged against him ond lS agolnst ’rhe facts; hence nmpugned |

order is hoble to be turned down

-C) That the Enquiry Officer has acted in a ﬂ:msy and whimsical
manner without conduchng the alleged so-called mqunry and -

in utter violation and negation of the procedure set forth by the




,_d)

’f)': That appellant was not provided with the oppériuhjty.'of ':

h).

~ services at his. credlf he will have fo sustoln heavy financial and

law for the -dispensation of justice at the preliminory_sioges

during the course of departmental inquiries, hence the order

.impugned is liable to be turned down on this score alone.

That no full ﬂedg-e enqui‘ry was ever con.ducie_'d ogoin‘st- the

appellant which is mandatory under the provisions of sfdiutory

low and departmental rules and reguiations for awarding Maijor
Penalty of reduction in rank. -

That the oppellont_wds never provided with the findings of

“inquiry or inquiry report, if any, which-is. mandatory under law.

- personal hearing before awarding major penalty which is
“ mandatory under the law, hence :the.imp\ugned»needs to be:

turned down.

Thc’r neither any wiiness was produced og’c:iﬁst fhe oppel!on’r'

nor WQs- he: prowded wuih a.chance to cross-exomlne such

: WI’mess if any, “nor wcs the oppellon’f confronted ‘with

documentory e.vxdence, if O_ny._:'pro'duced, Ogcuns’r he
appellant. | R | _

Thcn‘ the appellon’r is a very senior police offi crol hovnng long

. promotion Ioss if the impugned. order is not set oszde :

That appeliant has-always performed his assigned 'duﬁés_wiih

. zeal, zest, devotion, dedication and honesty to the entire




j)

satisfaction of hlS supenors and never provuded ’them wnh a

chance of repnmcnd o

Thcﬂ appeliant is young energehc, well built, dlSClphned Olfldr

literate police officer. Appellont has memonous service record

k)

)

at his credli

“That a false and fobncoied FIR in the very moﬁer has been got

regls’rered ogounst the appellant and due to the reason since

07-12-2015 and till today the cppellont is behind the bar in

judicial luck-up in Kohistan Jail for no fault on his part. Hence

this appeal from Jail Kohistan.

That though the matter being a question of foct was required

to have been proved through propen deporimenfol lnqwry yet

© . O proper depcrtmental inquiry was ever conducted which .

resulted .into serious mlscamoge Qf justice to the appellant;

~ hence the order impugned is illegal and needs to be set aside. g

m) That no time, date and ploce was fixed for inquiry or ever

communicated to 1he oppellont

That cbpellont was not provided with the opportunity of
personal hearing before awarding penaity which is mandatory

under the law, hence the impugned needs to be turned down.

That the appellant has. been awarded the penclty‘mcjor

* penalty of reduction in rank and that too without any proof

which is ogqihs’r the law and rules.

By

'



L7

Sir, in v-iew of the facts and circumsiances horraled 'here above, it
_is eamestly prayed that the impugned order dated 02-12-2015
may grocioﬁsly be set aside and .frhé penalties of reduction in rank
from Sub Inspector to ASI may kindly be withdrawn with grant of
‘all consequential - service back benefits. Thanking ‘you sir in

anticipation.

~ You're gbedient Servant

i
(ASLFAISAL AL SHAH).

" PLATOON NO.45
"' ELITE FORCE KPK PESHAWAR

Dated 30-12-2015
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Office of the Addl: lnsp_ectr General of Police
Llite Force Khyber Pakhtunkhwa Peshawar

»Jﬁ'l]bt ?‘A»(lﬂgwkm

'%uéf
o /53— S kr

' ORDER

passed to dispose of departmental appeal prefcrred by ASIf'-'

This order is hereby
Taisal Ali Shah of Elite Foree Khyber Pakhtunkhwa again

sued vide No. 14656-63/EF, dated 02. 12. 2015. He

Elite Force Khyber ‘Pakhtunklwa Peshawar is
Force as he was involved i m

Commandant Elite

7.2015 by the then Deputy
o extend the benefits to the ownm of the

was suspended on 31.0
a fake FSL and MRA report in order t
posted as SHO PS Sazin,
d 1o him vide No. 9794-99/EF,:

Officer, who found hlm

preparation o f
vehicle with malaticd intensions while

Summary of Allegatlons were issue
was appointed as Enquiry
as issued to him vide No. 12943/}~} datcd

Resultanily, Charge Sheet and

dated 11 08.2015. Acting SP Ehtc Force Hazara

'ily in the matier. Thus, a Final Show Cause ! Notice W

oui
19.10.2015 an by the then Deput) Con nnandant E

official failed 1o satisfy
uently, the then Deputy Commanda

d was heard in person
him. The Enquiry Otficer also rcc

nt Elite Force imposed major pumshment ot

punishmcm. Conseq
“Reduction in Rank” upon him. : "i

he preferred an appeal to the competent au

thority for u,storm;, him to hlb

FHence,
was ordered by the. c,ompctcnt

original rank of Sub Inspecior. Subscquently, a Denovoe enquiry

var was nominated as Enquiry

authority and SP Elite Force Peshay

major numsnmem of “Reduction in Rank” awarded to hlm

the maucer and consent with
assan Shah, (PSP) Comm andant Elite Force

' L, Syed Fida He
. authority heard him in person in Orderly Room held on. 18. 10

Peshawar as LOll'lp\.h,n
th the initial and Denovo enquirl

Ld as he has been held ghilty in bo

appeal is 1ejee
sain effective for two ycars w.e

- puiishiment of rectuction in rank w ould ren

pun'\‘l nent i.e. 02.12. 2015
e 5
(SYED FIDA HASSAN SHAH) PSP
Commandant
Elite Force Khyber Pakhtunkhwa Peshawar

Copy of above is forwarded to the:-

1. Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar.

st the order of the Deputy Commandan o

district Upper Kohlstan' B
ommended him for some suatablc ‘

Officer, who held hlm guxlty m '

I\hybcr Pakhtunkhwa
5 joa

2016. His ’

es. IIowcver thc

e.f. the original date of

lite’ Force but the del'aultcy L ;'

H
)
¥
i
B

L LR

7. Senior Superintendent of Police, Elite Force, Hazara.

3. R Elite Foree, Khyber Pakhtunkhwa, Peshawar
4. EC/SRC, Elite Foree, Khyber Pakhtunkhwa, Pe bh'l\’\"‘ll’

3 ASI Faisal'Ali Shah 1 through SSP Elite Force Hazara.
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" woveen PAKHTUNIGHNA, FOUCE
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Elite Force Khyber Pakhtunikhwa Pesiaw

ORDER

This order is hereby passed to dispose of depurtmentul «

Faisal Ali Shah of Elite Force Khyber Pakhlunkhwa against the order of ti: -

[fite Foree Khyber Pakhtunkhwa Peshawar issued vide No. 14656-63/11

was suspended on 31.07.2015 by the then Deputy Commandant Elite Forc.

preparztion of a fuke FSL and MRA rupoﬁ in order to extend the bene
vehicle with malafied intensions while posted as SHO PS Sazin, di
Resultantly, Charge Sheet and Summary of Allegations were issucd 1o hir
dated 11.08.2015. Acﬁng SP Elite Force Hazara was appointed as Enquiry
guilty in the matter. Thus, a Final Shdw Cause Notice was issued to him vi.
19.10.2015 and was heard in person by the then Deputy Commandant Clite |
official failed to satisfy him. 'The-Enqulry Officer also recommended .
punishment. Consequently, the then Deputy Commandant hhte Force impos:
“Reduction in Rank” upon him. '

Hence, he preferred an appeal to the competent authority
origina! rank of Sub Inspector. Subsequently, a' Denovo enquiry ‘was or<
authority and SP Elite Force Peshawar was nominated as Enquiry Officer,
the matter and consent with major punishrhezii of “Reduction in Rank” awar.

I, Syed Fida Hassan Shah, {(PSP) Commandant Elite Forc.
Peshawar as competent authority heard hzm In person in Omlczly Room L

appeal is rejected as he has been held guilty in both the initial and Denovo -

punishment of reduction in rank would remain effcctlve for two years w...f
_pumsh ment i.e. 02.12. 2015.

Ofﬁce-. of the Addl: Inspector General of Po ;

IR Z0lo

- , L
Dated &7/

cal preferred by AST
Deputy Commandant
dated U'_.}"..’.U 3.

as he was involvcd in

{5 to the owner of the

sict Upper Kohistan.
vide No. O794-99, 151
dieer. who found lum
2 No. 1294355, dated
Jorce but the defaulter
e for seme suitabic

¢ major pu

5 ustouub Him to his
wed by the wu
o held hime guiliv in
<d 1o hin.

Khyber Pakbituukhwa
Adon 15162010, His

nquiries. However, the

£ the original date of

(SYED FIDA Ha
_ - Comr
Elite Force Khyber ©

Copy of above is forwarded to the;-}' -

! Deputy Commandant, Elite .Forcc, Khyber Pakhtunkhwa, Peshay,

.

2. Scnior Superintendent of Police, Elite Force, Hazara.
3. R, Elite Force, Khyber Pakhtunkhwa, Peshawar.

4. EC/SRC, Elite Force, Khyber Pakhtunkhwa, Peshawar,
_5,/}\31 FaisalLAJES

LHrouOh SSP Elite Force Hazara, -
H FOQ

230

ﬁ eEmm .y -

/_j_' //- Zél*

SAN SHAMD PSP
Jandant
Ahtunkhva Peshawar

nishment of

apatent -

ittt

i
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. “.BETORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR.

-

Service Appeal No. 1195/2016.

Faisal Ali Shah ..., B TP PSR (Appellant)

Provincial Police Officer and others ..., (Respondents)

Subject-  COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth, ‘ T | |
PRELIMINARY OBJECTIONS:-

a) The appeal has not been based on facts. ' ' i

b) The appellant is estopped to file the appeal.

c) The appeal is barred by law and limitation.

d) The appellant has got no cause of action to file the present appeal.

e) - The appeal is bad for mis-joinder and non-joinder of necessary

parties. _

£) Appellant has wrongly impleaded Commandant Elite Forc§: Khyber
| Pakhtunkhwa instead of Addl: IGP Elite Force. | B
I g) The appellant has not come to the Honorable Tribunal with clean
i ‘ ' hands.
’ FACTS:-
| | 1. | Correct to the extent of passing the impugned orders as the appellant

while posted as SHO Police Station Sazin District Upper Kohistan
seized a suspected Motor Car No. B-9100/ Swat under section 523,

550 Cr.P.C. He joined hands with the alleged owner of the vehicle
and in order to manage grant of “Superdari” o.f_ the vehicle to the
alleged owner manipulated and concocted bogus Forensic Science
Libratory (FSL) and M_otor Registration Authority (MRA) reports ‘
and produced the bogus reports before the Honorable Court with
ulterior motive of acceptance of the “Superdari” application. Show
‘notice based on the above allegations was issued to appellant. Copies
of the bogus FSL and MRA reports prepared by the appellant are
enclosed as Annexure-A and B respectively.

2. Correct to the extent that show cause notice based on the allegations
explained in reply to Para-1 of the facts of appeal was issued to
appellant. B

3. Incorrect, the reﬁly submitted by appellant in response to the show

cause notice was found unsatisfactory therefore charge sheet and




10.

statement of allegation were issued to appellant and inquiry officer

was appointed for scrutinizing the conduct of appellant with
reference to the charges leveled against him. A

Correct to the extént that charge sheet and statement of allegation
were issued to appellant and his reply was found unsatisfactory,
therefore regular inqﬁiry was conducted through responsible Police
Officer and proper opportunity of defense was provided to appellant.
Incorrect the reply submitted by appellant in response to the charge
sheet and statement of allegations was found unsatisfactory therefore
the inquiry officer continued regular inquiry to find out truth of the
charges leveled against the appellant.

Incorrect, the inquiry officer conducted regular inquiry. He in
addition to examination of record also examined the witnesses and
submitted finding report stating therein that the charges were proved.
Copy of the finding of inquiry officer is enclosed as Annexure-C. In
addition to departmental charges criminal case vide FIR No. 75/2015
Under Section 409, .420, 468, 471, 200, 201, 34 PPC Police Station
Sazin was also registered. Copy of FIR is enclosed as Annexure-D.

Furthermore, the inquiry officer also brought on record the genuine

FSL report and MRA report which are enclosed as Annexure-E and

F.

~ Final show cause notice based on the finding of inquiry officer was

issued to appellant and reply received in response to the show cause
notice was found unsatisfactory. The impugned order was passed in
the light of finding report of the inquiry officer.

Incorrect the reply submitted by appellant in response to the final
show cause notice was found unsatisfactory. |

Incorrect, as explained in reply to Para-I of the appeal, appellant
was behind the preparation of bogus FSI. and MRA reports. The
inquiry officer has brought on record sufficient evidence about the of
played by appellant in preparation of bogus documents.

Incorrect, according to the inquiry report appellant himself managed
FSL report of the vehicle by visiting to Peshawar and stayed for
six (6) days at Peshawar. He received the report from Habab Khan
HC at Haripur Bazar and then manipulating bogus FSL report.
Amjad Khan ASI later on collected the original / genuine FSL report
from FSL. |




1L Incorrect, Amjad Khan ASI collected the genuine reports on the
directions of SDPO.

12. Incorrect, appellant managed grant of “Superdari” of vehicle to the
alleged owner and A;l}jad Khan AST conducted fair investigation and
exposed the fraud committed bS/ the appellant.

13. Incorrect, according to the inquiry reports appellant was behind
producing the bogus reports before the Honorable Courts.

14. | Incorrect, appellant has admitted that bogus FSL and MRA reports
were prepared a_nd according to the inquiry reports appellant was
behind preparation of forged documents.

I5. Incorrect; according to the inquiry report appellant prepared the
forged documents and the authority passed the impugned orders
based on the inquiry reports and reports of concerned District Police
Officer and Regional Police Officer.

16. Incorrect, there was no force and substance in the departmental
appeal of appellant and the appellate authority correctly rejected the
departmental appeal.

17. A Incorrect, the appellant a_uthbrity before rejecting the departmental
appeal made efforts for verifying the facts and then passed speaking
order in the departmental appeal. |

18. Incorrect, the appellant authority order is in accordance with the law
provided in FR-29. Therefore, the order is legal and worth retention.

9. ~ Incorrect, proper opportunity of defense was provided to appellant
and he failed to defend the charges leveled against him; therefore the

impugned orders are worth retention.

GROUNDS:-

a. Incorrect, the impugned orders are just, legal and have been passed |
in accordance with law and rules. The impugned orders do not suffer
from any illegality, irregularity and technical faults. The orders are
comprehensive and detailed.

b. Incorrect, proper inquiry was conducted wherein the charges leveled
against appellant were reported proved by the inquiry officer.

c. Incorrect, issuance df fresh charge sheet is not mandatory in de-novo
inquiry proceeding.

d. Incorrect, the inquiry officer examined witnesses and record and

then submitted finding report.




N
~h

< €. Incorrect, the inquiry officer has submitted detailed inquiry report

izl

which has already been enclosed as Annexure-C.

f. Incorrect, Opportuhity of defense and personal hearing was provided
to appellant as evident from the impugned orders. |

g. Incorrect, appellant was found gﬁilty of the charges leveled against
him during course of inquiry.

h. Incorrect, long service is no ground in defense of serious proved

charges.
PRAYERS:-

It is therefore, prayed that the appeal of appellant may

be dismissed with costs.

(Respondent No. 1)

ddl: Inspector General of Police,
Elite Force, Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 2)

Dy: Commandanttlite Force,
; Khyber Pakhtunkhwa, Peshawa
5 ' (Respondent No. 3)




Ofﬁcc of the Supermtcndcnt‘U*r“‘«ehcc,
Ehte Force II‘IZEII a Region Abbottﬂqu

To: The Deputy Commandant,
: Elite Force Khyber Pakhtunkhwa.. e
Subject: . FINDING REPORT OF ENOUIRY AGAINST FATSAL ALI SHATL EX SHO:

POLICE STATION SAZELN UPPER K OTISTAN NOW_SUSPENDED CLOSE
ELITE FORCE IIQS KHYBER PAKHTUNKTT\VA PESHAWAR. :

PeAE—
Tt e even
t

ated 11-08-2015, the under signed has been

T With reference to your ofﬁce Endst: No. 9794-99/ EF d
ow posted as Sl in Platoon No. 453

deputed to conduct enquiry against Falsal Ali Shah Ex: SHO Sazeen, Kolnstan n

Elite Force Khyber Pakhtunkhwa to probe ‘the matter of preparing and using fake FSL reports, whereby motorcs!
y through court.

I : vehicle:No.-B 91100 swat, the subject of enquiry‘u/s] 56(3) was got released on superdari

The undersigned duum the coursc of enquiry took in to possession the relevant paper relating *

sho

initiationvof-enqulry agamst the dehnqumt officer which includes summary of.allegation, charge sheet,

“.

Canwawn e w ol

f ‘rne officers. From the perusal :of document it is obvious that the RFO
on i

cause notice as well as replies o

suagested in the concluded Para of his letter to move Anticorruption corruption authorities KPK for legal acti

L3
their end.

- During the course of enquiry the roles of delinquent officers involved in the matter was winuits”

thrashed out which depicted that the major role of tempering with t

SHO Sazeen Kolmtan The other toies of Hijjab Constable is also found
ar and instead handed it over to the Faisal Ali Shah where 2

1e documents in focused on Faisal Ali Shah ™

objectionable as he violated the norv:

‘ procedure of taking such reports form FSL Peshaw

the entire episode seems to have beﬂn started. Had the constable taken the laboratory report direct to the conee

~ offices of the DPOs of upper and Jower Kohistan, the SHO would not have been able to chang
arty. Althougrh the role of constable is at lower pedestal yet under the given circumstar. ™

ility to safe?y calry the 1mpugned 1eports to the concerned office.

e the eniries in cia

to benefit the accused p

~ he cannot be absorbed off h;s liab

an DSP/ SDPO circle shltlydl Kohlstcm was also examined who .

The Mohammad Riaz Kh
e vehicle in question Faisal Ali Shah Ex SHO venﬁed through V-

-affirmed that in fact soon after the seizure of th

system and told him that a Toyota (,omlla Model 1975 registered in the documents while the rmymcw‘

was 20D of 2005 Model. It is worth’ mcnuonm0 that when the matter was already clarified by the SHO himsel = -

" VVS system, how he managed to prepare fake documents thou gh i

e g

t was in the knowledg,e of high ups.

The act of the SHO is not only highty objectionable but is a stigma on Police department Wit ¢
case properties wcn“th 1n11110ns of 1upees is kept in Police Station, the act of the SHO has put the image of Poiy
¥ .

Department at stake by intentionally preparing fake documents and beneﬁu..;_ » the accused party.
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) . Inthe ligflt of all-above it is obvious that the charges mentioned in the charge sheet againsi ‘i

" SHO Faisal Al Shah are prqvéd therefore it is recommended that Ke may be awarded appropriate punishment A=
the matter of registration of case qg31nst the SHO is in pipeline with the anticorruption department as earlier it .vu-
registered in the local Police S_ta‘t-‘iéﬁ and the case of public servants are dealt with Anticorruption departmer: .-

also Suggested againist Hijjab Constable who to some extent facilitated the SHO in his crime. -

It is further suggested that in the meantime the head of prosecution, Kohistan may be approacii
to lodge an application before. the competent form challenging the release of. the vehicle and necessary acti.:

against the sureties.

Submitted please. |

Note: Enquiry'paper);is enclosed.

Sup/er“:{m;dcnt of Police,
“Effte Force, Hazara Regic
Abbottabad
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GS&PD, vybor Pakalunitsa-—1064--IGP— 20000 Forms—15.5.2011-{63)4GP Narcolic Cabes

.v;m ”ﬂf"“){,’“ L r /- -;'n\‘] 37'.' r-:
N1 “""f’ t;x.pf;., VRIS 55 SCIE= = B

LIS m”«%%@ RATOR Y?Z‘LM" INVESTIGATION, PE St IAWAR,

SXANMINATION REF R FORM (D2} S

Pl Pf‘)g\'ﬁ' OF CHEMICA LEXA MINER
Fes_,Pno¢HWMAR,

.................................................

..................................

:rom....;...‘....‘.?.'.?f.tf.'.‘?F.?9'.!9.‘?..fo'Q?r...‘:QW‘?.r..K‘.'.'.'.5::'.'.‘...- .............. e esseseepeiebeens

Letter No 1079/PA Dated 23-04- -2015, DD.No. 17 P/S Pattan Lower Kohlstan
Fon verification/chemicl oxammataon of chamlencﬂne numbero

The vehicle in questlon was subjected to chemical treatment and observed the |ollow1ng

"No. S Before ohemic;—:i‘t_reatment. ) A, No. S After-chemical treatment
1. Chassis No. - = = . 1. Chassis No.

S 'HN11S 663625 - 'HN115—553’625
Opinion- / ‘3 o _
' Chermcai examination o.‘ the cha.,SIS numbe. of the vehicle in quest:on rovealecl that -

No ot er number has been deciphered on its chass:s number. .

& B
/
(ZRY ()MISLAM) L S . (MUHAMNAD ZEB KHAN)
. {Chemical Expert) ' . . ~_ {Cifemical Examiner) - :
FSL, Peshawar. : . _ ' - ., FsL, P_e_sha_wa.r.‘
! N - C:).;_/, g '-.:. . . :
NS O D L JFSL Datcc Posiiawar the. (T 20 T
The oplruon of the Chemical t:xammer Is. forwan..ed to t'1e...?.I.)...I.QY?.TCTF.I.(;@}:'.QQ..'TQW?.':..E.(O”' o ""

. The receipt may be acknowiedged .m::‘ the \,ehrcio in ouesf!on ma; 0e co:lc,cteci from this -
Laboratory : o

Note this report bears r:mboss marK S S W/
: s TN

;/'.. e

Dli"{s..ClOR, :

- FORENSIC SCIENCE LABORATORY: :
" POLICE INVESTIGATION, KHYBER PAKHTUNKHWA,
PESHAWAR. : .




- @ . .
FiCE OF THE EXCISE & TAXATION ,MOTOR REGISTERING
’ DISTRICT SWAT e
GT ROAD RAHIM ABAD SWAT TElT NO :0946-9240170

~

dated..j'.//. ...... .92 12015 3

The District Police Officer,
Kohistan.

.t~ VERIFICATION OF REGISTRATION. S B
-0l - , ':..‘ ;,-;
Reference your letter No.890/PA, dated.22-04-2015 on ttie.subjeqt noted abovg::_"" ot | B
As per this office record particulars of motor car No.B-Q_Z!.l_Jp_léyvat) are as undgéif'f_ il i
¢ and Model - Toyota Corolfa, 2005 = - ' 5 iRl s
X I R

. ne No. 4008621 : Nt 288
i . B HEA
ssis No. CE120-0018204 Hi 3:%
wer's Name: v+ . Muhammad-Shoaib s/o Muahmmad Ismail r/o Moh:Haji - Lk {% i
Muhamamd lsmail, Rangmohala, Mingora, Distt:5Swat. . : l?' i

o] b

§
S
:

Moreover photocopy of registration received with your: above quoted letter is

alty fake /bopus , fabricated and has not been issued by this office.

A
./ EXCISEAND T

/Z / % D TAXKTION OFFICER/ \/’
- N TP\~ MOTOR REGISTERING AUTHORITY, ,

- 2 /rf77/
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. / [ 2 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

A PESHAWAR
In fheAmoﬁer of:
Appeal No. 1195/2016 -
Faisal Ali Shah ASI ................ V/S.iiil, veeeinnnnPPO/IGP & others
(Appellant) A (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

A Y

Respech‘ully Shewe’rh

The oppellom‘ subml’rs his reJomder s under: o 'A o

Preliminary Objection:

a.  Contents incorrect and misteading; the instant appeal has been
filed by .including all the facts requnred for just ond proper
decmon of the lis. ‘

b. Contents incorrect and msleodmg no rule of es’fopple s

~applicable in The instant case.
c. Contents incorréc’r and misleading the appeal has been filed -
well within the prescribed period of limitation. . o .

d.  Contents incorrect and misleading, the appellant has been

' awarded with the penoITy llegally and that too without any fault
on his part-by the respondents; hence he has. got every cause of
action and Iocus standi to file the ms’ronT oppeol

g

e. Con’renfs incorrect cmd mlsleodmg all ‘rhe necessory pQr’nes .
have been arrayed in the instant appeal.

f. Contents incorect and mlsleodmg deporfmen’roi oppeol'

addressed to the Addl. IGP Elite Force was decided by the

Commandant Eh’re Force KPK thus respondent No.2 was nghﬂy
lmpleoded :




_ submitted to These_boros by resp.ondeh'fs in para-1to 19 is incorrect

" the titled Appeal oré T_rue_ond' correct fo the best of my knowledge |

kindly be accepted as prayed for.

_fand belief and nothing has been kept concealed from this

> g. ‘Con’ren’rs ‘Incorr_eCT and misleading, the appellant has come. to

the Tribunal with-clean hand.

[

ONFACTS: _- | - ;

" Contents of para No.1 to 19 of the appeal are correct; and the ref)ly‘

‘and misleading hence denied.

GROUNDS:

Al the grounds “A" to "H” faken in the rhemo' of appeal are legal C]?Ijld
will be substantiated at the time of hearing of appeal and reply
submitted to these paras by respondents from “A" to "H" is incorrect

and misleading hence denied.

It is,fherefore, humbly prayed-that the appeal ofihe'oppellon’f may

Through:

(Mohamfnad Aslam Tanoli)
o , Advocate High Court, at Haripur
Dated:  21-12-2017 o ,

AFFIDAVIT:

1 is stated on oath that the contents of this Rejoinder as well as that of

‘Honourable Tribunal. !
>/

Dated: 21-12-2017 Deponent/Appellant.




