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Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate General alongwith 

Mian Niaz Muhammad DSP and Shiraz H.C for respondents present.

Perusal of record reveals that punishment of reduction in rank was 

ordered to be effective for two years w.e.f. 02.12.2015 vide order of 
the Commandant, Elite Force Khyber Pakhtunkhwa Peshawar dated 

21.10.2016.

For the foregoing reasons, instant appeal stands dismissed being 

infructuous. No order as to costs. File be consigned to the record room.

15.03.2021

Announced
15.03.2021

- (

(Rozina Rehman) 
/Memb^(J) 

Camp Court, A/Abad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad
V



19.10.2020 Nemo for parties.
<. %

Learned Assistant Advocate General present.

Lawyers are on general strike therefore the case is 

adjourned. To come up,for arguments on 14.12.2020 before 

D.B at Camp Court, Abbottabad. Notice be issued to both the 

parties for the date fixed.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

14.12.2020 Due to Covid-19, case is adjourned to 15.03.2021 for the 

same as before.
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’ H.20.01.2020 Clerk to counsel for the appellant preset. Mr. Ziaullah, 

DDA alongwith Mian Niaz Muhammad, Inspector and Mr. 

Shiraz, H.C for respondents present. Due to general strike of the 

bar on the call of Khyber Pakhtunkhwa Bar Council, the case is 

adjourned. To come up for further proceedings/arguments on 

17.02.2020 before D.B at camp court Abbottabad. Appellant be 

put on notice for the date fixed.

Member
Camp Court A/Abad
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/7't DuetocovidA9 case to come up for the same on j V 

at camp court abbottabad.

Due to summer vacation case to come up for the same on / f ^ 

at camp court abbottabad./C / Ip
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Service Appeal No. 1195/2016
.V

Counsel for appellant and Mr. Ziaullah, Deputy District 

Attorney for the respondents present.

16.12.2019
•>v^■

During the course of arguments It was pointed out that 

after the impugned order dated 02.12.2015; the appellant filed 

departmental appeal on 30.12.2015 but the departmental
* i ■

authority before deciding departmental appeal of the appellant 

issued order of de-novo inquiry and on the basis of which a de-; , 

novo inquiry was conducted but the order of departmental 

authority for initiating of de-novo inquiry is not available on the 

record nor the statement of witnesses recorded during the de- 

novo inquiry is available on the record. Therefore, respondents 

are directed that the order passed by the departmental authority 

regarding de-novo inquiry as well as statement of the witnesses 

recorded during the inquiry proceeding alongwith corriplete: 

record of inquiry proceeding may be furnished on the next date 

positively. Case to come up for record and arguments on 

20.01.2020 before D.B at Camp Court Abbottabad. Respondents 

are also directed to direct the representative to attend the court 

and submit aforesaid record on the date fixed.
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(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad

{Hussain Shah) 
Member

Camp Court Abbottabad
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Counsel for the appellant and Mr. Muhammad Bilal Khan,08.07.2019
Deputy District Attorney alongwith Mr. Sheraz, Head Constable 

for the respondents present. Learned counsel ,for the appellant 

requested for adjournment. Adjourned to 16.09.2019 for 

arguments befc re D.B at Camp Court Abbottabad.

i
(Muhammad Amin Khan Kundi) 
- ■ Member

(Husyin Shah)
Member

Camp Court Abbottabad

Counsel for the appellant and Mr. Muhammad Bilal IChan, 

Deputy District Attorney for the respondents present. Learned 

counsel for the appellant stated that criminal case of the appellant 

is pending so far, therefore, requested for adjournment. Adjourned 

to 18.11.20IS for arguments before D.B at Camp Court 

Abbottabad., .

Camp Court Abbottabad

16.09.2019

9 \
(Hussain Shah) 

Member
Camp Court Abbottabad

(Muhammad Ainin Khan Kundi) 
Member

Camp Court Abbottabad

-■n-

18.11.2019 .. Counsel for the appellant present. Mr. Usman Ghani, 

District Attorncsy for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on; 16.12.2019 before D.B at Camp CourL

Abbottabad.

Member Member
Camp Court Abbottabad

f.
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Learned counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 18.03.2019 before O.B at camp court Abbottabad.

15.01.2019L-

f.
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Member Member

Camp Court Abbottabad

h

Learned counsel for the 'appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney alongwith Akbar Hussain SI 

present. Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 20.05.2019 before D.B at 

Camp Court Abbottabad.

>
18.03.2019 \

Member
Camp Court A/Abad.

Counsel for the appellant and Mr. Muhammad Bilal, 

DDA alongwith Mian Niaz Muhammad, Inspector for 

respondents present. Counsel seeks adjournment as he has not 

prepared the case. Adjourned. Case to come up for arguments 

on 08.07.2019 before D.B at camp court Abbottabad.

20.05.2019

/I(Ahmad"il^san)

Member
(M.Amin Khan Kundi) 

Member
Camp Court A/Abad
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Appellant Faisal All Shah in person and Mr. Ishfaq23.05.2018
I

Lodhi S.I (Legal) alorigvyith Mr. Usman Ghani District 

Attorney for the respondents present. Appellant requested 

for adjournment as his counsel has not reached from 

Haripur. Request is accepted. To come up for arguments 

on 27.08.2018 before the D.B at camp court A/Abad.

V*

Chairman
Camp court, A/AbadMember

' t ^

27.08.2018 Counsel for the appellat present. Due to summer vacations, the 

. case is adjourned .To come up for the same on 18.10.2018 at camp 

court Abbottabad. \

\

SReade
?

18.10.2018 Counsel for the appellant Mr. Muhammad Aslam

Tanoli, Advocate present. M/S Nasir Ahmad, ASI and 

Muhammad Sheraz, H,C alongwith Mr. Usman Ghani,
District Attorney for the respondents present. Learned counsel

for the appellant made a request for adjournment. Adjourned. 

To come up for arguments on 15.01.2019 before D.B 

court, Abbottabad.
at camp

2i

Chairman
Camp Court, A/Abad
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Counsel for the appellant and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Shamraiz Khan, H.C for the 

respondents present and reply filed. The appeal is assigned to D.B 

for rejoinder , if any, and final hearing for 21.12.2017 at camp 

court, Abbottabad.

25.08.2017 ■ j.

Camp Court, A/Abad .•■I

Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Additional Advocate General alongwith Mr. Ashfaque 

Lodhi ASI & Shiraz Khan, LHC for the respondents present. 

Counsel for the appellant submitted rejoinder which is placed on 

file. Arguments could not be heard due to incomplete bench.' To 

come .up arguments on 9^1.03.2018 before D.B at Camp Court, 

Abbottabad.

21.12.2017

(GuTZeb Sian) 
Member (Executive) 
Camp Court, Abbottabad.

Counsel for the appellant and Mr. Usman Ghani, 

r- District Attorney alongwith Sheraz H.C for the respondents 

present. After hearing the arguments at some length, the learned

' '■%21.03.2018
V ,/

counsel for the appellant seeks adjournment. To come up for 

23.05.2018 before ‘the D.B at camp court.arguments on

Abbottabad.

I

Chairman
Camp court, A/Abad

Member
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Court of

1195/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.
• \ ' i ■

321

The appeal of Mr. Faisal All Shah presented today by02/12/2016
1

Mr. Muhammad .Aslam Tanoli Advocate may'be entered in the
‘ / i I • .s' ..

Institution .Register -and.put up-to.the,.Learned-^Member for 

proper order please. .9,
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No

Faisal Ali Shah S/O Mehboob Ali Shah, ASI, !/C Platoon No. 45, Elite Force,
AppellantAbbottabad.

VERSUS

1. Provincial Police Officer, Khyber.Paktunkhwa, Peshawar.
2. Commandant, Elite’ForceVKhybe'r Pdkhtuhkhwd, Peshawar.
3. Dy. Commandant, Elite Forcev KhybenPakhtunkhwa, Peshawar.

Respondents.
5 .

SERVICE APPEAL

INDEX
P/No.AnnexDescription of DocumentS/No
01-11Appeal1.

“A” 12Copy of Order dated 02-12-2015rOf .Dy. ,Commaridant.
Copy of Show Cause Notice dated 31-07-2015
Copy of Suspension Order dated 31-07-2015 :
Copy of Reply dated 06-08-2015 to Show CauseNotice
Copy of Charge Sheet dated 11-08-2015______ ^ '
Copy of Summary of Allegation dated 11-08-2015

2.
“B" 133.
“C” 144.
"D” 15■5.

166.
177.

“G” 18Copy of Reply to Charge Sheet:8.
Copy of Final Show Cause Notice dated 19-10-2015
Copy of Reply to Final Show Cause Notice 25-10-2015

H” 19J9.
u I n 2010.
“J” 21Copy of Daily Dairy No.11 dated 14-04-2015 _____

Copy of Recovery Memo dated 14-04-2015 1_____
Copy of Application for investigation dated 15-04-2015
Copy of Recovery Memo Registration Book 20-04-2015

4 1.
“K” 2212.
iij^n 2313.
“M” 2414.

25Copy of FSL Report dated 27-04-2015 N”15.
Copy of Motor Reg. Authority report dated 28-04-2015 “O” 2616.
Copy of Investigation Report. 27-28“P17.

29Copy of Superdari Application “Q”18.
“R” 30-31Copy of Machalkas19.

32Copy of Judicial Magistrate’s Order dated 07-05-2015 "S”20.
Copy of FSL dated 27-4-15 attested on 02-07-15 • 3321.
Copy of MRA dated 11-5-15 attested on 25-6-15 “U” 3422.
Copy of Departmental Appeal dated 30-12-2015 “V” 35-44^23.

24. Copy of De-novo Inquiry Report dated nil “W 45-47
'25. Copy of Commandant’s order dated 21-10-2016 “X 48
<26. Wakalatnama

APPELLANT

THROUGH

(MOHAMMAD ASLAM TANQLI) 
ADVOCATE HIGH COURT 

AT HARIPUR N

Dated: 2-20t6
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal

Faisal Ali Shah S/O Mehboob Ali Shah, ASL I/C Platoon No. 45, Elite 
Force, Abbottabad.C/'^^A^:^—")

Appellant
VERSUS Khyb-r Pakhtukhwtt 

Serv'lco Tribun^

1. Provincial Police Officer, Khyber Paktunkhwa, PeshawaR:^*-y ------ —
2. Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar^
3. Deputy Commandant, Elite Force, Khyber Pakhtunkhwa"^'*'"’

Peshawar.
Respondents,

SERVICE APPEAL UNDER $ECTION-4 OF KPK SERVICE TRIBUNAL ACT
1974 AGAINST ORDER N0.14656-63/EF DATED 02-12-2015 PASSED BY
THE DEPUTY COMMANDANT ELITE FORCE KPK. PESHAWAR WHEREBY
THE APPELLANT HAS BEEN AWARDED WITH MAJOR PENELTY OF
REDUCTION IN RANK FROM SUB. INSPECTOR TO ASSH. SUB-
INSPECTOR AND ORDER N0.15326-31/EF DATED 21-10-2016
fPELIVERED ON 15-11-20161 WHEREBY APPELLANT’S APPEAL HAS
BEEN REJECTED AND PUNISHMENT OF REDUCTION IN RANK WILL
REMAIN EFFECTIVE FOR TWO YEARS WITH EFFECT FROM ORIGINAL
DATE OF PUNISHMENT I.E. 02-12-2015.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL ORDER
DATED 02-12-2015 OF DY. COMMANDANT ELITE FORCE KPK
PESHAWAR MAY GRACIOUSLY BE SET ASIDE AND THAT OF APPELLATE
AUTHORITY ORDER DATED 21-10-2016 TO THE RESTRICTION OF
PUNISHMENT OF REDUCTION IN RANK FOR 02 YEARS MAY ALSO BE
SET ASIDE AND APPELLANT BE RE-INSTATD IN HIS RANK OF SUB-
INSPECTOR W.E.F. 02-12-2015 WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS ON RENDITION OF ACCOUNT.

\

sheweth.

JR.egistxar
1. That the Deputy Commandant, Elite Force Khyber 

Pakhtunkhwa Peshawar vide his order No. 14656-63/EF 

dated 02-12-2015 had awarded the appellant with major 

penalty of "reduction in rank" from Sub. Inspecfor to ASI

i
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'1-
with immediate effect. (Copy of order dated 16-02-2015 is 

attached herewith as Annex- “A”).

FACTS:

2. That while appellant posted as SHO Police Station Sazin 

District Upper Kohistan was served upon with a Show Cause 

Notice under No. 8934/EF dated 31-07-2015 by Deputy 

Commandant, Elite Force Khyber Pakhtunkhwa, Peshawar 

alleging therein that “you while posted as SHO in Police 

Station Sazin District Upper Kohistan. with the connivance of 

other police officials, prepared fake FSL and MRA report. In 

order to extend the benefit to the owner of the vehicle with 

malafide intention which shows professional gross 

misconduct and criminal negligence act on your part", 

and the appellant was suspended vide order No.8926-

33/EF dated 31-07-2015 with immediate effect.
[

(Copies of Show Cause Notice and suspension order are 

attached herewith as Annex “B” & “C”).

3. That the above mentioned Show Cause Notice was replied 

by the appellant on 06-08-2015 denying the allegations 

and furnishing all facts and circumstances in detail but the 

same was not considered for the unknown reasons.

(Copy of reply to Show Cause Notice dated 31-07-2015 is 

attached herewith as Annex “D").

4. That thereafter the Deputy Commandant, Elite Force 

Khyber Pakhtunkhwa, Peshawar issued a Charge Sheet 

allongwith summary of allegations vide No.9794-99/EF 

dated 11 -08-2015 with the same allegations and Mr. Saeed
'•-v -

4



Ahmed Malik DSP of Elite Force Monsehro was appointed 

as Inquiry Officer.

(Copies of Charge Sheet & Statement of Allegation dated 

11-08-2015 are attached herewith as Annex “E” & “F”).

5. That the above mentioned Charge Sheet was duly replied 

by the appellant flatly refuting the allegation leveled 

therein and supplying all facts and circumstances of the 

matter in detail but same was also not considered.

(Copy of reply is attached herewith as Annex “G”).

6. That no proper enquiry was ever conducted by the Enquiry 

Officer. Neither any witness against appellant was 

produced before the Inquiry Officer nor was he provided 

with the opportunity to cross examine such witness ‘similarly 

no documentary evidence was produced nor was 

appellant confronted with such documentary evidence. 

Appellant was not provided the findings of inquiry before 

issuing Final Show Cause Notice.

7. That thereafter the appellant was served with a Final Show 

Cause Notice vide No.l2943/EF dated 19-10-2015 by the 

Deputy Commandant, Elite Force Khyber Pakhtunkhwa 

Peshawar with the same allegations as mentioned above.

(Copy of Final Show Cause Notice dated 19-10-2015 is 

attached as Annex-“H”).

8. That Final Show Cause Notice was replied by appllant 

25-10-2015 communicating,all facts and circumstances in 

detail and vehemently denying the allegations.

(Copy of the reply dated 25-10-2015 is attached herewith 

as “I”).

on



That in fact while appellant posted as SHO PS Sazin Upper 

Kohistan on 14-04-2015 performing routine patrolling duty 

on KKH road intercepted a suspected vehicle Motor Car 

No.B-9100-B SWAT. The same was taken into custody under 

section 523/550 PPC, and with the permission of the 

Judicial Magistrate, Kohistan investigation under section 

156(3) C.R.Pc was carried out. On 27-04-2015 the appellant 

under direction of his Officer took the said vehicle to FSL 

Peshawar for examination. Registration of the vehicle was 

submitted for MRA report to the concerned office at Swat. 

The entire record/papers were handed over to ASI 

Mohammad Amjad Khan Investigation Officer. 

(Copies DD No.11 dated 14-04-2015, Recovery Memo of 

Vehicle dated 14-04-2015, Application for investigation u/s 

156(3) Cr.PC dated 15-4-2015, Recovery Memo of 

Registration Book dated 20-4-15 are attached as Annex “J, 

K, L, M).

9.

10. That on 30-04-2015, Mohammad Habab Head Constable 

PS Kohistan collected the report from FSL Peshawar and 

produced the same which was immediately brought to the 

notice of DSP Circle Officer Mohammad Riaz and on his 

instruction same was handed over to Mohammad Amjad 

ASI Khan Inv. Officer for further proceeding in the matter. 

(Copy of FSL report is attached as Annex “N”).

11. That one Aziz-ur-Rehman S/O Sown R/O Serithore Chillas 

brought MRA Report to appellant which also after brining 

into the notice DSP Circle Mohammad Riaz was handed 

over to the said ASI Mohammad Amjad Khan 1.0. for
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further necessary action in the investigation proceeding.

(Copy of MRA report is attached as Annex “O”).

12. That on completion of investigation, the ASI Mohammad 

Amjad Khan 1.0. submitted his complete report. Owner of 

the vehicle submitted an application tor superdari before 

the Judicial Magistrate Kohistan who ordered the release 

of the vehicle the same day on production of Machalka. 

(Copies of Investigation Report, Superdari Application, 

Machilkas and order of court dated 07-05-2015 are 

attached as Annex “ P, Q, R & S).

13. That it was the mandatory duty of Investigation Officer that 

before putting the FSL & MRA reports before the court for 

releasing the vehicle on superdari must have got verified 

these documents from concerned offices.

14. That when High-up of the police got verified the said 

reports from the concerned offices were found as fake.

(Copies of reports of the concerned offices are attached as 

Annex “T, U”).

That it is very astonishing one' that fake report of FSL has 

been prepared on the original/fair paper of paid which 

can only be managed by FSL Staff. This fake report also 

bears stamp and signature of the concerned FSL officer. 

Similarly the paid used for MRA report including stamp and 

signature cannot be procure by anybody other than 

concerned staff. Question of involvement of staff of FSL 

and MRA (Motor Registration Authority) offices cannot be 

ruled out. But no one from their offices is touched to dig out 

the true facts of the matter. But appellant was made

15.

1



scapegoat and awarded the punishment of reduction in 

rank from Sub. Inspecfor fo ASI by the Dy. Commandant 

Elite Force KPK Peshawar vide order dated 02-12-2015.

16. That order dated 02-12-2015 of the Deputy Commandant, 

Elite Force, KPK, Peshawar was appealed against by the 

appellant through departmental appeal dated 30-12-2015 

before the Commandant, Elite Force, Peshawar.

(Copy of departmental appeal dated 30-12-2015 is 

attached as Annex-“V").

17. That appellate Authority (Commandant Elite Force KPK 

Peshawar) on receiving appeal ordered a de-novo inquiry 

in the case of appellant and Superintendent of Police Elife 

Force Peshawar was appoinfed as inquiry Officer who, 

without conducting inquiry, submitted inquiry report to the 

appellate authority.

(Copy of inquiry report is attached as Annex- “W”).

18. That on receipt of inquiry reporf, the Commandant, Elite 

Force, KPK, Peshawar while rejecting departmental appeal 

of the appellant vide his order No.15326-31/EF dated 21-10- 

2016 (delivered on 15-11-2016) technically passed the 

order that punishment of reduction in rank from Sub. 

Inspector to A.S.I. would remained effective for a period 

two years w.e.f. the original date of punishment i.e. 02-12- 

2015 which is also illegal, unlawful and against the facts 

and circumstances of the matter.

(Copy of the order dated 21-10-2016 of Commandant, Elite 

Force, KPK, Peshawar is attached as Annex-“X").
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19. That No De-Novo Inquiry as ordered by appellate authority 

was ever conducted by the Superintendent of Police Elite 

Force Peshawar (Inquiry Officer). Neither any Charge Sheet 

nor Final Show Cause Notice was issued to the appellant, 

nor was he provided with the findings of inquiry even 

before rejecting his appeal. Neither any witness against the 

appellant was produced before the Inquiry Officer nor was 

he provided with the opportunity of cross-examination. 

Neither any documentary evidence against the appellant 

was produced before the Inquiry Officer nor was he 

confronfed with such documentary evidence. Even 

appellant was not provided with the opportunity of 

personal hearing; hence this service appeal, inter alia, on 

the following:

GROUNDS

a) Thaf the impugned order dated 02-12-2015 of Deputy 

Commandant Elite Force KPK Peshawar and even order 

dated 21-10-2016 of appellate authority, Commandant Elite 

Force KPK Peshawar, restricting the punishment of reduction 

in rank for two years passed technically are illegal, unlawful, 

withouf lawful authorify against the facts and circumstances 

of the matter liable to be set aside.

b. That no proper de-novo enquiry was ever conducted against 

the appellant which is mandatory under the provisions of 

statufory law and departmental rules and regulations for 

awarding Major Penaify of reducfion in rank.

That no charge sheet was issued to the appellant during the 

course of de-novo enquiry.

c.



d. That neither any witness was produced against the appellant • 

nor was he provided with a chance to cross-examine such 

witness, if any, nor was the appellant confronted with 

documentary evidence, if any, produced against the 

appellant.

That neither any documentary evidence against the 

appellant was produced before the enquiry officer nor was 

appellant confronted with such documentary evidence.

e.

f. That appellant was not provided with the opportunity of 

personal hearing before awarding major penalty which is 

mandatory under the law, hence the impugned needs to be 

turned down.

That the appellant is innocent and never committed any act 

as alleged against him nor was any allegation proved against 

him and he is punished without any reason; hence impugned 

order is liable to be turned down.

g-

h. That the appellant is a very senior police official having long 

services af his credit; he will have to sustain heavy loss in 

finance and promotion if impugned orders are not set aside.

PRAYER:

It is therefore, humbly prayed that on acceptance of instant 

service appeal the impugned order dated 02-12-2015 of the 

Deputy Commandant Elite Force KPK Peshawar and that of 

Commandant Elite Force KPK Peshawar dated 21-10-2016



■ ■

technically passed restricting punishment of reduction in rank 

effective for a period of two„ years may .graciously be set aside and 

the appellant be re-instated in his rank of Sub. Inspector from the 

date of his reduction i.e. 02-12-2015 with all consequential service 

back benefits on rendition of account.

Any other relief which this Honour Tribunal deems fit in the 

circumstance of the case may also graciously be awarded.

APPELLANT

THROUGH K.
(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT HARIPUR
Dated: ol^]2-20]6

Verification

It is verified that the contents of instant appeal are true and correct 

to the best of my knowledge and nothing has been concealed 

therefrom.

a
Appellant^

Dated:e>2_-12-2016
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Faisal Ali Shah S/O Mehboob Ali Shah, ASI, I/C Platoon No. 45, Elite
Force, Abbottabad.^A'^-^=f'^3

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Commandant, Elite Force, Khyber.Pakhtunkhwa, Peshawar.
3. Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, 

Peshawar.
Respondents.

SERVICE APPEAL

AFFIDAVIT:

I, Faisal Ali Shah S/O Mehboob Ali Shah, do hereby solemnly 

declare and affirm on oath that the contents of the instant 

Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been suppressed from 

this Honourable Service Tribunal.

Deporrem7A|jfpellant

Dated: n-12-2016

^(commissioner ^
Identified By:

VA-
Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur,

i

Ap^ll^t^

i



1/

X
BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Faisal Ali Shah S/O Mehboob Ali Shah, ASI, I/C Platoon No. 45, Elite 

Force, Abbottabad.^)
Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakfunkhwa, Peshawar.
2. Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, 

Peshawar.
Respondents.

f SERVICE APPEAL

CERTIFICATE

It is certified fhaf no such Appeal on fhe subjecf has ever been

filed in this or any other court prior to the instant one.

Dated:^l.-12-2016 i

i

f

I

'



FROM :ELirrEFCKU=
;

Ci.

i,

i

r» ,te:=^ -' Office of the Deputy Commandant ^
piitcPorccKbybcr Pakhtunkhwa Peshawar >

Oalca oj. * ir'^

!
I

• r

■

OUDRR

nf other Police oiTicials, picp&t >»1 a fa.ee rSL fJH.

!
Ibis otficc order w

ll-laloon No. 4S of Kltlc Force K.hybet 

isa/in diau icl Uppe.' aoh.atan with, eotmivattce
. In Older to exlcoil die benefits to tlie

•vdafivd -.ntensjon.owner of ibc vehicle ^^ilh
IMKA rcixul
i which shows professional Rross misconduct

: oivci. Show (.-.au-se Notice by the Oeputy
■ 1 -t hen C-harue Sheet & Summrny of /'dWpat.on wai wsiie... n

tbUed u, sat,sty h-^n C. ^ ^ ^ ^tfeaiLl^hK ^on.

ollicc vide No. )/>• ip. ,, OlTiwr recorded all f.tcsuncmcnts and
was appomled -„,,, ,, su.lahlc

S.sucd to him by '.he n.-dcnsigi. ;a but ins

and cn.niital ncshgeuco act oi, his ;rart. tie w.

bc:w.: him huiCnminandanl Elite Eorcc in appear!
)ii-n by ‘hi.?

i

!

found L\im guilty in ihc mailer.
ishment Similarly A Einal Show Cause Ncucc

■^sr, called in crdci-ly room .mi va.

1
! WHS I

before the 

fa-’ce M satisfy the

! pun

reply was 

undersigned
i ur.<ter.signaf n,c case was also

.,.,....,p.,,. Asif Iqbal Mohniaiid. Ocpuly «.o.v.,nan.„

iw--»i!::::;!::::-.-
„r a.,.™ omm taK- m« “
clTcci.

found nnsalistactory. He was
heard in a person b.aand explain his po.silion, he was

i

discussed with enquiry officer.i
Khyber 

.xlatif-T s

; .ii.: b-rico

be. b,-i—a b.!
I

-T
I :
i.

SflQUA!?>>0: vM \N»)
I)cputCon..na* •du' A 
Khyber l-ikbLu.i'clwi. Ecshf.vdir.I

lihivI
is forwrti'dcd 10 V»■ i: Copy of the fibovc is 

Addli .lOP/i:lilc force Kbyher
P?khiv>ikhwa foi iiv.urmallo^’- :.‘lc-f»«•^

1. Puktdanhliwawh- to his off.ee momoi -j AlCl/l'-stablishmcni Khyber
diUed2‘^A17.2hlS- ^ ^
Acting Supcrinlcndcni ol I oiice, i

^ K1 itliie Voice Khyber Pakhtunkhwa 1-e.shawa.-

.SIttVfMl-. Fliic f oicc Klwher PnfM.inkhwa Peshawar. 

0. (h IC. Flite Force Khvber Pakhnmkhwa Peshawar.

■ IC -force i leivAaiiahCTS cV:
i

!

.1.
1

i

i
1!

I
i
i
I

(
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n-iMM :iL!ii;rfii-iCL \-ic-: mj. J» Jui. Jiii'j i-i • '^>1 • ©>c.

Ph: 091-92] 1079r*^':?i

gfl^c ol^^Deputy Commandant
Elite Force Khyl>cr Pakhtonkhwa Peshawar

"Hjf..
No.__&fZQ /liF

Dated: ^|/®7/2015
SHOW CAUSE NQTirg

Am Si Faisal AH Shall, Piatoon ^0. 45 of liliie i-’o
xitLsconduct on ihe following grounds.

You while posed as SHO i„ Police Stadou Sarin di.stric, Upper Kuhishu, with 
_.ee of od,er police offieia., prepared fake PSl. and MKA „po«. m Lr to 2^ 

beaeli, to U,e owner of the vehicle wiU. malafied intension which show., p,„faai.,nal 2

mi.scondnci and crimmal negligence act on you part. ^

liy reason of the above, you ,
Rules (NWFP Police Rules, 1975, Section 05 .,
(0 all or any of the penalties spccilled in the said rules.

Yon are therefore, directed to appear before the undersigned in orderly 
04.08.2015 at 09:00 hrsr.

relbundguiUyofgrce we ross

appear to be guilty of misconduct under the Police

yourself liableSubsection 2 (i) and have rendered

room on

if you could not appear before the uiKler,Hg„ed on the given date and lime an 

ex-parte action will be taken again,, you a, per Section ,1. Subsection S of tire said Police RnlL.

(SYKI> FIDA UASSAN SH AH) 
Deputy Cominatidant

Elite 1-orce Khybcr Pakhtunkbwa Peshawar

SI Fai.sal All Khan of Elite Force Ummgh reader SP Elite Force HL
azara.

!;<

, .i

i.. !

ii
i i
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FROM :EL1TEF0RCE , FftX hO. :9212793 31 Jul. 2015 12:27ftl1 P2

• 'K

LUTE;-

’^“Pesh«„«r ^

MBf«B r*^
f -■i .4
QLs/EF

t

<*7^015,Dated: /
■r-ORDEK

SjJtofajJLshah. Plasoqa No 45 of Fi;. ,•

He IS further directed to rqjon at EUtc Headquarters Peshawar.

(SYED FIPA UASSAN SHAH) 
Deputy Commandant

r.liic lorcc Khytjcr Paklitunkhwa Peshawar.
Cx.ipy of above in foiwurdtxl lo Iho

1. AIG/EslablishincnI. Khyber PnkhluiikUwn Peshawar w/i fo his ollicc memo' No 
55«-62/PA/li. dated 29.07.2015, '

-z: Actiug Superinicmlent of Police. Elite Force Headquarters and I l^n.

3. Rl. l^itc Force Khyber Pakhlunkhwa Peshawar.
4. Accountant, miUjFonM Khyber PakhtunkhwaPeshaw.
5. OASl, Elite Force, Khyber Pokhtunkhwa, Pesha^var.
6- SRC/FMC, lilitc Force, Khyber Pakhtunkhwa. Peshawar.
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^9SHO^•^22~06-20^5\;20-02-20^5^Jr•J[^^:/l^UJ^sJ>^J^J^

JjyKKH Jyj 14-04-201 J cf /j Ji

Ji} Jj fE}iZ \SjtE)j fJlc- /t/^.i^lr'B-9100 li/^>/8yr'v_^ (/l

t5//j^ If'0^^-t/l 56(3) J)yjj}\ (fijll/o^i _i5 >J- j5231550

30-04-20127-04-2015 

wL (/li^ j^\SjC'^K)y'^^ c^* 7/ i/^ i^jy-/ Jy/lC^l2 FSL i— c^593 

Zl j^Ly^^UDSPy^Ti^c5j>cJ^iJU^(^7y^jjv:jru:^

tfjikZl u AS! iJi#-/3^(yvy

4i_ jy l> c>; t Bv/i AS 1

ASU-zjCi

.-if L / ijyhyf/ll L ^fj^j j C/£— L L(»-^ I IS> l/ 07-05-2015^vy*/ J3^[jy/*L~

UUi3U
y > k^^y/c/'T^l 4/L. 14 c^JUy ^>ij^ lA^vFSL/MRA

U(yyJ-/by^7iCV*(5 jC/^ Z-i

Zl Z^yLfy*-*^ LT^ls^blJt fc/u>>li::- t:^UUK^T Zl

€ A /?/?

^hhit
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CHARGE SHF.F.T

I, Syed Fida Hassan Shah, Deputy Cpmmandant Elite Force Khyber Pakhtunkhwa 

competent authority, iiereby charge y.iu SI l -aisal Ali Shah. Idatoon No. 45 of ElitePeshawar as

Force jjs follows;

You while posted as ^SHO in PS Sa^.inc, you convinced your subordinate, being 

report with malafied intention, as per report of District Police Officer 

memo; No. 570/PSO, da^d 15.07.2015, and Regional Police Officer
Hazara vide his office Endst: No. 11593/R, dated 16.07.3015.

preteired a fake FSL

Kohistan vide his office

2. By reason ot the above, you appear to be guilty of misconduct under the Police 
Rules (amended vide NWFP gazette*; 27‘" January 1976) and have rendered yourself liable to all 

or any of the penalties specified in the said rules.

You are, therefore, directed to submit your defense within 

ipt of this Charge Sheet to the Enquiry Officer.

Your written defense, if any, should reach the Enquiry Officer within the 

specified period, tailing which, it shall be presumed that you have no defense to put in and in that 
case ex-parte action shall be taken against you.

You are directed to intimate whether you desire to be heard in person.
A statement o( allegation is enclosed.

•ifi v.A of the
recei
4.

5.
6.

i SX™ FIDA HASSAN SHAH) 
Deputy Commandant

Elite Force Khyber Pakhtunkhwa Peshawar.

;•. ■

: V
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SUMMARY OF ALLEGATIONS
T, Syed Fida Hassan Shah, Deputy Commandant, Flile Force, Khyber 

Pakhlunkhwa, Peshawar as competent authority, aip of the opinion that •si. . AH

Platoon No. H.rof Elite Force Khyber Paktilunkhwa has rendered himself liable to be 

proceeded ngain.sl as he has conimitled the iniscoiuhicl wilhin the ineaninj''of Pitlice

Rules (amended vide NWFP gazette, 2?"' January 1976).

SUMMARY OF ALLEGA I IONS 

He while posted as SlIO in PS Sazine, he convinced his subordinate, being 

preferred a fake FSL report with Ihalafied intention, as per report of District Police Officer 

Kohislan vide his office memo: No. 570/PSO, dated 15.07.2015, and Regional Police Officer 

Hazara vide his office Endst: No. 11593/R, dated 16.07.2015

For the purpose of scrutinizing the conduct of the said accused with reference to 

the above allegations Mr Saecd Ahmad Malik DSP of Elite l-'oree Manschra is appointed as 

Enquiry Officer;

2.

The Enquiry Officer shall; provide reasonable opportunity of hearing to tlie 

accused, record statements etc and findings within (07 da\s) alicr (he loccipi k-i ibi;, .

'Die accused shall join tlie proceedings on the dale, time and place fixed by the

3.

4.

Enquiry Officer.

(SYED FIDA HASSAN SHAH) 
Deputy Commandant

<7 <7/ o<7 Elite Force Khyber Pakhlunkhwa Peshawar.
y^ /EF, dated Peshawar the f / ! /2015.

C’opy of the above is forwarded to llic:-

1. Deputy Superintendent of Police, Elite Force Mansehra.

2. Rl, Elite Force Khyber Pakhlunkliwa Peshawar.

3. Accountant, Elite Force Khyber Pakhlunkhwa Peshawar.

4. SKC/I'MC^ Idilc force Khyber Piikhlunkhwa Peshawar.
.JSF SI frl»of Idile Force through reader DSIVfdilc Force Manschra .

(SYIO) FIDA HASSAN SHAH) 
Deputy Commandant

Elite Force Khyber Pakhlunkhwa Peshawar.

.1,-
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^USH0^^22-06-201 5^20-02-2015

SHO^■
J j^KKH (jyj e-J^LW/l 4_

^ovr

04-2015^.^. (/{J Cft>6^
/.ir2,-,;jf_fc /c;0 Jjs-/^VB.91 oo Ool'.S'A'Ui c/O./u-| 

r59(3) J,^523/550

04-2015 

v^12^593 

vi^-'y./MRA

^\^J/30-04-2015^yy_tyju^
^ I? FS L b^/27

C/I z: ASIJ?^ t
5rV.^U_l/LU(7r^y

uT if Jj(i-/ Asi UL-..^

J'U-i/y i/ci%'Ui7Z:/j{r?’ / J/vB' jy Fo<LciSB>tJir4L.yjaAS 1

-('tyc5yb4'/llUya>.yB>b/vCr£_L^Uo.llS^l/07
:>^uj5^r'i3yi5-.i^£_i^„7'j'^^/Asi.yjCi

-05-201

•oU Ju
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PTWM JQ-ITBTDRCE! FAX ND. :92l27sj \19 Oct. 2015 12:10PM PIF-

yiNAtr SHOW CAUSK NO HCK
\

Ij Asif Iqbal Molunand, Dtputy Commandant KlUc Force Khyber Fakbluokbvra 

Fcsfiawar as compeicni autliorily onilcr Police Rules (amended vide NWI'*P 27*^ January
197<5), do hereby serve you SI Faisal Ali Shah. Platoon No. 45 os follows;

You while po.sied.as SItO in Police Station Sa/iu disuict Upper KuhiaUn, with 

comuvunceofoU)cr?oUasonjeial$,picpurcd ufake hiSl.and MKAicporL Inordcrtocxtciidihe 

bciiclit to the owner of the vehicle willi nialaQcd inlcnsiou, widely ^ihov^'s proressionul grpss 
iniscoaduct and criminal negligence act on your part

That consequent upon the coorplcUnn of caqutiy conducted against you by the 

Mr. Saced Ahmad Malik. 1>SP J'.Utc Force Mansehra. you were given full oppoctuntty of hcoruig 
but railed to salisly die cnqiury nniccr.

On going through the finding and rccoinincndaiion of the oiquicy officer, tlie 

material available on record, 1 uiu saitsfied t)iat you have committed (he omisision/coinousKiou. 
speclilcd hi Pulicu Rules (uincudcd vide NWFP guTxUc, 27'" January 1974) and chuigea leveled 
ugninsi you huve been ustablisJieU bej'oud uny duuU.

As a rcsull Uicrcforc, 1, Aslf Iqbul Molunand, Deputy Commandant FJite Forces 
K.li)*l>cr J'uklilunkhN^'a J^csluiwar us compctciU authority have tentativuly decided to impose nuyor

<
\ ?

i.

ti.

2.

penalty upon you including removal hrom service, under Police Rules (amended- vide NWl'l* 

ga/.vUc, 27Ui January 197(>) of the said ordinance.
You are thereTurc, directed to show cause (ui to why the uforesaid pcnal^ should' X

not lx: iinpoxcd upon you.

If no reply to this sliow cause notice i.s received witliin seven days of its ddivciy, 
in die normal course of circum.slanccs. it shall be praiumed that you have no defense to.pul aad 
tu ihal ease, an exopurte action shall be taken, against you.

A.
a:;

' \

•^slK iqjjajMoiimano)
Deputy Commandant

n^j- ^■'^'^^’orccKhyhcrPakhluiikhwaPcshawwr
42-7 /FF, dated Peshawar the

SI FaisaJ All Shah of Idite Force through reader IXilVEliie Maosclira.

No.

»WXfar»Mn.)«IUkK,

•r
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^l^SHOv:u^^22-06-20151:20-02-201

ivKKH (jyj o^/l 4-04-2015^_ 1/C| cflC^fc-5 ,%Jl?/li t;;

yj/jl^'Jy JjlSllsS^y'(;^u o-
*j^Bt91 00 {zfk/jj [fij^IFjjJj^

d/^i^ ^^_^523/55q

30-04-2015^y^_ifJi;y.l2FSLj>!v^>l^vrA-iijir/27-04-2015

4-Jy/Syji^FSLl. c^tr/c^ 

wilf^Zl S'. ijCk SJS'/ASI UL t/j>\^jj

^Uu«>593

H^jJjMRA
‘=<'-t<^<-’ryi^U_l/lU(ji^y^y

1:^1^tKOU'(/i«AJ(jjr>ict*yy>(;V^ASlw/j 

/J'jvb''jyb-o-.l.J'vb'>JJb'4_.>/iASI

use j i^c>
-~^^^6.'hy^/tiU/j>Jl^'Jy^^itf'L.\,/J}l..=.^.|^>l/07-05-20^5^JyyJJ’^^^/L.o^>i/yh

-^i^Sjiy/u'lkA{Sy::..A:)yJj{/'Ji  ̂iTj-JS'

•oUi3^
y jJ’iSy/Ji bC:///i^i J/b'j^lT^ i> l/j l/jVjFSL/MRA

Jt-i/-<^iyLrj^£jj4jj^c>'U-^_uJliU/yyJyb^v6>J^ 

c/JU4ly409/420/468/471/200/201/34 PPCf'^75/15/:ljb^^lj;^^^,jj^

^j)o'l^b ■

i/lyU«^ll^l
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JUSTICE THROUGH .SOrMrp^^ 
FOREIMSI science UBORATORY police INVESTIGAfl

examination REPORT FORM {2D)
BEPQgl PF_,C!:lEMLCAL Examiner

I S.l.. PESHAWflg

psppsi
I;

Lab. No .S:y:.14:621:0:15 

Received,,, One. Motor Ca r
Oaled 27:04-2015 \ 

•vehicle Reg. No....B,.;910Q/Svrat
From •.P.‘arict..Po!iceOfncerypi)erKpte ........

VideUtte,M9/G^i^ted2fcp^Z015,.P^SM ............

ror verihcat,on/chemical examination of chasis/Engine numbers,

The vehicle in question was subjected to chemical treatment and observed the folio 

No. S Before chemical treatment. No. S After chemical treatment

l.chassis No ’
1-Chassis No.

%

wing.

. 5 CE120-0018204i! CE120-0018204’ Opinion:-

Chemical examination of the chassis number of the vehicle in question revealed that:-

The or,gmal chassis number is same Before and after chemical treatment.
}

5;

5 [

(24W^ISUIVI)
(ChemicalExpert)
LSI, Peshawar.

(MUH, B KHAN) 
{Chemical Examiner] 

FSL, Peshawar.

.... 4-za..rII..,. »=
1

......./• -'L rc:.li.iw..u ihc .:~./2o yj
1
!

The opinion of the Chc*mical L'

Lnboialoiy./

I
Note: this report bears Emboss mark.

s>

2^i J'
>1

u j M [RECTOR,
FORENSIC SCIENCE LABORATORY >

POLICE INVESTIGATION, KHYBER PAKHTUNKHWA, 
PESHAWAR.
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Qmchuv'rim MOTOR uKcnsijuNo ALrnjOKiry s
, :1Vifi'

• V

Dated Swat the 28-04-2015",1 ^^Z^^/MRA-IV.NO.m
f>vl To.

M Thana Sazin Upper 
ICohistan

^11
K' yi'.itiiit Ai II >iN ()(. i!!X.!,vrit/vru.iN fi'K-nnc/viiv 

rAinicu.i..AK.s IN Ki;.si.:ci' oi' vi'iiCLii/Moroit CAit no h ijiimliMiNCDO LASS1SM^. CIi|2(tmUMl  ̂^
make. AND_MODiaL.TOYOTA COltl .I.lTA : 2005 
COLOR. WHITE, manufacturing YT.Alt- 200S“nWNKR 
HAJI MUHAMMAD SHOAIB S/O HAJI MUHAMA-tAn tcmatt

a

f

MAMORANOHM-

Please refer to your latter NO. PAS90 dated: 22-04-2015 on the subject noted•i

above.:
i i

W.V/V7 flits oUhr /ir.ui/ flu'luiiiiailu, iii fht‘ii!ioUn\>i}y of ty}^istmtUu^ 

certificate received along with your request it is certify that the record is correct and 

genuine in this office computer record.
I1 ;;

!
i
I
I

i

i
MOTOR REe®!^

S''"''^,!f3«AT£I

s
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Learned counsel for the petitioner and learned APP for the state afe presenjO' fig
07-05-2015

?

This order pertains to the disposal of instant application for Super-Dari of 

^ Vehicle bearing registration No.B-9i 00/Swat (TOYOTA COROLLA), engine No. 

400^621, chassis No. C.L. 120-0018204 vide Mad No. i 1 dated 14-04-2015 Daryaft 

U/S 156 (3) Cr.P.C at P.S Sazeen, District Kohistan.

^ ^j\.
%

y i
/

7^ ’ Bricl story a.s set up in the Mad is lliiil the above mentioned vehicle has been 

taken into possession by the local police suspecting: the same a^ stolen property 

whereupon inquiry was initialed and hence. Uiis application.

Arguments heard and record perused.

Record reveals that the petitioner has purchased the above named vehicle 

through an agreement, copy whereof is placed on tile. There is no coalradiction in 

the FSL report, similarly, according to MRA Swat, the record of the vehicle in 

question is correct and genuine. The last possessor of llie vehicle in question 

appeared and submitted aii airidavil and slated therein that the same is the ownership 

of his brother namely Mujeeb-ur-Rchmaii s/o Soon Khan who is the present 

petitioner. His affidavit is HX-PA. He fully supported the affidavit in his statement 

recorded today which has been placed on Tile. Moreover, tlicrc is no rival claimant of 

the vehicle in question and the same is no more required for furtlicr investigation to 

the locEil police.

I

i .

Under these circumstances, petition in hand is allowed. Vehicle in questioni

shall be handed-over to the petitioner if he furnishes surety bonds equivalent to the t 

value of vehicle i-e Rs.lOOOOO/- with two sureties in the like amount to Uic f
1

• ..r:
satisfaction of the SHO/I.O concerned. The petitioner shall not dispose of fee vehicle 

in question against the spirit of this order and sliall produce the same as, when and

where it is required by Uie investigation Agency or the court. Copy of Uiis order
* ' »

should be placed on police/judicial file and should be returned tlirough Naib Court 

whereas, file of this court be consigned to record room after completion and 

compilation..

..i

I
r -

r—r

r
p-.^i

■X -s.-' ■ - ' Announced
0f-05-i015

•'.'a_S__3 6 \ (SlUUtttlSI

iniar CjviMudd^M.Dc-i!;; -i

(• .

I

I . r..--



k'

1 65tfam«gP*l*rth'n WM-KP-WWftwir-ttaJOK--y
X

JUSTICE THROUGH SCIENCE

*|ll«ais:e,v<.
....................

bated.22.04-2015, P/S SazeenJpper Kom
.... ......................................

^^^&^o^ctSiWexaiiiiB«onofchasia!EnginBnunibere. •

®®^-;yCt^-N0, .-■ V

•• C612P-0018204

1$

E^MINATION REPORT FORM (D2) 
REPORT OF CHEMICAL EXAMINEE . *

F S.l:. PESHAWAR.
: c

DUPLICATEi \e Dated.....27h()4-29RR9 •

..vehide Reg. No.........flrSlDD/Swat-

.'s

tp.cftemical treatmwt and ob^ed the follow^wasIf ■ No.S Alter diemkal treatment .- 
Chassis No. -'I . 1.

The original chassis number I 
filled with weld material.

Opinion:-. .
ym . Ch„mtaal„«..n,in.«on<.t.hoohass.sm,mborof,hevNcleinquestionrevealedlhat--

cliuL-ul-.. muiiljLM liu.-.l win. w.-l.l n..ii.-ii.il .m.l iml iI.m Iplu-i.il.t.-. Hm-
4>-?

''A

meI :-vThe uriyiiiol
present chassis numher Is restampeci onp.af ?

-fe' Ig
•i'*

///f;
!"rH I-

SD/-

(Chemical Examiner) 
FSL, Peshawar.

w-
' (Chemical Expert) 

FSL, Peshawar.

10788

%
1 r-

■i '

bl' luvciUaulluii Uppei Kulr.taii. 

be collected from this

■■-'i

r-y . ./nc.l DaU'il l*cr.lmw.af Iho
m £^i No

' ■

1
■I ^-i■nie opinion of Ihe Chemical Examiner is lorwordod lo Iho:....

^owledgcd and the vehide ,n quesUon f
i?may

The recte'ipi ”“iy ^ 
.Laboratoiy.

/1- /!■

C

■ Note: this reportbeais&nlMss made

'■ MTESTf

-ipr-.-i-*
Ite ■ ■

...

/
SD/-

director,
■V..I-.

tl' y
ft

>
• if

' . fe.
V-^¥ij

‘■.i

t,:

w:-kiL4i;vri'^t-
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tM-BCh C>y t Ht: iiKClSb is. IAXA1 ION . IVIO ! UH KLGISTUUIMG AUmffMlA ^
DISTRICT SWj^ ^

CTROAD RAHIM AUADSWATTCl NO :03'lG-92-10J70

r

i.^..(/.6... /MV .;// ./....!h:^.J20l5 T. ' ■•Mo d»ilcd

To ii|4iThe District Police Officer, 
Kohistui). fca,1

Subjecl:- VERIFICATION OF REGISTRATION. m
Memo: m

1Reference your letter No.890/PA, dated.22-04-2015 on the subject noted above’.: 

As per this office record particulars of motor car No.&-9100(Swatl are as under. - 

Toyota Corolla, 2005 ,

Mi
‘or A'cm

RAnkc and Model /■

i
pife!1

Engine No. 4008621
IS

’5t>a
(Chassis No. 1CE120-0018204 i,f!

Muhammad Shoaib s/o Muahmmad Ismail r/o Moh'.Haji 
Muhamamd ismail, Rangmohala, Mingora, Distt:Swat.

Owner's Name:
m »i K1f-Ki

\liMoreover photocopy of registration received with your-above quoted letter is 
totally fake /bogus, Fabricated and has not been issued by this office.

I

.n

N-i

EXCISE)
1..r

A^ic^\

/V

~P

r.
§6?0;'j
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Ii ■ • #•
.

li: 1

I Ik • i



< / r
i/

,' S-

BEFORE HONOURABLE ADDITIONAL INSPECTOR 

GENERAL POLICE/ELITE FORCE KHYBER PAKHTUNKHWA^ >

PESHAWAR.

DEPARTMENTAL APPEAL AGAINST ORDER NO. 14656-63 DATED
02-12-2015 PASSED BY THE DEPUTY COMMANDANT. ELITE '
FORCE KHYBER PAKHTUNKHWA PESHAWAR, WHEREBY THE
APPELLANT HAS BEEN AWARDED WITH THE MAJOR PENELTY OF
REDUCTION IN RANK FROM SUB INSPECTOR TO ASI WITH
IMMEDIATE EFFECT.

PRAYER: ON ACCEPTANCE OF THE INSTANT APPEAL THE
IMPUGNED ORDER DATED 02-12-2015 MAY GRACIOUSLY BE SET
ASIDE AND APPELLANT BE RE-INSTATED IN HIS RANK OF SUB.
INSPECTOR FROM THE DATE OF REDUCTION WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respected Sir,

1. That the Deputy Commandant, Elite Force Khyber 

Pakhtunkhwa Peshawar vide his order No.l4656-63/EF dated 

02-12-2015 has awarded the appellant with major penalty of 

"reduction in rank" from Sub. Inspector to ASI with immediate 

effect. (Copy of order datedO3,-|2-2015 is attached herewith 

as “A”).

2. That while appellant posted as SHO in Police Station Sazin 

District Upper Kohistan he was served upon with a Show 

Cause Notice under No.8934/EF dated 31-07-2015 by Deputy 

Commandant Elite Force Khyber Pakhtunkhwa, Peshawar 

alleging therein that “you while posted as SHO in Police 

Station Sazin District Upper Kohistan, with the connivance of 

other police officials, prepared fake FSL and MRA report. In 

order to extend the benefit to the owner of the vehicle with 

malafide intention which show professional gross misconduct 

and cnminal negligence act on your part”, and the



V
appellant was suspended vide order N0.8926-33/EF dated 

31-07-2015 with immediate effect. (Copies of Show Cause 

Notice and suspension order are attached herewith as. “B” &
“C").

3. That the above mentioned Show Cause Notice was replied 

by the appellant on 06-08-2015 denying the allegations and 

furnishing all facts and circumstances in detail but the same 

was not considered for the unknown reasons. (Copy of reply 

to Show Cause Notice dated 31-07-2015 is attached
I .

herewith as “D”).

4. That thereafter the Deputy Commandant, Elite Force Khyber 

Pakhtunkhwa, Peshawar issued a Charge Sheet allongwith 

statement of allegations vide No.9794-99/EF dated 11-08- 

2015 alleging therein that “while posted as SHO in PS Sazin, 

he convinced his subordinate, being preferred a fake FSL 

report with malafide intention as per report of DPO Kohistan 

NO.570/PSO dated 15-07-2015. Mr. Saeed Ahmed Malik DSP 

of Elite Force Mansehra was appointed as Inquiry Officer. 

(Copy of Charge Sheet & Statement of Allegation dated 11- 

08-2015 are attached herewith as “E" & “F").

•:?

5. That the above mentioned Charge Sheet was duly replied by 

the appellant flatly refuting the allegation leveled therein 

and supply alt facts and circumstances of the matter in 

detail but same was also not reconsidered. (Copy of reply is 

attached herewith as “G”).
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6. That no., date, time and place was fixed for inquiry npr was 

appellant communicated with such information to appear 

before the Inquiry Officer.

7. That no such proper enquiry was ever conducted by the 

Enquiry Officer as has been cifed to in the impugned order 

dated 02-12-2015. Neither any witness appeared before the

Inquiry Officer against the appellant nor was the appellant

provided with the opportunity to cross examine such witness 

‘if any'.

8. That no documentary evidence was produced before the 

Inquiry Officer against the appellant to prove his guilt nor 

was he confronted with such documentary evidence, if any.

9. That ever the appellant was never afforded with the 

opportunity of personal hearing by the. Inquiry Officer thus
has caused serious prejudice to the appellant to defend 

himself and principle of natural has been violated in the 

case of appellant.

10. That afterward the appellant was served with a Final Show 

Cause Notice vide No.l2943/EF dated 19-10-2015 by the 

Deputy Commandant, Elite Force Khyber Pakhtunkhwa 

Peshawar with the same allegation as mentioned earlier in 

Show Cause Notice dated 31-07-2015. (Copy of the Final

Show Cause Notice dated 19-10-2015 is attached herewith 

as “H").
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11. That appellant on his turn replied the Final Shov/ Cause 

Notice on 25-10-2015 once again communicating all facts 

and circumstances in detail as usual and vehemently 

negating the allegations but the same was also turned down 

as before without any reason and rhyme and that too in a 

cursoty and slipstiod manner. (Copy of the reply dptecj 25- 

10-2015 is attached herewith as “I”).

12. That the facts is that while appellant posted as SHO PS Sazin

Upper Kohistan on 14-04-2015 performing routine patrolling 

duty on KKH road intercepted a suspected vehicle Motor 

Car No.B-9100-B SWAT. The was taken into castody.,i •
* ^* *

and with the 

Civil

same
under section 523/550 PPC,

permission/approval of the Honourable Senior 

Judge/Judicial. Magistrate, Kohistan investigation under 

section 156(3) C.R.Pc was carried out. On 27-04-2015 under

the instruction of my Officers the said vehicle was taken to 

FSL Peshawar for Lab for checking. Its Registration papers
were submitted for MRA report to the concerned office at
Swat. The entire record/papers were handed over to ASI 

Mohammad Amjad Khan Investigation Officer. (Copies DD 

No.n dated 14-04-2015, Recovery Memo of Vehicle dated 

14-04-2015, Application for investigation u/s 156(3) CRPc 

dated 15-4-2015, Recovery Memo of Registration Book
vehicle dated 20-4-15 are attached “J, K, L, M).

13. That on 30-04-2015, Mohammad Habab Head Constable PS 

Kohistan collected the report from FSL Peshawar and
produced before me which was immediately brought to the



notice of DSP Circle Officer Mohamrndd Riaz and upon his 

instructions from the said DSP Circle the same was handed 

over to ASI Mohammad Amjad Khan inv. Officer for further

proceeding in the matter. (Copy of FSL report is attached qs 

“N”).

14. That thereafter one Aziz-ur-Rehman S/O Sown R/O Serithore
Chillas brought MR A Report to me which similarly after 

brining into the notice DSP Circle was handed over to the

said ASI Mohammad Amjad Khan 1.0. for further necessary 

action in the investigation proceeding. (Copy of MRA report 

is attached as (“O”).

15. That after completing the investigation, the inv. Officer ASI 

Mohammad Amjad Khan submitted his complete report. 

And owner of the vehicle submitted application for superdari 
before the Senior Civil Judge/Judiciai Magistrate Kohistan
who on his turn released the same on production Machalka.
(Copies of Investigation
Application/Machilkas and order of the court dated

Report, Superdari 
07-05-

2015 are attached as “ P, Q, R & $).

16. That it was the mandatory duty of Investigation Officer that 

before putting the FSL & MRA reports before the court for 

releasing the vehicle on superdari the same must have been 

got verified from the concerned offices.
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17. That thereafter the said reports were got verified by the High- 

ups from the concerned offices and found fake. (Copies of 

the reports of the concerned offices are attached as “Tj U").

18. That it is very astonishing and perplexing one that the fajce 

report of FSL has been prepared on fhe original/fair paper 

obtained from their paid which cannot be acguired and 

issued by any-one-else except FSL Staff. This fake reporf also 

bears stamp and signature of the relevant officer. Similarly 

the paid used for MRA report also cannot be procure other 

than concerned officer including stamp and signature. 

Question of involvement of staff of these offices cannot be 

ruled out. But no one from these concerned offices is 

involved in this matter to dig out the true facts of the matter.

19. That appellant has done his duties with due care and 

caution leaving no stone unturned in discharge of his defies. 

Therefore, he cannof be held responsible for the acts 

committed by others.

20. That not only the charge leveled against the appellant is 

incorrect even he has been condemned unheard. He was
never provided with a chance of personal hearing rather he 

was awarded Major Penalty of reducfion in rank on flimsy 

grounds and that too without any proof or fault on the part
of appellant.

21. That in view of the facts and circumstance explained here 

above, the appellant could not be held responsible by

• '.i
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stretch of no imagination for the allegation as mentioned in 

the Charge Sheet.

22. That appellant always performed his assigned duties with 

devotion, dexterity, honesty and never provided a chance 

of reprimand to his officers. Appellant has excellent rather 

meritorious service record at his credit.

23. That the Appellant has been awarded with the Major 

Penalty of reduction in rank from Sub Inspector to ASI

illegally, unlawfully against the facts and circumstances
without any reason and rhyme, hence this Departmental

Appeal, inter alia, on the following:

GROUNDS

' a) That the impugned order dated 02-12-2015 is illegal, unlawful, 

without lawful authority, passed in slipshod and cursory manner,

superficially and contrary to facts on record thus is liable to be 

set aside.

b) That the appellant is innocent and

alleged against him and is against the facts; hence impugned 

order is liable to be turned down.

never committed any act as

c) That the Enquiry Officer has acted in a flimsy and whimsical 

manner without conducting the alleged so-called inquiry and 

in utter violation and negation of the procedure set forth by the
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law for the dispensation of justice at the preliminary stages 

during the course of departmental inquiries, hence the order 

impugned is liable to be turned down on this score alone.

d) That no full fledge enquiry was ever conducted against the 

appellant which is mandatory under the provisions of statutory 

law and departrhental rules and regulations for awarding Major 

Penalty of reducfion in rank.

e) That the appellant was never provided with the findings of 

inquiry or inquiry report, if any, which is mandatory under law.

f) That appellant was not provided with the opportunity of 

personal hearing before awarding major penalty which is 

mandatory under the law, hence the impugned needs to be^l
*V

turned down.

g) That neither any witness was produced against the appellant 

nor was he provided with a chance to cross-examine such 

witness, if any, nor was the appellant confronted with 

documentary evidence, if any; ; produced against the 

appellant.

h) That the appellant is a very senior police official having long 

services af his credif; he will have to sustain heavy financial and 

promotion loss if the impugned order is not set dside.

i) That appellant has always performed his assigned duties with 

zeal, zest, devotion, dedication and honesty to the entire
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satisfaction of his superiors and never provided them with a 

chance of reprimand. ; ,

j) That appellant is young, energetic, well-built, disciplined and
' ' '

literate police officer. Appellanf has meritorious service record 

at his credit.

k) That a false and fabricated FIR in the very matter has been got 

registered against the appellant and due to the reason since 

07-12-2015 and till today the appellant is behind the bar in 

judicial luck-up in Kohistan Jail for no fault on his part. Hence 

this appeal from Jail Kohistan.

I) That though the matter being a question of fact was required 

to have been proved through proper departmental inquiry yet 
no proper departmental inquiry was ever conducted which 

resulted into serious miscarriage of justice to the appellant; 

hence the order impugned is illegal and needs to be set aside. ■

m) That no time, date and place was fixed for inquiry 

communicafed to the appellant.
or ever

n) That appellant was not provided with the opportunity of 

personal hearing before awarding penalty which is mandatory 

under the law, hence the impugned needs to be turned down.

o) That the appellant has been awarded the penalty major 

penalty of reduction in rank and that too without any proof 

which is against the law and rules.
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Sir, in view of the facts and circumslances narrated here above, it 

is earnestly prayed that the impugned order dated 02-12-2015 

may graciously be set aside and the penalties of reduction in rank 

from Sub Inspector to ASI may kindly be withdrawn with grant of 

all consequential service back benefits. Thanking you sir in 

anticipation.

You're obedient Servant

(ASI/AISAL ALl SHAH) 

PLATOON N0.45 
ELITE FORCE KPK PESHAWAR

Dated 30-12-2015

k • T'
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Office of the Addl: Inspector General of Police 

Elite Force Khybcr Pakhtunkhwa Pcshawai

;• i ^:»l|/,:■ f
________ .j HV*'*'

V

^55® 5iwrr'DCH ?A<in Ji'W'. rCit>^E

111 ii
Si !-

Dated <5/ i'O'^oidS;; ■ i
51jj32hi /EF ■; '■No, ORDER

I • If:
■. 'i''.'

Ti,„ i, hcreb, ,»»d » of P»“>' «

ro„ .a,,.., ... o.=,
14656-63/El% dated 02.12.20n. Fie

as he was
.. iliii

involved m, -

"ii
raisa! Ali

issued vide No.Force Khybcr Pakhtunkliwa Peshawar
by the then Deputy Commandant Elite Force

extend the benefits to the owner of the-, ^ : f

Elite
suspended on 31-07.2015

or a Fake FSL and MRA report
was

in order to 

while posted as
preparation

vehicle with malaFicd intensions
Chavue Sheet and Summary of Allegations

SHO PS Sazin, district Upper Kohistan.j 

him vide No. 9794-99/EF,'issued towere
Rcsuhamly. ppoinled as Enquiry Officer, who found him

issued to him vide No. 12943/EF,.dated

dant Elite Force but the defaulter, . 

nmended him for some suitable ,

dated 11.08.2015. Acting SP Elite Force Hazara

Final Show Cause Notice

by the then Deputy Comman

was a t: y

was •
giiiliv in the matter. Thus, a 

19.10.201 5 and was heard in person

punishment 
"Reduction in Rank upon him. vytor restoring him to his 

ordered by the competent
appeal to the competent authority 

SubscqucntlY. a Denovo enquiry
■ , . SP Flue Force Peshawar was nominated as Enquiry Oflicer, who held forngmltyin , I
authority and bP Elite Fotee 1 es ^ Rank” awarded to himO J .if

onsenl with majot punisnm ‘ , p EU|.„.,t.h-^aShah, (PSP) Commandant Elite Force Khybcr Pakhtunkhy^-,

. nhoritv heard him in person in Orderly Room held on ,18.10.2016. .Hts , p .
Peshawar as compcicn. aulho > i Hmovo enquiries However, the h

Flcncc, he preferred an
was , 1

Sub Inspectororiginal rank Oi

the mailer and c
1. Syed Fida Hassan

T

ihshmcni of rcduciion m 

l.c. 02.12.2015.
• pui... 

punishment

EF(SYED FIDA HASSAN SHAH) PSP
Commandant

Elite Force Khyber Pakhtunkhwa Peshawar

Copy of above is forwarded to the:-

1 Deputy Commandant, El.te Force, Khybcr Pakhtunkhwa 

2. senior Supcriniendent of Police, Elite Force, Hazara.

2 Rl. Elite Force, Khybcr Pakhlunkhtva. Peshawar.

4 EC/SRC. Elite Force, Khyber Pakhtunkhwa, Peshawar. 

ASl Fatsal-Ali Shah through SSP Elite Force Hazara.

, Peshawar.
■;

. !

V. ,
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■M " ELiTE“^‘ Office of the Addl: Inspector General of Pc

Elite Force Khyber Pakhtunkhwa Fcsu
ice

WOMB BiUXTUBKHlNA, BOUCE

aw /• ’

■
- 5J /EF Oaicd S/ / 10 / 2010*'i ORDER

This Older is hereby passed, to dispose of departmeniai 

i-aisal Ali Shall of Elite Force Khyber Pakhtunkliwa against the order of li: Deputy C .innandaui 

idile l-orcc Khyber Pakhtunkhwa Peshawar issued vide No. I4656-63/Er dated

I a^ ;eai preferred by AS!I

ij2.\220\5. iic
was suspended on 31.07.2015 by the then Deputy Comrna.tdant Ehte Fore, as he was Involved 1 

picparaiion of a fake FSL and MR.\ report in order to extend the benef 3 to the owner of the 

vehicle with malafied intensions while posted as SHO PS Sazin. dl s;ici Upper Koiiistan. 

Resultanlly, Charge Sheet.and Summary of Allegations were issued to iiir. vide No. wha-vp, idv 

dated 11.08.2015. Acting SP Elite Force Hazara

guiliy m the matter. Thus, a Final Show Cause Notice 

I9.i0.2015 and

in

was aiipointed as Enquir>’ ITiccr

was issued to him vi j No. 12943/Hj'''. dated 

r'orcc but the defaultcr 

recommended ..im for .some .suitabic
punishment. Consequently, die then Deputy Commandant Elite Force impose d major punishment of

• WOO loiaio mrn

heard in person by die then Deputy Commandant Elitewas

ofticia! failed to satisfy him. The-Enquiry Officer also

■Reduction in Rank” upon him.

Hence, he preferred appeal to the competent authority : restoring him to iiis

was

an
onginiu rank of Sub Inspector. Subsequently, a'Dcnovo enquiry 

authority and SP Elite Force Peshawar
Oi'i. ;rcd by the LOirgdCLcnl 

was nominated as Enquiry Offccn ,ho held him guiKv iii 
the nianer and consent with major punishment of “Reduction in Ranlt” awai, vd to him.

1, Syed Fida Hassan Shah, (PSP) Commandant Elite ForCv Khyber Pakhtunkhwa
competent authority lieai'd him in person in Orderly Room h id on id.l0,201o. i lis 

appeal is rejected as he has been held guilty in both die inilial and Denovo 

punishment of reduction in rank would remain effective for two

punishment i.e. 02.12.2015.

Peshawar as

aquirics. Howevci', the 

yetu-s,w.v.,r. the original date of

(SYED FIDA Ha “SAN SHAH) i'SP 
Commandant

Elite Force Khyber i' .nhtunkinka Peshawar
1

Copy of above is forwarded to the:-'

Dc]:Liiy Commandant, Elite Force, Khyber Pakhtunklr 

Senior Superintendent of Police, Elite Force, Hazara. 

3. RI, Elite Force, Khyber Pakhtunkhwa, Peshawar. ■

wa, Peslfaw .r. 4

2.
i

4. EC/SRC, Elite Force, Khyber Pakhtunklwva, Pcshawaiv 

Faisai d^ougli SSP Elite Force Plazara.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEASHAWAR.

Service Appeal No. 1195/2016.

Faisal AH Shah (Appellant)

Versus

Provincial Police Officer and others (Respondents)

Subject:- COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth. 

PRELIMINARY OBJECTIONS

a) The appeal has not been based on facts.

The appellant is estopped to file the appeal.

The appeal is barred by law and limitation.

The appellant has got no cause of action to file the present appeal. 

The appeal is bad for mis-joinder and non-joinder of necessary 

parties.

Appellant has wrongly impleaded Commandant Elite Force Khyber 

Pakhtunkhwa instead of Addl: IGP Elite Force.

The appellant has not come to the Honorable Tribunal with clean 

hands.

b)

c)

d)

e)

0
■i

g)

FACTS

1. Correct to the extent of passing the impugned orders as the appellant 

while posted as SHO Police Station Sazin District Upper Kohistan 

seized a suspected Motor Car No. B-9100/ Swat under section 523, 

550 Cr.P.C. He joined hands with the alleged owner of the vehicle 

and in order to manage grant of “Superdari” of the vehicle to the 

alleged owner manipulated and concocted bogus Forensic Science 

Libratory (FSL) and Motor Registration Authority (MRA) reports 

and produced the bogus reports before the Honorable Court with 

ulterior motive of acceptance of the “Superdari” application. Show 

notice based on the above allegations was issued to appellant. Copies 

ot the bogus FSL and MRA reports prepared by the appellant 

enclosed as Annexure-A and B respectively.

Correct to the extent that show cause notice based on the allegations 

explained in reply to Para-1 of the facts of appeal was issued to 

appellant.

Incorrect, the reply submitted by appellant in response to the show 

cause notice was found unsatisfactory therefore charge sheet and

are

2.

3.

i * . - -A
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t statement of allegation were issued to appellant and inquiry officer 

was appointed for scrutinizing the conduct of appellant with 

reference to the charges leveled against him.

Correct to the extent that charge sheet and statement of allegation 

were issued to appellant and his reply was found unsatisfactory, 

therefore regular inquiry was conducted through responsible Police 

Officer and proper opportunity of defense was provided to appellant. 

Incorrect the reply submitted by appellant in response to the charge 

sheet and statement of allegations was found unsatisfactory therefore 

the inquiry officer continued regular inquiry to find out truth of the 

charges leveled against the appellant.

Incorrect, the inquiry officer conducted regular inquiry. He in 

addition to examination of record also examined the witnesses and 

submitted finding report stating therein that the charges were proved. 

Copy of the finding of inquiry officer is enclosed as Annexure-C. In 

addition to departmental charges criminal case vide FIR No. 75/2015 

Under Section 409, 420, 468, 471, 200, 201, 34 PPC Police Station 

Sazin was also registered. Copy of FIR is enclosed as Annexure-D. 

Furthermore, the inquiry officer also brought on record the genuine 

FSL report and MRA report which are enclosed as Annexure-E and

I;:
i
<

j
it
{

4.
'

i'

/
i 5.
c'

i
i
k

6.

i

f.

:■

F.

7. Final show cause notice based on the finding of inquiry officer was 

issued to appellant and reply received in response to the show cause 

notice was found unsatisfactory. The impugned order was passed in 

the light of finding report of the inquiry officer.

Incorrect the reply submitted by appellant in response to the final 

show cause notice was found unsatisfactory.

Incorrect, as explained in reply to Para-I of the appeal, appellant 

was behind the preparation of bogus FSL and MRA reports. The 

inquiry officer has brought on record sufficient evidence about the of 

played by appellant in preparation of bogus documents.

Incorrect, according to the inquiry report appellant himself managed 

FSL report of the vehicle by visiting to Peshawar and stayed for 

six (6) days at Peshawar. He received the report from Habab Khan 

HC at Haripur Bazar and then manipulating bogus FSL report. 

Amjad Khan ASI later on collected the original / genuine FSL report 

from FSL.

:

8.

9.

;•
i

10.1

•;
\

:

.
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t 11. Incorrect, Amjad Khan ASI collected the genuine reports on the 

directions of SDPO.

Incorrect, appellant managed grant of “Superdari” of vehicle to the 

alleged owner and Amjad Khan ASI conducted fair investigation and 

exposed the fraud committed by the appellant.

Incorrect, according to the inquiry reports appellant was behind 

producing the bogus reports before the Honorable Courts.

Incorrect, appellant has admitted that bogus FSL and MRA reports 

were prepared and according to the inquiry reports appellant was 

behind preparation of forged documents.

Incorrect, according to the inquiry report appellant prepared the 

forged documents and the authority passed the impugned orders 

based on the inquiry reports and reports of concerned District Police 

Officer and Regional Police Officer.

Incorrect, there was no force and substance in the departmental 

appeal of appellant and the appellate authority correctly rejected the 

departmental appeal.

Incorrect, the appellant authority before rejecting the departmental 

appeal made efforts for verifying the facts and then passed speaking 

order in the departmental appeal.

Incorrect, the appellant authority order is in accordance with the law 

provided in FR-29. Therefore, the order is legal and worth retention. 

Incorrect, proper opportunity of defense was provided to appellant 

and he failed to defend the charges leveled against him, therefore the 

impugned orders are worth retention.

12.

13.

14.

15.

16.

17.

18.

19.

GROUNDS:-

Incorrect, the impugned orders are just, legal and have been passed 

in accordance with law and rules. The impugned orders do not suffer 

from any illegality, irregularity and technical faults. The orders are 

comprehensive and detailed.

Incorrect, proper inquiry was conducted wherein the charges leveled 

against appellant were reported proved by the inquiry officer. 

Incorrect, issuance of fresh charge sheet is not mandatory in de-novo 

inquiry proceeding.

Incorrect, the inquiry officer examined witnesses and record and 

then submitted finding report.

a.

b.

c.

d.
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Incorrect, the inquiry officer has submitted detailed inquiry report 

which has already been enclosed as Annexure-C.

Incorrect, opportunity of defense and personal hearing was provided 

to appellant as evident from the impugned orders.

Incorrect, appellant was found guilty of the charges leveled against 

him during course of inquiry.

Incorrect, long service is no ground in defense of serious proved 

charges.

e.
ir

'1
f

g-

h.

PRAYERS:-

It is therefore, prayed that the appeal of appellant may
be dismissed with costs.

Provincial Police O^TcefT” 
Khyber PakhtunkYwa, Peshawar. 

(Respondent No. 1)

r\
Addl: Inspector General of Ponce, 
Elite Force, Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 2)

Dy: CommandantEl ite Force/ 
Khyber Pakhtunkhwa, Peshawa: 

(Respondent No. 3)
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Elite Force Hazara Region Abbottabad.

9 mi \ ^Khvbcr Pakhturkhwa PoliceP
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^o 5 Datc;_SE/TNo,?'

The Deputy Gommaiidant,
Elite Force Khyber Pakhtunkhwa.

To:

FNOTTTT^V ACxATNST FATSAL AU SHAH EX SFKj 
KOHTSTAN NOW STJSFENDED CLOSjiFINDING REPORT OF

POIJCE STATION SAZFEN UPPER___________
VTJTE FOPrir HOS KHYBER PAKHTUNKHWA PESHAWAK

i ' Subject:

With reference to your office Endst: No. 9794-99/ EF dated 11-08-2015, the under signed has bee,., 

deputed to conduct enquiry against Faisal Ali Shah Ex: SHO Sazeen. Kohistan now posted as SI in Platoon No. 4 s 

Khyber Pakhtunkhwa to probe the matter of preparing and using fake FSL reports, whereby

got released on superdari through court.

The undersigned during the course of enquiry took in to possession the relevant paper relating 

initiation of enquiry against the delinquent officer which includes summary of allegation, charge sheet, ^ ^
■ cause notice as well as replies of the officers. From the perusal .of document it is obvtous that the RPO n... 

suggested in the concluded Para of his letter to move Anticorruption corruption authorities KPK for legal aeon ..

t!\eir end.

motorert!
Elite Force
vehicle No. B 91100 swat, the subject of enquiry u/s 156(3) was

she
I
\

«

. During the course of enquiry the roles of delinquent officers involved in the matter was mmne , 
thrashed out which depicted that the major role of tempering with the documents in focused on Faisal Ah Shah ' 

SHO sazeen Kohistan. The other roles of Hijjab Constable is also found objectionable as he v,dated the nonr .
instead handed it over to the Faisal Ali Shah where a :i

procedure of taking such reports foriri FSL Peshawar and
to have been started. Had the constable taken the laboratory report direct to the concsn

been able to change the entries
the entire episode seems
offices of the DPOs of upper and lower Kohistan, the SHO would not have 
to benefit the accused party. Although the.role of constable is at lower pedestal yet under thejiven circunrsts, ..

he cannot be absorbed off his liability to safety carry the impugned reports to the concerned office.

in CK’..-’

also examined who .Mohammad Riaz Khan DSP/ SDPO circle shitiyal Kohistan 
affirmed that in fact soon after the seizure of the vehicle in question Faisal Ali Shah Ex SHO verified threugh v 

system and told him that a Toyota Corolla Model 1975 registered in the documents whrle the recc^w,.-.. -

worth-mentioning that when the matter was already clarified by the-SHO hirn.ei

was in the knowledge of high ups.

! I twas
The

I 20D of 2005 Model. It is 
VVS system, how he managed to prepare fake documents though it

I' was

Police departmentThe act of the SHO is not only highly objectionable but is a stigma on 
properties worth millions of-.upees is kept in Police Station, the act of the SHO has put die image of F 

Department at stake by intentionally preparing fake documents and benefiting the acerrsed party.
case
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In the light of all above it is obvious that the charges mentioned in tlie charge sheet againsl liv:
SHO Faisal-Ali Shah are proved tlieretbre it is recommended that He may be awarded appropriate punishment A:.-

j - the matter of registration of case against the SHO is in pipeline with the anticorruption department as earlier it -va-
registered in the local Police Station and the case of public servants are dealt with Anticorruption depaiimeri .: 

oalso suggested against Hijjab Constable who to some extent facilitated the SHO in his crime. .

/
V

/

' t

. /!■

- It is further suggested that in the meantime the head of prosecution, Kohistan may be approadu ■ 
to lodge an application before, the competent form challenging the release of the vehicle and necessary ac!.!..; 
against the sureties.

•f

■ / ■

II

Submitted please.'

Note: Enquiry papeijps enclosed. \ \

;;
, SupejJjilcTulcnt of Poller 

EITfeForce, Hazara Regi^■i! 
Abbottabadi

■>
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GSf.PD, ‘'h/bDf Pak:ilunklivva-1064-IGP-2C000 Forms-i:/.5.20,11-(69)-iGP Narcolic CaSea

%■ JUSTICE THROUGH:SCIENCE
FOREMSIC SCEWCE LABORATORY POLICE iNVESHGATlOM, PESi-!AWAR. 

EXAMINMiON REPORT FQRi\^ iD2}
REPORT OF.CHEIv!iCALEXAMiNiE

F.S;L., PESrPkWAR. : ■'

Dateci..2Z:^±201j5o .

PSI<]-1682/NC'P

S.V:- 15-622-0-15 

One Motor.Car

District Police Officer Lower Kol'iistsn. . ... ;.......
Letter No.l079/PA/Dated 23-04-2015; DD.No.17, P/S Pattan Lower Kohistan.

, Lab. No,

vehicle Reg. NoReceived...-.

'i'. From

Vide

, For verification/chemicl exarhination of chasis/Engine numbers. .

The vehicle in question was subjected to chemical treatment and observed the following.

No. S After chemical treatment.'
Chassis No. ' •

No. S Before chemicai treatment. 
Chassis No. 1.1.

HNllS-r563625HNllS-663625
Opinion;- <•

Chemicai ex.ymlnation of the chassis number of the vehicle in question revealed that:- 

No Other number has been deciphered on its chassis number.-

A 0 ./
! ■

/

(ZAljlO^fe ISLAM) 
(Gheinical Expert) 
fSL, Peshawar.

(MUHAM-MAD ZEB KHAN) 
(Ctf^ical Examiner)

FSL, Peshavvar.

.../FSL Dated Post^ay/ap the...fbTrc/... J2a/y~~: \
SP Investigation Lower Koiiisl .u

No

the opinion of the Chemical Examiner is forwarded to the:
The receipt may be acknowledged and the vehicie in question may be coilected from this - .
Laboratory.

..v'■ Note: this report bears Emboss mark.

.
DIRECTOR, ■

FORENSIC SCIENCE LABORATORY- 
■ POLICE 'NVESTIGATION,■ KHYBER PAKHTUNKNWA, .. 

PESHAVvAR.
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GT ROAD RAHIM ABAD SWAT TEL NO :0946-9240170

IMf- * 
.\

*.-.

^,1 ^ I

*5,

■•-V

11 OJ

■■ ■mifell!

.....
./2015/dated

ta
- ■! IIThe District Police Officer, 

Kohistan.
•iI

IVFRIPICATION OF REGISTRATlOhL'.-cl;-

,• o;

Reference your letter NO.890/PA, dated.22-04-2015 on the.subject noted above;: 

As per this office record particulars of motor 

' Toyota Corolta, 2005

wi f?
l;4
liiNo.B-9100(Swat) ar_e_as under.": --H 

----------------—•—o- •
car Tf

If^1# I> •e and Model 5ilii m tMii m4008621 I. ne No. m IIi 1 •iCE120-0018204

■ ' ■ = MuhammadShoaib s/o Muahmmad Ismail r/o Moh:Haji 
Muhamamd Ismail, Rangmohala, Mingora, DisttiSwat. -

ssis Mo. .ii.11 -i'i
■iiler's Name: 1

ii'l
;!i!

■m\ ■111Ii
photocopy of registration received with your above quoted letter is IiMoreover

.]i!y fake /bpgu^ fabricated and has not been issued by this office.
I;

• ‘j•i'.‘U

Ic

EXCISE AAID TAXATION OFFICER/)■

f. MOTOR REGISTERING AUTHORITY,•y
SWA'^j'V ■’ki

■J.0
1 ■

■ '5

:*s

. Office

-SopO-

^ i'■

--------------j

• i
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I I lb BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR■A-

?
i In the matter of; 

Appeal No. 1195/2016i '
]

s \

Faisal Ali Shah ASI
(Appellant)

V/S S-.PPO/rGP & others
(Respondents)

1

5i

REJOINDER ON BEHALF OF THE APPELLANTi
i

Respectfully Sheweth:
• r •r;:i .4

The appellant submits his rejoinder s under:

Preliminary Objection:
i
i

Contents incorrect and misleading; the instant appeal has been 

filed by including all the facts required for jusf and proper 

decision of the lis.

a.
!

;
I .

b. Contents incorrect and misleading, no rule of estopple is 

applicable in the instant case.
.'I.

■y

Contents incorrect and misleading the appeal has been filed 

well within the prescribed period of limifation.
c.

;

d. Contenfs incorrect and misleading, the appellant has been 

awarded with the penalty illegally and that too without any fault 
on his part by the respondents: hence he has.got every cause of 
action and locus standi to file fhe instanf appeal.

e. ' Contents incorrect and misleading, all the necessary. parties 
have been arrayed in the instant appeal.

Contents incorrect and misleading, departmental appeal 
addressed to the Addl. IGP Elite Force was decided by the 

Commandant Elite Force KPK thus respondent No.2 was rightly 
impleaded.

f.

ri\
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'Contents incorrect and nnisleading, the oppeilant has come, to 

the Tribunal with'clean hand.
g.

I

ON FACTS: )•

Contents of para No.l to 19 of the appeal are correct; and the reply 

submitted to these paras by respondehts in para-l To 19 is incorrect 

and misleading hence denied.

i

GROUNDS:

All. the grounds "A” to “H” taken in the rhemo of appeal are legal and 

will be substantiated at the time of hearing of appear and reply 

submitfed to these paras by respondents from "A" to "H” is incorrect 

and misleading hence denied. ■

If is, therefore, humbly prayed that the appeal of the appellant may 

kindly be accepted as prayed for.

Appallan
Through:

(Mohami^ad Aslam Tanoli) 

Advocate'High Court, at Haripur

*;

Dated: 21-12-2017

i t

AFFIDAVIT:

If is stated on oath that the contents of fhis Rejoinder as well as that of 
the titled Appeal are true and correct to the best of my knowledge 

■and belief and nothing has been kept concealed from this
r

Honourable Tribunal.
■ !

A

Deponent/AppellantDated: 21-12-2017
:<

/i

'i


