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Order or other proceedings with signature of judge or MagistrateDate of order 
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S.No.

321

The appeal of Mr. Gul Hassan Shah presented today 

by Mr. Khushdil Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

30/11/20161
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This case is entrusted to S. Bench for preliminary hearing 

to be put up there on••
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05.12.2016 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Through the instant appeal, the 

appellant has impugned order dated 25.05.2016 vide which the 

appellant was reverted to the lower rank. Against the impugned 

order referred above appellant filed departmental appeal 

20.06.2016 which was rejected by the departmental authority vide 

. order dated 04.10.2016 and communicated to the appellant on

03.11.2016, hence the instant service appeal.f,'

Since the matter required further consideration of this 

Tribunal therefore, the same is admitted for regular hearing, 

/subject to deposit of security and process fee within 10 days. 

Notices be issued to the respondents for written reply/comments 

for 16.01.201‘^before S.B.

DSlted
iC^ Fe© -

I2

- ^

Clerk counsel for appellant and Muhammad Adeel Butt, 

Additional AG for respondents present. Written reply by respondents 

not submitted. Learned Additional AG requested for adjournment on 

behalf of respondents. Adjourned. To come up for written 

reply/comments on 08.02.20l| before S.B.

16.01.2017

(ASHFAQUE^fei) 

MEMBER

__i'..
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1202/2016
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;
Clerk counsel for appellant and Mr. Muhammad Adeel Butt, 

Additional AG for respondents present. Written reply by respondents 

. not submitted. Learned Additional AG requested for further time for

08.02.2017
I
I

i

t
; submission of written reply. To come up for written reply/comments
! positively on 16.03.2017 before S.B.
i!

..

V
(ASHFAQUE TAJ) 

MEMBER

S

«
Counsel for the appellant and Mr. Zaver Khan SI. 

(Litigation) alongwith Addl: AG for the respondents present. 

Written reply submitted. To conic up for rejoinder and 

arguments on.'.8/()J/2017 before D.B.

.16.03.2017. 1
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(AHMAD KASSAN) 

MEMBER ■ h
{ 1

Clerk of the counsel for appellant present. Mr. Muzaflar, Khan, S.I 
' (legal) alongwith Mr. Zianllah, Government Pleader ;for the respondents 

also present. Rejoinder submitted. Due to strike of the bar learned counsel 
■for the appellant is not available today. Adjourned for arguments to \ 
/3.07.2017 before D-.B.

• 08.05.2017
I
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; (AHMAD HASSAN) 
MEMBER

■ (MUHAMMAD AMIN KHAN rUNDI) 
MEMBER .
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Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Zewar Khan, SI(Legal) for 

respondents present. Counsel for the appellant seeks adjournment... 

Adjourned. To come up for arguments on 25.08.2017 before D.B.

13.07.2017.

v;-

(Muh^mad Hamid Mughal) 
Member' (Al^b'H^san) 

Member

25.08.2017 .Clerk to counsel for the appellant and AddhAG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on

I

-r- !. I (Gul Ze^Khan) 
Metm^er

(Ahmad Hassan) 
Member

i

Junior to counsel for the appellant and Mr. Muhammad0i^.;2.2pi7;
....

Jan, DDA alongwith' Mr. Zewar 'Khan, S.I (Legal)- forr :

respondents present. Junior to counsel for the appellant seeks; •

... adjournment. Adjourned. To come. up for arguments' on
• . ' • ’ . *' *< f ' -*k'/ ^ / . ' . . ■

* • * *
«

.08.0.1.2018. before D.B.
V',

v' '
J MemberMember

(Executive)
i

(Judicial) A.
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Learned counsel for the appellant present. Addl: AG for '

respondents present. Learned AG requested that similar appeal 

No.49/17 entitled “Ziarat Gul vs Government” have been fixed on 

1.03.2018 before D.B, therefore, the same may also be clubbed 

with the said appeal. Request accepted. To come up for arguments 

on 01.03.2018 along with connected appeals before D.B.

08.01.2018i

(Ahmad Hassan) 
Member(E)

(M. Hamid Mughal) 
Member (J)

w.

01.03.2018 Cleric to counsel for the appellant and Addl: AG alongwith 

Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 07.05.2018 before D.B.

M{ mber

07.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 20.07.2018 before D.B.
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4 Due to engagement of^ the, undersigned in judicial 

proceeding before S.B further proceeding in the case in hand could 

not be conducted. To come on 14.09.2018 before/D^^

20.07.2018
i

I
r

Member(J)

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available^ Adjourned. To come up for arguments on 

10.10.2018 before D.B

14.09.2018

!
V

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

il
Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.l legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn. I'o come up for arguments 

on 13.11.20f8 before D.B.

10.10.2018

&
■tj.. ■'
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Memberember
i
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4
Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

01.01.2019 before D.B.

13.11.2018I
i
f
t
I
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Clerk to counsel for the appellant present. Mr. Zewar Khan, 

SI(Lgal) alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment as counsel for the appellant is not available today. 

Granted. Case to come up for arguments on 13.02.2019 before D.B.

01.01.2019

* i

(M. Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in

To come up for arguments on

13.02.2019

attendance. Adj oumed. 

22.03.2019 before D.B.

(Muhammad Arfiin Khan Kund)) 

Member
(Hussain Shah) 

Member

Appellant in person and Addl: AG alongwith Mr. 

Zewar Khan, S.I for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance.

20.03.2019

•i

Adjourned to 06.05.2019 before D.B.

u
ChairmaiMember
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Appellant in person and Addl: AG alongwith Mr. Zewar 

Khan, SI for respondent's present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought.

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019

i

Chairman

21.06.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl 8.07.2019 before D.B.

•y-t ■

Member. Member

18.07.2019 Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Clerk to counsel for the appellant requested for 

adjournments as counsel for the appellant has proceeded to, 

Saudi Arabia to perform hajj. Adjourned. To come up for 

argumenis on 16.09.2019 before D.B. r
Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member



Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. Zubair Ali, ASI for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

, 16.09.2019

'

s

15.10.2Q19 Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Shoaib Ali 

ASI present. Arguments heard. To come up for order on 

29.10.2019 before D.B.

Member Member

Due to incomplete bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.

29.10.2019

•■n
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Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Vide common judgment of today of this Tribunal placed on file, 

of service appeal No. 49/2017 filed by Ziarat Gul, the present 

service appeal is dismissed without costs with the directions to 

the respondents that the appellants shall not be kept deprived of 

their genuine due rights of promotion on the basis, of their 

seniority and qualification. If need be special training/course be 

arranged for the appellants. Parties are left to bear their own 

costs. File e consigned to the record room.

13.11.2019
h

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
*,13.11.2019

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.JjJ
7
I /2016V

Gul Hassan Shah,.
' Assistant Sub-Inspector (ASI)?

Belt No. 938, Police Line Timergara, 
District Dir Lower AppellantI

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

isiN-oa ^hnexure'BDeseriptidnToffDocuments iDafe gages]
1. Memo of Service Appeal 1-4

Copy of the office order thereby 

appellant was brought on the 

promotion list C-IL

06-09-20032. A 0-5

Copy of the Standing Order 

No. 6/2014
. .*3. 14-09-2014 B 6-7

*.■

Copy of office order thereby 

appellant was promoted to the 

rank of Head Constable.

4. 29-08-2012 C 0-8

Copy of the office order thereby 

appellant was promoted to the 

rank of AST but then he was 

reverted and again promoted as 

such.

28-05-2013
5. D 9-10

09-10-2013

Copy of the impugned order 

thereby appellant was reverted 

to lower rank of Constable.

. /•
6.- 25-05-2016 E 0-11

Copy of Departmental Appeal

filed before respondent No. 2.
7. 20-06-2016 0-12

Copy of letter thereby

Departmental Appeal of 

appellant was filed which.was 

received in the office of

^ Mi8. 10-04-2016 0-13

respondent No. 1 on 03-11-2016.
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Copy of the judgment passed in 

Service Appeal No. 941/2003 

with the order dated 08-06-2006.

i

■4
■j.

H9. 29-11-2005 14-28
;

Copy of judgment passed in 

Service Appeal No. 397/2006. I10. 20-10-2006 29-33

11. Wakalat Nama

v'

Through

Khush Dii Khan 

Supreme Court of Pakistan

. :
e,

Dated: /2016

A

>•

:

*

-'i'. .

j

•.V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 5 .f

4.

/2016Service Appeal No.
Khyber PakbtukliWfi 

Ser vice Tribunal

Diary No. ■>v.'

Gul Hassan Shah,
Assistant Sub-Inspector (ASI),
Belt No. 938, Police Line Timergara, 
District Dir Lower.............................

Dated

i.Appellant

Versus
;

The District Police Officer, 
Dir Lower at Timergara.

1.
/ '•

i 'T

The Regional Police Officer,
Malakand Range at Saidu Sharif, Swat.

2.
:

r,'

Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar,

3.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
\

THE IMPUGNED ORDER DATED 25-05-2016 THEREBY

APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF

CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL

APPEAL ON 20-06-2016 BEFORE THE RESPONDENT NO. 2 WHO

FILED THE SAME VIDE LETTER DATED 04-10-2016 WHICH

. .V *•WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1
*,i' .

Fileslto-filayf^N 03-11-2016.
f

Respectfully Sheweth,
:-v:

Facts giving rise to the present appeal are as under:-

1. That appellant has initially inducted in the respondent 

department as Constable on 09-01-1994. By an order dated

■■i-e-:

:■ v"'" '

>*
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4 #
06-09-2003 (Annexed-A) he was brought on promotion list 

C-II in pursuance of Standing Order No. 6 of 2014 

(Annexed-B). Later on he was promoted as Officiating Head 

Constable (BPS-7) by an office order dated 29-08-2012 

(Annexed-C) on its own merit. Similarly he was promoted as 

ASl (BPS-9) on 20-05-2013 (Annexed-D) but reverted and 

again promoted as on adhoc basis being eligible, qualified and 

fit for the said post and rank by an office order dated 

09-10-2013 and he in the same capacity served the force for 

more than 4 years without any complaint from any quarter. 

Moreover he was regularly paid monthly salaries in high pay 

scale (BPS-14).

i.*

:

. *

f •

;

^ .j
•V**': , 4 .

5.

VA

That on 25-05-2016 (Annexed-E) the respondent No. 1 issued 

an office order thereby appellant was reverted to his substantive 

rank of Constable. Aggrieved by his reversion appellant filed 

departmental appeal to respondent No. 2 on 20-06-2016 

(Aniiex^d^G) which he filed vide letter dated 04-10-2016 

(Annexed-H) which received in the office of respondent No. 1 

on 03-11-2016.

2.
■•y

•V.'!' ;

1

*'

■■■

■Vi.

J#'
Hence the present appeal is submitted on the following amongst 
other grounds:-

L

Grounds: ;•

A. That when the appellant has crossed the age limit prescribed for 

A-l/B-1 examinations and older in age, his name was placed 

promotion list C-II and subsequently he was promoted to the 

rank of Head Constable under the rules. Thus the impugned 

order thereby he was reverted to his lower rank of Constable is 

illegal, without lawful authority and unjustified and liable to be 

set aside.

on ••

• i-'-
i

-7-

;

■ *.
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« •
That similarly promotion of the appellant to the rank of 

Assistant Sub-Inspector (ASI) was made on the basis of 

seniority-cum-fitness being eligible, qualified and fit for the 

post. Hence the impugned order is unjustified and not 

sustainable by the rules and law on subject liable to be set aside.

B.

>;

That the appellant in the same capacity served the force for 

more than 4 years efficiently, honestly and devotedly but he 

was reverted in colourful manner and against the prescribed 

procedure enunciated in the rules. Thus the impugned order is 

illegal, unjustified, unfair and not tenable under the rules.

C.

That the principle of locus poenitentiae is applicable in the case 

of appellant because the order was acted upon, implemented 

and has got finality which cannot be rescinded at a single stroke 

of pen except adhering to law.

D.

E. That appellant was neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

violative of the principle of natural justice.
i-

F. That this Hon’ble Tribunal in similar circumstances has allowed
H

the service appeal No. 941/2003 (Annexed-!) along with other 

identical appeals against the respondent department and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was farther adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-!). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.

. T*<
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#
G. That the promotion of the appellant to the post and rank of ASI 

was on merit and is not open to fire. Moreover numerous 

officials were promoted like him but they have not been 

reverted and are still serving as such thus he was discriminated 

and not treated equally in violation of Article 25 of the 

Constitution, 1973.

That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent reasons 

which is not sustainable under the law and liable to be set aside.

H.

■■

!

'Vj . ,

It is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of ASI may graciously be restored with all back benefits.
■ .•* >

Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant.

vr ;

AnDellant
Through

I

Khush Dil Khan,
Adypcate,
Su^eme Court of Pakistan

Dated: / // /2016

;•
;

:

k

:
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'^exui (/
i t t.' a
f ^ ♦ OFFICE OF THE

THE INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

Central Police Office, Peshawar

; •

r I

P: &

t

STANDING ORDER NO. }■►i-

i
i Promotion of Constables as C-ll Head Constables

This Standing Order is-issue'd under Article 10(3) of Police Order 2002 in pursuance 
of the Police Policy Board decision taken in its 1meeting held on 21*' August 2014

Aim:- This Standing Order aims to strearhfjne and standardize 
procedure of placement of Constal^les 
promotion as C-lj Head Constables.

M

¥ 2.
the criteria and 

on promotion List C-ll and their subsequentI I

I
.'I 3. Placement on C-II List:- Those Constables, who have 

prescribed for A-1/B-1 Exams without qualifying .the 
on pi emotion List C-ll.

•i crossed the age limit 
may be considered for placementsame

i-

)4. ^ A Selection Board at the District level, constituted by CCPO or RPO as the case 
may^be, and consisting. of the DPO concerned (SSP Operations in case of District 
Peshpwar) and two other officers not lessihanthe rank of SP, may consider Constables for 
placement on C-ll list as per the following criteria:

Outstanding performance;

f
P 1

a.-2 '
b. Good general reputation..■f.

I4. I,
li-- iProcedure:- Seniorityof Constables placed on List C-ll shall be determined from th- 

date of entry into the promotion List C-ll. . ' "

Selection Board constituted under section 4 above may recommend to CCPO or 
RPO. as the case may be, Constables placed oh C-!l Lisifor promotion 
in accordance with the following criteria:

Seniority-cum-outstanding performance: *
Good general reputatibri/ ' - 4,

After approval of CCPO or RPO, as the case may be, the DPO (SSP Operations in 
)f Peshawar) shall promote such Constables as G-ll Head Constables.

of Constables as C-It Head Constables on reachino 
superannuation:- A large number of Constables retire without being promoted as Head 
Constables. Such Constables deserve to-be promoted as C-ll Head Constables before the 
superannuation, in recognition of their long-standing services for the Police department.

8.1 '■ The criteria and procedure, given in se'etion 3 to 7 above shall not apply to thr
promotion of Constables promoted as C-ll Head Constables on .superannuation. Instead

-} i
v

6.

as Head Constables

a.
b.!

I

7."
case'

«
f 8. Promotion

9

i

I
5



such constables shall be promoted, in line with the IGP Policy.Guidelines No. 04/ 
5"^ December 2013, according to the following .procedure;

2013 d2 ted

a) The District Head of Police or the Head of a Police Unit, as the ca: 
shall place the name of a Constable on promotion-List C-1! on the firs

56 mayibe,
day of the

last six months tjefore the date of his superannuation.
b). Once the name, of a constable has been placed on promotion List'C-ll under 

section 8.1 (a), the District Head of Police or the Head of a Police Unit, as the 
case may be, shall promote the Constable as'Head Constable (C-ll) on the first 

. day of the last three monthjS before the date of his superannuation.

c) This procedure shall not apply to constables going on LPR.

•d) The District Head of Police or the Head of Police Unit, as the case may be, shall 
■maintain a list of all Constables well before their superannuation. ' I

Only upto 10% of the vacancies of Head Constables in a District or Unit, ^s the case 
. may be, shall be filled thrgugh promotion from List C-ll. In any case, such promotions shall 

not Exceed 10% of the total vacancies of Head Constables in a District or Unit.

9.

i-Power to remove difficulties:- If any difficulty arises in giving effect to this order, the 
.Proyincial Police Officer may by notification make such provisions as deemed appiropriate.
10.

11. Amendment:- All previous Standing Orders on the subject, to the extent of the
provisions of this order, shall stand amended.

£
i.I

f
■ f- y(lQASIR KHAN DURRANI) 

Provincial Polijce Officer 
Khyber Pakhtunkhwa 

Peshavlrar

!■

-I
No;- 428-91/GB dated Peshawar the 14‘*' September 2014

Copy of the above is forwarded for information and necessary action to:

All Heads of Police Offices in Khyber Pakhtunkhwa; 
PRO to PPO;
Registrar CPQ.

!'■

f
'

2.
3. I

:

(MUBARAK ZEB) PSP 
DIG H iadqusrters 

Khybe Pakhtjnkhwa 
Peshawar

h
!

I
4

15. rI4 t.a i-..^5

1 I;
1
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Constable Gul Hassan Shah No.938 

here-by promoted as

■■I

on, promotion list 

Constable BP$ 

immediate effect 

any seniority of)

C-ll Is
officiating Head

07(5800-320-15400) in 

and till furth
existing vacancy with i

er order. However he will not claim ■i

this promotion on his colleagues.
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idRDER i
■ H^ad IConstableirGul 

!■-; {' ' /;■■■'■*'

Police is hereby p'rombted-as-A 
!■" b '• 'i ' ;!l

order. dueito^,his efficient pprfp
promotion!will nA affect the^io^ity of his other colleagues nor will 

nl'he claim his lenidfity in future::p -^ '
i bil" r' 'i'
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;• • ir -5

•i ; :•i > >:

Hassan Shah No.938 of this District 

I BPS(-09 in Leave vacancy till further . 
Tian'ce during the posting period. His .

i
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ORDERUfe -) . *••]The following Head Constables of this District Police ■/ : 
reverted vide OB No. 1056, dated'20-08-2013 is hereby re-promoted; ■ 

as ASI on adhoc basis with effect from the date-of reversion i.e. ‘ 

20-08-2013 till further order.
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2.

HC Fazal Karim No^SSG 

He Gul Hassan Shah No.938 

-Hi^Abdu-l-Wahab^No.364

4. HCTaj Wali No.l035

5. HCJavid Khan No. 1072 ^

Promoted as ASI§r
Ati ■ -do- 

-do- 

-do- 

-do-

iJ‘f

^3. mV*s
h(

:r
■

J •

u
i:.«

■ft-: • i
IV-

Distridt PoliceOfficer, 
Dir Lower at /imergara.
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Dated l/g /201.B.
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OFFICE OF THE 

DISTRICT POLICE OFFICE 
DIR LOWER AT TlMERGARA.

ORDER.

In compliance with the directives CPO Peshawar Letter 
No. S/2262-2312/16, dated 21-03-2016, the following committee was constituted:-

1. Mr. Aziz Ur Rahman SP Investigation Dir Lower
2. Mr. Aqiq Hussain DSP HQrs Dir Lower.
3. Mr. Rashid Ahmad Inspector Legal Dir Lower.

(Chairman)
(Member)
(Member)

The committee scrutinized the promotion cases under purview of 
Supreme Court decisions as quoted in PLD 1992 SC 207, 2000 SCMR 207, and 1998 SCMR 
882 ref: 2004 PLC (C.S) 392 (A) which describes that when a Police Official had performed 
some extra ordinary act, they could be rewarded with cash or other material award, but no Police 
authority could be allowed to disturbed the seniority of his colleagues, because seniority was a 
vested right Policy letter whereby out of turn promotion was granted to civil servants 
subsequently was withdrawn even otherwise any such letter could not supersede or 
even substitute the substantive legislation available in form of Police Rules, 1934, which did not 
allow any out of turn promotion. Illegal orders once passed would not come irrevocable and a 
close transaction. No perpetual right could be derived on the basis of such an order. Public 
authority which could pass an order was empowered to rescind it. Principle of locus 
poenitentiae as claimed by civil servant was not attracted in their case, in circumstances.

wasContention that civil servant had been condemned un-heard as no show-cause notice 
issued to them before reverting them, was repelled because civil servant was who Were not 
entitled to out of turn promotion could not seek protection of principle of natural justice. Civil 
servants had also not been subjected to discrimination. In absence of any legal sanction in 
promoting civil servants out of turn, civil rightly reverted.

In light of Police Rules 13.1, the following offg: ASIs have got out
of turn promotion and they were not eligible for it.

Therefore, on the recommendation of committee coupled with the 
decisions of august Supreme Court of Pakistan, they hereby reverted as per detail 
mentioned against their naines:-

S. No. Name & Rank Remarks
1 Driver ASI Waraq Shah 

Zada MT Staff
His promotion, being illegal and reverted to the rank of 
Driver Head Constable.
His promotion, being illegal and reverted to the rank Of
Driver Head Constable.____________
His promotion, being illegal and reverted to the rank of
Driver Head Constable.___________
His promotion, being illegal and reverted to the rank of
Driver Head Constable. ______
Neither he is on promotion lists C-1 and “D” nor he was 
under gone requisite courses required for promotion 
ASI and Head Constable, therefore, his promotion as 
ASI and Head Constable hereby cancelled.
His name is not on promotion list B-I, C-I and D 
therefore, his promotion is unlawful, under purview of P.R 
13.1. He is eligible for B-I with 34 years age in view 
of SO No. 14/2014. His promotion as ASI and Head 
Constable is hereby cancelled.

2 Driver ASI Anwar Khan 
MT Staff
Driver ASI Walayat 
Khan MT Staff

4 Driver ASI Taj Wali MT
Staff

/■ ’ ASI Gul Hassan
as

6 ASI Fazal Karim

.-i a*'hZ: ^ x
% '1

District Police Officer, 
Dir Lower at Timergara

OB No. 636 /EC. 
Dated. 25/05 /2016 
No. 27863 /EB, Dated Timergara, the 6 / 6/2016.

Copy submitted to the Regional Police Officer, Malakand Swat for favourof information, please. J



. ;

p’ aI »; ;• r.^ 1

.1 Hi iJ:i: !1^- 1liCTJ Vio I rviViT fi roa-iuc urnucn jj. i;o dir lower at timergara.
■ !! VI : \ i ORDER.I

• !

i' 'I3-;; Mr. Rashid Ahmad Inspector Legal Dir Lower. (Member)

,-agffe<f,S) 392(A) « a.,cnb„ . pS oS ;j p.*S
^3 N whereby out of turn promotion was granted to civil servants
l could norsuiersTdL or even

available in form of Police Rules, 19M which did riot ol lln#rt!f"Iggal orders once passed would not come irr^vocable a^nd a • 
■■'tllr^^li^h - ng'ht cbuiJbe derivea on the-basis of such ah order Public

teiS'SlitldTc"'; empowered to rescind it. Principle of^“s
^ ^y servant was not attracted in their case in circumstances

.^3d been concjemned un-heard as no show -cause notice was 
reverting them, was repelled because civil servant was who were not

ntl hl^^Li protection of principle of natural justice fivii
ll’rvMiif5° to. discrimination. In absence of any legal sanction vi

i9'Y'l?9?vants out of turn, civil rightly reverted ^ sancuor. „,

4^ 11 »ev “■''Inl' lf^fa.rot c '^’^srefore, on the recx)mmendation of committee coupled with the

ffipaiSSJE™-"”" *'» «- r,.,A,9 L pe,

I-

I

.vlili
ilij:‘I

c

;•
£

Si

alp

■r
•i

33
3 ori S3i|;d

33;I
t

>(:
:t

3 Ptil\
• I

■: \ ml1 i-

( c)!

nmm l^apip.SjTank 
Wyer;;[msi Waraq 
rli^hl^ada MT Staff

lljtgWKES
plE
UjgiT.) W., MT

u itfl^ssan Shah

Remarks
His promotion, being illegal and reverted to the rank of 
Driver Head Constable.
His promotion, being illegal and reverted to the rank of 
Driver Head Constable. _____________
His promotion, being illegal and reverted to the 
Driver Head Constable.
His promotion, being illegal and reverted to the rank 
Driver Head Constable
Neither he is on promotion lists C-1 and “D" nor he wis 
under gone requisite courses required for promotion ss 
ASI and Head Constable, therefore, his promotion ? s 

and Head Constable is hereby cancellpH 
His name is not on promotion list B-l, C-l and D 
therefore, his promotion is unlawful, under purview of 
P.R 13.1.He is eligible for B-l with 34 years aqe in view 
of SO NO.14/2014. His promotio 
Constableda hereby cancell^. i

V

-4u 1
Walayat rank ofM t

i

i :
bf

!AS(jGKl4
I,> t r

^ 'a!•if
• r

A? |Fk:ia! a rim
:

li

as ASI a Head"•
;
I■'J s';

\
’. ;

DistMe^
Dir Lower ^ Timergara

{

■ if o
!

EN il /EC.
yW~ /2016.Mm ■raed

; ' \» 4iiI

----- ^/EB, Dated Timergara. the A- ^
litLifpleiSSubmitted to the Regional Police Officer. Malakand Swat fbr favour

? -4: j ’ V ■mm
■■ ■; -H] _

c
■n

I.I
i

1. »



.‘Vf-

fl'emex " 

P: IZ25-05-2016 ^j^eZQy^OB

4*

5fr-•'A
*4

•')
Is

!(jL;i^t>

09-01 -19Q4^y>"i^/ryyjo^y J'j/uX 

/ 06-.0,9[-2:003^^y‘^j(^<i_Y*f'l^^^'/<^'"2?L/j^U-l/lc<L;/2_c/u-X -2

29-08-201J^^^^1333/:^OBJl/^jH^LTyC-llLWl00,^ OBJ/-

28-05-2013.^^>^193y^OBJl/;J^VX -3

—iyjL>

a

-1(

7ic:
T

dyV^j2-^ASj^/25-05^01 Sy^y636Jyt^OBJl/^J^ UX -5

y;|l7t^X^4^5^.lUej3LO^V-^,i:^J^Lj^^/Xi/uX .6
J lTjiX-X- Lii

?2yMiTj^ t<^-^ ^

!

- Uc^ L iXtj AS 1
✓ ✓••

'U**

20-06-201

* * ~

/\ *• r

;
I



-b
^. ■

leoThe Regi 
Halakar^d/ at Saldu SharSfr Swat. •o'• m.- ■ V ..M .■ .•■•

W:' • • '.s etefyOs..^.:*- • ■• '*5-Sbrv *5 2:^4:!•■

Pvt' :••/Bf dated Saldu Sharif, the,, 

APPOCATJ^QM^

«■

e.-vv'-Subject:

Memorandum:

f';I

No. 41104/EB/ datedPlease refer to your office memo

16/09/2016.
of the following Officials of Dir Lower District for 

restoration their ranks have been, examined by Worthy Regional Police Officer, 

Malakand and filed:- . ' : ;

Applications

! !
ii:i.
I'i

^ l. -DHC Waraq Shiih Zada MT Staff ,
2, DHC Anwar Kl^nMT Staff 

' 3.' DHC Walayat Khan MT Staff
4, FC GUI Hassan Shah

(omcESum)
For Regional Police Officer, 

Maiakand, at Saidu Sharlf^wat ;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA^i

Appeal No, 941/2003

Date of institution: 22.09.2003 

Date of decision: 29.11.2005
w

Jumdad BQian, Ex-SI/Pc, FRP HQrs, Peshawar Appellant
'x''

VERSUS

1. Deputy Commandant, FRP, Peshawar. 

Commandant, FRP, NWFP.

I.G.P, NWFP, Peshawar ......................

2.

3. Respondents

,•

Mr. Saadullah Khan Marwat, Advocate..........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader
.. For Appellant 

For respondents
:*

.,?

ABDUL KARIM QASURIA 

GHULAM FAROOQ KHAN
MEMBER . V

MEMBER

JUDGMENT ;*v

ABDUL KARIM QASURIA, MEMBER:- This judgment will
dispose off the appeal filed by lamdad Khan appellant against the order dated

07-06-2003 of Deputy commandant FRP Peshawar, whereby he was reverted ' 

from the post of SI/PC (B-14) to the rank of Head Constable (B-7) in the 

FRP, Peshawar. The appellant has prayed that the impugned order may be set 

aside and he be re-instated in service with full back benefits.
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Brief facts of the case as narrated in the memo of appeal are that the 

appellant was initially appointed in the Force on 02-12-1979. He was 

promoted to the rank of Head Constable

to the rank of S.I. on 04-06-1982. He was also granted selection grade. 

Without any reason and justification when the appellant was at the verge of ■ 

retirement, he was reverted from the rank of S.I. to the rank of Head 

Constable vide the impugned order dated 07-06-2003 against which the ; 

appellant submitted a representation before respondent No.2 which met with 

dead response till date. The Force was brought on regular basis by the 

Provincial Government.

2.

06-06-1987. He further promotedon ;*

The grounds of appeal are that after the lapse of statutory period of 90 

days, the appellant preferred the present appeal before the Tribunal 

challenging the impugned order as illegal, without lawful authority and 

having been passed in violation of the existing laws on the ground that the 

said post was still in existence. He. was reverted straightaway from BS-14 to 

BS-7 while usually reversion order has to be made step by step. Selection 

Grad (B-9) as also recalled from him for no reason. The appellant was also

3.

promoted to the rank of SI/PC, being eligible, qualified and fit for the said

post and he in the same capacity served the Force for 10/11 years but he

reverted in colourful marmer and against the prescribed procedure enunciated

in the rules. In the years 2000, FRP was brought on permanent and regular

basis and Standing Order No. 3 was not applicable in the case of

:3if

i
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reverted from the postd cinstable^and lo say die least, the appellant was
■ ; .J-Iea

.1 >•

: .tt
of S.I/PC without any valid reasoo. ■ /

.'r

.»;
•1

G.ovcrhntcnl Pleader onobjecti#'^fei^^^ by the
le considered at Icnjith butahey were ruled out

:.yl-he‘preliminary c • ' ;r-ri lo;:

behalf of the respondents were
„eli.n. catesoric.Uy meM»M i" «» ■

r.'

of the contents. The
the Commandantj PPd? • H']4^(5.2003, he prefeiTcd an appeal to 5

lappM'
!on •'it

order dated 7.6.20Q3apf. :':r.i

(Respondent Mo,' 2); against the 

w the s.mc is Mill ,»Mi»g bUors respond.btNo, 2 wl*

in their reply have

• 1.
nVFP, Peshawar

'-3\■ •:

• V

^Tespo::idcnt Ng. Iti.'

have been elapsed,; Tire respondents■■1
■, .2'

■ f^rriore tlian 90 days
ihe anncllant was- rejected by theenhohed'dhaf the representatton of the appena .

rt k- r,-; m"h alTidavit and nicntioned that the_

in the.sense that no-ordci ol

-V;
privy but'lhis was conlroycrlcd.on an all 

.Icnts is vague audjnconcct

■:>

i'Autl
•;

■'repiy of thcu’cspon

Autl'tarity in ‘respect
' tl'ic- appeal has ever been 

nothing jthat .he

of' the niing; ol
' r.the>■

him. On pelusbionbc record, tbcic:»=™

commrrniealcd to the nopollnnt,.so the

r:

v.cothnuin

jdhrdiir of rejeetjon has ever, been

well within time

• ""t •

tih ■ raised by i theOther preliminary objcc.tionsV .

; pjuVppeal; it;: ^
.y.-;.' 'i- ■ v'b: also of'flemsioal nature. It; has been.held im several cascS; .I

•AVf.fcripondc.nls are.
.I.- I.f' :

entertain appeals of the aggrieved officials
’tr: r ' iliat thiM'ribtiot't is cdmpcicot to

I bliod tbcArc'oiv,, rerveoi. biocetbir objetiopd,., bccb .cried oocc .Pc
; . R.;d
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V' apex higher cdurts liavc entertained such likef..
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of action because'ihisVtbt^i'ns and conditions'r • tdl The apiTcUanl liaa'a cause
: 0 rirvt ■l.r.vi violMci Sfe» lviSv«,cS.nk ..rSl/PC (B-

rHoacI Cm<XMc{^-iyon no legal-reason:, so:;.,T;-d4yairdl^htav/ay to the ninl< o

reliant 'has caiise'-ol- action
y

and this 'Tribunal, has the, exclusive
ihet; ap

} -

tion.regarcting the:subject.naalier. The points impliedly arc.sufncicnl ^ 

lihrpose ta resolve the-issuedn hand! No ■clomBnt ofun-elcan hands ; ,

‘

■jlinsdi
.'•T ii'iTr.'v-'.i* •

. ■■.■MN.vfor'the
•a i->

•• I-v.'-; I, .
:..o :v'- :

•' 1 :'4

■' I •
•’.rhas'^'everbeen pointed out. Vi.? ?
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4, //
'I

the learned counsel for theWhile discuss.ihe thc„mcrit of thexase
■vtT.f-r-

contendedthat the^llaAnt was promotef te^c Grade-14. Aaer 

l ATI years.*c was:roverted'tobfade-7 without any rhyme or reason. Other

.f

1 ’h''|2W- \ ;
-i iW'- .' " ‘.V appellant

1'.

Ti .

lv> ....

:A‘'t . r Head Uohihabics, ■ who : were 1 promoted .1 alongwith-the appellant .

tenure were eltlier kept in service or retiicd ftom

on

:■ cpinpieiion of lO.- ll years ten

ce as SI/FGslinslead Ql'TSfrtiug theinho-tho rnnlcpl Head.Constables.
<■

■ •• serv

o-dcr dateil 0hr.,4.2Gp3,.thc:dJil.cialS;,at SlNo, 4, GuTohaidKJiani Habibur
■f i''k'bv4„',.'-'G ■.h.Vi.k.kW;. ■,
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■■■ ' ■■■ ■"......................... .•.'ly'.'-wyy
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the it'icuni.berU et 2, nrunely \'h\fo[ Khan No.- 41 was not 

;:Ncr daitxl 7.6,2003 incunihcni .at 31.No. 9 Taj 1 hissnin was not

B.S -14 while

revcrich, hi
?•

reverleci and'is sUl! serving as.such. _
i■ The letirncd counsel ror-,the appellanl drevv'■ the altciUion of thvs , 

:.r df'ficials'uaincly Murnayun Khan, i.Iaya' Khan, AUafKhan 

promoted to the post ofASl/r’Cs on 1 7.1992 but they 

'i!v; iho Porcc'as such: Similar other instances- als(^ exish Thcre.is 

Police Knlc-s to the' efrcct that Mead C’pnsiablc when

•13.

Tribunal ,io bdu. )

,vho were• " Mian Zada

arc. still :icr\

.no provisien in the

proniolcJ ;lnd lasted ;is Sr/!’C would sUind revened al'lc,- due. yeai's. ’ In
'

.support of, this contention ,he quoted iuilhoi'iiy CjI the Supselnc Cjouii th 

t|t.!'.i-h96.3-SC,PM06 ^‘ConstitutionPak.isiari, Article 96

{Cioverni'ion! Servants) .Service Rules net’i.ii .-e-islcncci - lelteis .issued by

Pakistan

Txcenlive'Authoniics regarding service matter, incrcrncnlK-cie; cannot lake

■■ iItc place cj'l'propcr’.y iVarned Rulcs,(!^“l 10-C).

'.rhcKmunsci lor the appellant larthcr eontended that ii'i.t is presumed

■ witl'vout cNieeding that .the appellant: was reverted after completion of ,

. ' normal tenure, as Sl/PC and this reversion'was not by wray oPpuni-shment,

;■ even then tfie issue of show cause, notice -to the appellant was mandatory. In ,

■ sup])ort oi'tius contention reliance was placed on Pr.D-1958 Ka Page-3.5 “(a) .

\' Constiuuiioivof Pakistan, Article 181 (ii), reduction in rank - provision, s;how ■

no,lice applied even if reduction "is not by way of penalty o'*
' '' ' _ ^

punishn-idnl P-40,(e) SCMR-1094-^

., 14.
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counsel foi- the appel'lanl l\irlhor claimed tlwl the appcllaiU was 

clis'ble aiul quTibfied for hh-i'.promotio'ii

■ ■■ as'he My 26' yeai's unhlevnished service record at his crcdii. As such he
■-li’V

1-cverled except by vway of'punishment and that too in 

''accordance to .iaw. Since- the appellant did

■"uTegiila'i'iiy/ilicgaliiy nor he'was proceeded*-, against under any rule, his

; reversio'Vvvas vvithout any lawful 'authority.

1C Government Pleader while replying to. some of ihc points raised

••'dS.' The

the basisuof scniorily-cum-ninesson

could not- bo

not commit any

nT6.' ,T '*
f by thd- clounscl for the appellant stated that life appellant was promoted an ■'.

'\ :
1 ( ■‘

regular basis after completion of noi'mal -tenure 

pof 6 yetiFS, he was reverted to- Gradc-^? in normal coui-sc: The temporary 

cannot be claimed as a matter of right as it is, not guaranted.'The

:^;''bfficiating basis and not on

' Jinpromoooi 1
•Oi';
^counsel' rurihv:r argued.that the provision does nol exist hTPolicc Rulcspvith 

llic promotion- of Head Constable to the rank ol 'Sub■ ’■ regards, to

■•H'ns];)cci:or'riaioon- Ck:urirnaiidcr.'-'.rbc promolioiY'is- granted lo ih'c incumbents
■ ' : i ' . ' ' ' ' . .

' ■■■ in the'interest of administmtion: as a Icinporary measure.. Only those .upper

• X

'1

'-subo'rd nn.ies wore.'allowed to remain in onieiating-capacity lor a longer 

peri.od wlto arc. ..qualified’ in Ihe Intcnncdiaic as well as U]^per School 

.Courses. 'I'hc appellant jihs no,t,undcrgone''that courses an.d as such, he couldi 

1 10 remain-’as .olTicial.ing-Su.b Inspector for ever. He was 

cd as Si. PC'' in'- olVieiaiitnv eapaeilN' and o'n-coniplction of three >'ear3 

tenure, lie was eoiisiilerwl iV>t''.reversion tei. his subsi'ainiw' lank of Head

r-'--Constable who was pronioicd-. to ol’llei.ate as Sub Inspccroi'.'P-laroon

. iuM he, a.I'^oA-ia

•: pro 1 no

:

A ‘y '

If nL ATT'^u hi.* i- -
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for 6 years rrnd '.v-as alkywed to retire- after completion of 25Comnt. ti'.oe:

c:v'ico on tiioir own request. In llio horquil coui'sc, they Itad to. be
■ ■ ."l '

d !o !]'!crank'''if Iteaci b'bnslablc.after Comir/l'cnon oi 5 years tenure.

years • 5

' •reverte

Wi.iilc.rcS'uttiur; ihiys^itno ^n' 'Governniont blwffibiviltc eounse! ior nte17.

anpcilant slated that ■'‘omciath'ud does ;;dt'o.'vtsL .in'tbe promraioi'i order of 

One appclt.'uii but even if it is prevailned vviLhcnil eonoeding liitil the promotion

of the apinclianl was. oi'dcrcal on ofnciafing/temprira.i-y i'jnsi.s. even- then

ion., from tlyc y.ost of i-’lntoon Cominandci' lo ijiai of Mead Co-nstuidcdeiTiO

i
not be ordered \v.i'thoii-l issuing show cause npliec lo i!u:. aopcllam. The 

.mt relied Tn IIiglr Covlrt judgmon.t-' appe:irin^ in' P[.[)-195S' (W.IM..

■ could
.•WO\

■ n.ppe 1

■N

•" . Kantel-i 2.5 wTicl's is set out as'.und.or•• \
\-i

“Oovernmcrnl Servaiit (Railways’) 'Promoti!.'-’ bv•d . .. auinoruv

compcient to prom-.-ue temporarily -

resWicM'd chava'cter of such authoiTv'order, revelling Railway 

' . sc-rva.ut set aside in circumstances' of ease law of agency and '•

■ estoppel

1) ronic;tcc_jny-_ayvrij:e cjf•J

*•*. •
C;T

y.

Conslitution.r.f Pakisian (1975), Art. t70.' (P.S0.5)A' ;inc)''

I.SCMR 109-1 2232. (0 Cdnslilulion of Pakisian (1973),' Art ! 9/j). 

.Maxim: d^Aadi.. alterarn partem 

■ cor:i;)oration- Reversion - Absence of stntutoi-y rulei; - 

C’orporruipn while taking action , against. its. cmpioycc, either

s!a'\\' ean.'a’ ;n hint •

\ •
.1

Rmployce , of statutory

-a,remeu ;• •

'

i;;:-ann.i ;■or pU inp hintj ^ f?ortunity of; >;!
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in reverting employee was (declared -be . ■■
justice, its aclion m

without hiwi'ui autboniy
tiiv unci of no legal eilecl.

jcontradiclu.-y,sUvnd^;i«l<e'^byihe

ve the conli-ovcvsyjunlcss a reference is
In view, of are connicling views e.u

18. \I
itwon1dbe.dirRcuin6-^cso!^=

parties, a issued hy thc uulhoritics IVom time to
orders■ made,to promolion/demotion

in-St order of promotion-was
issued by fee DlCi Poiice Peshawar ,

of promotion i.e. ■time, .'hhe
is silent about fee nature 

does not mention

4^5^992. I’his order is•Range on that fee ap.pcllarjt would be
otherwise. It also

Head Constable .after completion

■;

reguiat or
of fixed tenure of 3/6 years;

the same subject but 

issued by the higher 

The clairr. of

reverted as
i n the'two orclerJ? onhave considered fels difference in

the conclusion^

auhorlty i:c. DIG .Peshawar won
1

that he- was unaware

V^ould therefore preyaib fire, appellant is thus

iudgnrent df Ore Dacca lligb Court

- We
that the 'orders

we have come to
Idmalui-ally lube preference.

■S'

restricted- character of the 

entitled to the.

of the"•.r. 'V • \
the ’ appellant

.piAmoiion

"benefh' of the
in the Writ Petition No. 239

Dacca 801) (para■■ -jjf 1961 {PLD-196-.3-,Da
cansidcred suitable for promotion by .the DIG

meant kniority-cum-fttness.,'rhe
:-9... 'fhe appellant was-

. This -
••■ S:.

is suitability naturallyPeshawar Kange
i. ™-do„W.d., »nio„ Hd i. m dd- p™„»ddn » h. das dddd

than saiiiifaciorymoi'Ccredit, d'hc appellant- possessat his.• ydars ser\'icc
fiord or scrviCd, llo has c.rocd earrinoa.as

i„ r.,.i,|, regard ro all lliaaa faals arc av

severaland cash rewards on

aiiahle in the seivice
■ ■■.occasions. I'intncs

j
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• .?r- li••V
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wcrc.also.avail'ab^K: Tlic vacancies (br proniolionI

doculiients of the appellant
I

at the relevant time.
result of'tlw above discussion is-thni the appellani was.

orders of resp-ondcnls, no doubt, bear ■ 

not endorsied- to tlie

The net-• 20.

prorroted'-on regniar basis and some

these orders, were

benefit of the,judgment of Dacca Migh Court 

. Moreover, the appellant could not be. demoted

word “officiating’i’ but sincethe

appellant, he is entitled to the

inAVrit. Petition of 239/1961

basis of a Standing Order because such letter had

: ' t

I

no force of law in \ ..
•; on the< :

Court of Pakistan appearing in 

is also evident that the appellant became the,Hictim of

view' of the judgment of Hon’ble Supreme 

PlId-1965 (S,C) 16. It is
dilfcvenlial treatment.' Other Head Constables who were promoted- with Ih?

Platoon Commanders whereas the appellant was
1.Ad#:; ■ peilant wWe. retired''asap

■ reverted back as Plead Constable.

' The counsel for the'appellant forth'er contended-that after expiry of the

neriod, an .omc'ial on completion of. probationary p'eriod
\ ■ .

and his probationary, period automatically. ceases-.

V. •'
:

2
2. • ■-r

probationary

-becomes .'permanent

as placed on PLC-19.94-C^84-ELS::92#lSjj27.'
\ Reliance wi.-

I.
o ..

of the orders of promotion to the next higher ranks have' i?...: Th.at.most

.„;foeen passed by the Commandant, FRP (Respondent No-.2), while the orders 

bf feversion to the lower ranks were, prompted by the Deputy Comniandant, ' :

>v
\

.• .1

t.

\ .
rmirtfi \> •

\ i'ivk PesluvNvar, so the savnc lun-e no legal value ns subordinate author ty can 

" legally interfere,with the orders of the higlicr authority. Only on tins 

the impugned order is liable to be set aside.
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'vhe nu ihl'Vhnr \ Afi-Vu-t; r)cpa?.3.

HWFr. 'Hoinc 

..jjoulamecl. .,
Qpvernnvr.pA

\\c . ••>• •- under >; forces Arc uds’. ASIh order rearP.go-2of0.es.>
in AnncMive-B., 'V'''^•p;W sh o^v^nied avo;,,n of ataffThe locauon same usvvih be the• ^‘5 new ^>et tip

clilties and respo
pjoscoCvcBular police

\iy lllC police 

„puis in regular police.’’ 

of tV\e above

advanced by ihe learned 

aside tbe impoS.’’''^'-

't'his judgrnenV 

identical questions

rules or any

wilVb the . 

accepts the
' I .

Uant in service.

eclcd appeals.

• die 'rvibunal 'agrees 

for the appellant

diS’O'UiiSiion, -

counsel
V\’OWIn24.

arg-umcn 

■uppoid-;

\ ■ Vordev-andvc-instaicslheappe
h-d.

A'tS off the following corin

■ in ull these cases
ill ulsoidispose

\V!
25. are involved m

oflnw and Tacts

oXap.fi5llilb.t
. • as Versus

■ S.HQ,
1 6.A .2003

7.6.2003 
\ 72.003 
7.6.2003 : 
7.6.2003 
7.6.2003
7.6.2003
7.6.2003 ■ 
18.10.2004 
18.10.2004 
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. 1^.10.2004
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TRP etc.
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' 1185/2003 ^4han ' -cic' '

948/2003". Q'-'^^"’'“^h2had -do-
QA9/7003 tvluhan-iraadbsuaa

A /aQ03 .NasruliahKhan 
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1.3/2005
\'r3/2005 Ma’u'.i K.ha.

Asal ICVian■ e ■. 836/2003
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. T=roviT>ci£xl Police'Officer mvFP

o600/E~I datU 27.%2006, the
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BEFORE THE NWFP SERVICE'TRIBUNAL PESH.'.c;-
*».fj4-. I

>
Appeal No. 397/2006

Date of institution - 23.05.2006 
Date of decision. - 20.10.2006

h *

;W«>Vfc5

Muliamn-iad Nihar Head Constable, 
Peshawar High Court, Peshawar.. (Appellant)

VERSUS
cjeputy Commandant1. FRP, Peshawar. 

2. C:ommandant FRP, NWFP Peshawar.
3.1.G.P. NWFP Peshawa!r............. .

)
••

(Respondents)
I

i Mr. Saadullah Khan Marwat, Advocate...........
Zaffar Abbas Mirza,. Acting Govt. Pleader

For appellant. 
.For respondents.

IMr.r
. j

’5,

MR. A3DUI. KARIM QASUlUA...........
MR. FAIZULLAl I KHAN KHATI AK....

.......MEMBER.
....... MEMBER.

■ I:

r:

r
i-

JUDGMENT.
r.

■ i- X'ABDUL KARTMnAS^TPTA,^^^.fn^p ■ Thi- ininl arises 

nst the order dated 7/6/2003 of respondent No., 1 whereby the 

ellant was reverted from, the tank of Platoon Commander 

Rank of Head Constable for

.
?:

app to the

no reason.
\

3b 2;, The facts of the case accoiving to the appellant are that he

as constable in the respondent department 

° 2.3|1982 and served the department to'the best of his ability and entire 

satisfaction of his superiors. He was promoted' as Head Constable

vld; dfdei' dated 26.6.1989 and he cotitlnued lit that cafiaeity when on
7,6,2003 he was'promoted against the rank of S.I./P.C.

ATI!
eii.

was3.J) initially appointed
onm

c

!

on merit. H:e
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reverted to
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1 of.his grievance.

. They turned up 

Various

Tribunal for the redressa
and

served on the respondents
. ■3." - Mot ces.- .'wer.o-

d the appeal by Id'r'S,

factual
their joint written, reply

also inter- 

d that the app

that thei contesle alia alleged
1. raised. It waswere rand legal points

llarifhas no cause c

, 3 ol' V99'4, purely

ealistimebarred.lt1'
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nd he v^as

appellant v^as
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basis for two years a

. It v/asselection grade
npt given any

rank of Head
erted to therev

next alleged that the Standing■f of .6 years as perbo had completea tire tenure.T •
: f . ion from offtciating rank is not ■, 
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1 f 1999. Moreoyev, rovers
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rules. Mo rep

er Mo. 3 0 buttal by theOrd
hcation was

f ■ nishment as pera pu
N,

.appellant. •
h record perused.1 heard anArguments hemently argued that 
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^o.'941/2003 

is also ■

4.
el for the appellant ve ther ^ The learned Conns 
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similar' circumstances

in Service Appeal
t-&

.he Service ■
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entitled .0 «
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encouraged the decision of cases on merits instead of deciding the
technical grounds including the limitation.. Reliance

I placed o|i authority reported as PLJ-2004 (SC)435. Lastly, it was
argued that since Standing Order has not been adopted by the
Provincial Government, therefore, it has no legal value, and that there

is no mentioning in the promotion order, regarding time limit as well

I ' as promotion oh o.l'ficinting basis, iherei'jrc, the impugned order being

bad in IeJw is liable to be set aside/reversed.
/

6. The learned Acting Government Pleader argued that the 

appellant'was promoted purely on temporary basis under Standing

Order 3 .for a period of 2 years and was liable to be reverted after the
I ' I '

expiry of the said period. That the instant appeal is hopelessly time 

barred therefore, liable to be dismissed.

The Tribunal holds that the claim of the appellant is bonafide. 

The Tribunal in service Appeal No. 941/2003 titled Jamdad Khan etc

Vs. Deputy Commandant FRP etc while accepting the appeals set
.'■I . ■ '

aside tie reversion order. The case of the present appellant is also 

identical to tliat of his colleagues whose appeals, were accepted. It has 

been held in Hameed Aklitar Niazi and Tara Chand’s case that
j I

'*when Tribunal or court decides a point of law relaiinu to the terms of

service of a civil servant which covered not onlv the case of civil

wassame on

r

• t
t

! V)

1-
\

• !

I.

I

7.>;
r

■:

!
i;

•N,
I

f;
!•

1.
i'

servarts iwho litigated but also of other civil servants, who might haveI

i:
not taken any legal proceedings, the dictates of justice and rule of

cood■ i' Rovernance demand that the benefit of the decision be extendedI

to .other civil servants, who might not be'parties to tl^e litigation 

instead of corhpelling them to approach the Tribunal or any other

V /
ivX:.•:

?■

/ I

legal, forum... Article 25 of the Constitution was aks^explicit on the ^

. r
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;
that all citizens were equal before law and were em 

protection oi' inw "

The delay iiT filing the appeal is condoned'in the interest of justice i 

, vie\y of the authority reported as PLJ-2004-SQ-43 5.

In view; of Die above discussion, the appellant,has made

! r equal

;iv
t

in
S •

= • •
. .8. • out a

case tor indulgence of the Tribunal, The appellant is also entitled to 

the: same treatment which has been Meted out to his other colleagues. 

Accordingly the appeal is accepted and the impugned order is set 

asice by .restoring the appellant to his original position with back 

■benefits.

..' . .V' .r

■ •;■••••

This judgment will also dispose of the other connected appeals 

bea|*ing No.424/20,06 Muhammad Islam, 425/2006. Mohabat I^an, 

43(^/2006 Muhammad Saleenl Khan, 437/2006 Fida 

443/2006 Wax.ir ^.a.da, 483/2006 Sber Ali,

■ 9.

Muhammad

547/2006 Aslam Khan, 

548/2006 Karim Khan, 602/2006 Muhammad Aslam Khan Versus

Dejiuty . Commandant, I'RP, Peshawar
, I ■

because in all these appeals coritmon questions of law and facts 

involved. ^

etc, in the same manner

are

N •

10. No o.rder as to costs. File be consigned to the record.

ANNOUNCPn ,
2OUO.2GO6. ■

ily'/,
• 1

(ABDUL KARIM QASURIA) 
^MliMBER.

(FAIZULL r^N;^TTAK)
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.....

.......
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BEFORE THE SB>.V;CE TRIBUNAL/ PESHAv- #

«
■./

Service Appeal Mo. t'lOf 
8.c|^ce 1 rit
oAy NoJ

/200S •

;■

;.Muhammad l^larn S/0 Omar Zahid,,
■;- -,:B/p-.Mena Batai, Dimtii-t

,H,C:No.31. Malakar.d Range, Swat. ....

. V E-fio U'3

. . . APPEM4NI
I:-
k',-

Deputy Commandant,
Frontier Reserve Police, Peshawar. 
Commandant, f'HP, N.W.F.P, Peshawar 

Inspector General of Police,
N.W.F.P, Pe.shawar..................................

•1.

2.
3.

respondents

APPEAL AGAINST ORDER NO;,472- 
74/PC DATED 19.01.2004 OF 
RESPONDENT N0.1, WHEREBY 
APPELLANT WAS REVERTED FROIVl 
THE RANK OF PLATOON 

COMMANDER/ SUB-INSPECTOR TO 

THE RANK OF HEAD CONSTABLE FOR 
NO REASON,

i

?.• '

i •
/

Parties nresent with their counsel. 

Arguments heard. Vide our detailed judgment 

of today in: Appeal No. 397/2006 titled 

M'uharnmad Nihar Hedd Constable Versus 

Deputy commandant, FRP, NWFP Peshawar 

and oil or.s, this appeal is accepted. No order as 

to costs. File be consigned to the record.

1

I
ANNtTUNCED.
20.10.2006. I:P.

Oxh,6\
ember.

1; /
<5. \

I

4

/



V WAKALATNAMA

(O'f'IN THE COURT OF

/:LL <i^A
Appeilant(s)/Petitioner(s)

VERSUS

Pv> Respondent(s)

do hereby appoint
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

I/We

1. To appear, act and plead for me/us in the above mentioned case in 
this Gourt/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

•
AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

’ i

In witness whereof I/We have signed this Wakalat N^a 
hereunder, the contents of which have been read/explaihed to 
me/us and fully understood by me/us this_______________

'/

Attes Accepted by
Signature of Executants

4

X
KhushDil Khan,
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445
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/ BEFORE THE KHYBER PAKHTUNKHwk SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 118^^2016.

Ex ASI Gull Hassan Shah No. 938 r/o Lower Dir.
VERSUS

Appellant.

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat. 
District Police Officer Dir Lower.3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal with 

clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal.

ON FACTS:

1)

2)

3)

4)

5)

6)

Pertains to record, hence no reply.

2. Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide order 

No. S/2262-2312/16 dated-^ 21-03-2016. Copy enclosed 

annexure “A”. Not only the appellant but other more police 

personnel’s were also reverted to the Lower ranks.

1.

as

ON GROUND

(A). Incorrect, The promotion was not based on merit and out of 

turn promotion has been declared by Supreme Court in its 

Judgment as Null and void. No volition has been committed 

by the respondents at all



(B). Incorrect, The promotion was not based on merit and out of 

turn promotion has been declared by Supreme Court in its 

Judgment as Null and void. The order is Legal according to 

Law and based on facts. No violation has been committed.

(C). The first paragraph pertains to record. Upon receipt of Order 

from high ups to cancel the out of turn promotion in light of 

Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all relevant 

persons. The committee after proper scrutiny recommended 

that the appellant has been illegally promoted to high rank. 

No violation of any rule has been committed by respondent 

with the appellant

(D). Incorrect, ^Is replied in above paras.

(E) Incorrect, In compliance with the direction, a committee was 

constituted to examine the case of out of turn promotion of 

the executive staff The committee in his finding 

recommended that the appellant being illegally promoted be 

reverted to Lower rank. Copy enclosed as annexure 

"C" No violation has been committed with appellant.

(F) Incorrect, every case has its own facts and merits. To comply 

the orders of Service Tribunal is binding in nature. The 

present case doesn’t fall in the ambit of the referred 

judgment.

G) Incorrect, there were no grounds available to decide the case 

in favour of the appellant, hence the same was decided on 

merit

H) Incorrect, there were no grounds available to decide the

in favour of the appellant, hence the same was decided on 

merit

case



t'
PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise 

reply the service appeal may graciously be dismissed with costs.

\

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

-1ciik

Regional Police Officer,
Malakand at Saidu Sharif, Swat

^tgionairPoCKt
-Hi Si^idu Sharil. Swat.

District Police Officer,
Dir Lower.

icej

*v’er ht Tlmef fiwP
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR.

/• ' % Service Appeal No. 118^2016.

Ex ASI Gull Hassan Shah No. 938 r/o Lower Dir.
VERSUS

Appellant.

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat 

District Police Officer Dir Lower.....

AFFIDAVIT

2)

3) Respondents.

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are true 

and correct to the best of our knowledge and belief and nothing 

has been concealed from this Honorable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

~'J\e£iom[ToCice Officer,
•< Sl’Wf. Swat.

District Police Officer,
Dir Lower. zi

\J



1.

f.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

\ PESHAWAR.
Service Appeal No. 118'^/2016.

Ex ASI Gull Hassan Shah No, 938 r/o Lower Dir.
VERSUS

Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat
3) District Police Officer Dir Lower. Respondents.

POWER OF ATTORNEY

We the following respondents do hereby authorize Mr. 

Zewar Khan SI Legal Dir Lower to appear on our behalf before the 

Honourable service Tribunal in the above Service appeal and 

pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

vLRegional Police Officer,
Malakand at Saidu Sharif Swat

Malakand at Saidu Sharif, Swat:
Veen

District Police Officer,
Dir Lower.

JL L
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OFFICE OF THE 
DISTRICT POLICE OFFICE 

DIR LOWER AT TIIVIERGARA.

ORDER.
In compliance wilh (he clireclives CPO T... 

No.S/2262-23'1 <!/)6. cialeci 2 l-03-20'16, ihe follow'nc) commitlee! was conslitLiled: -
'I- Ml'. Aziz Ur Rahman SP Investicjation Dir Lower
2- fvlr. Aqk'i Hussain DSP HQrs Dir Lower.
3- Mr. Rashid Ahmad Inspector Legs! Dir Lower.

Pesliawai' Letter

(Chairman).
(Member)
(Ivlember)

The committee scrutinized tiie promotion cases urtdei' purview of 
Supreme Court decisions as quoted in PLD '1992 SC 207,2000 SCMR 207 and 1998 SCMR 
882 ref: 200-:l PLC (C.S) 392(A) which describes that when a Police Official had performed 
some extra ordinary act. he could be rewarded with cash or other material award, but no Police 
authority could be allowed to disturb the seniority of his colleagues, because seniority 
vested right Policy letter whereby out of turn promotion was granted to civil servants 
SLibsequenlly was withdi'awn even othem'ise any such letter coLild not supersede or 
substitute the substantive legislation available in form of Police Rules, 1934, which did not 
allow any out of turn promotion. Illegal orders once passed would not come irrevocable and a 
close transaction. Mo perpetual right could be dei'ivecl on the basis of such an ordei'. Public 
authority which could pass an order was empowered to rescind it. Principle of locus 
poenitenliae as claimed by civil servant was not attracted in their case, in circumstances. 
Contention that civil servant had been condemned un-heard as no show -cause notice was 
issued to them before reverting them, was repelled because civil servanl was who were not 
entitled to out of turn promotion could not seek protection of principle of natural justice. Civil 
servants had also not been subjected to discrimination. In absence of any legal sanction in 
promoting civil servants out oi turn, civil rightly reveded.

In light of Police Rules 13.1. the following offg; ASIs have got out of 
turn promotion and they were not eligible for it.

was a

even

a. w
vvi'ii*'

.-acaa f

vacant

lis sea
uaeal ij

Therefore, on the recommendation of commiitee coupled with ihe 
decisions of august Supreme Court of Pakistan, they are hereby reverted as per detail 
mentioned agaii'isl their names ; -

benon

-lavvfut'

S.No Name & rank________
Driver ASI Waraci 
Shah Zada MT Staff

Remarks
1 l-lis promotion, being illegal and revei'ted to Itie rank of

Driver Head Constable.____________________________
His promotion, being illegal and reveited to Iho rank of
Driver Head Constable.____________________________
l-lis promotion, being illegal ai'id reverleJ to the rank of 
Driver Head Constable.____________________________
His promotion, beii'ig illegal and revei'ted to the rank of
Driver Head Constable.___________________________
Neither he is on promotion lisis C-1 and "D" nor he was 
under gone requisite courses required for promoliori as 
ASI and Head Constable, therefore, his promotion as
ASI and Head Constable is hereby cancelled._________
His name is not on prornolion list S-1, C-l and D, 
therefore, his promotion is unlawful, under purview of 
P.R 13.1.He is eligible for B-l wilh 34 years age in view 
of SO NO.14/2014. His prornotioif as ASI anti l-tead 
Constable is I'lerei'jv cancejldfi. /I________ /\

2 Driver AS! Anwar Klian
MT Staff

3 Driver ASI Walayal
Khan MT Staff_______
Di'ivei' ASI Taj Wali MT 
Staff

4

5 ASI Gul Hassan Shah

6 ASI haznl Karim

7I
j DislnistrPoiiey’Offlcei^ 

J I3ir Lower at rimorgara'
Of3 Mo.__ ^
Dated .'

/£C.
/2016.

No, iZMl /___ /izB, Dated Tiiriergara. the •
Copy Submitted to the Regional Police Officer, Malakand Swat for favour

/2016.c--

of information, please.
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
%

Service Appeal No, 1186/2016

Gul Hassaii Shah,
Assistant Sub-Inspector (ASI),
Belt No. 118, Police Line Timergara, 
District Dir Lower ............... ........... Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents
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iJferORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1186/2016

Gul Hassan Shah,
Assistant Sub-Inspector (ASI),
Belt No. .118, Police Line Timergara, 
District Dir Lower............................ Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Preliminary objections raised by answering respondents are erroneous 

and frivolous which are denied in toto. The detail reply of each 

given as under:-
one is

L That the appeal is fully maintainable in all respects and the 

was filed against the impugned order dated 24-06-2014 which 

passed in glaring violation of principle of natural justice.

same

was

IL That grievances of appellant are genuine which he explained in 

the appeal in detail.

That the appeal is well within time and the same was filed after 

the rejection of the appellant’s departmental appeal.

III.
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That by impugned order, appellant was reverted to lower rank 

which is one of the terms and conditions of his service against 

which he rightly approached to this Hon'ble Tribunal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunals 

Act, 1974.

IV.

V. That the service of appellant was adversely affeeted by the 

impugned order which given rise him cause of action and rightly 

filed this appeal.

VI. That the appeal of appellant is very clear and in proper language 

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1. That the answering respondents admitted that this para need no 

comments meaning thereby they have admitted the contents 

thereof

2. That the answering respondents have wrongly based the 

impugned order on the judgment of Supreme Court of Pakistan 

which is totally distinguished from the case of appellant and not 

applicable to his case. Thus the impugned order is illegal and 

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A. That the reply is incorrect being misconceived by the answering 

respondents. The promotion of appellant was based on merit and 

according to rules.

B. That the reply is incorrect being misconceived by the answering 

respondents. The promotion of appellant was based on merit and 

according to rules.

I:
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That the reply is totally incorrect so denied. The answering 

respondents have incorrectly treated the case of appellant at par 

with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.

C.
.t'.

Furnished no reply.D.

E. That the reply is incorrect so denied. Neither committee has 

been appointed to scrutinize the case of appellant nor such 

recommendation/decision was ever cornmunicated to appellant 

enabling him to defend his case.

>• ;

F. That the reply is incorrect so denied. The identical matter under 

similar circumstances was decided by this Hon'ble Tribunal 

therefore the same is binding upon the department to follow the 

same in the case of appellant also.
: ;;

G. That the reply is incorrect so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair arid 

unjust.

=..

H. That the reply is incorrect so denied.

It is, therefore, humbly prayed that the reply of answering 

Respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.
f

Throug

Khush bil Khan
Advocate, 
-Supreme Court of 
PakistanDated:^/_g{/2017


