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o - -~ FORM OF ORDER SHEET

_Court of _
Case No.__ 1186/2016
S.No. | Date of order ‘Order or other proceedings with signature of judge or Magistrate

proceedings

1 | 2z : ' 3

30/11/2016 . A The appeal of Mr. Gul Hassan Shah presented to-day
| by Mr. Khushdil Khan A-dvocate may be entered in the |
Institution Regiétef and put up to the Worthy Chai‘rman: for

proper order please. ~ L e

“

o o
REGISTRAR ~ —~

2- | (" 'z ‘ ’é o  This case is entrusted to S.  Bench for preliminary hearing

N tq:be put dp there oﬁ OS5 -] 2,_20‘( 6




05.12.2016 . Counsel for the appellant present.A Prel‘irvninary érgﬂments
heard and case file perused. Through the instant appeal, the
appellant has impugned order dated 25.05.2016 vide which the

appellant was reverted to the lower rank. Against the 1mpugned '

order referred above appellant ﬁ]ed departmental appeal '-

-20.06.2016 which was rejected by the departmental authorlty vide

- _order dated 04.10.2016 and communicated to the appelldnt on

.. 03.11.2016, hence the instant service appeal

PJ pe‘ Y S‘tedFae Tribunal therefore, the same is admitted for regular hearing,
fe. Cgoo b ' ' . ' o 4
Secun‘t‘»‘ \ oS ;Subject to deposit of security and process fee within 10 days. -

- T 1{ Notices be issued to the respondents for written reply/comments

f01 16.01. 201Bbefore S.B.

X‘ rl» - 4'£|

- ."'_.‘3 . ’
N bﬁnber

o .16.01.2'017 . - Clerk counsel for appellant and Muhagnmad,Adeel Butt,

- Additional AG for respondents present. Written reply by respondents

not submitted. Learned Additional AG requested for adjournment on

C . behalf of respondents. Adjourned. To come up for written -
Ll ) reply/comments on 08.02.201 before S.B. -

(A@HFABEE%Z D

MEMBER

-

~ Since the matter. required further' consideration of this




1202/2016

(08.02.2017

L 16.03.2017.

- 08.05.2017

{
N

(legal) alongw;th Mr. Ziaullah, Government Pleader for the respondents' -

for the appellant is not available today Adjoumed for arguments to 1“}“ |

Clerk counse] for appellant and Mr. Muhammad Adeel Butt,

Additional AG for respondents present. Written reply by respor‘l;ie.nts ’
not submitted. Learned Additional AG requested for further time for

submission of written reply. To come up for writteﬁ reply/cbmménts X
: positively on 16.03.2017 before S.B. : . . ,' ‘t :

(a2

(ASHFAQUE T J)

" MEMBER
i1
Counsel for the appellant and Mr. Zaver Khan SI .
(Litigation) alongwith Addl: AG for the respondents present.
Written reply submitted. To come up for re_;omder and
' arguments on. 8/05'/2017 before D.B. e ” |
 (AHMAD HASSAN)

Clerk of the counsel for appellant present. Mr Muzaffar Khan, S.1

also present Rejomder submitted. Due to strike of the bar learned counsel

‘15 07.2017 before DB,
b /w’ -
(AHMAD HASSAN) . (MUHAMMAD AMIN KHAN KUNDD) »
MEMBER . ~ MEMBER _ S
' ;:?

.
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13.07.2017.

25.08.2017

OI, 12.2017

-----

Counsel for.the appellant and Mr. Muhammad Jan, Deputy
District Attorney alongwith Mr. Zewar Khan, SI(Legal) for

respondents present. Counsel for the appellant secks adjournment. . RS

Adjourned. To come up for arguments on25.08.2017 before D.B.

: 5 .
i
I (Muhammad Hamid Mughal)
_ P Member

Member

Clerk to counse] for the appellant and Addl: AG for
respondents present Clerk to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on by-1207

+

S (Gul Ze Khan) (Ahmad Hassan) |
er : Member

Jumor to counsel for the appellant and Mr. Muhammad

Jan DDA alongw1th Mr. Zewar Khan S.I (Legal) for
respondents present Jumor to counsel for the appellant seeks
adjoumment AdJoumed To come ~up for arguments on

-08:01.2018, before D B

Member Member
(Executive) . . (Judicial)
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07.05.2018

0 08.012018 -

Leérriedcoiméel_'fdf the appellant present. Addl: AG for

respondents present. Learned AG requested that similar appeal

i No.49/17 entitled “Ziarat Gul vs Government” have been fixed on“
. 1.03.2018 beforg D.B, therefore, the same may_‘also be clubbed

with the said appeal. Request accepted. To come up for arguments

on 01.03.2018 along with connected appeals before- D.B.

| A
(Ahmhd Hassan) ~ (M. Hamid Mughal)
Member(E) - : Member(J)

Clerk to counsel for the appellant and Addl: AG alongwith
Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to

~ counsel for the appellant secks adjournment as counsel for the .
appellant is not in attendance. Adjourned. To come up for
- arguments on 07.05.2018 before D.B.

B et

3

4

Due to retirement of the worthy Chairman, the Tribunal ts

- incomplete, therefore the case is adjourned. To come up for same

on 20.07.2018 before D.B.




o L TR

T g AT T TN R e =

e S

Pl
- ‘\4“

20.07.2018 . _. Due to engagement of* the. undersigned in judicial |
proceeding before S.B further proceedir;g in the case in hand could
not be conducted. To come on 14.09.2018 before/D'B.

o
Member(l)
'

14.09.2018 -~ Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak
- learned Additional Advocate General alongwith Mr. Zaiwar Khan S.1
legal for;the responde'nts present..Clerk to counsel for the appellant
seeks adjournment on the ground that learned counsel for the
appellanf is not available: Adjourned. To come up for arguments on

10.10.2018 before D.B |
\ /\

{(Hussain vShah)‘ : (Muhammad Hamid Mughal)
Member N L Member
! | A
10.10.2018 " Learned counsel for the appellant and Mr. Muhammad .

Jan lcarned Deputy District Attorney alongwith Mr. Zaiwar Khan
S.I legal for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for arguments
on 13.11.2018 before D.B.

ember _ - ' o .- Member

13.11.2018 Due to retirement olf Hon’able Chairrﬁan, the Tribunal is

defunct. Therefore, the case is adjourned for the same on
+ 01.01.2019 before D.B.




Ty

|/ |
‘ 01.01.2019 ﬂ Clerk to counsel for the appellant present. Mr. Zewar Khan,
| SI(Lgal) alongwith Mr. Kabii'ullah Khattak, Addl: AG for

| ‘respondents present. Clerk to counsel for the appellant seeks
adjournment, as counsel for the appellant is not available today.

Granted. Case to come up for a,fguments on 13.02.2019 before D.B.

(Ahmad Hassan) (M. Hamid Mughal)
Member . - Member
13.02.2019 Junior to counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney for the respondents
present. Junior to counsel for the appellant requested for
‘adjournment as senior counsel for the appellant is not in
attendance. Adjoﬁmed. ~To come up for arguments on

22.03.2019 before D.B.

(Husddin Shah) | (Muhammm% Khan Kund))
Member Member
20.03.2019 Appellant in pérson and Addl: AG alongwith Mr.

Zewar Khan, S.I for respondents present.

Due to general strike on the call of Bar Councﬂ, '

learned counsel for the appellant is not in attendance.

Adjourned to 06.05.2019 before D.B.

Mém , Chairma




106.05.2019

~ Appellant in pe_réon and Addl: AG alohgwith Mr Zewar

Khan, S1 for fespondents present.

States that learned counsel for the ‘appell.a‘n_f Has

~ proceeded to Islamabad for medical checkup. Adjournrﬁent is

 therefore sought.

21.06.2019

Adjourned to 21.06.2019 for arguments before DB. -
ﬁ ~ Chairman
Member

Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney alongwith Mr. Zewar

Khan SI for the respondents present. Learned counsel for the-

" appellant seeks adjournment. Adjourn. To come up for

arguments on18.07.2019 before D.B.

18.07.2019

O\

Meémber. ‘ Member

Clerk to counsel for tﬁe appellant present. Mr. Usman
Ghani 1ea1'ned District Attorney for the respondents pi'ésem.
Clerk l_‘to counsel for the appellant requested for
eidjournments as counsel for the appellant has proceeded to
Saudi Arabia to perform hajj. Adjourned. To come up for

argumegs en 16.09.2019 before D.13.

//1/4//‘

Hussain Shah) . (M. Amin Khan Kundi)
Member Member .
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g 16092019 ~ Clerk to coﬁnsel ‘for the appellant. present. Addl: AG
o aiongwith Mr. Zubair Ali, ASI for respondents present. Clerk to

- counsel for the appellant seeks adjournment due to general

; striké of the bar. Adjoﬁrn. To come up for arguments on

15.10.2019 before D.B.

hY

mber o ' mber

S 15},10'.'2(_)19 ' o Learned counsel for the appellant present. Mr. Zia
e Ullah learned Deputy District Attorney alongwith Shoaib Al
 ASI present.” Arguments heard. To come up for order on

29.10.2019 before D.B.

&£

Member | ' | ~ Member -

29.10.2019  Due to incomplete bench the case is adjourned. To

¢

~ come up for the same on 13.11.2019 before D.B.




113.11.2019

Learned counsel for the appélianf and Mr. Zla Ullah

learned Deputy District Attorney for the’respondentsf present.

Vide common judgment of today of this Tribunal piacé’d on ﬁﬂle, R
of service appeal No. 49/2017 filed by Ziarat Gul, the present :

service appeal is dismissed without costs with the directions to. -

the respondents that the appellants shall not be kepi dgprived of
their genuine due rights of promotion on the b-asié;:i of their
seniority and qualification. If need be special training/édurse be
arranged for the appellants. Parties are left to be;aft,beir own

costs. File e consigned to the record room.

5. N

(Muhammad Hamid Mughal) © (Hussdin Shah) -
Member "~ Member -
ANNOUNCED

13.11.2019
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~ :33F_0RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PR

Service Appeal No. X gé 12016

i ' . Gul Hassan Shah,
: - Assistant Sub-Inspector (ASI),
Belt No. 938, Police Line Timergara,
District Dir Lower..................... Jeoreorrernninneananiains Appellant

\

Versus

The District Police Officer,
Dir Lower at Timergara & others............cooeevvenenn Respondents

| | | INDEX

ISINGY|DEscriptionofiDocumentsIll | MED <M | FATnexure) | AP
e Memo of Service Appeal

‘ Copy of the office order thereby
2. appellant was brought on the 06-09-2003 A 0-5

promotion list C-II. .

Copy of the Standing Order
3. . : 14-09-2014 B 6-7
: No. 6/2014

Copy of office order thereby
4. | appellant was promoted to the 29-08-2012 C 0-8
rank of Head Constable.

Copy of the office order thereby

appellant was promoted to the

28-05-2013
S rank of ASI but then he was D 9-10
; 09-10-2013
! reverted and again promoted as
such.
.~ | Copy of the impugned order
6+ thereby appellant was reverted 25-05-2016 E 0-11
to lower rank of Constable.
Copy of Departmental Appeal ’
7. o . 20-06-2016 F i 0-12
filed before respondent No. 2. i
Copy of letter thereby
| ’ Departmental Appeal of
8. | appellant was filed which.was 10042016 | & % - | - 013

received in the office of

. respondent No. 1 on 03-11-2016.
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.| Description of Documents. ||| Dal
Copy of the judgment passed in
| : 9. Sérvice_Appeal No. 941/2003 29-11-2005 H 14-28

with the order dated 08-06-2006.

Copy of judgment passed in .
10. | 20-10-2006 I 29-33
Service Appeal No. 397/2006. _

11 | Wakalat Nama

2

Through ‘
: Khush Dil Khan

Supreme Court of Pakistan

Dated: 98 /// 12016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR i

Service Appeal No. \ 1 86/2016‘ Khybern»akmukbm'_} .-

Service Tribunal

L ’ Diary NO‘LZ-_‘SQ:.
Gul Hassan Shah, ‘ ' R
Assistant Sub-Inspector (ASI), . Dated 5—%2“-}-2:@16 A
‘Belt No. 938, Police Line Timergara, S

District Dir Lower........... EE R TT TP r PP PR Appellant

Versus

1. The District Police Officer,
 Dir Lower at Timergara.

2. The Regional Police Officer,
Malakand Range at Saidu Sharif, Swat.

3. Inspector General of Police,
Khyber Pakhtunkhwa, _
Central Police Office, Peshawar......................... Respondents

'SlERVICE‘ APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST -
THE IMPUGNED ORDER DATED  25-05-2016. THEREBY
APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF
CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL
APPEAL ON 20-06-2016 BEFORE THE RESPONDENT NO. 2 WHO
FILED THE SAME VIDE LETTER DATED 04-10-2016 WHICH

'WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

R«%ﬁr&ar
2p I I } 6 Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

Al

. That appellant has initially inducted in the respondent
department as Constable on 09-01-1994. By an order dated |




Grounds:
A.

2

06-09-2003 (Annexed-A) he was brought on promotion list : ol

C-II in pursuance of Standing Order No. 6 of 2014
(Annexed-B). Later on he was promoted as Officiating Head
Constable (BPS-7) by an office order dated 29-08-2012
(Annex‘ed-C) on its own merit. Similarly he was promoted as‘
ASI (BPS-9) on 20-05-2013 (Annexed-D) but reverted and

again promoted as on adhoc basis being eligible, qualified and

fit" for the said post and rank by an office order dated

09-10-2013 and he in the same capacity served the force for
more than 4 years without any complaintA from any quartet.
Moreover he was regularly paid monthly salaries in high pay

scale (BPS-14).

That on 25-05-2016 (Annexed-E) the respondent No. 1 issuéd
an office order thereby appellant was reverted to his substantive
rank of Constable. Aggrieved by his reversion éppellant filed
departme!htal appeal to respondent No. 2 on 20-06-2016

£
~ (Annexed-@) which he filed vide letter dated 04-10-2016

= _
(Annexed-H) which received in the office of respondent No. 1
on 03-11-2016.

Hence the present appeal is submitted on the following amongst

other grounds:-

That wﬁeh the appellant has crossed the age limit prescribed for

~ A-1/B-1 examinations and older in age, his name was placed on

prOmotidn list C-II and subsequently he was promoted to the ‘
rank of Head Constable under the rules. Thus the impugned |
order thereby he was reverted to his lower rank of Constable is |

il.legal, without lawful authority and unjustified and liable to be -

set aside.




3

That similarly promotion of the appellant to the rank of
Assistant Sub-Iﬁs‘peCto? (ASI) was made on the basis of
seniority-cum-fitness being eligible, qualified and fit for the .
post. Hence the impugned order is unjustified and not
sustainable by the rules and law on subject liable to be set aside.
That the appellant in the same capacity served the force for
more than 4 years efficiently, honestly and devotedly but he a
was reverted in colourful manner and against the prescribed
procedure enunciated in the rules. Thus the impugned order is

illegal, unjustified, unfair and not tenable under the rules.

. That the principle of locus poenitentiae is applicable in the case

of appellant because the order was acted upon, implemented
and has got finality which cannot be rescinded at a single stroke

of pen except adhering to law.

That appellanit was neither served with any notice nor he was
given any opportunity of defence and he was condemned -

unheard thus the ifnpugned order is unlawful, invalid being

violative of the principle of natural justice.

. That this Hon'ble Tribunal in similar circumstances has allowed

H ,
the service appeal No. 941/2003 (Annexed-1) along with other

identical appeals against the respondent depértment and the

decision was duly implemented vide office order 08-06-2006.

This judgment was further adopted by this Hon'ble Tribunal in ~

other like cases vide the service appeal No. 397/2006 dated
' .

20-10-2006 (Annexed-d). Thus the case of appellant is at par

with the above referred cases and appellant is entitled to the

same treatment.




G. . That the promotion of the appellant to the post and rank of ASI
was on merit ard” is not open to fire. Moreover numerous
officials. .v‘vere promoted like him but they have not been

- reverted and are still serving as such thus he was discriminated
and not treated equally in violation of Article 25 of the
Constitution, 1973. |

H.  That respondent No. 2 being appellate authority has not acted in

accordance with law and rules on subject and filed the
departmental appeal of the appellant without cogent reasons

which is not sustainable under the law and liable to be set aside.

e

It is, therefore, humbly prayed that on acceptance of this service
appéal, the impugned order of reversion of appellant to lower rank of
- Constable and appellate order may kindly be set aside and his rank
and status of ASI may graciously be restored with all back benefits.

Any other relief as deemed appropriate in the circumstances of

case not specifically asked for, may also be granted to appellant.

: upreme Court of Pakistan
Dated: 3%/ // 12016
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- Constables. Such Constables dé;servé to-be p

’.

L
OFFICE OF THE
THE INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

Central Police Office, Peshawar ' p

S » - - ' n”ﬂexa,(ﬁo "B "’

* >
- .,.@m —

STANDING ORDER NO, 6/2014

Profnotion of Constables as C-il Head Constables

This Standing Order. is-issued under Article 10(3) of Police Order 2002 in pursuarice
of the Police Policy Board decision taken in its 1 1% meeting held-on 21# August 2014.

2, Aim:- This Standing Order aims-'t'o;,s'.tar'\eam_l‘ine:jand standardize the criteria and
procedure of placement of ConstaBlles on“p:rfomotion List C-ll and their subsequent
promotion as C-l} Head Constables. ‘

——————a o

3. Placement on C-ll List:- Those Constables. who have crossed the age lirnit

prescribed for A-1/B-1 Exams without qualifying the same may be considered for placement
on pr‘omotion List C-II,

- =ty

4. ' A Selection Board at the District level, constituted by CCPO or RPO, as the case
may 'be, and consisting.-of the DPO cdncerned (SSP Operations in case of District
Peshfawar) and two other officers not less'than the rank of SP, may consider Constables for
placement on C-Il list as per the following criteria: '
a. Outstanding performance: .
" b. Good general reputation. -

2% A RTERG r im e A Ay ki —— Y

. Procedure:- Seniority-of Constables placed on List C-i| shali be determined from t:
date of entry into the promation List C-H, ’ : :

6. The Selection Board constituted under section 4 above may recommend to CCPO or
RPO, gs the case may be, Constables placed on C-1I List for promotion as Head Constables !
in accordance. with the foliowing criteria: o :
a. Seniority-cum-outstanding performance: * '.
! b. Good general reputation.” * . .- 2
7.0 | After approval of CCPO or RPO, as the case ‘may be, the DPO (SSP Operations i f

case’of Peshawar) shall promote such Constables-as G-Il Head Constables,
: {

8. Promotion of Constables as C-lll Head Constables - on reaching
Superannuation:- A large number. of Constables retire without being promoted as Hea-r'

A promoted as C-Il Head Constables, before thejr
superannuation, in recognition of their Iong‘-s_tanding services for the Police department. J

8.1 'The criteria and procedure:

given in section 3 to 7 above shall not apply to {h
promotion of Constables promoted

as C-ll Head Constables on -superannuation. rnste:acl1



,_.,_____a

e et o

such cqnstables shalil be promoted, in line with the IGP Policy. Gu:dellnes No. 04)2013 d ted
5" December 2013, according to the following procedure:

a) The District Head of Police or the Head of a Police Unit; as the case may[be
shall place the name of a Constable on promotion List C-Ii on the fi rst day of the
last six months before the date of his superannuation. P

b} Once the name. of a constable has been placed on promotion Llst C-ll under

" section 8.1 (a), the District Head of Police or the Héad of a Police Unlt, as the
case may be, shall promote the Constable as'Head Constable (C-11) on the first
day of the last three monthg before the date of his superannuation.

) This procedure :;'h,all not apply to‘constab!es going on LPR.

«d) The- District Head of Police or the Head-of Police Unit, as the case may be, shall
‘maintain a list of all Constables well before their superannuatlon - ’

9. Only upto 10% of the vacancies of Head Constables in a District or Unlt as the case
may be, shall be filled thrqugh promotion from List C-ll. In any case, such promotions shall
not exceed 10% of the total vacancies of Head Constables in a District or Unit.

~~

10. Power to remove difficulties:- 1f ény difficulty arises in giving effect to|this order, the’

Pro1vmclai Police Officer may by notification make such prowsmns as deemed approprtate

11. Amendment- All prewous Standmg Orders on the subject, to the extent of the_
provisions of this order, shall stand amended. ‘

/ AWN“F " :
ASIR KHAN DURRANI) ]

Provincial Pollce Officer -

Khyber Pakhtunkhw;
Peshawar. '

No:- 428-91/GB dated Peshawar the 14""Sep_tember 2014

Copy of the above is forwarded for information and necessary action to:

1. ' All Heads of Palice Offices in Khyber Pakhtunkhwa;
. PROto PPO;
G Registrar CPQ. S

(MUBARAK ZéB)‘PSP :

DIG Headguarters

Khybe PakhtEnkhwa
‘eshawar ‘




ORDER.

.Constable Gul Hassan Shah No 938 on promotlon hst R

N

-1l is here- -by promoted as offruatmg Hefad ;CQnstablé BPS

TS
)7(5800-320- 15400) in existing vacancy wrth lmmedlate effect

and till further order. However he WI“ not clalm any sen
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Hassan Shah No.938 of thIS DlStl’lCt

9-09 in Leave vacancy tnl further

.. order. dueuto hIS ;efﬁaent perfo ance durlng the postlng penod HIS
r}ot aﬂffect the s !ont_y of his other colleagues nor wnll
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.  ORDER |
The following Head Constables of this District Pohce
reverted vide OB No. 1056, datel 20-08-2013 IS hereby re- promoted

as ASI on adhoc basis with effect from the date -of reversnon i.e.
20- 08 2013 £ill further order.

. IR
1. HC Fazal Karim No,556 Promoted as ASI -
2. _HE Gul Hassan Shah No.938 do- ekt b, b2
/ 3. .HEAbdul-WahabNo.364 , -~ -do- ;&w@j’iﬁ

4. HC Taj Wali No.1035
5. HC Javid Khan No.1072 «~

Dir Lower at Fimergara.
08B: No._334 ' |
Dated @9 /70 /2013,

1

.

3




Better Copy
N OFFICE OF THE
DISTRICT POLICE OFFICE
: DIR LOWER AT TIMERGARA.

ORDER.

In compliance with the directives CPO Peshawar Letter'
No. §/2262-2312/16, dated 21-03-2016, the following committee was constituted:-

1. Mr. Aziz Ur Rahman SP Investigation Dir Lower (Chairman)
2. Mr. Aqiq Hussain DSP HQrs Dir Lower. (Member)
3. Mr. Rashid Ahmad Inspector Legal Dir Lower. (Member)

The committee scrutinized the promotion cases under purview of
Supreme Court decisions as quoted in PLD 1992 SC 207, 2000 SCMR 207, and 1998 SCMR -
882 ref: 2004 PLC (C.S) 392 (A) which describes that when a Police 0fﬁ<:1al had performed
some extra ordinary act, they could be rewarded with cash or other material award, but no Police -
authority could be allowed to disturbed the seniority of his colleagues, because seniority was a
vested right Policy letter whereby out of turn promotion was granted to civil servants ‘
subsequently was withdrawn even otherwise any such letter could not supersede or
even substitute the substantive legislation available in form of Police Rules, 1934, which did not
allow any out of turn promotion. Illegal orders once passed would not come irrevocable and a
close transaction. No perpetual right could be derived on the basis of such an order. Public
authority which could pass an order was empowered to rescind it. Principle of locus
poenitentiae as claimed by civil servant was not attracted in their case, in circumstances.
Contention that civil servant had been condemned un-heard as no show-cause notice was
issued to them before reverting them, was repelled because civil servant was who were not
entitled to out of turn promotion could not seek protection of principle of natural justice. C1v1l,
servants had also not been subjected to discrimination. In absence of any legal sanction in
promoting civil servants out of turn, civil rightly reverted.

In light of Police Rules 13.1, the following offg: ASIs have got out -
of turn promotion and they were not eligible for it.

Therefore, on the recommendation of committee coupled with the
decisions of august Supreme Court of Pakistan, they hereby reverted as per detail
mentioned against their naimes:- '

S. No. | Name & Rank Remarks '
1| Driver ASI Waraq Shah | His promotion, being illegal and reverted to the rank of:
Zada MT Staff Driver Head Constable.
2 Driver ASI Anwar Khan | His promotion, being illegal and reverted to the rank of
MT Staff Driver Head Constable.
3 Driver ASI ~ Walayat | His promotion, being illegal and reverted to the rank of
Khan MT Staff Driver Head Constable. ,
4 Driver ASI Taj Wali MT | His promotion, being illegal and reverted to the rank of
, Staff . Driver Head Constable.
y 5 ASI Gul Hassan -| Neither he is on promotion lists C-1 and “D” nor he was
/ under gone requisite courses required for promotion as
ASI and Head Constable, therefore, his promotion as
ASI and Head Constable hereby cancelled.
6 ASI Fazal Karim His name is not on promotion list B-I, C-I and D
therefore, his promotion is unlawful, under purview of P.R
13.1. He is eligible for B-I with 34 years age in view
of SO No. 14/2014. His promotion as ASI and Head
1 mereflrie /AN ok 7 Constable is hereby cancelled.
th ¥ ".'U“’\i ot
District Police Officer,
Dir Lower at Timergara
‘'OBNo._ 636 /EC,

Dated._25/05 /2016

No._ 27863  /EB, Dated Tlmergara the

6 / 6/2016.

Copy submitted to the Regional Police Officer, Malakand Swat for favour

of information, please.
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g"?‘312/1 6, dated 21-03-2016, the following committee was constituted: - ’
‘;!}ui.] 1-Mr. Aziz Ur Rahman SP Investigation Dir Lower (Chairman).
i 2-;Mr. Agiq-Hussain DSP HQrs Dir Lower. (Member)
(4l i B=1Mr. Rashid Ahmad Inspector Legal Dir Lower. (Member)

g é) The committee scrutinized the promotion cases under purview of
i 0Urt.. decisions as quoted in PLD 1992 SC 207,2000 SCMR 207 and 1998 SCMR
' (54;'1[-3-150 (C.S) 392(A) which describes that when a Police Official had performed
rdinary act, he could be rewarded with cash or other material award, but no Police
I ,

colleagues, because seniority was a

BtJ was withdrawn even otherwise any such letter could not supersede or even
}} Tesubstantive legislation available in form of Police Rules, 1934, which did riot

oyt folilium promotion. Ille’% al orders once passed would not come irrevocable.and a -

T r%%}s;écglon No perpetual Tight could be derived on thebasis of such an order. Public

Utho ‘lwhich-could pass an order was empowered 'to rescind it. Principle of locus

el as:iclaimed by civil servant was. not attracted in their case, in circumsiances. .

orh i'im .h%’t_é_zs;jvil servant had been condemned un-heard as no show —cause notics was
o

;j'gmli,f efore reverting them, was repelled because civil servant was who ware not

g !;.tq;.gy’_t;{@ gt'um promotion could not seek protection of principle of natural justice. Civit
] mination. In abserice of any legal sanciion i

%@_afr;yants out of turn, civil rightly reverted.

s In light of Police Rules 13.1, the following offg: ASIs have got out o

d they were not eligible for it . .

e Therefore, on the recommendation of committee coupled with the

";;i".r_?g;c:juSt Supreme Court of Pakistan, they are hereby reverted as per detail

nedi; .a}_iggt their names - '

B, -

Il Name & rank Remarks .

rive 4PASI Waraq | His promotion, being illegal and reverted fo the rank of

ada MT Staff Driver Head Constable.

N

T-ASI Anwar Khan | His promotion, being illegal and reverted to the rank of
iStaffis " | Driver Head Constable.

riy ,}Q\Sl Walayat | His promotion, being illegal and reverted to the rank of |-
IMT. Staff ~_| Driver Head Constable.

I jj\SSSTaj‘Wali MT | His promotion, being illegal and reverted to the rank bf
A Driver Head Constable.

S(IGul H assan Shah | Neither he is on promotion lists C-1 and “D” nor he was

el under gone requisite courses required for promotion as
ASI and Head Constable, therefore, his promotion ds
ASI and Head Constable is hereby cancelled, .

L
.

Karim - His name is not on promotion fist B-l, C- and D,
PR therefore, his promotion is unlawful, under purview of
N R P.R 13.1.He is eligible for B-1 with 34 years age in view
ik .. { of SO NO.14/2014. His prpmotioﬁ as AS! apfl Head
1A IBE Constable1y hereby cancelldfd. :

LR
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" The Reglonal Poffce Ofﬁcnr, L
" ‘Maiakand, at saldu Sharif, Swat. . .

o The Districk @ahce officer, Dur L@wer. |
8233’ 7 /€, dated Smdu sharw, the 0;’5 “f@" /2086,
Subjact: 1 @ | ' L
' i * s

16/09[2016. . . .
Apphcatsons of the followmg Ofﬂuals of Dsr Lower Dlstnct for

reatoration their ranks have been, examined by Wor‘chy Regional Pohce ofﬁcer. o

©‘Malakand and filed:- | SRR
© "~ 1.'DHC Waraq Shah Zada MT Staff I
-2, DHC Anwar Khgn MT Staff | - S

.3, DHC Walayat Khan MT S:taff
4, FC Gui Hassan Shah

. (of¥ICE SUPDT)
' For Regional Police Officar,

Z//o/;/

Please re'fer to your office memo No.' ’41104/EB,” _dé\ted, :

Malakand, at Sasdu Sh arif wat O
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Better Colpy‘

Appeal No. 941/2003

Date of institution: 22.09.2003
Date of decision: 29.11.2005

Jumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar ........ .;........Appellant _ o
VERSUS
. Deputy Commandant, FRP, Peshawar.

2. Commandant, FRP, NWFP. | R
3. LGP, NWEFP, Peshawar .........cooovuneinie Respondents A

Mr. Saadullah Khan Marwat, Advocate....... T . For Appellant ;:;} :
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader..................... For resporidents I

ABDUL KARIM QASURIA .........ccoooveiiiinnannn, e MEMBER %"
GHULAM FAROOQ KHAN...........coommiinmiiinnieeei . ..... MEMBER «
JUDGMENT | | , : ,;.%A;i.'

ABDUL KARIM QASURIA, MEMBER:- This judgment  will -
disposé off the appeal ﬁled by Jarhdad Khan appellant agéinst the order dated |
07 06-2003 of Deputy commandant FRP Peshawar, whereby he was revertedl - o
from the post of SI/PC (B- 14) to the rank of Head ConstabIe (B- 7) in the A
FRP, Peshawar. The appellant has prayed that the impugned order may be set o

aszde and he be re-mstated 1n service with full back benefits.
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2. Brief facts of the case as narrated in the memo of appeal are that the

appellant was initially appointed in the Force on 02-12-1979. He was S

promofed to the rank of Head Constable on 06-06-1987. He further promoted R

to the rank of S.I. on 04-06-1982. He was also granted selection gréde. ;‘

Without any reason and justification when the appellant was at the verge of ST

~ retirement, he was reverted from the rank of S.I. to the rank of Head  ‘ i

Constable vide the impugned order dated 07-06-2003 against which the "

appellant submitted a representation before respondent No.2 which met with o

dead response till date. The Force was brought on regular basis by the'-'

: Provincial Government.

3. The grounds of appeal are that after the lapse of statutory period of 90 - o

* days, the appellant preferred the present appeal before the Tribunal . . -

challenging the impugned order as illegal, without lawful authofity and

having been passed in violation of the existing laws on the ground that the ,- o

said post was still in existence. He was reverted straightaway from BS-14 to

" BS-7 while usually reversion order has to be made step by step. Selection

Grad (B-9) as also recalled from him for no reason. The appellant was also e

promoted to the rank of SI/PC, being eligible, qualified and fit for the said

post and he in the same capacity served the Force for 10/11 years but he

reverted in colourful manner and against the prescribed procedure enunciated. IRTR

in the rules. In the years 2000, FRP was brought on perinanent and fegular f‘ N

basis ‘and Standing Order No. 3 was not applicable in the case of i

f ek ca r} [:
bt _: e %ﬁ
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" T, Br ch facts- o[‘thc cave as mtmh‘ l:ili 1hc m'cmp of appeal are that.the
k '}app Hdm was. mm'ﬂly ﬂppomlcd in lhn: lou.c on 2121979, Je. was
. t . S

| .
_;m‘c-n'loted to the rank of llead Constablc on () 1%7 Hc was further

' pzcmotcd to 1he mnl\ of QI on 4 6. 1‘)8'7 Fle was also nmmcd sclection

gx adc Wm’h(mt *my re 50N cmd 1ustlhc'1t10n W hu\ thc ’1;)[)&.“ antwas at the

wmfm csl"!ctncmcnl hc was mvutcd hom {hc mnk oi S 1. 1o the rank oi Hles 1d

1

' CDI Aab.c vide the nnpugncd Oldt,l d’\tcd 7 6200“ agamst \\huh thc

) ' I LY
: '1?'appcllantsubmiucd ampu,sent'mon hc[‘muuspondcm\lo which mct with

dedd 10513011% till datc lhc 1010«. was, bxounlu on 1wu1m basls by the

v lO\’lﬂ(.ld\ (J()VLI i‘llﬂull

PEEREI ',l‘h!: arounds 0..1" app’.cal'm thfu 1!tu lhc lapqc of statutory pcnmd ot 90
N S d_ays Lh(.;;\ppdl&lﬂ pu ferred the plucnt appwl ‘hc.i'orc“tlu. Tribunal
LT chal_h.n"mg the - Impu;,nod 01(101 as lllcbal wnhout lawiul authority and

havim1 bccn'pqs‘;cd'in violation of Lhc cmstmv law on li,nc:'gn.mhds that the

.11d post was thl\ n. uusu.m,c HL was lC‘VCllLd str an\v 1y from BS- !4 0.
¥ P | - .

BS 7 wlnlc usual]y lcvs.rsmn mdu h*\s to bc mad(, stcp hy step. Selection
: (VR :

(deu ( BS 9) w'm alsa) leca\lul hom -l11m Fm no re: mon 1h(. 'mpdmm Was

K |

’ﬂSO;DlO]T\Oted to. the 1ank oi SI/PC bcmg chmhlc quahhcd and it toz thc-

'I"I_ saic pObL and hc in the s'lmc C'ipaClty scaved thc 1 orc\, for-} 0/ 11 ymrs but he

aw reverted m uolom ful m"umcl 'md ﬂg'unst thc picscubcd pwu:‘lum

'.,Luncmtcd mn thu rulcs In- Ihc yc'xr 2000 I’RP was bxought on pcnmncm ,

N

N -‘,nd 1cLulm basls and %ttmdmb OldCl No 3 was not any ﬂlcahle ifi tm cade of
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5

fumm IL muq{ be ucpt n m’ind th?.t‘l'he appcl]z‘in"t scrved the F arce for 10/11
\lraais as. aLLLd earhcn \wmout any comphunt s0 1]m mmcxpla, of locus
S

.'-':f}') utcmuc v‘“lpphmb]c in his case bcc'm% th(. order was acted upon,

’

i
i

Jml e of ]u,n t,\c.opl ‘adhering (o hw Much !cs lhc appdl'\m whs ne:tlnm

*‘Q Tl Spcalx:"of"holdinn, of chq.uiry‘ in the matter. _[n smnlar circumstances while
‘ '._'.,';i ’ ‘ R ol R C A H .. ' _

'm..m‘xo ofﬂm deniotion ordcrs Lc;suliy reversion ammmtx to termingtion of

- L ’ .
70k "vi SR " BRI

: ve‘rvicc but wcn act was wuhout re- (.oursmg, to law and in 's;n.miar
J R |_ )

T ey utc,um,stnncc*s this Tribun al was pleased to.aceepl, “Aj >'Jca| No. 13/19%0 of
\-. i }

-'—-“"v-oq'
”
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0y
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frazal Hu )..u\l“ Vs, 1GP NWEP and others and Appeal No! 7071005 of ']‘::1_i

B e '
e ,;?;;;_,f.,ﬁ‘/f.-..:lmmumd Vs. Comrrmndﬁ:mt I'RP and others.

4. - Phe respondents were served with notices who submitted their, witten

i

| _'Prc_-:lifﬁ"u_;

b

X e Jmndu of necessary paunw without cmse of action and ]llllSdlUlOﬂ W(.I'b

" mplcmcntcd and has ;;,ot ﬁmhty Whl(.h <,annot Ye rescinded at a smglc E

ifé\feztt.iiﬁg '.‘m‘c' othcr'ot"i‘lci'als, lhcy. were served with prior notices before: the

b

-:"','_'.j_scu 4 W1f11 any notice 1101 “he wag given C’PY‘O”UWW of defence what l“ .

gtateiviciils by. contesting the. appeal -on. merit as well as on law points;

ﬁ"j db_iections 'O thi; extent f limitation, mis-joindcr: and fnon :
- : : - . .
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mm 'mpcal% o{'tlu aggrieved o[ﬁua\s -
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sl am\ mL 11"ih-uﬁ.'.-11 as-'wj;u as apex highcr co'urts-havc entertained such like’
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aw, hcc,n vxohtcd aq he w as u‘vutcd hom Lhc 1anL 0[‘%1 PC (B-

..J’)"” .

14) su cut,..tav.ay tu lht. 1"‘ ofﬂc'xd ( rmst'\blu (R 7) on no lcua\ lcuson S0 '
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'1'1'i-l'>un_al 0 m!w iy nfﬁcm s'x mmly Furmayun Kh A, ”d) al l(lmn /\lmﬁxh"m
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110 prm_tis:inn in the Pcahw Rules 10 the cl"lul 11m Isk.“(l Comstable when
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docuhients of the appellant: The vacancics for promotion were also.available
at the relevant time.
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p]oimhonm rmd an.. otluml on wmp{d\on ol pmlmhon'ny pcrmd

. LU .
b(.comcs pc“nancnt and hlq plolmhon'lry penod qutomahcqlly ceases.

.-'R -liance was olaced on PLL 1“94 (’S 84 PLC 92 CSl3?7
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e s M ST e : L, 102004
17242005 A tida {\’luhul'nln:.\d ~tlu- ERIORAVIE
17342005 Mahii Khan -do- .. 18:10.2004
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23 "-'"943/’?00'% - Akbar Khan » -do- . 1.6 "()03
24 044/2002 A_ngddm ~ wdo- - .0, 2009 |
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29. . 054/20073 -, Mir Alam Khan - 4o~ 7.6.2003 -
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500/ 1 daLl_d 2’? 5
cby Implemented g the
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- Name

el .Remk in which reai.mtateél,
. ;Habibwur-Y‘emmn - S e ;L/M}
< ALY Mohommad T

L pI/PC
Apdur Rehmen -~ - - o 8L/P0
. Ghulem Akbex, - 2 LS., BIED
© Akbar ¥hono o L. sL/RFC L
L Gul Pandx . o : s1/FC .
“Naspindlsh : o 8E/EXC 6 e
D Sartad S o © o pL/RC _ !
TS Mohemmad Gul . S 8I/PC |
% . Mohswmod Ivshed SR SI/EC i.
E ‘nox‘ Akbvaxr - - : - 81/P0 : ‘ i
Al Mir Aloem s sL/RC e
e “‘?-Isoor Banatur o S?_‘I'.L_,/QPG o TR
Ce—Tea /> TS HS
B “Gul Faras o o : o SI/FO s . : \ v
. gald Rphmen . - ‘ ST,/ TC N HET
\H.&yatuqlm o C 51/EC L : '
Mers Khen Wt 81/PC
' 'Fldn Molsmmad - 81/PC Cy
veher Khan . - . - 8L/ERQ "
Yopdm Khen . . ST/EC ' A
Reg Mall : o - 8I/PC |
Reio Khao : S ST/EC :
 Waji o Niow Moherunad E SI/FC
\ouaai’ Khan " ' 810G .
ALLp-ud-Tin - . gr/PC
Abdul, Bulzea ) S 81,/PC
Tuqmon Hokeem _ o BT/PG
Hastom Khan oo T “I/PC :
cAdmir Hoves ST/PC ( 01d SFL)
Naz ir Badsheh - . , SI/FC
Malik deda , ‘ ASL/PC
Mohemmad- Tahixr ‘ : ASL/RC
Tarhad ‘ ) : . HC
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F BEFORE THE NWEP SFPVIC,E TRIBUNAL PF‘SI—I LAEREDLN, ..,2,9

| | Appeal No.397/2006
e ; o - Date of institutibn-—23;05..2006
: - Date of decision. -20.10.2006
Muhammdd Nihar Fead Constabl*a L |
Peslwwar I~llgh (‘ourt Peshawar S eenes O
VERSUS

RN Y e
B S

1. depnty' Conlinandant FRP Peshawar.
2.-Commandant FRP, NWEFP Peshawar

3.1 b P. NWEFP Peshawar......... feeireeenas el (Respondents)
I .
M. Saaduilah Khan Marwat, Advocate........... ',..'..F-ox'j_ appellant.
Mr. Zaffar Abbas Mirza, Actmg Govt Pleader ....... For respondents.
. o A o :
lm‘l ABDUL KA \m/I AQU'U‘.;....' ....... e Seeeene MFMBER
.MR FAIZULLAI l KHAN KHAT'l AI\ ...MEMBER.
MDGMFNT |
ABDUL KARIM OASURIA MEMBER Thls appeal arises . N
aBa nst l]lL 01d01 dated 7/6/2003 of respondent No 1 wheleby the |
app

rllant was rever led hom the rank of Platoon Commandel to thc

Rar}k of Head Constable for no reason -
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2. 31 1982 and ser ved thc, department to'the best of his ablllty and entne S \ =

sat:sfaction of hls superlors He was promoted’ s Head Constable '\\‘)\/\)\b(w

| vldL oi‘del‘ datc.d 26. 6 1989 and he contlnued lu that capacity when on

YT 6l2003 he was p:omoted agamst the r'mk of 8. /P.C. on merit. Hg ', 4
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cncouxagt:d the decrsron of cases on merits mstead of demdm;, the .
same’ on teehmeal prounds including the Tliniitation.. Reliance was
placed on authority reported as PLJ-2004 (SC)435 Lastly, it was
argued - that since Standmg Order has not been adopted by the -

Provmcnal Governmem therefore, it has no legal value and that thexe

. m no melntlonm;:, in the pxomotlon ordex regardmg time. lumt as. well

as pmmotmn oh olhcmtmb basss, thereivre, the mtpugtcd order hcmg,

“"bad i m law is liable to be set asxdc/reversed

6. The Iearned Actmg Govemment Pleader argued that the

appellant was promoted purely on temporary basis under Standmg

Ord'er 3_1'01' a per:’od of 2 years and was liable to be reverted after the

o : . ,, B L
" expiry c;)f the said period. That the instant appeal is hopelessly time

barred therefore, liable to be dismis&ed. l

P

7. The Tribunal holds that the claim of the appellant is bonafide.

"The Terunal in serv‘ice' Appeal No. 941/2003 titled Jamdad Khan etc

Vs. D p,uty»Co,m_mand,an'lt FRP etc while accepting the appeals set
: . - : .- ]

aside tpe reversion order. The case of the present appellant is also

identical to that of his colleagues whose ‘appeals.were accepted. It has

bech .held in Hamced Akhta'r: Niazi and Tara Chand’s case that:

“when Tribunal or court decides a point of law relating to the terms of

service of a civil servant which covered not only the case of civil
i . B . . ~ »’ )

servarits who litipated but also of other civil servants, who might have

| : N
o .

not .takeix any lcgal proceedin'gs, the dictates of iustice and rule of

oood govu nance dumnd that the beneﬁt of the decmor. be extended'

to_other civil servants, who mrght not be’ parties to the lltlgatron

|
mstead of compellmg them to amoach the Trrbunal or_any other

l_ggl forum Article 25 of the Convtrtutron was also\explxmt on the
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‘~-..beneﬁts S o S

Deputy Commandant lRP Peshawar etc
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- involv,ed.
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il } ‘ N ' :- X N . . . M
_cqual '

uomt that '1Il cm?cns were equal before law. and were eny

e

px‘otectxon of law.” -
.{ - : N .

v1ew of the auth01 1ty reported as rL ~2004 SQ 435
o8 In vrcw ol lhc above dxscussnon the appellant has nndc out a

P 'case tor mdulgence ot the ’lrxbunal The. appellant is’ also entxtled to

. 'th'e;; same treatment Wthh has been *neted out to his other. colleagues

Accordmgly the appeal 1s acceptcd and the 1mpugned order 1s set’

T a_’snm by u,stonm, lhc appellant to hIS original posmon W1th back _

: 9}‘ | ThIS Judgment wrll also dlspose of the other connected appeals

'b:earmg No 424/2006 Muhammad Islam, 425/2006 Mohabat K_han ‘

PR
—-

436/2006 Muhammad Saleen'l Khan 437/2006 Flda Muhammad ‘

443/2006 Wazir. /,adn 483/2’0(‘6 th: /\Il 547/'7006 Aslam Khan, |

-. .5‘4‘8"/2006 Kamm Khan 602/2006 Muhammad Aslarn Khan Versus

, in the same manner

ause in all thcse appeals common questions of law and facts are ™~

No oxdel as to costs Flle be con51gned to the record
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- BEFORE THE HW.I5E. SEiR‘\.&iCE'TRIBUAI"\!A_L,'PESHAM\ TService L

. ' ‘ o ','Act- ‘ . /,"):' .‘f‘

SR

, B SN

. , o ) . ) . . .r,l . ” et (.,:". ) .:
o . : Service Appeal Mo. j-;";?.“_L___fZQOOG - S l??}y 1-;,97 o~ ] %
’ - ' : ‘ ebvice |ribt i

1
Didgy No.Z ‘i{;‘f"j
AW Sl

‘Muhammad I#lam S/0 Umar Zahid,
‘v'_f R/OMPna Batal, Dirstrict Dir. .
' .';l,-ili.;C.':'hl\io;S'T, Malakarid Hange, Sﬁvat.' ... APPE

- .
g e e st s e

L0 T I ™ PR
Y ERD U

‘- 1. - ‘Deputy Commandant, .

P T

Frontier Reserve Police, Peshawar. : : . RS
* Commandant, FP, N.W.F.P, Peshawar.. -
Inspector General of Police, - ' : i E '

" N.W.F.P, Peshawar. .............. RESPONDENTS

APPEAL AGAINST ORDER NO.472-° - .,
74/PC DATED 19.01.2004 OF .
RESPONDENT NO.1, WHEREBY , o
APPELLP..NT" WAS - REVERTED FROM ' .,
THE RANK OF PLATOON I
‘COMMANDER/ SUB-JINSPECTOR TO o : i

Filed ta-day

“THE ‘RA‘NK OF HEAD CONSTABLE FOR '
~ NO REASON. -
A 52‘-".!0.%?66 l A‘-Jw";;;;ml;rés;ni_.with theiA‘.‘ cou.nsql.a' : . ‘r:
r Alr;:guments heard. Vide 6@1‘ dci_c.ile.d judgme;'u
of ‘today in: Appeal No. 39712006 titled

Muharrmad Nihar Heaa Caonstable Versus |
eruty commandant, FRP NWFP i’eshawar '
and oﬂ;crs, this appeal is. qccept;:d. No order as
| to costs. Fil§ be épnsi-gned- to th.e record. |

PR e .| ANMOUNCED. |

oo el 20.14.2006.

| CMJ{ u/

ember,
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WAKALAT NAMA

IN THE COURT OF fO/ Copre Tyt p ;A//(
A towr <h/

Ko - _ Appellant(s)ZPetitioner(s)
AN g
VERSUS
C\
U, P77 |
g ()’1: Vﬂ/’/\g/\/ s ReSpondént(s)
4 L
I/'We _ ' do hereby appoint

Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal -
or for submission to arbitration of the said case, or-any other
documents, as may ‘be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages. -

-3. To receive payment of, and issue receipts for, all moneys that may -

be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

Ca. That the Advocate(s) shall be entitled to withdraw from .
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
Attes Accepted by

me/us and fully understood by me/us this :
% ’ (f d
<

' Signature of Executants
\/

Khush Dil Khan, -
Advocate,
Supreme Court of Pakistan

9-B, Haroon Mansion
Off: Tel: 091-2213445




' BEFORE THE KH YBER PAKHTUNKH WA SERVICE TRIBUNAL —
. . PESHAWAR. '

&

e (‘ Service Appeal No. 11 86’ 2016.

Ex ASI Gull Hassan Shah No.938 r/o Lower Dir......... Appellant.
VERSUS
1) Provinc@al Police Officer, Khyber Pakhtunkhwa Peshawar.
'2) « Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Lower........................ Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

= : 1)  That the present service appeal is not maintainable in its

, form. . |

2) That the appellant has not come to this A'ugust Triburial with
clean hands.

3) That the present dppeal is badly time barred.

entertain the present service Appeal.
5) | That the appellant has got no cause of action.
6) That the appellant has suppréssed the material facts from
| this Honorable Tribunal. |
ON FACTS: |

1. Pertains to record, hence no reply.

i |
: - 4)  That this Honorable Service Tribunal has no jurisdiction to
2. Incorrect, the reversion of the appellant was based on the
| Judgment of Supreme Court of Pakistan, received vide order
- No. §/2262-2312/16 dated~-21-03-2016. Copy enclosed as
annexure “A”. Not only the appellant but other more police

personnel’s were also reverted to the Lower ranks.

ON GROUND .

(A). Incorrect, The promotion was not based on merit and out of
turn promotion has been declared by Supreme Court in its
Judgment as Null' and void. No volition has been committed

by the respondents at all.

N - E .




™

(B).

(©)

(D).
(B

(F)

G)

H)

o

Incorrect, The promotion was not based on merit and out of
turn promotiori has been declared by Supreme Court in its
Judgment as Null and void. The order is Legal according to

Law and based on facts. No violation has been committed.

‘The first paragraph pertains to record. Upon receipt of Order

Jrom high ups to cancel the out of turn promotion in light of

rSupreme Court Judgment, the competent authority

constituted a committee to Scrutinize the files of all relevant
persoﬁs. The committee after prbper scrutiny recommended
that the appellant has been illegally promoted to high rank.
No violation of any rule has been committed by respondent

with the appellant.
Incorrect, As replied in above paras.

Incorrect, In compliance with the direction, a committee was

 constituted to examine the case of out of turn promotion of

the executive staff. The committee in his finding
recommended that the appellant being illegally promoted be
reverted to Lower rank. Copy enclosed as annexure “B’&

“C”. No violation has been committed with dppellant.

Incorrect, every case has its own facts and merits. To comply
the orders of Service Tribunal is binding in nature. The

present case doesn’t fall in the ambit of the referred

| judgment.

Incorrect, there were no grounds available to decide the case
in favour 'of the appellant, hence the same was decided on

merit.

Incorrect, there were no grounds available to decide the case

in favour of the appellant, hence the same was decided on

merit.




PRA YER:

N

It is therefore humbly prayed that on acceptance of this Para- “wise

reply the service appeal may graciously be dismissed with costs.

~ Provincial Police Officer,

Khyber Pakhtunkhwa Peshawar.

Regtonal Police Officer,

Malakand at Saidu Sharif, Swat.

District Police Officer,

~ Dir Lower.

RegronallPolice

Cer .
Mwlakaml A1 Saidu Sharit, Sm

<~ >
Sistritt Police Officcg
Bip Liwer it Timergar




Provincial Police Officer, | )
Khyber Pakhtunkhwa Peshawar. =H

. f’\-:»‘
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" BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL

, PESHAWAR.
W Service Appeal No. 1187/2016.

Ex ASI Gull Hassan Shah No.938 r/o Lower Dlr. i .Appellant
VERSUS
1) Provincial Police Officer, Khyber Pakﬁtunkhwd Peshawar.
~ 2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir LOWer......ovooeovrn ., Respdndents.
| * AFFIDAVIT

We the following réspondents do hereby solemnlyafﬁfm
and declare on Oath that the contents of Para-wise reply are true
“and correct to the best of our knowledge and belief and nothmg

has been concealed from this Honorable Tribunal.

Regional Police Officer, |
- Malakand at Saidu Sharif, Swat.

District Police Officer, , j j/;

Dir Lower.

/LJ‘@:LT A _”3’3 \){'Ltl@&w

@iﬁ Lesrez .2 Thmergér
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A PESHAWAR.
' ,l Service Appeal No. 11 85//201 6. .

Ex ASI Gull Hassan Shah No.938 r/o Lower Dir......... Appellaﬁt.
VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Dir Lower. ereeinin ....Respondents.

POWERl OF ATTORNEY

We the following respondents do hereby authorize Mr. |
Zewar Khan SI Legal Dir Lower to appear on our behalf before the
Honourable service Tribunal in the above Service appeal and
pursue the case on each and every date.

He is also authorized to submit all the relévant documents

in connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat. -

District Police Officer,
Dir Lower.
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OFFICE OF THE
DISTRICT POLICE OFFICE
DIR LOWER AT TIMERGARA.

ORDER.

. In compliance wilh the direclives CPO Pashawar  Leiter
N0.5/2262-2312/16, dated 21-03-2016, ihe following commitlee: was constituled: -

1- Mr. Aziz Ur Rahman SI? hvestigation Dir lLLower {Chaiirman),
2- Mr. Agic; Hussain DSP HQrs Dir Lower. (Membar)
3- Mr. Rashid Ahmad Inspector Legal Dir L_ower. (Member) i
The commiltee scrutinized the promotion cases under purview of "
Supreme Courl decisions as quoted in PLD 1992 SC 207,2000 SCMR 207 and 1998 SCMR =
882 ref: 2004 PLC (C.S) 392(A) which describes Wal when a Police Official had performed !
some extra ordinary act, he could be rewarded with cash or other malerial award, but no Police ar
authority coulid be allowed to disturb the seniority of his cclleagues, hecause seniority was a o
vested right Policy letler whereby out of tumn promotion was granted to civil servants
subsequently was withdrawn even otherwise any such letter could not supersede or evin il
subslitute the substantive legislation available in form of Police Rules, 1924, which did not scu
allow any out of turn promotion. llegal orders once passed would not come irrevocable and a i
close Iransaction. No perpetual right could be derived on the basis of such an order. Puislic .
authorily which could pass an order was empowered 1o rescind it Principte of locus '_‘_E
poenitentiae as claimed by civil servant was nol aliracted in their case, in circumstances. wiid R
Contention thal civil servant had been condemned un-heard as no show ~cause notice was sacan SRR el
issued to them before reverting Lhem, was repelled because civil servanl was who were not e e el ER
entitled lo out of turn promotion could not seek protection of principle of natural justice. Civil alremli i X *- ‘ B ;
servants had also nol been subjecled to discrimination. In absence of any legal sanclion in vacaufsd @ R
promoling civit servarts oul of turn, civil rightly reverted. Jis sc.u'? R I
In light of Police Rules 13.1. the lollowing offg: ASIs have got out of ¥
turn promotion and they were not eligible for it. tent g
Therefore, on the reconumendalion of commiites coupled with ine tion, beyigndke
decisions of august Supreme Courl of Pakistan, they are hereby reverted as per detail BEERE L N
menlioned agains! their names : - -lawful )
S.iHo | Name & rank Remarks
1 Driver ~ ASl Waraq | His promotion, being illegal and reverted to (he rank af
Shah Zada MT Staff Diiver Mead Constable.
2 Driver A3t Anwar Khan | His promotion, being ilegal and reveried to the rank of
M1 Staff Driver Head Conslable.
3 Driver  ASI Walayat | His promotion, being illegal and revertad o the rank of
Khan MT Staif Driver Head Conslable.
4 Driver A5l Taj Wali MT | His promolion, being illegal and reverted to the rank of
Staft Driver Head Constable.
5 ASI Gul Hassan Shah | Meither he is on promotion fisls C-1 and "D" nor he was

under gone requisite courses required tor promotion as
A5l and Head Conslable. therefore, his promotion as
ASI and Head Constable is hereby cancelled.

6 AZI Fazal Karim His name is not on promolion list 84, C-l and D,
therefore, his promotion is unlawful, under purview of
P.R 13.1.He is eligible for B-! with 24 years age in view
of SO NO.14/20114. His promotiof as AS! areg Faad
: . 4 /
Conslable is hereby cancellgll. /l J

N war

Distiist - QMficer
y Dir Lovier 2t Timergara

OBMNo_ .~ = [EC.
Dated .* . -" -~ 12016,

No._2 7843 IEB, Dated Timergara, the _ /. & = 2016,

Copy Subrmitled to the Regional Police Officer, Malakand Swal for favour
ol information, please.
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*_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| ~ ‘Service Appeal No. 1186/2016
| .
Gul Hassan Shah,

Assistant Sub-Inspector (ASI),

Belt No. 118, Police Line Timergara,
District Dir Lower '

ooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Appellant -

The District Police Officer,
Dir Lower at Timergara & others

Through

me Court of Pakistan .

Dated: (5§ /oS /2017

.......................... «eue..Respondents = - T
' R



E®FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL P_ESHAWAR o
Service Appeal No. 1186/2016

Gul Hassan Shah,

Assistant Sub-Inspector (ASI),

Belt No. 118, Police Line Timergara,

District Dir Lower ......c.coooviiiiiiiiiiiiin Appellant

Versus

" The District Police Officer, ‘ ‘
Dir Lower at Timergara & others................cc.ccoeuue.n... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

- Preliminary objections raised by answering respondents are erroneous’
and frivolous which are denied in toto. The detail reply of each one is

given as under:-

L. That the appeal is fully maintainable in all respects and the same
was filed against the impugned order dated 24-06-2014 which

was passed in glaring violation of principle of natural justice.

I That grievances of appellant are genuine which he explained in

the appeal in detail.

III.  That the appeal is well within time and the same was filed after

the rejection of the appellant’s departmental appeal.
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. IV. That by impugned order, appellant was reverted to lower rank
| which is one of the terms and conditions df his service against
which he 4rightly approached to this Hon'ble Tribuhal under
Section 4 of the Khyber Pakhtunkhwa Service Tribunals

Act, 1974. '

V.  That the service of appellant was adversely affected by the
impugned order which given rise him cause of action and rightly

filed this appeal.

VL. That the appeal of appellant is very clear and in proper language

therein all the facts have been narrated clearly

REJOINDER TO REPLY OF FACTS:

1. That the answering respondents admitted that this para need no -

comments meaning thereby they have admitted the contents

~ thereof.

2. That the answering respondents have wrongly based the "
impugned order on the judgment of Supreme Court of Pakisfan |
which is totally distinguished from the case of appellant and not
‘applicable to his case. Thus the impugned order is illegal and

without lawful authority liable to be set aside.

REJOINDER TO REPLY OF GROUNDS:

A.  That the reply is incorrect being misconceived by the answering
respondents. The promotion of appellant was based on merit and

according to rules.

B.  That the reply is incorrect being misconceived by the answering
respondents. The promotion of appellant was based on merit and

according to rules.

>




H.

3.

That the reply is totally incorrect so denied. The answering
respondents have incorrectly treated the case of ap‘pella‘nt'at par
with other cases though his promotion was made by competent

authority in accordance with rules and policy on subject.
Furnished no reply.

That the reply is incorrect so denied. Neither committee has

been appointed to scrutinize the case of appellant- nor such '

recommendation/decision was ever communicated to appellant

enabling him to defend his case.

That the reply is incorrect so denied. The identicél_ matter under
similar circumstances was decided by this Hon'ble Tribunal
therefore the same is binding upon the department to follow the

same in the case of appellant also.

That the reply is incorrect so denied. The departmental appeal of
appellant was rejected in arbitrary manner which is unfair and

unjust.
That the reply is incorrect so denied.

It is, therefore, humbly prayed that the reply of answeriri‘g

Respondents may graciously be rejected and the appeal as pfayed for

may graciously be accepted with costs.

Datedsgl,_/ o5 2017

Khush Dil Khan
Advocate,

e Court of
Pakistan




