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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1023/2016

Date of Institution... 30.09.2016

Date of decision... 25.01.2018

Ihsanullah, Lecturer in Chemistry Government Post Graduate College, Mardah..
(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa Secretary Higher Education, Civil
(Respondents)Secretariat, Peshawar and 3 others.

Mr. Daris Khan, 
Advocate.

For appellant.

Mr. Kabeerullah Khattak, 
Addl. Advocate General For official respondents.

. Mst. Roeeda Khan, 
Advocate For respondent No. 4.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAR CHAIRMAN: - Arguments of the

learned counsel for the parties heard and record perused.
.A

FACTS t.-.

The appellant was transferred from Mardan to Charsadda on 14.6.20162.
41

during the period of his study leave. The appellant is still on study leave. A 

departmental appeal against this order was filed by his brother on 17.6.2016 which
2d

5

was not responded to and thereafter the present service appeal on 30.09.2016.
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ARGUMENTS

3. The learned counsel for the appellant argued that the departmental appeal

could be filed by the brother of the appellant. That when the appellant has filed the A*

present service appeal, the departmental appeal merged into the present service

appeal. That the transfer order was made in violation of the leave sanction order.

That according to this order, the appellant was to return back to the same post and

station. That under the spouse policy too, the appellant was entitled to be retained at

Mardan.

- i4. On the other hand, the learned counsel for private respondent No. 4 argued

that the present service appeal is not maintainable as departmental appeal was filed5
not by the appellant but by his brother. That there is no law whereby brother of the

aggrieved civil servant could file department appeal.

The learned Addl. Advocate General also adopted the arguments of the 

learned counsel for private respondent No.4.

CONCLUSIONi

5. Admittedly the departmental appeal was filed by the brother of the 

appellant. This Tribunal has the jurisdiction subject to the provision of Section 4 of 

the Khyber Pakhtunkhwa Service Tribunal Act, 1974. The departmental appeal is a 

precondition for assuming the jurisdiction by this Tribunal. Since the departmental 

appeal was filed by an incompetent person, this Tribunal cannot assume the

jurisdiction on the basis of that departmental appeal. The present appeal is therefore, 

not maintainable. However, since the appellant is on study leave he would exercise
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his right, if any, after return from his study leave. The present appeal is dismissed

being not maintainable. Parties are left to bear their own costs. File be consigned to

the record room.

.(Ni uham
lairman

Member
ANNOUNCED
25.1.2018
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1023/16

Counsel for the appellant, Addl. AG for the 

official respondents and counsel for respondent No. 4 

present. Arguments heard and record perused.

25.01.2018

Vide our detailed judgment of today, this appeal 

is dismissed. Parties are left to bear their own costs. File 

be consigned to the record room.

airm

ANNOUNCED
- 25.01.2018

\



'4Counsel for the appellant and Mr. Ziaullah^ DDA for 

respondents present. During the course of arguments learned DDA 

objected on maintainability on the ground that instead of appellant 

his brother namely Sajjad Ahmad has filed departmental appeal. 

Learned counsel for the appellant seeks adjournment to prepare the 

case on the issue of maintainability. Adjourned. To come up for 

arguments on 05.12.2017

15.11.2017

(Muhammad Hamid Mughal). 
Member

(Ahmad Hassan) 
Member

05.12.2017 . Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Murad Ali, Superintendent 

for the respondents also present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 05.01.2018 before D.B.

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Khan Kundi) 
Member (J)

. 05.01.2018 Counsel for the appellant present. Asst; AG for official 

respondents present. Private respondent no.4 not in attendance. 

Notice be issued to private respondent no.4 for appearance. 

Adjourned. To come up for arguments on Jiro|-.2018 before D.B.

(Ahmad Hassan) 
Member(E)

(M.Amin Bthan Kundi) 
Member (J)



06.10.2017 Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney for ofOcial respondents and private 

respondent No. 4 also present. Counsel for the appellant 

submitted rejoinder which is placed on file. To come up for 

arguments on 18.10.2017 before D.B.

Meinber
(Executive)

ISe nber 
(Judicial)

Counsel for the appellant and Mr. Usman Ghani, District 
Attorney alongwith Mr. Murad Khan, Supdt,, for respondents 

present. Counsel for appellant seeks adjournment. Adjourned. To 

come up for arguments on 08.11.2017 before D.B.

18.10.2017

fv-Member
(Judicial)(Executive)

08.11.2017 Counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 

Counsel for the appellant requested for adjournment. Request 

accepted. To come up for arguments on 15.11.2017 before 

D.B.

(Muhammad Amin Khan Kund) 
Member (J)Member (E)
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Oounggl Ibi' thg AMI. AQ :fer Qiloial-rfspoudent^
and counsel for private. rej?poricient No. 4 present. Counsel for 

private respondent No. 4 submitted written reply. Cost of Rs. 500/” 

also paid and receipt thereof obtained from the learned counsel for 

the appcllaut- d'o come up for rejoinder and final hearing on 

'31.05^2017.

: 403)4.2017

N

(Muhammad Amin Khan Knndi) 

Member

1/405.2017 Counsel for the appellant and Mr. Irfan, Assistant 

Director Litigation alongwith Mr. Muhammad Adeel Butt, 

Additional AG for the respondent present. Counsel for the 

appellant requested for time to file rejoinder. Request accepted. 

To come up for rejoinder and arguments on 04.09.2017 before

D.B.

r

(Muhammrad Amin Khan Kundi)\ 
Member

Since 4*^ September, 2017 has been declared as Public 

Holiday on account of Eid-Ul-Azha. Therefore the case is 

adjourned for the same on X - ^ before D.B. Parties be

informed accordingly. /

04.09.2017

t



1023/2016

None present for appellant. Murad Ali, Superintendent 
alongwith Additional AG for official respondents No. 1 to 3 and 

private respondent No. 4 in person present. Written reply not 
submitted. Requested for adjournment. To come up for written 

reply/comments on 15.02.2017 before S.B.

12.01.2017

...■ .vl,5.02.2017 Counsel for the appellant, Mr. Asif Khan, AD: 
alongwith Addl. AG for official respondents and private 

respondents No. 3 and 4 in person present. Written reply 

submitted on behalf of respondents No. 1 and 2. Remaining
respondents requested for adjournment. Tq come . up. for 
written reply/comments on 22,03,2017 before S.B.

(Al^MAD HASSAN) 

MEMBER

Clerk of counsel for the appellant, Mr. Murad Khan, 

Supdt. ibr respondents No. 1 & 2 alongwith Asstt. AQ for 

offieial respondents present. Written, reply by offieial. 

respondents No. 1 & 2 already submitted. Learned Asstt. AG 

relies on the same on behalf of respondents No, 3. Private 

respondent No. 4 with counser(Mst3 'Rowaida'Khan Afshan, 

Advocate) present, Wakalatnama submitted and requested for 

further adjournment which is granted subject to payment of cost 

of Rs. 500/- which shall be paid by private respondent Np. 4 

Ifom his own pocket. To come up for written reply of 

respondent No. 4 and cost on 20.04.2017 before

• 22.03.2017 .

•/
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Learned counsel for the appellant has argued that 

the appellant is serving as Lecturer in Chemistry at 

Government. Post Graduate College, Mardan. That 

vide notification dated 27.4.2015 the appellant was 

granted study leave w.e.f. 05,04.2015 to 04.04.1019 

for completion of his Ph.D course. That the appellant 

is to retain the same post on expiry of leave as stated 

in the above notification. That vide impugned order 

dated 14.06.2016 appellant was transferred from the 

said post to Government Post Graduate Colieige, 

Charsadda where-against he preferred departmental 

appeal on 17.6.2016 which was not responded and 

hence the instant service appeal on 3 0.09.2016.

03.11.2016

f K .

That the impugned transfer order is against facts 

and law as the appellant is to return to the same post 

after completion of his study and moreover the 

appellant is entitled to retain on the said post on the 

basis of spouse policy as his wife namely Mst. Shah 

Rukh is serving at GGDC, Katiang, Mardan.

I

1 r
;■*. •Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, ' 

notices be issued do the respondents for written 

reply/commcnts for 19.12.2016 before S.B.

-"S'*

I
-V'.

Chapman
Counsel for the appellant and Assistant AG for 

respondents present. Security and process fee not deposited. 

Appellant is directed to deposit security and process fee 

within seven days, thereafter notices, be issued to the 

respondents for written/reply/coraments on 12.01.2017 

before S.B. /

19.12.2016

T
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FORM OF ORDER SHEET ..

Court of

1023/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

2 31

30/09/2016 The appeal of Mr. Ihsanullah presented today by Mr.1

;i

Daris Khan Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on2

17.10.2016 Counsel for the appellant present. Counsel for the 

appellant requested for adjournment. Request accepted. 

To come up for preliminary hearing on 03.11.2016 befool 
S.B.

Member

1
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Qi^ - BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL./
PESHAWAR.

S.A.No[^2i_2016

Ihsan Uliah . Petitioner
A/ersus

Govt, of KPK through Secretary High Education & others

Respondents

INDEX

Description of documents.S# Annexure Pages
1 Memo of appeal with affidavit. 1-4

Stay application with affidavit.2. 5-7
Copy of notification No.SO (colleges- 
ll)HED/12-5/2014 dated 27.04.2015

3 A

Copy of impugned notification dated 
14.06.2016

5 B /f
Copy of representation C6

7 Copy of notification
c-lH8 Wakalatnama

VI

ppellant

Through

Darif^
Advocate High Court 
Peshawar.
Cell: 0300-9849354

Dated: -27.09.2016 i

i

L ^'1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR.

SANojD^_S2016 Khybcr Pakhtukhwa 
Service Tribunal

|o3>3Diary No.

l>ated
ihsan Uliah

Lecturer in Chemistry Govt. Post Graduate College 

Mardan........................ ........................... . Appellant
Versus

Govt, of KPK through Secretary Higher Education, Civil 

Secretariat, Peshawar.

Director Higher Education, nearGHSS No.1, G.T Road 

Peshawar.

1)

2)

3) Principal Govt. Post Graduate College, Peshawar.

4) Mr.Mohammad Ashfaq, Lecturer in Chemistry, Govt. Post 

Graduate College, Mardan Respondents

APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

NOTIFICATION NO.SO(C-11)HE/2-5/16 

DATED 14.06.2016 WHEREBY THE 

APPELLANT WAS TRANSFERRED FROM 

MARDAN TO GOVT. POSTGRADUATE 

CHARSADDA AND 

REPRESENTATION -OF APPELLANT 

WAS NOT DECIDED WITHIN THE 

STATUTORY PERIOD OF 90 DAYS.

r

COLLEGE

VQuk 

\
I

V;

Respectfully Sheweth;

Appellant humbly submits as under; <

1) That appellant was appointed as Lecturer in Chemistry.

i'

i



2) That the competent authority has granted/ sanctioned 1460 

days study leave w.e.f. 05.04.2015 to 04.04.2019 (on half pay) 

to the appellant for completion of Ph.D courses from School of 

International Education Tianjin University, China and on expiry 

of leave he would return to the same post and station. (Copy 

of notification No.SO ■ (colleges-il)HED/12-5/2014 dated 

27.04.2015 I Annexure “A").

3) That the respondent No.1 has issued the impugned 

notification No.SO(C-ll.)HE/2-5/16 dated 14.06.2016 through 

which the appellant has been transferred from Govt. 

Postgraduate College Mardan to Govt. Postgraduate College, 

Charsadda. (Copy of impugned notification dated 14.06.2016 

is Annexure “B”).

That the appellant filed representations, which were not 

decided within the stipulated period. (Copy of representation is 

Annexure “C”). Hence this Appeal on the following amongst 

other grounds:

4)

GROUNDS:

That impugned notification dated 14.06.2016 passed by 

respondent No.1 is illegal, void ab-initio, against law, rules and 

policy.

a.

That the notification of respondent is discriminatory, illegal 

and void, hence untenable under the law.

b.

That in impugned notification, respondent have not given any 

legal justification for transferring the appellant from the said 

post.

C;

That appellant has been discriminated thereby violated 

Articles 4 and 25 of Constitution of Islamic Republic of 

Pakistan, 1973.

d.

That the respondent No.1 also viiolated the spouse policy 

because wife. of the appellant is also Govt, servant and

e.



r performing her duties at Govt. Girls Degree College, Katlang 

at Mardan. (Copy of notification is Annexure “D”).

f. That if husband is posted at one place and wife at another 

one, would cause mental distress to both of them and would 

also impair their efficiency to discharge their duties, which is 

the violation of Article 9 and 35 of the Constitution of Islamic 

Republic of Pakistan, 1973.

That respondent No.1 also violated the notification dated 

27.04.2015 in which it is clearly mentioned as “on expiry of 

leave the officeris likely to return to the same pot and 

station”.

g-

h.' That appellant seeks permission of this hon’ble court to 

advance any other ground/ point at the time of arguments.

It is, therefore, humbly prayed that on acceptance of this 

appeal, notification issued by respondent No.1 dated 

14.06.2016 may please be cancelled/ set aside and appellant 

may please be permitted to continue his duties at Govt. 

Postgraduate College, Mardan.

Any other relief which this hon’ble court deems 

appropriate in the circumstances of the case and not 

specifically asked for may kindly also be granted.

pellant

Through
I

Advocate High Court 
Peshawar.

i’-:



/• BEFORE THE SERVICE TRIBUNAL, PESHAWAR

/2016Service Appeal.No.,

<o PetitionerIhsan Ullah

VERSUS

Govt of Khyber Pakhtunkhawa through Secretary Higher

RespondentsEducation peshawar and others

AFFtDAVIT

I, Ihsan Ullah, Lecturer in Chemistry BPS=17 Government Post 

Graduate College Mardan,do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble 

Tribunal.

DEPONENT

:s^rs,

c
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR.

C.M.No. /2016
IN

S.A.No. 2016

Ihsan Ullah Petitioner

Versus
Govt, of KPK through Secretary High Education & others

Respondents

APPLICATION FOR SUSPENSION OF

OFOPERATION IMPUGNED

NOTIFICATION DATED 14.06.2016 TILL

DECISION OF ACCOMPANYING APPEAL.

Respectfully Sheweth;

That the above noted appeal is being filed today before this1)

hon’ble Tribunal in which no date has yet been fixed.

That grounds of appeal may be considered as part and parcel2)

of this application.

That prima facie case exists in favour of petitioner.3)

That balance of convenience also lies in favour of grant of4)

interim relief.



/

5) That if the interim relief is not granted, petitioner will suffer

irreparable loss.

It is, therefore, prayed that on acceptance of this 

application, operation of impugned notification dated 14.06.2016 

may please be suspended till decision of accompanying appeal.

Appellant

•Through

Advocate High Court 
Peshawar.



BEFORE THE SERVICE TRIBUNAL. PESHAWAR

72016Service Appeal.No.

PetitionerIhsoh Ulidh

VERSUS

Govt of Khyber Pakhtunkhawa through Secretary Higher

...RespondentsEducation peshawar and others

AFFIDAVIT

I, Ihsan Ullah, Lecturer in Chemistry BPS-17 Government Post 

Graduate College Mardan,do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Application are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Hon’ble 

Tribunal.

DEPONENT
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GOVT.

libraries department

Dated Peshawar the April 27™, 2015.
NOTIFICATTnM
No.
—In consultation with , 
Department, the Competent Authority is pleased to grant sanction of 1460 

study leave w.e.f. 05.04.2015 to 04.04.2019 (on half pay) 

lecturer in Chemistry (BS-17) GPGC Mardan,

School of International Educati

Finance

- days
to Mr. Ihsan Ullah, 

for completion of Ph. D course from

internal / local arrangement will be
subject to the condition that 

made by this Department and no contract 
e period of the applicant concerned.

employee will be appointed during the leav

2. On expiry of leave the officer is likely to return to the
same postand station.

.SECRETARYTO 
OF KHYBER PAKHTUNKHWA 

higher education department.
Dated: l7,nA ^>n^c

GOVT.

Endst: No. ..

Coy forwarded to the:

District Account Officer Mardan.

K33eN OFRCER (FR)
OF KHYBER PAKHTUNKHWA

finance department

Dated: 27 nii 7m c

DVT:

No. Sg(COLLEGES-inHFn/i7.i;pn</t

Copy to the:-

i s2n oSr';
5-13 / 2015-16dated 17-4-2015^

3. The Direaor General, Immigration & Pa
4. Principal GPGC, Mardan.
5. Officer concerned.

ssport Office, Islamabad.

(RUKHSANA JABEEN)
SECTION OFFICER (COLLEGES-II)
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GOVERNMENT OF KIIYBER PAKHTUNKIIWA 
HIGHER EDUCATION, ARCHIVES & 

LIBRARJES DEPARTMENT

Dated Peshawar, 14*’’ June, 2016.

NOTIFICATION

No.SO(C-II)IlE/2-5/16/ The Competent Authority is pleased to order the transfer/posling of 

the foMowing Lecturers of College Cadre mentioned against each with immediate cffect in 

the best Public interest.

I NAME AND 
/ DESIGNATION

S. FROM TO REMARKS
NO.

-Mf.Akhtar Gul. Lecturer in GDC,BDShah GDC,Thana Malakand ...AVP-
Urdu

2. Mr. Jamil Sheraz. Lecturer in 
Physics.

GDC, Zarobi (Swabi) GDC ANK (Shaheed) 
Degree College KTS 

(Haripur)

AVP

Mr. Inayatullah, Lecturer, in 
Islamyat•

GDC, Land! Jalander • 
(Bannu)

'Vice S No.4GPGC, Lakki Marwat

4. Mr.Abdiil Basit, Lecturer in
Islamyat___________________
Mr. Tahir Iqbal. Lecturer in 
English

GPGC,Lakki Marwat GDC,Landi Jalander Vice S No.3

5. GDC, KDA Kohat GPGC, Karak Vice S No.6

6. Mr.Naqib ur Rehman. Lecturer
in English__________________
Mr.Sardar Ahmad Farooq, 
Lecturer in English

GPGC,Karak GDC,KDA Kohat Vice S No.5

7. GDC,Darband' GPGC,Mansehra Vice S No.8

•>' . 8. Mr.Danish Farid. Lecturer in
English 

GPGC,Mansehra GDC,Darband Vice S No.7;r
Mr. Rizwanullah, Lecturer in 
Pol: Science

GDC, Booni (Chitral) GDC, Badhber 
(Peshawar)

AVP

■10 Mr.Essa Khan. Lecturer in
Economics

GDC, Barkhaiozai GDCjBakhshali
(Mardan)

Vice S No.l 1

Mr.Tilawat Shah. Lecturer in 
Economics

GDC, Bakhshali 
(Mardan)

GDC, Barkhaiozai Vice S No.10

12. Mr. Naveed Ahmad. Lecturer
- in Chemistry____________
Mr.Sagher Gul, Lecturer .in 
Chemistry

GDC, Battagram GPGC, Mansehra ViceSNo.13

13. GPGC,Mansehra GDC,Battagram Vice S No.l2

M. Mr. Zia Ur Rehman, Lecturer 
in Islamiyal

GDC, Pattan 
(Kohistan)

GPGC.Mansehra Vice S No.l5
15. Syed Mahmo(^ U1 Hassan,

Lecturer in ls|4i7iyal
Moljammad 

Lecturer irt Chemistry
Mr.lhsan Ullah, Lecturer in
Chemistry________________

GPGC,Mansehra GDC,Pattan (Kohistan) Vice S No.14

16. Mr. Ashfaq, GPGC, Charsadda GPGC, Mardan Vice S No. 17

CP GPGC.Mardan GPGC.Charsadda Vice S NoU6



r s
J

■-V

'V

18. Mr. Mazhar Elahi, Lecturer in 
Maihemalics

GDC, Labor (Swabi) GDC, Akbarpiira 
(Nowshera)

AVP. .u

19. Mr. Mohammad Fayyaz, 
Lecturer in Physics

GDC, Chakessar 
(Shangla)

GDC, Thana 
(Malakand)

Vice S No.20

Mr.Matki Wadan. Lecturer in
Physics___________________
Mr. Ali Raza. Lecturer in
History

GDC,Thana GDC,Chakessar Vice S No. 19

21. GDC Utmanzai
(Charsadda)

GDC, Akbarpura 
(Nowshera)

AVP

22. • Dr.Hikmat Ullah Jan, Lecturer
in Botany 

GPGC,Bannu GSSC.Peshawar AVP
j

23. Mr.Muliammad Aslat, Lecturer
in History

GDC,Badhber GDC,Pabbi AVP

24. Mr. Wajid Ali, Lecturer in
Physics_________________
Mr.Ali Ahmad, Lecturer in 
Physics

GDCi Oghai
(Mansehra)

GPGC, Mansehra Vice S No.25

25. GPGC,Mansehra GDC,Oghai Vice S No.24

26. Mr. Nisar Khan, Lecturer in 
Lslamyat__________________

GDC, Ghazi (Haripur) GDC, Klianpur 
(Haripur)

Vice S No.27

Mr.Waqar Ahmad, Lecturer in GDC,Khanpiir GDC,Ghazi ViceSNo.26
I slamyat
Mr. Alamzeb Khan, Lecturer
in Physics___________
Mr.Waris khan , Lecturer in 
Physics at GPGC,Bannu,_____
Mr. Mohammad Hanif Afridi,
Lecturer in Economics

28. GDC, Landi Jalander
(Baniui)

GPGC, Baniui ViceSNo.29 
(Mutual transfer)

2^>. GPGC,Bannu GDC,Landi jalander Vice S No.28 
(Mutual transfer)

30. GDC, Puran (Shangla) GPGC, Mansehra AVP

31. Mr. Mohammad 
Lecturer in Urdu

Shakeel, GDC, Klianpur 
(Haripur)

GPGC, No. 1 
Abboltabaci

ViceSNo.32
r

■t
Mr.Zafar Iqbal, Lecturer in
Urdu

GPGC,No. 1 
Abottabad

GDC,Khanpur Vice S No.3:1
..J.

3 3 Mr. Mehmood ul Hassan. 
Lecturer in English

GDC, Shabqadar 
(Charsadda)

GDC, Naguman 
(Peshawar)

AVP

34' Mr. Mohammad Nisar, 
Lecturer in Zoology

GDC, Hangu GPGC, Kohat AVPr*

35'. Mr. Imran Khan, Lecturer in 
Malhenintics

GDC, Lachi (Kohat) GDC, Hangu Vice S. No. 36

36. Mr. Yasir Mahmood, Lecturer
in Mathematics_____________
Mr.Gul Haider , Lecturer in 
Urdu

GDC, No. 1 D.I.Khan GDC, Lachi (Kohat) Vice S. No. 35

GDC,kolha Swabi37. GDC,Gandaf Swabi. AVP

Mr.Farrukh Kamran. Lecturer 
in English

38. GDC,Lachi GPGC,Kohat ViceSNo.39

Mr.Abid Saleem, Lecturer in
English___________________
Mr.Fahim Ullah Khan , 
Lecturer in Maths

GPGC,Kohat39. GDC,Lachi ViceSNo.38 .

GDC,Kulachi GDC,Sarai Naurang ViceSNo.4140.

GDC,Kulachi Vice S No.40 as a 
substitute.

Mr.Usinan Ullah, Assistant 
Professor ofMalhs

GDC,Sarai Naurang41.

ViceSNo;43GDC, Kulachi GPGC,Lakki .Mr.Mulmmmad
Anwar.Lecturer In Political 
Science

42.

GDC,Kulachi Vice S No.42'as 
substitute.

GPGC,LakkiMr.Jadoon Saif Ullah Khan, 
Lecturer in Political Science

43.
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4.i. Mr.Sibghal Ullah Qureshi,

Lecturer of Urdu 
Mr.Iifan
Professor of Urdu
Mr.Miihammad
Lecturer in Pakistan study 
Mr.Maratab Ali Lodhi, 
Lecturer in Pakistan study
Mr.Murad Ali . Lecturer in
Chemistry
Mr.Abdul Malik, Lecturer in 
Chemistry_____

GDC, Landhi Jalander GDC,No.02 Bannu Vice S No.45

45. Ullah,Assistant GDC.No.02 Bannu GDC,Landhi Jalander Vice S.No.44

4h. Zubair, GPGC. Mansehra GDC,Lassan Nawab Vice S No.47

47. GDC,Lassan Nawab GPGC , Mansehra Vice S No.46

48. GDCjZaida Swabi GPGC,Mardan Vice S No. 49

GPGC,Mardan GDC,Zaida Swabi Vice S No.48

50. Dr. Zia Mohammad, GDC, Paharpur
(D.I.Khan)

GDC, No. 1 D.I.Khan ViceSNo.51
Lecturer in Chemistry______
Syed Badshah, Lecturer in 
Chemistry
Mr. Sharifullah, Lecturer in 
Economics

51. GDC,No.l D I Khan GDC,Paharpur(b I
Khan)

Vice S No.50

52. GDC, Landi Jalander
_____ (Bannu)
GDC, Booni (Chitral)

GDC, Tajori (Lakki 
Marwat)

AVP
'»

5.V Mr. Khalid Pervaiz, Lecturer
in English _______________
Mr. Razaiillah Khan, Lecturer
in Statistics _______
Mr. Jamil Ahmad, Lecturer in
Economics_________________
Mr.Arif Khan, .Lecturer in 
Economics________
Mr.Rahim Dad, Lecturer in
Maths________
Mr.Rooh Ul Amin. Lecturer in
Botany

GDC, Chitral AVP

54. GDC, Paniala (D.I.
Khan)

GDC, No. 3 D.I. Khan AVP

55. GDC, Takht Bhai
(Mardan)

GDC, Lund Khwar 
(Mardan)

Vice S No.56
& GDC.Lundkhwar GDC,Takht Bhai Vice S No.55

57. GDC, Thana GPGC,Nowshera. AVP

58. GDC, Puran Shangla GPGJC,Swat Vice S No.59

59. Mr.Hameed Iqbal, Lecturer in 
Botany

GPGJC,Swat GDC,Puran Shangla ViceSNo.58

60. Mr.Abubakkar'
Lecturer in Urdu____________
Mr.Akhtar Ali, Lecturer in 
Urdu

Sidiqque, GPGC, Hariptir GPGJC,Swat Vice S No.61

61. GPGJC,Swat GPGC,Haripur Vice S No.60

62. Mr.i'eroz shah , Lecturer in
Urdu_________
Mr.Navccd Hussain, Lecturer 
in Computer Science_________
Mr.Ishaq Ahmad. Lecturer in 
Computer Science___________
Mr.Zar Moeen. Lecturer in
Mathematics
Mr.Zubair Ahmad, Lecturer in 
Maths

GDC, Dara Adam 
. Khei

GPGC.Mardan AVP

6.L GDC, Thana GPGCMardan Vice S No.64

GPGC,Mardan GDC,Thana Vice .S No.63

GDC,Takhte Nasrati GPGC.Kohat Vice S No.66(g) GPGC,I<ohat GDC,Takhte Nasrati Vice S No.65\
67. Mr,Muhammad Ubaid Ullah 

Lecturer in
GDC, Takhlbhai GDC, Wadpagga AVP

Anwar.
Geography 
Mr.ljaz Ali Khan, Lecturer in
Ejigh sh____________
Mr.Waheed Jan, Lecturer in 
EngU^____________________

68. GDC, Shewa Swabi GDC,Labor Swabi Vice S No.69

69. GDC,Labor Swabi GDC,Shewa Swabi Vice S No.68



f
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70. Mr.Muhammad Abid,LecUirer 

in Computer Science
GDC, Nathiagali GPGC, Mansehra ViceSNo.71

71. Mr.Muhammad 
Lecturer in Computer Science
Mr.Tilla Muhammad Khan,
Lecturer in Geography_______
Mr.Zahid Ali, Lecturer in
Geography.________________
Mr.Abdiil Zahoor, Lcclurer in 
Political Science____________
Mr.Ehsan Ullah, Assistant 
Professor of Political Science
Mr. Rashid Ahmad. Lecturer
in English 

Anwar. GPGC.Mansehra GDC,Nathiagali Vice S No.70

72. GPGC, Karak GPGC, Lakki Marwat AVP

73. GDC, Wadpagga 
Peshawar

GDCjAkbar Pura
Nowshera

, Avr-
74, GDC, KJian Kohi GDC,Akora Khattak Vice S No.75

75. GDC.Akora Khattak GDC,Khan Kohi Vice S No.74

76. GPGJC, Saidu Sharif
______(Swat)______
GPGJC, Saidu Sharif 

(Swat)

GDC, Kabal (Swat) AVP

Mr. Fazal Wahid, Lecturer in 
Pashto

GPGC, Mardan AVP

78. Mr.Fazal Hayat Khan,
Lecturer in Computer Science

GPGC, Swabi GDC, Gulabad (Lower Vice S No.79
Dir)

79. Mr.Muhammad Races Khan,
Assistant Professor of 
Computer Science 
Mr.Muhammad Iqbal, Lecturer 
in Botany

GDC,Gulabad GPGC.Swabi Vice S No.78

80. GPGC, Dargai GPGC, Abottabad No. I Vice S No.81

81. Mr.Muhammad Aamir, GPGC,Abottabad GPGC,Dargai Vice S No.80
Lecturer in Botany No.l

82. Mr.Naik Bahadar, Lecturer in
Mathematics

GDC,Pa!ai GPGC,Dargai Vice S No.83•i;

83. Mr.Karim Ullah, Assistant 
Professor of Maths

GPGC,Dargai GDC,Palai Vice S No.82

- 84. Mr.Said Nawaz, Lecturer in 
Geography

GDC,Takhte Nasrati GPGC,Karak ViceSNo.72. •;
v: ••

85: Mr.lkram Ullah Khan,
Lecturer in Political Science

GDC,Tajori GPGC,Lakki MarwatV AVP

:86:. Mr.Muhammad
Lecturer in English

Anwar, GDC.Agra GDC,Batkhela AVP

87. Mr.Abid Sultan, Assistant
Profe.ssor of English_________
Mr.Sultan Zaib, Lecturer in 
Zoology

GDC.Thana GDC,Agra Vice S No.86

88. GDC,Nathiagali GPGC,Mandian
Abottabad

Vice S No.89

89. Mr.Muhammmad Saeed 
Amjad. Assistant Professor of 
Zoology

GPGC,Mandian GDC,Nathiagali ViceSNo.88

90. Mr.Muahmmad Abid, Lecturer
in Statistics

GDC.Nawagai GPGC,Mardan Vice S No.91

© Mr.Farooq Ahmad, Lecturer in
Statistics

GPGC.Mardan GDC,Nawagai Vice S Nb.90

92. Mr. Muhammad Waqas Ali
Shah, Lecturer in Computer 
Science

GDC. No.03 D I Khan GDC,Kothka Habib 
Ullah (Bannu)

Vice S No.93

93. Mr.Saad Ullah Khan, Assistant 
Professor of Computer Science

GDC,Koihka Habib 
Ullah (Bannu)

GDC.No.03 D I Khan Vice S No.92

94. Mr.Kishwar Ali. Lecturer in 
Chemistry

GDC.Chakessar GPGJC,Swat Vice S No.9,5

V
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y Vices No.94GDC,ChakcssarGPG.lC,SwatImran.Mr.Muhammad 
Lcclurerin Ciicmisiry

')5,

Noic: No TA/DA is allowed.

;•
SECRETARY TO

GOVT. OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION DEPARTMENT

Kudst: No. & Dale Even

Copy forwarded to the:-

1 Accountant General. Khyber Pakhtunkhwa. Peshawar.
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

PSO to Chief Secretary, Khyber Pakhtiinkhwa.
4. Director Higher Education. Khyber Pakhtunkhwa, Peshawar.

Principals of all the concerned Colleges.
6 Manager Govt. Printing Press, Khyber Pakhtunkhwa, Peshawar,
7. Deputy Director HEMIS Cell, Higher Education Department, Tasneem Plaza 3rd 

Floor. 2nd Flat, Saddar Peshawar.
8. District Accounts Officers concerned.
9. Officers Concerned. ‘ •

3.

5.

/I

I f ‘
Section Officer (Collcgcs-ll)

r- •.
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To,
The Director of Higher Education 
Khyber Pakhtunkhwa Peshawar,

Subject: - APPLICATION FOR CORKIHFMnT ]\a in LRCTI IRFR 
TRANSFER ORDRR ^-------

Respect sir,
D ♦ r' j !f lecturer in Chemistry at .

^nfrJ\T c?fn wfIeave(reference notification noGovt:

Reference notification No*<^n<^r-tn WF ly-Kfri nC^GcVl »n.nstib g£;e^he .somof.hec!untt,fro!n-
GPGC Mardra to GPGC Charsada. As stated the said lecturer is on long leave so this 
transfer may be cancelled and a corrigendum may kindly be issued.

Your,s sincerely

. Sajjad Ahmad 
Brother of Ihsan Ullah 
Cell No. 0345-9338767n - .

\

\✓

i

t

w • <■
■->

V-.'
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Office of T^E PRiiNCipA. 
COVERNIVIENT PoST CrAcJuATE CoIIeQE 

MarcIan
■ pii#.0‘;r/-v^joojj

• iU

No. 25Ai Dated: / o6 /2016
To .

The Director
Higher Education
Khyber Pakhtunkhwa, Peshawar

Subject: CORRIGENDUM IN GOVT: OF KHYBER PAKHTUNKHWA HIGHER 
EDUCATION DEPARTMENT NOTIFICATION NO. SO (C-ll) HE/2-5//16/ 
DATED, :14-06-2016.

Memo;
Please refer to Govt: of Khyber Pakhtunkhwa Higher Education Department 

notification No. SO{C-lj)HE/2-5/16/ dated. 14-06-2016, wherein Mr. Ihsan Ullah lectu'-r 
Chemistry of this college has been transferred to GPGC Charsaddn at S.No. 17, whii: 
Muhammad Ashfaq lecturer in Chemistry of GPGC Charsadda at S.No. 16- has been 
transferred to this college.

It is pertinent to mention that'Mr.' Ihsan Uilah lecturer in Chemistry of this 
college is on Ex-Pakistan study Leave w.e.f 05-04-2015 to 04-04-2019 for Ph.D from School 
of liUoniation.U Educnlion Ti.injin Uiiivoisiiy Cliin<i vule GuvL: of Khyber Pakhtunkhwa 
Higher Education Department notification No. SO(Colleges-ll)HED/12-5/2014/ dated. 27-04- 
2015, and on the expiry of leave he is likely to return to the same post and station (copy of 
notification attached)

It is, therefore, requested that necessary corrigendum may kindly be made in 
the above noted notification and Mr. Muhammad Ashfaq lecturer in Chemistry of GPGC 
Charsadda under transfer to this college be adjusted against the vacant post of lecturer in 
Chemistry available at this college.

Principal
Govt: Post Graduate College 
Mardan

i



ty
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES & 
UBRARIES DEPARTMENT

Dated Peshawar the 29“' January. 2013.

NOTIFICATIOW

■No.SOrc-nnHE/l-2/12/RecniitmAn» af__Female Lertiirwrc fChemistiv^.
Consequent upon the recommendation 

Pakhtunkhwa,
of Public Service Commission, Khyber 

the Competent Authority is pleased to appoint the following r^mmendees 

as female lecturers in Chemistry (BS-17) in College Cadre of Higher Educafon Department 

with immediate effect and to post them in the College noted against each:-

S.# Name/Father's Name/Address
Posted at Remarks1 Ms. Fareeha Javed D/O Tariq Javed 

Postal Address;- H.#42. Street # 4, 
Municipal Corporation Colony Dala Zak 
Road Peshawar 
Permanent Address: As Above
Ms. Shahnikh D/O Muhammad Afear 
Khan 
Postal

GFC(W) Peshawar AVP

Address:- Shalsta Afear 
(Elementaiy Teacher) D/O Afear Khan 
working Folks Grammar School Mardan. 
Perrnanent Address; Premier Sugar Mills 
& Distillery, Officers Colony, Mardan 
House. # .SA-5

GGDCKatJang
(Mardan) AVP

3 Ms. Haleema Ahmad D/O Ahmad 
Rahim
Postal Address:- Village Trtabat Tehsil & 
P.O, Box Khwaza Khela Disfrict Swat

GPG, Malala 
Yousafeai College 

Saidu Sharif 
(Swat)

AVP

4 Ms. Syeda Uzma Naz D/O Sardar 
Hussain
Postal Addr^s: GGDC Marghuz 

Swabi
vr.. o r. ^ Mohallah Pir Sach
Village & P.O. Ziarat Kaka Sahib Tehsil & 
District Nowshera

AVP

5 Saeeda Bibi D/O Ghulam All Khan 
Postal Address:- Khaksar Gsneai Store 
Near Sufaid Masjid Afghan Colony 
Peshawar
Permanent Addr^s:
Street No. 4 Peshawar
Hajira Bibi D/O Mr Guiab Khan

Washich Maldur P.O. 
Shagram Tehsil Mastuj District Chitral.

Vice S.No.1 
below 

adjustment
GCGC, Peshawar,

Itihad Colony

6
Postal Address:

GGDC Chitral AVP



Adjustment K

Name and
Designation/Coliege

V •

S.No To Remarks
\

Ms. Syeda Fatima/
Lecturer in Maths, GCTC 

Peshawar

GGDC Gul^an Rehman 
Colony Kohat Road 

Peshawar
1. AVP

I

TERMS AND CONDITIONS :

They. will, for all intents and purposes be Qvi! Servant, except for the purpose of 
Pension and Gratuity. In lieu of the same, they will be entitled to receive 
Contributory Provident Fund.

U. They will have all rights/privileg^ contained in Khyber Pakhtunkhwa Civil Servants 
Art, 1973 with all amendments made th^n including Khyber Pakhtunkhwa, Civil 
Servants (Amendment) Act2005 and Rules made there under.

i.

Hi. In case of resignation, the officer will have to give one month prior notice. In 
absence of such notice her one month's pay/allowances shall be forfeited to 
Government.

4

iv. The selectee should join her pc^ within 30-days of the Issue of this notification. 
The Dirator Higher Education Khyber Pakhtunkhwa, Peshawar should fomish a 
certificate to the effect that the s^ert^ has joined the [X3St or otherwise, after one 
month of the issue of this notification.

1

v. In case of disaplinary mattes Khyber Pakhtunkhwa, Civil Servants ACL1973 and 
Khyber Pakhtunkhwa, Civil Servants (Efficiency & Disciplinary) Rules, 2011 shall be 
applicable. , . _ . _ ,

Vi. They will be on probation for a period of 02 years extendable upto 03 years.

vii. They wilt undergo mandatory training for the purpose of promotion, as the rase 
may be.

• b

viii. They will get pay i.e. initial pay of BPS-17 indudi’ng usuaf allowances as admissible 
under the rules. They will be entitled to annual increment like other Chnl Servants.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION DEPARTMENT

Endst: No. & Pate Even
Copy forwarded to the:-

1. Secretary, Public Service Commisaon, Khyber Pcd(htunkhwa Peshawar.
2. Secretary to GovL of Khyb®- Pakhtunkhwa, EstabfishmOTt Department, Pe^awar.
3. Deputy Director (Female) High©' Education, Khyber Pakhtunkhwa Peshawar.
4. Principals of college concerned.
5. Districts Accounts Officers OMKemed.
6. P.S to Secretary, Higher Education Department, Khybar Pakhtunkhwa Peshawar.
7. Officers Concerned.

(Wajeeha Bashir) 
Section Officer (C-ni)
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A BEFORE THE HONOURABLE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR-
yt' Service Appeal No. 1023/2016 

Mr. Ihsan Ullah..................... (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Higher Education, Archives & Libraries 
Department and others (Respondents)

INDEX

SNo. Description of Dements Annexure Pages
1. Joint Para-vvise comments 1-2

2. Reply to Application for Suspension 3

3. Affidavit 4

SectionJpfficer (Litigation)
Igher Educ i{i^ Department Khyber 

\ Pakhtunkhwa Peshawar.



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
'V

S.A.No.1023/2016 

Mr. Ihsan Ullah.... .Appellant.
Versus

Govt, of Khyber Pakhtunkhwa 

Through Secretary and Director, 
Higher Education Peshawar....... Respondents.

SUBJECT. PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, AND 2.

PRELIMINARY OBJECTIONS.-

Respectfuily Sheweth.

1. That the appellant has got no locus standi/cause of action to file the instant service 

appeal.
2. Transfer/posting is part and parcel of service. Under section 10 of Civil Servant Act 

any civil servant is liable to be transferred anywhere in the province in the best 
public interest.

3. That the appellant has not come to the court with clean hands and trying to conceal 
material facts from the honourable Tribunal.

4. That the instant service appeal is badly time barred.
5. That the instant service appeal is based on mis-conception/mis-statement of facts, 

hence, liable to be dismissed.
6. That honourable Tribunal lacks jurisdiction to entertain the instant service appeal.
7. That the appellant is estopped by his own conduct to file the instant service appeal.

Facts.
1. Correct that the appellant is working as Lecturer in chemistry in Higher 

Education Department.
2. Pertains to the record, hence no comments.
3. Correct that appellant has been transferred from Govt.Post Graduate College, 

Mardan, to Govt.Post Graduate college. Charsadda as substitute to Mr. Muhammad 

Ashfaq. Lecturer in Chemistry. Moreover, the appellant has sufficient stay as he was 

posted on 1-4-2010 at GPGC Mardan. Posting/transfer at own choice is not the 

vested right of the appellant and was transferred in the best interest of the public. 
While respondent No.4 were working at GPGC. Charsadda. since last six years and a 

domicile holder of District Mardan.
4. Pertains to record.

Grounds;

a. Incorrect. The impugned notification dated 14.6.2016 has been passed by the 

respondent No.l within the four corners of law.
b. Incorrect. The appellant has been treated in accordance with law. rules and policy. 

According to Civil servant Act, any Govt. Servant is liable to be transferred anywhere 

in the province. Moreover, transfer/posting is not the vested right of the appellant.
c. Already explained in para 3 on facts, hence needs,no further comments.



d. Already explained in para b on grounds.
e. The appellant has been treated in accordance with law, rules and policy.
f. As replied in the preceding paras.
g. As replied in the preceding paras.
h. The respondents may be allowed to raise additional grounds at the time of hearing of 

the instant case.

Prayer.
It is. therefore, humbly prayed that the instant service appeal is based on mis

conception/mis-statement and, hence, may graciously be dismissed with costs.
i

Director,
Higher Education Department. 

Respondent No. 2

Secre^ry.
Higher Education Department. 

Respondent No. 1
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BEFORE THE HONOURABLE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL PE JuWAR.i-

Service Appeal No. 1023/2016

Mr.Ihsan Ullah Appellant.
VERSUS

Govt of Khyber Pakhtunkhwa, 
Through Secretary and Director. 
Higher Education Department, 
Peshawar..................................... Respondents.

SUBJECT -REPLY TO APPLIj^ATION FOR SUSPENSIONON BEHALF OF RESPONDENTS NO. 1.2

PRELIMINARY OBJECTIONS. -

Respectfully Sheweth. -

1. That the Applicant has got no cause of action/locus standi to file the instant 
application.

2. That the Applicant has concealed material facts from the Hon’able Tribunal.

3. That the Hon’able Tribunal lacks jurisdiction to entertain the instant appeal.

4. That the Applicant has not come to the honourable Tribunal with clean hands.

5. That the Applicant is estopped by his own conduct to file the instant application.

6. That the appeal is hit by doctrine of laches.

7. That the instant appeal is based on mis-conception/mis-statement of facts, hence, 
liable to be dismissed.

Reply,
1) Correct,
2) That content of parawise comments may graciously be considered as integral part 

of this reply.
3) Incorrect. There is good prima facie case in favour of the respondents with balance 

of convenience.
4) The balance of convenience does not he in favour of the appellant.
5) If the impugned order is set aside the respondents will suffer irreparable loss.

Prayer.
It is, therefore, humbly prayed that the instant application is based on mis- 

conception/mis-statement and. hence, may graciously be dismissed with costs.

y ^ X'—'
Secrerary.

Higher Education Department. 
Respondent No.l

Director,
Higher Education Department. 

Respondent No.2
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- BEFORE THE HONOURABLK KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1023/2016

Mr. Ihsan Ullah (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Higher Education, Archives & Libraries 
Department and others (Respondents)

AFFIDAVIT

I, Asif Khan, Assistant Director (Litigation), Higher Education, Archives & 
Libraries Department, Government of Khyber Pakhtunkhwa, do hereby declare and affirm 
oath, that the contents of joint para wise comments is correct to the best of my knowledge and 
belief and that nothing has been concealed from this Hon’ble Court.

on

CNICNo. 17301-6043213-9
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P^^#.0957-9250055

No. _2R1I Dated: ;<) / ^■2f2017

To
The Registrar
Khyber Pakhtunkhwa Service tribunal 
Peshawar

Subject: appeal NO. 1023 OF 2016 MR. IHSAN ULLAH VS GOVT: OF
KHYBER pakhtunkhwa.

Memo;
Please refer to appeal No. 1023. It is submitted that Mr. Ihsan 

Ullah lecturer in chmistry, who has been transferred from GPGC Mardan to 

GPGC Charsada vide notification No. SO(C-ll)HE/2-5/16 dated 14-06-2016. It is 

further stated that the said officer Is on Ex-pakistan leave w.e.f. 05-04-2015 to 

04-04-2019 for Ph.D studies from School of International Education, Tianjin 

University P.R. China, vide Govt: of Khyber pakhtunkhwa Higher Education 

Department notification No.SO( Co!leges-ll)HED/12-5/2014 dated 27-04-2015, 
and on the expiry of leave the officer is likely to be return to the same post and 

same station(cppy of notification attached).

It is therefore requested that the said officer may please be 

retained on the same post and Mr. Muhammad Ashfaq may please be adjusted 

against vacant post as a number of vacant posts are available in this college.

Govt: Post Graduate College 
Mardan

jC>
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GOVT. OF KHYBERJ>AKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT

'C
\

I

Dated Peshawar the April 27"™, 2015.

NOTIFICATION
No. SOrCOLLEGES-II^HED/l?--S/7m4 In consultation with Finance 

Department, the Competent Authority is pleased to grant sanction of 1460- days 

study ieave w.e.f. 05.04.2015 to 04.04.2019 (on half pay) to Mr. Ihsan Ullah, 

lecturer in Chemistry (BS-17) GPGC Mardan, for completion of Ph. D course from 

School of International Education Tianjin University, China under the provision of 

FR 84 read with Appendix 9-IA of FR & SR Vol-I&II, subject to the condition that
I 1

internal / local arrangement will be made by this Department and 

employee;will be appointed during the leave period of the applicant concerned.

On expiry of leave the officer is likely to return to the

no contract
i

2. same post
and station.

4

t

^SECRETARY TO
.GOVT. Of KHYBE^PAKHTUNKHWA 
HIGHER EDUCATTQN DEPARTMENT

r , i
Dated;M7.Q4.7ni«;

1 4

t
i!

Epdst: No.^SOrFR;i^/FD/5-13/2Q15-1 fi
I" ' ' /

Coy forwarded to the: i
T-

> District Account Officer Mardan.

I

OFFICER (FR)
OVT: OF KHYBER PAKHTUNKHWA

finance'department.is ■
No.iSOfGOIiLEGESteHED/12-5/2m4

' 'Copy tO;the:-
1.- ■ I' ^'1. pirectof,lHigh|r'Education, Khyber Pakhtunkhwa,: Peshawar.
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■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1023/2016

Ihsan Ullah

Versus

Covt of KPK etc
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Dated: 17/04/2017
Replying respondent no. 4

Through

ROEEDA KHAN,

a
AFSHA MANZOOR,

Advocate,-

High Court Peshawar

j( -

y-j.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1023/2016

Ihsan Ullah

Versus

Govt of KPK etc

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.4

Respectfully Sheweth,

Preliminary objections: -

1. That the appellant has no cause of action to file the 

instant appeal.

2. That the order of the respondent no. 1 is very much 

legal.

3. That the appeal is not maintainable in its present 

form.

4. Transfer / Posting is part and parcel of service, under 

section 10 of the Civil Servant Act “any Civil Servant



is liable to be transferred in the province in the best 

public interest”

5. That the appellant has concealed the actual facts 

from this Honourable Tribunal.

6. That the instant service appeal is badly time barred.

7. That the appellant is stopped by his own conduct to 

file the instant appeal.

Reply on facts:

1. Para No. 1 of the facts is correct. The appellant is 

working as Lecturer in Chemistry in Higher 

education Department.

2. Para no.2 needs no comments. Para pertains to 

record.

3. Para No.3 is correct. The appellant has been 

transferred from Govt Post Graduate College 

Mardan to Govt Post Graduate College Charsadda, 

while respondent no.4 has been transferred from 

Govt Post Graduate College Charsadda to Govt Post 

Graduate College Mardan. The appellant was 

transferred in the best interest of public. Posting 

and transfer at own choice is not the vested right 

of the appellant. Because according to Section 10 

of the Civil Servant Act, any Civil Servant is liable 

to be transferred anywhere in the province, in the f



' ,&

best public interest. Moreover the appellant has 

sufficient stay as he was posted on 01/04/2010 at 

Covernment Post Graduate College Mardan, while 

the respondent no.4 was working in Govt Post 

Graduate College Charsadda, since last 6 years and 

is domicile holder of District Mardan.

Reply to Grounds of appeal:

A. Para A of the appeal is incorrect, hence, denied. 

The impugned order is in accordance with law and 

rules and in accordance with the superior courts 

judgments.

B. Para B of the appeal is incorrect, hence denied. 

The appellant has been treated in accordance with 

law, according to section 10 of any Civil Servant is 

liable to be transferred to anywhere in the 

province in the best public interest.

C. Para C of the appeal is incorrect, hence denied. 

Already explained in reply to Para B.

D. Para D of the appeal is incorrect, hence denied. 

Already explained in reply to Para B.

E. Para E of the appeal is incorrect, hence denied. 

Pertains to record.
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F. Para F of the appeal is incorrect, hence denied. 

Pertains to record.

G.Para C of the appeal is incorrect, hence denied. 

Respondent no.4 may be allowed to raise additional 

grounds at the time of hearing of the instant 

appeal.

It is, therefore, humbly prayed that the instant 

appeal being against the law and facts, may be dismissed 

with costs throughout.

Dated: 17/04/2017

Replying respondent no. 4

Through

ROEEDA KHAN,

a
AFSHA /AANZOOR, 

Advocate,

High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1023/2016

Abdul Malik

Versus

Govt of KPK etc

REPLY TO THE APPLICATION FOR SUSPENSION

Respectfully Sheweth,

Preliminary objections: -

1. That the applicant has no cause of action to file the 

instant application.

2. That the order of the respondent no. 1 is very much legal.

3. That the application is not maintainable in its present 

form.

4. Transfer / Posting is part and parcel of service, under 

section 10 of the Civil Servant Act “any Civil Servant is 

liable to be transferred in the province in the best public 

interest”

5. That the applicant has concealed the actual facts from this 

Honourable Tribunal.

6. That the instant application is badly time barred.
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7. That the applicant is stopped by his own conduct to file 

the instant application.

Reply on facts:

1. Para No. 1 is correct.

2. Para no.2 is incorrect, hence denied. Contents of para 

wise comments may graciously be considered as part and 

parcel of the present reply.

3. Para No.3 is incorrect, hence denied. Prima facie case 

exists in favour of respondent no.4, with balance of 

convenience.

4. Para No.4 is incorrect. Balance of convenience does not 

lie in favour of the, applicant.

5. Para No. 5 is incorrect, hence denied. If the impugned 

order is set aside, it is [respondent no.4, who would 

suffer irreparable loss.

Prayer:

Therefore, it is humbly prayed that the instant application 

being based on misconception, misstatement, hence may 

graciously be dismissed with costs.

Dated: 17/04/2017

Replying respondent no. 4

Through

ROEEDA KHAN,
&

AFSHA/AANZOOR,

Advocate,

High Court Peshawar

s... * ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
*'V,

PESHAWAR]

Service Appeal No. 1023/2016

Versus

Govt of KPK etc

AFFIDAVIT

I, MUHA/AMAD ISHFAQ, lecturer in Chemistry, Government Post 

Graduate College, Mardan, do hereby solemnly affirm and 

declare on oath that the contents of the instant Written

Statement / Para wise comments and reply to the application

for suspension, are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honourable Tribunal. 'AY) k\

ESTE
V

Oath Cci 
ZafioorM 
Oistt: Coui

mi^oner
tnjrtvocole
t/eshawar

? 0 APR mif

r
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CERTIFICATE OF TRANSFER OF CHARGF• y

l/WilFeceived/h^nd over the charge of post of LeciU^eY . In
Govt|.post Graduate College Mardan, due to JlfansfeX' from fnP6n C 

Vide;ipy;t: of Khyber Pakhtunkhwa High^ Education, Archives 
Department Notification No. ^S O CC—jj) HE I 2 ~sl / 6& Libraries

.•••
Dated. Peshawar, the - 0(, -2016, witheffect'from %0 / ^^6/201 6 . Fo yg/f\joon.

Signature of Relieved: 
Name in Block Letters: 
Designation: _______

I

rstation: Govt: Post Graduate College, Mardan \
1

Signature of Relieving;
Name in Block Letters: fV]{JM/7/nrr]/^D 
Designation; LQCfUlfE'^ fn

OFFICE OF THE PRINCIPAL. GOVT: POST GRADUATE Cni I FGF MARDAN 

Endst: _2-S'67------ 2o { qY, 12016

H.
Copy for information to:

1. .Director Higher Education, Khyber Pakhtunkhwa, Peshawar.
Officer (C-ll) Govt: of Khyber Pakhtunkhw^ Higher Education, 

jli^rchiyp &:Ubraries Department Notification No.oO TC-i/j H <r //tC
Dated Peshawar, the 1^ -06 -2016.

STJpisd-ict Accounts Officer Mardan,
.4. :;Per>onal Fill of Officer/Official concerned

Principal
Govt; Post Graduate College, 
Mardan

■■ PRiNClPAL 
Govt: Post 
Coll©g©

X..
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BEFORE THE HONORABJ.E KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

S.ANo.1023/2016

PetitionerMr ihsanullah
VERSUS

RespondentsGovernment of KPK and others

REJOINDER TO PARAWISE COMMENTS 

OF RESPONDENT NO 1 & 2.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS;

That reply to para No 1 is incorrect the appellant has cause of action 

to file instant appeal.
1)

Reply to Para no 2 is correct but the respondents have violated

side and on the other side ignored the
2)

,spouse policy on one 

notification dated 27.04.2015 in which it was clearly mentioned that

expiry of leave the officer is'likely to return the same post and 

station, through impugned notification and the respondents have also 

not shown the reason of exigency, therefore this objection is not 

applicable over the facts of this case.

on

That reply to para no 3 is incorrect the appellant came with clean 

hands and concealed nothing, from this honorable tribunal.
3)

That para no 4 is incorrect the appeal is within time .4)

That para no 5 is incorrect.5)
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Para No 6 is incorrect the tribunal has jurisdiction to entertain the 

instant appeal.
6)

4

i Para no 7 is incorrect.7)*

RFTOTNDRR TO PARAWISE COMMENTS ON FACTS;

Para No.l needs no reply.1)

That in response Para-2 of parawise comment, it is clearly explained 

in para no 2 of facts of appeal.
2)

That in response Para-3 of parawise comment, it is submitted that 

respondents have violated the spouse policy and also the notification 

dated 27.04.2015 being issued by them without any reason.

3)

Para No. 4 needs no reply.4)

RRIOINDFR TO PARAWISE COMMENTS ON GROUNDS;

a) Comments on Ground‘‘A” is incorrect and that of ground of appeal 

is correct.

b) Comments on Ground “B” is incorrect, moreover the authority must 

exercise its power justly ,fairly and in advancements of law/policy 

and rules which is not exercised by them as such , they have issued 

another notification dated 05.10.2016 through which they have 

transferred their near and dears (Copy of notification is attached), is 

the evidence of the their malafide intention.

c) Submission already made in ground C of appeal, needs no reply.
• i

d) Already replied in ground B.

e) Comments on Ground E to G has already replied in above paras.
I.-

t) Comments on ground H needs no reply.
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It is therefore, most humbly prayed that on acceptance of this 

rejoinder, the appeal of the appellant may kindly be accepted/
I

allowed.

•;
f;

i

4

1-

Appellant

Through
- T \

u.
Daris^han 
Advocate High Court

AFFIDAVIT
T

I, Daris Khan Advocate (counsel for petitioner) do hereby affirm and 

declare as per information furnished by my client that the contents of the 

instant Rejoinder are true and correct and belief and nothing has been

concealed from this Hon’ble Court.
•i ■
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GOVT. OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT

• Dated: Peshawar October 5^ 2016.

NO. SO (COLLEGES-II)HED/2-5/2016: The Competent Authority is pleased to order 
transfer of the following lecturer in various subject's mentioned below, with immediate effect 
in the lest public interest:

S.NO NamcofOffneer I'Yoni 10 Rcimtrluj
1. Mr. Rashid Zubair lecturer

in Computer Science
Mr. Fazll Wahid lecturer.
in Computer. Science at
Mr. Fiaz Ur Rehman 

lecturer in Maths 
Mr. Abdul Jalil lecturer in 

Maths at

GDC Gundaf ■
Swabi

GDC Ghari 
■ Kapoora

Vice S.'No. 2

2. GDC Ghari 
Kapoora

GDC Gundaf
Swabi

Vice S. No. 1
3, GPGC Mansehra GPGC

Abbotabad
Vice S. No. 4.

4. GPGC Abbotabad GPGC
Mansehra

Vice S. No. 3

5. Muhammad Ayaz lecturer
in English

GDC Palai
Malakand

GDC Thana 
Malakand 
GDC Palai 
Malakand

Vice S. No. 6
6. Mr. Altafur Rehman

lecturer in English 
Mr. Naseeb Rawan 

lecturer in Chemistry

GDC Thana
Malakand 

GDC Matta Swat

Vice S. No. 5
. 7. GDC Mingora

Swat
AVP.

8. Mr. Asim Abbas lecturer
in Statistics

GDC Sabirabad 
Karak

GDC Takht e
Nasrati, Karak 
GDC Sabirabad 

Karak.

Mutual'lransfer
Vice S. No. 9.9. Mr. Abdul GhafTar GDC Takhte

Nasrati. Karak ’
Mutual transfer 
Vice S. No, 8,10. Mr. Amir lecturer in

English
GPGC Charsadda GDC AVP.

Shabqadar11. Mr. Malik Junaid Ahmad
lecturer in English

GDC Oghi 
Mansehra

GPGC
Mansehra 
GDc Oghi 
Mansehra

Vice S. No. 12.
12 Mr. Hashirlftikhar,

lecturer in English at
GPGC

Mansehra
Vice S. No, I i .

13. Muhammad Nasir Abbas
lecturer in Physics

GDC Paharpur
D.I.Khan

GDC NO. 2
D.I.Khan

. Vice S. No.,14.
14 Mr. Altaf Ahmad lecturer

_____ in Physics at_____
Mr. Mudassar Khan

lecturer in Comp. Science

GDC No. 2
D.I.Khan

GDC Paharpur
D.I.Khan 

GPGC Karak

Vice S. No.'13.
15. GDC Ghiljo 

Orakzai Agency
•AVP ■

16. Mr. Shehryar lecturer in
Chemistry

GDCMirAli
NWA

GPGC Bannu AVP
17. Mr. Farhan Khan, lecturer

in Comp. Science
GDC Takht Bhai GDC Dargai Vices. No. 18

18 Muhammad Fawad
lecturer in Comp. Science

GDC DArgai GDC Takht Vice S. 'NO; .17
Bhai
e au a»\IWri a, Tt.ni<a«\^jridnr. »UA .W Sill**
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I9-ri Mr. ZiaUdDin lecturer 
______ Id Maths ■
Mr. Qaiser Zaman Idcturcr
_____ InBiology’;'

GDC Agra 
Malakand ,

GDC Daggar.;-.
Buner • ' 

GDC Barkhalozai. 
Bajur Agency-

GDC Totakan 
-Malakand

i

GWpDargai
' i-^]^alakand“ v • 
•OPGC Mardaii

'■-•i^.v21.-; ' Mr.TilawalShah
I

Note: No T.A / D.A is allowed.

SECRETARY TO'c 
GOVT. OFKHYBER PAKHTUNKHWA '' fflGHM EDUCATION*Ep^!^||i|^

.......»;|igr
. EJ^ST: no. <& DyjTRFlhr/V-

•Copy of the above is forwarded to the;

Higher^ducation, KhyberPSitunkh 

. Ai^Piincipaisl^^rned.-
' J.rErf' ^JJP^^ct& Agepcy.Accounts Officers concerned.; 

-kfv. Officers concerned.

wa, Peshawar.

.•V'Vv

V...
V*'ms

SECTIONOFFldERCGOLliSls-ID
\* ■

(

ofS-^^ S'S'^33 ^

<


