22.12.2016 Learned counsel for the appellant submitted application
for withdrawal of the appeal as grievances of the appellémt

have been redressed departmentally. -

In view of the above, the instant appeal is dismissed as

withdrawn. File consigned to the record room.

_}i
l

R .2, JANNOUNCED

22.12.2016
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| Form- A
"~ FORM OF ORDER SHEET
Court of _
Case No._ 1134/2016
| S.No. | Date of order Order or other proceedings with Signaturé of judge or Magistrate
proceedings '
1 2 3
1 10/11/2016 A The appeal of Muhmmad llyas presented today by
‘ ) : /Muhammad Arshad Khan Tanoli Advocate may be entered in
. e ithe Institution Register-and put up to the Learned Member for
~—— ~ proper order please.’
'\~7~.:\ )
\ W o
‘ ~N | ¢ REGISTRAR =~
2- =t~ 1§. This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up there on > — ) — ?‘6

»
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

 pppead wo- 113U[2/6

Mohommod llyas S/O Mohommod Khon (Ex-Cook Cons’roble No.

'331 District Police Haripur), ‘presently reSidlng m Vllloge Phorolo,'_

A Tehsn & Dls’rnci Hcmpur

5 iAggellan’f g

~ VERSUS

“1.The Prownc.:lol Pohc‘e Officer, Khyber Paktunkhwa, Peshdwor

2. The Regional Police Officer, Hozaro Region, Abbo’r’robod

3.The Dls’mc’r Police Offlcer Haripur.

R._‘esvgl ondéhf‘s B .

SERVICE APPEAL
INDEX
S/N | Description of Document | | Ann- | Page
o i ' : exure | No.
1. Appeal : \
e | B V=7

2. . | Copy of impugned order dated 27-06-2016 | - A"

| of the District Police Officer. g —

3. |Copy of deparimental appeal dated 12-| "B"
| 07-2016 to the Regional Police Officer,| Q —-12
‘| Hozara Region, Abbottabad. o .

4, - | Wakalatnama

‘Dated: [0-11-2016

THROUGH

IMOMAMMAD ASLAM TANOLI) -
~ ADVOCATE HIGH COURT
ATHARIPUR

o




BEFORE HbNOURABLE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR : °
Q’Wé&u@ wo- 1134 [22/48 ~ o
-Mohommad llyas S/O Mohammad Khan (Ex—Cook COns’robIe No.
331 :District Police Haripur), presently resndtng m Vllloge Phorolo.
Tehsﬂ & D|s’mci Haripur.

: Aggellqni

'VERSUS

' ' K;-nyher Pakhtukhwa
1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawdr s Tribunat

2. The Regional Police Officer, Hazara Region, Abbo’r’robodmry No. _U_ch
3. The District Police Officer. Honpur - patealo=l]-20/f,

: Res_pondenis

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT
1974 AGAINST ORDER OB NO. 404 DATED 27-06-2016 PASSED BY THE

" DISIRICT POLICE OFFICER HARIPUR WHEREBY THE APPELLANT HAS
BEEN AWARDED WITH THE PENALTY OF DISMISSAL FROM SERVICE :
WITH EFFECT FROM 26-06-2016. »

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL ORDER
DATED 27-06-2016 OF THE DISTRICT POLICE OFFICER HARIPUR MAY
GRACIOUSLY BE SET ASIDE AND THE APPELLANT BE RE-INSTATD IN
- SERVICE FROM THE DATE OF DISMISSAL WITH ALL CONSEQUENTIAL
'SERVICE BACK BENEFITS ON RENDITION OF ACCOUNT.

Respectifully sheweth,

1.  That appellant was appointed as Cook Constable in the
Police Department on 19-07-2010 thus hod_ rendered
about 06 years se;'rvice. Appellant always performed his

. : assigned with zeal, zest, devotion, dedication and
F ﬁedtp-day

ReFHstrzr=e
'0/11/ k4

honés’ry to the entire satisfaction of his officers and never "
provided ‘them with @ chance to reprimand him. On
- different occasions the appelldnt remained posted with

different officers and served them. They all were pleased

with and satisfied to his services.

\3
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. That ’rhroughoui his enfire service, ’th'e' appellant has

earned good ond very good ACR:s. Appe!!an’r has =

~ meritorious ro’rher exemplory service record af his credit.

That unfortunately, whiAIe appellant deployed for se_rvicés
to the worthy District Police Officer Haripur during the
month of June, 2016 (Rcrﬁozan-ul-Mubork), some
personal dissention developéd and the worthy officer

became biased towards the appellant.

That on 25-06-2016, the aftitude adopted and the
language used byl’rhe Worthy Officer, the appellant

being a low paid employe_e,' subordinate and well
acquaintance with discipline of the policé depor’rme_nf,
remained calm and tolerated whatsoever hoppenéd

buf all that was very pathetic.

That at the very moment and date i.e. 25-06-2016, the
Awor_’rhy District Police Officer Haripur put th‘e' appellant

behind the bars into the quarter guard for more than 24
hours and thereafter awarding with major punishment of
dismissal from servi'c:e"rhrough impugned order dated
27-06-2016 that ’roo without any reason and rhyme he
was releosed“r'o proceed his home. (Copy of impugned
order dated 27-06-2016 is aftached as “A™). |
That neither any . proper departmental ithir;/, as
required under the law, was ever conducted nor was |
the c:ppk—:»lk::r‘nL pfovided with the Oppbr’runi’fy of personal-
hearing hence the law, departmental rules & feguloftions
and principle of natural justice were seriously violated by

the worthy District Police Officer Haripur in the case of |




10.

- 3-
appeliant  while awarding - him wnh the major

punishment of dismissal from service.

That even order of major punlshmen‘r of dismlssol from

service passed by the worthy District Pollce Officer
Haripur, if perused, is of only 02 lines and does not
disclose any reason or cause of the appellant’s dlsmlssol
from service. The impugned order, in the words of Iegol
language, is not a speaking order thus hovmg no legal

status in the eyes of law.

That the appellant has served the department for about
06 years and is a young man experienced and only
bread earner of his family consisting upon school going
minor children and old/ailing parents. In these days of
high dearness and in a state of having no source of
income the. appellant along with his family has been

suffering with financial hardships

That above impugned order dated 27-06-2016 of the
District Police Officer Haripur was appellant against by
the appellant before the Regional Police Officer, Hazara
Region, Abbottabad through departmental appeal
dated 12-07-2016 which was never responded Hfill date
(Copy of deparimental appeal dated 12-07-2016 is

attached as Annex-“B")

Hence instant service appedl, inter alia, on the following

grounds




" GROUNDS:

aj

d)

[

-

That impugned order dated 27-06-2016 s legal,

unlawful, without lawful authority passed in a slipshiod

~and cursory manner and contrary to facts and record

thus is liable to be set aside.

That impu'gned order being a short one, consisting upon

only 02 lines; non-speaking order thus has no legality in

the eyes of law, departmental rules/reguldhons and

principle of natural justice hence hoble to be tumed

down.

- Thor rmpugned order has been. pdssed by the du’rhon’ry
“without adhering to the rnqurry procedure: se’r forth by

law for the dispersion of ]ushce at preliminary stages
during the course of departmental inguiries and in utter

violcr’rioh of mandatory statutory provisions of law.

That no proper departmental inquiry was ever

conducted in the case of appellant to prove his guilt or

innocence which was mandatory under the law. -

That dppelld_h’r was not provided with the opportunity of

personal hearing before awarding major penalty of |
dismissal from service which provision s mandatory
under the law, henee the impugned needs to be tdrned |

down.

That the appellant has been awarded mdjor penailty of

drsmrssol from service without dny reoson & proof rdfher




- 5 |
" on the basis of 'persohol disSension and malafide which is

against the law and rules.

PRAYER:

It is ’rherefore humbly prayed that on occep’rcnce of lnsiont
service oppeo! the |mpugned order do’red 27-06-2016 the

appellant may graciously be set aside and the oppellcn’r be re-

: instated in service from the date of dismissal from service with all

- consequential back benefits of service on rendition of account.

Any ther relief which  this anour Tribunal deems. fit .in"rhe

circumstance of the case may also graciously be awarded.

M fles

APPELLANT

THROUGH -

- (MMMMAD ASLAM TANOLL)
ADVOCATE HIGH COURT

: " HARIPUR. |

Dated: /0-11-2016 o '

Verification

~ Itis verified that the contents of ins’ron’f appeal are frue and correct

to the best of my knowledge and nothing has been conceoled |

” ﬂw

Deponeni/Appellan’r

therefrom.

Dated: /0-11-2016
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: Mohdmmod Aslofn Tanoli

_ bt -

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERV|CE
TRIBUNAL PESHAWAR T

Mohammad. llyas $/O Mohammad Khan' (Ex-Cook Constable No.

331 District Police Haripur), presently residing in Village Pharala,

Tehsil & District Haripur.
: | Appellant

" VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abboﬂobod
3.The Dls’mc’f Police Officer, Haripur.

Respondents

SERVICE APPEAL

AFFIDAVIT:

" |, Mohammad llyas $/O Mohammad Khan, do hereby solemnly

declare and affirm on oath that the contents of the instant

Service Appeal are true and correct to the bes’r of my

Cknowledge and belief and no’fhlng has been suppressed from

’rhls Honourable Service Tnbunol |

Depdneni/AppeIlont

Dated:/H-11-2016

ldentified

Advocate High Court
At Haripur,
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR o

“Mohammad liyas S/O Mohommod Khan (Ex-Cook Constable No.
331 District Police Haripur), presenﬂy residing in Village Pharola
Tehsil & District Haripur.

' ‘ - Aggellani

VERSUS

1.The Provmcuo! Police Offlcer Khyber Pakfunkhwa, Peshowor
2. The Regional Police Officer, Hazara Region, Abboﬁobod
3. The District Pollce Offlcer Haripur.

.Responden’fs

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appéol on.the subject has ever be'en'

filed in this or any other court prior to the instant one
Miges
APPELLANT

Dated: |0-11-2016
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dlStI‘lCt is hereby awarded ma]or pumshment of Dlsmlssal from service with

1mmedlate effect from 26 06. 2016

District Police Officer

Haripur

S RVWIRES S

Cook constable Muhammad Ilyas No. 331 of th:s 1 .‘;'.‘
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‘ DEPARTMENTAL APPEAL AGAINST ORDER OB NO. 404 DATED 27~

-OI _,_‘ . Awwx:B

BEFORE HONOURAB‘.E REGIONAL POLICE OFFICER

HAZARA RANGE ABBOTTABAD

e 3‘,t

’

'06-2016 _PASSED BY THE DISTRICT POLICE .OFFICER, - "HARIPUR

WHEREBY - THE APPELLANT HAS BEEN AWARDED WITH MAJOR:

.:* . PENALTY OF DISMISSAL FROM SERVICE W.E.F 27-06- 2016,

'PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL‘ .

. ORDER_DATED 27-06-2016 MAY KINDLY BE SET-ASIDE AND_THE

APPELLANT BE RE-INSTATED IN:SERVICE FROM THE DATE OF HIS
DISMISSAL WITH ALL CONS,;@Q.EHIIA_ §EEVIQE BAQIS BENEEIT_S_,

" Respec’red Srr Wl’rh most reverence ond humble itis submrﬁed -

1. rThof oppellon’r was oppomted os Cook Cons‘rdble\m 1he -

‘ -Pohce Deportmen’r on 19 07—2010 ’rhus hos rendekd
obou’r 06 years: servnce Appellon’r dlwoys performed his-...
“assigned with. zeol zes’r devo’rron dedlco‘uon ond honesty '

to the enhre sohsfoc’rlon of hls offlcers ond never provaded*

'_ ’rhern wr’rh a. chonce ’ro repnmond him. Oon’. drfferen’r

'occosrons ’rhe dppellon’r remorned pos’red wr’rh drfferen’r
offrcers ond served ’rhem They all were pleosed with ond

satisfied ’fo_ his servrces‘.‘:

2. »Thot ’rhroughou’r hrs en’nre servrce ‘the oppellon’r hos
. earned’ good and very good ACRs Appeﬂon’r hds

‘- mentonous rather exemplory servrce record at his credrt

3 That unfortunon‘ely, whlle oppellont deployed - for services

o the. worthy Drs‘rnc:t Pohce Officer Hdripur durtng the
mon’rh of June, 2016 (Romozon -ul- Mubork) some personol
'drssen’non deve!oped ond ’rhe wor’rhy offrcer become

blosed ’rowords the oppellon’r

M%}e




5.

‘ ~
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,,7

Thd’r on 25—06 2016 he oﬁl’rude odopred and the |
longuoge used by rhe Wor’rhy Offrcer rOWdrds rhe
~_.qp_pellqn’r ‘being -ocquorn’ronce wr’rh ’r.é . highly

.:res"pec’roble and . exd!’red position  of ihe police

depon‘menr cannot ddre 1o bring on. the pdpers '

whdrsoever wdas hoppened but’ rho’r was very pdrhehc

Thcr’r on 25:06-2016, rhe - worlhy District Polrce Officer - -

Horrpur pu’r rhe oppelldnr rn’ro rhe quor’rer guord for more!irijf‘i-’,_.. ’
’rhon 24 "hours dnd ’rhereoﬁer owcrrdrng with molor-ff-k.{.{f:; :
punrshmen’r of drsmrssol from servrce rhrough rmpugned-5'5_:':_;;-‘,:."':" |
order do’red 27-06- 2016 ’rhor oo without any reason and

rhyme he wos releosed ’ro proceed hrs home (Copy of 1

lmpugned order dated 27 06-2016 is aﬁached as “A")

Under ’rhe ldw, was ever conduc’red nor ‘was “the.
oppelldn’r provrded wr’rh ’rhe oppor’runr’ry of personol.‘_'y-;;f{?:-i-'-
hedrmg hence the Iow depor’rmen’rol rules & regu\otronszf‘;f.f,"",_
ond prrncrple of ndiurdl jus’nce were serrously vrolo’red by s

“ \\ ’rhe wor’rhy Drs’rrrc’r Polrce Offrcer Haripur in the. case off»,.f‘"-‘ij"

\

of drsmrssol from service

servrce possed by ’rhe wor’rhy District Police Offrcer-f.‘_'",’:t"-"?
Honpur rf perused rs of on|y 02 Irnes ond does not drsclese
dny reoson or couse of ’rhe dppellonr‘s drsmrssol from_f’fﬁ;‘f

servrce The rmpugned order in rhe words of Iego\;{i;

Thd’r nerrher crny proper depdrrmen’rdl rnqurry as requrred";‘r-igz' |

oppellont while owordrng hrm wrrh 1he major punrshment-@}f}_-;

Thon even order of mcqor punrshmen’r of drsmrssol from g
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~‘::¢~s‘ro’rus in the eyes of ldw e

T e
PO . .
L ‘nn-:.~.-wwmfi;@??w A

mnimacrb.

..‘flonguoge, |s~no’r a speokrng order thus having no egal

8. iiThot 1he oppellon’r hos served 1he doporlmonr for about '

' ,::;06 yeors and is @ young man, experienced. and only

: '._:-breod edrner of his : fomr\y consrshng upon school gomg

!- S ;-Zmll"lOI' chrldren ond old/orhng pcrren‘rs In these dcys of .

”fhrgh dearness - dnd in o s’rd’re ‘of having no source of ‘-

‘-‘jﬂ;'ylncome the - dppelldn’r dlong Wr’rh hrs fdmrly has been

‘\"f;:suffenng wr’rh frnoncrdl hordshrps

9. ‘;:-{.Tho’r in vrew of the foc’rs dnd crrcumsrd'nceﬁ:nfrentiorred-:f:.:_":'-_:_'f-{j_;',

':';"ﬁ here above. the instant depor’rmen’rol oppedl, inter olrcr :

on ’rhe followrng grounds ‘

GROUNDS
| ) Tho‘r rmpugned order dd’red 27 06- 2016 is rllegdi unlowful}f

pdssed ina slrpshod ond cursory manner and con‘rrcry ’roff.%:c-

N focrs ond record ‘rhus is lroble To be ser osrde

) \That rmpugned order berng d short order consisting upon‘-:-._; -

- f;{'ohly 02 lrnes and nonaspedkrng order has no legohry in the -

R {-_'-‘;"‘;sof ncn‘urcrl Jus’rrce hence lroble ’ro be ’rurned down
o (_:_;)_fi.f-=\:':_flThd’r rmpugned order hos been pcrssed by rhe ou’rhon’ry,"::.—;"

- .'f".'{:f:_teyes of law, depor’rmen’rdl rules/re‘gUlCl'“Ons and prrncrple}'ﬂ.ﬁ"_;_t;: -

s | ’rhou’r odherrng ’ro ’rhe rnqurry procedure se’r forth by low

for ’rhe drspersron of jus’nce o’r prehmrnory stoges durrng ’rhe:_ff:-;:' |




-f~:course of depdr’rmenrdl lnqumes dnd in uHer violation .of-

| :__:'E'fmondo’rory statutory provrsrons of law.

d) Tho’r no proper depor’rmem‘ol rnqurry was eyer conducted |
- |n ’rhe case of oppelloni to prove h;s guilt }oriinnoceneei._fé_{f_-f‘ "

:-‘ whrch was mondd’rory Under The !ow

T Le) °;"_A':’.'_Tho’r oppe!lon’r was: no’r provrded wrth the opportun:ty offi:}:’f’ |

N .
R
g
h ER

‘-"_'l;‘;i;'fdrsmrssol from servrce whrch provision is mandatory under:{-".',\_":__-;- :

x',‘he law, hence the rmpugned needs ’ro be ’rurned down. :-:‘ﬁi.j.:'f_:ﬁ o

) ff:?.'.fzrhd’r the oppelldn’r hGS been oworded mo;or penolty of

,'::;_’f:_idlSmISSOI from service wr’rhou1 dn\/ reason & proof ’Gther*ﬁflf
" " on the basis of persondl dlssensron and molofrde whrch rs';,f.;:.-\: “

: {'j_'.f'.,rogorns’r the Idw crnd rules

:S|r, in view of the facts ond cnrcums’ronces nonoied he:e il rs

'eomes’rly prayed that the |mpugned order dated 27-06- 2016

\mdy grocrously be se’r dsrde ond the oppellon’r be re- rns’rored rn :'

se:f 'ce bock benefr’rs Thonkrng you s:r in on’ncrpohon

- o Yoors Obédienﬂy |
- PN e (Mohdmmad Hyas)
SR Ex-Cook Constable No.331 -
i Drs’rnc’r Polrce Hdnpur ;

- P Addre_s_s: "'j‘::f..';Vrlicge Romrr Unso Councrl Bortgoh '
‘ S Tehsil Ghozl Drstnc’r Honpur L

| present Add Vrlloge Pharala. Tehsri & Distt: Honpur o
| Doted 12- 072016 . Mobile No: 0346-5630568 Ll

'\”/%

K

" personal heonng before awarding major pendalty Of g

sérvrce from ’rhe date of hlS drsmrssol ond wr’rh ou consequen’rrol}ff 2
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PN,

OREER

This is an order on the representations of Ex-Cook Constable Mulmmnuul
Ilyas No. 331 of Haripur District against the order of major m: riishment i.e. dismissal

from service awarded to him by the Dlslnct Police Officer, Haripur vide his OB No: 404
' dated 27.06.2016.

et E } Facts leading to punishment awarded to him are that he while post=d at
DPO House, Haripur committed misconduct and misbehaved.

) After. receiving his appeal, comments of DPO Haripur were obtained. The
comments of the DPO & appeal were perused. The undersngned called appellant i in O.R
where he expressed cogent explanation in his defense

Keeping in view his previous unblemished record as well as being a prop
of growthing his minor kids the undersigned take lenient view and the punishunent
awarded to him i.e. dismissal from service by DPO Haripur which is too harsh and do not

commensurate the gravity of offence is set-a-side and he is reinstated in service. The

. period in which he remained out of service is treated as leave without pay. He is also

" reprimanded with a warning to be careful in future.

lﬁég OFFICER
ra Region Abbottabad

L SS3 '

No. /PA Dated Abbottabad the ©” 97 “ 1016.

Copy of above is forwarded to the Districi Police Officer, Abbottabad wir
to-his office Memo: No: 5383, dated 21.09:2016 for information and necessary action.
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