03.12.2018

5

23.01.2019

Additional AG alongwith Mr. Sajid Khan, ADO (Litigation) for the

e

" Service Appeal No. 1163/2_016

Neither appellant nor his counsel present. ‘Mr. Kabirullah
Khattak, Additiona:_l. AG élongWith Mr. Sajid Khan, ADO (Litigation) -
for the respondents present. Notice be issued to appellant and his '

counsel for attendance and arguments for 23.01.2019 before D.B.

(Ahntad Hassan) - (Muhammac%(hap Kundi).

Member : . Member

Counsel for the appellant present. Mr. Kabirullah Khattak, o

respondents présent. Learned counsel for the appellant fequested for

adjournment. Adjourned to 29.03.2019 for arguments before D.B. Noticé

- be-also issued to appellant for attendance for the date fixed.

29.03.2019

(HUSSAIN SHAH) (MUHAI\% AMIN KHAN KUNDI):

MEMBER MEMBER

Nemo for appellant. Addl. AG for the

" respondents present.

Case was called several tines but the appellant -
_ , )
remained un-represented. It is already past$:00 P.M,
hence the appeal is dismissed for non-‘prgsécution. :

File be consigned to the record room.

ANNOUNCED
-~ 29.03.2019




2@.06.2018 Appellant. absent. Mr. Muhammad Jan, Learned Deputy

o~ e o e

gz e =n, g District Attorney. alongwrth Mr., Sajld Khan, ADO _for respondent

EENT P PP g oan T ;“""7 ‘f:-' AT, Siusisaeaciad

No.1,2 & 4 present ertten reply on behalf of respondents No 1 2 &

11‘-«

it pEE V' AL »_)C.J-'- RAPURL

4 recelved and placed on ﬁle None present on behalf of respondent
rrn W8 T ore e L OTC,

No 3 At th1s stage 1t does not appear that respondent No3 %s

—‘v SR acH

ncccssary or proper party m the present servrce appeal As such to

IR S SR : RIZl

come up for rejomder and ﬁnal hearmg on 29 08 201 8 before D B

coeees To et D w2y manents e SINED T
' L R Member
i onc g iHTE — o &
29.08.2018 o Neither- appellant -nor _his counsel present. Mr.

Kabirullah - Khattak, Additional AG for the respondents

.7

present. Adjourned. To come up for rejOifrder and a"r'guments

on 18.10.2018 before D.B. R
(Ahmad Hassan) (I\/Iuhammad Amin Khan Kundi)
Member - . Member
18.10.2018 Junior to counsel for the appellant Mr. Kabirullah Khattak

learned Additional Advocate General for the respondents present.
Junior to counsel for the appellant seeks adjournment that his
senior counsel. is not in attendance’ Adjourned. To come up for
rejoinder and arguments on 03.12.2018 before D.B.

(Hussain Shah) : (Ahmej?la/ssan)

Mcember. ' : Member




Junior to counsel for the appellant and Asst: AG for
respondents present. Security and process fee not deposited.

" Appellant is directed to deposit security and process fee within 10
days, thereafter notices be issued to the respondents for written
reply/c'omments.'Adjournéd. To come up for written reply on '
101.03.2018 before S.B. . |

(Ahinad Hassan) _
Member(E)

%

101.03.2018 ‘ None present on behalf of the appellaht. Mr. Kabirullah
' ' Khattak, Additional AG for the respondents present. Notice be
issued to appellant and his _(founsel with the direction to submit

~spare copy of the instant appeal for respondent No. 3 on

29.03.2018 before S.B. _ .
(Muhammad Amin Khan Kundi)
Member
29.03.2018 /\p[ﬁéliémt absent. Mr. Kabir Ullah Khattak,

Additional AG alongwith Mr. Hameed-ur-Rahman, AD (Lit) for
the respondent présent. The appellant is also dirccted to submit
copics of memo appeal for rcspondent No. 3. Thereafter notices be
issued to the respondents No. 3 copics of memo appeal: To come

up for written reply/comments on 03.05.2018 before S.13.

03.05.2018 The ‘I'ribunal is non f{unctional duc to rctirement of the
[Tonorable Chairman. Therefore, the case is adjourned. To come up for

the same on 28.06.2018 before S 1.

4

Reader




- 05.12.2017

fD

Learned counsel for the appellant present..

Prehmmary arguments heard and case file perused.

Learned counsel for the appellant argued that the appellant

is appointed as Qari vide order dated 13.03.2010. That
respondent no. 4 issued impugned order dated 15.08.2012

whereby major penalty of removal from servrce was ‘grp 1«3‘3 b

!S N 1.1

upon appellant with effect from 05.09.201 ]7' ;l;hat the appellant

{ ,,,,yhadsubmrtted resignation dated 05.09. 2011Tatlshow cause notice

,/

,appellan. f’ submitted another resignation dated 05.12.2011.

of absence dated 3.10.2011 was issued, = -fguat sk diarifes

RV Pt

" Further argued that instead of acceptance of resrgnatron the

Ao
appellant received removal order dated 18.05. 20”“ fhrou%h his

own efforts on 15.07. 20]6)) That the appellant filed
departmental appeal dated 29.07.2016 but ‘in vain. Further
argued that the impugned order is void as the proceedings have
been allegedly carried-out under RSO 2000, which has been
repealed prior to irnpugned order. That the provisions of

Section-8-A have not been complied with: Fies Emmasaciss
. 2

e L
\’:_rl

Points raised need consideration. Admitted for
regular nearing subject to all legal objections including
limitation. The appellant is also directed to deposit security
and processt vgﬁhm (10) days, whereafter notice be issued to

the responaents department for written reply/comments on
29.01.2018 before S.B.

(Gul Z l{h/an)

Member

)

3 4

r

-cmfﬁo—

A
oty plbwed ﬂi




Clerk of counsel for the appellant present and

22/8/2017
. requested for adjou}n'nienf as his counsel is not available
due to strike of the bar. To come up for preliminary hearing
on 14/9/2017 before SB. . o
. (GUL ZEB KHAN)
B . MEMBER
it At o
* A et
o @
e 14 09. 2()17 e u’s. None present on behalf of the- appcllanl Notice be issued
to appellant and his counsel for dltcndancc for 13 1&@017 before
) :
: ' S.B. .
«’ ’ (Muhamrad Amin Khan Kundi)
. ﬁ, Member
13.11.2017 Appellant in person present and requested for
R T R e
' ad_]ournment due to non avallablhty of his learned counsel.
Adjourned. "To come‘ 'u'p‘ for N pfellmmary hearmg on
05.12.2017 before S.B.
(Guli@%)
Member
s
~F




22.05.2017

12.06.2017

»

|
|
S 10.07.2017

08.08.2017

Y

Appellant in person present and requested for adjoummént.
Request accepted. To come up for prehmmary hearlng on
12.06.2017 before S.B. |

. (Ahmad Hassan)
Mamber

Appellant in person present and requested for adjournment
Request accepted. To come up for preliminary hearing on / p-07-| 7
before S.B.

(Ahmad Hassan)
Member

None present on behalf of the appellant. Notice be issued to ‘
appellant and his counsel for preliminary hearing for 08.08.2017 before

S.B. %/

(Muhammad Amin Khan Kundi)
L éﬁ%ﬁ Member

Clerk to counsel for the appellant present 'ahd seeks
adjournment due to general strike of the Bar. Adjourned To come

up for preliminary hearing on 22 08. 2017 before S. B

(Ahm d-Hassan)-
Member )




pondents present.
ELI

4
B

Chay
None present for the appellant. Notice be issued to the

(ASHFAQUE TAJ)
MEMBER

—

‘ (Ahr‘r:iil/-lassan)
Member ,

Mr. Amjid Ali Advocate according to
l and requested for adjournment.

[ s VIS0 S S,

Requested for adjournment. To 'gome up for preliminary hearing on

left to Islamabad
24.04.201 7 before S.B.

Appellant in person and Addl. AG for the res

&'Zél%efore S.B.

has

Appellant in person present.
appellant and his counsel. To come up for preliminary hearing on

Adjournment granted. To come up for preliminary hearing on 05.04.2017
. _ ‘ .

appellant
‘before S.B.
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05.12.2016

£ 05.01.2017

09.02.2017

Counsel ‘for the appellant present. Preliminary argumenté '

heard and case file perused. Through the mstant appeal the e s
N R

PRI

Against the impugned. order gppellant filed d
s A L %L@nizj
29.07. 2016/hcncc the instant appea ,

admission notice be issued to the AAG. To come up

preliminary arguments on 03.01.20ﬁ before S.B

None present for the appellant. Notice be issued to- the
appellant and his counsel To come up jfor prchmmary hearmg on ¥
09.02.2017 before S.B, |

ome up for prellmllgnary%

il ! A

~adjournment, Request accepted. To

hearing on 09.03.2017 before S.B.

:
Y

M AMMAD AAMIR NA/ IR)
MJ:MBER ’




. Form-A
FORM OF ORDER SHEET
Court of . ]
" Case No, 1163 /2016
S.No. | Dateoforder - | Order or other proceedings,with signature of judge or Magistrate
proceedings : U )
1 2 3
. 1 18/11/2016 ' The appeal of Mr. Qiyam-ud-Din resubmitted today
| byyMr. Amjid Ali Advocate may be entered in the Institution
R Register and put up to the Learned Member for proper order
' o please. ‘
REGISTRAR "
2- This case is entrusted to S. Bench for preliminary hearing

-
N

to be put up there on g’/ 7 .f(/‘é_.

N

MEMBER

,4-.(/

-



4,

The appeal of Mr. Qiyam-ud-Din GHS Pati Kalan Distt. Mardan received today i.e. on 1§’.11.2016_ is
‘incomplete on thé following score which is returned to the counsel for the éppellant for completion and

resubmission within 15 days.

'1- Copies of tharge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it. - _

2- -Copy of resignation application mentioned in para-3 of the memo of appealéAreewure=g is
not attached with the appeal which may be placed on it. '

No. [fia O ___JsT,

Dt. lé’/lll /2016 - " o N

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Amijid Ali vAdv. Mardan.




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Qiyam-ud‘-Din ........... F PP Appéllant
L VERSUS
Govt of KPK and others.............ccoveeeeeeiieeeninn., Respondents
INDEX
S.No| -- Description of Documents Annex | Pages
1. | Grounds of service appeal with affidavit -3
2. | Addresses of Parties . 4
3. | Copy of order dated 13.03.2010 A g
N L T e
R G S SR S ©
§ | Copy of removal order dated 15.08.2012 B |6
37 Copy of Departmental Appeal H£ 29-7-20/4 € |
RS I
§ | Wakalat Nama 8
6;///
Appellant
Through
Amjad Al
Date: 1@/ /8/2018 Advocate S Court
At Mardan

Cell: 0321-9882434




N .
’ BEF ORE THE KHYBER PAKHTUNKHWA SERVICE Q) '
TRIBUNAL, PESHA = TRIBUNAL PESHAWAR

ﬁ

K!wh,m, Paliht
Sorvies Tribanm

Service Appeal No. ﬂé S /2016 . o | Diary No._] | Q5

mt?dl,_vnap/é |

Qiyam-ud-Din A
GHS Pati Kalan District Mardan.. ceerrrrieesessneennAppellant

VERSUS

— 1) Govt. of KPK through Secretary Educatioﬁ, Civil Secretariat,

Peshawar.

/2) Director -of Education (E&S), Peshawar Civil Secretariat,

£

Peshawar.

3) De;w? SCanimstienyOtficer, District Mardan.
 Educalicm
4 Uzt District Officer (E&S), District Mardan.

................. Respon'd.ents

'SERVICE APPEAL U/S 4 OF KPKSERVICE
 TRIBUNAL ACT, 1974 AGAISNT THE ORDER
DATED 15.08.2012 PASSED BY RESPONDENT
NO.4, WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE WAS IMPOSED
Fedte-day UPONAPPEALNT |

Re% Hstrar

/ J"/ i ) Respectfully Sheweth:-

" Belief facts giving rise to the appeal are as under:

e_submitied 4o da;hat appellant is  appointed as Qari vide order dated
amd fjec: 1 13.03.2010. (Copy of order dated 13.03. 2010 is Annexure “A”)

Mt appellant submitted regrs’cratron dated 05. 09 2011.

‘ﬂnl’6 | ' W@%




That show cause notice of absence dated 03.10.2011 was

issued to appellant ‘and appellant submitted another

resignation dt.05.12.2011. (Cyppiresignatiom(izd)
Sr—p——— . N . - a

That appellant was shocked to know that instead of
acceptance of resignation appellant received through his
own efforts removal order dated 18.05.2012 on 1507.2015
(Copy of removal order dated 15.08.2012 is Annexure “B”).

That appellant filed departmental appeal dated 29.6%.201%
but in vain. (Copy of departmental appeal is Annexure ‘€”).

That appellant approaches this Honourable Tribunal, on the

following grounds:

GROUNDS:

Because appellant has submitted resignation twice and there
seems no reason for remaining silent over resignation of

appellant.

Because impugned order is void as the proceedings have

" been allegedly carried-ouf under RSO, 2000, which has

been repealed prior to impugned order. (€ 0FRELrEhenitH

Because impugned order is arbitrary, capricious and not

maintainable.

« 74




D.  Because provisions of Section 8-A have not been complied
with as the absence -is not reported in two leading

newspaper.

E. Because impugned order is result of malafide of

respondents.

F.  Because any other ground may be adduced during the
course of arguments, with the kind permission of this

Honourable Tribunal.

It is, therefore, most humbly prayed that removal
order dated 15.08.2012 may please be set aside and

@jé, registration of appellant may pleasé be accepted.
'ya;g,(?mxzk :

Any other relief deemed fit may also graciously be

Appellaét

granted in favour of appellant.

Through
Amjad A :
Date: Q/£/2016 Advocate eme Zourt
' At Mardan
| \‘Q(AVI‘/{ A '

Tt The -
ore Tt ol A"”’f’”’b& L




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /2013
Qiyam-ud-Din ................. e Appellant
/ VERSUS
Govt of KPK and others...........cocooviiiiii i Respondenfs
ADDRESSES OF PARTIES
APPELLANT
Qiyam-ud-Din,
GHS Pati Kalan, Mardan
RESPONDENTS

1. Govt of KPK through Secretary Education,
Civil Secretariat, Peshawar ’

2. Director of Education (E&S), Peshawar
Civil Secretariat, Peshawar

3. @ ai_'lfcfﬁmi”u%z{?%@fﬁcer, Mardan

D Eoliseatesn
4.  Execatsve District Officer (E&S), Mardan

o

Appellant -

Through

Date: s/ /2018




| "@F

A

/i
/4

V&U%

/ BETTER COPY / 5’

'OFFICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENTARY AND
SECONDARY EDUCATION MARDAN

OFFICE ORDER

Consequent upon the advertisement published in Daily Mashriq, Aaj dated
23.04.2009 and 21.04.2009 respectively and test/ interview held at GHS Shagali,
Hoti Mardan 05.09.2009, 16.09.2009 respectively and approval given by the
departmental selection committee Mardan in its meeting held on 09.03.2010 the
undersigned being competent authority is passed appointment the following Qari
(Male) candidate in BPS-7 No0.3820-230-10720 plus usual ‘allowance as
admissible to them under the rule against the vacant post at the school noted
against each w.e.f the date of their taking over charge in the interest of public
~ subject on the following terms and conditions. :

7

Endst No.2278/9 dated 13.03.2010

| Name Father’s name | Home address | Total score School where
/ C L appointed
Qiam ud Din | Fazal Maula | Moh: Rustam | 65.69 GHS Pati
- | Khel, Mardan Kala .
Majid Ali Muhammad Moh: Deh 65.27 Seri Balol
Afsar
Sajjad Ahmad | Sarfaraz Khan | Dhundiya 64.23 GHS Tor
' Lund Khuwar | Dher
Sharif Gul Ahmad Sharif | Dheri Lakpani | 63.23 GHS . Badar |
: : Banda
Muhammad Fazal Manan | Rustam Khel | 60.99 GHS Jalala
Sadiq Mardan
Muhammad | Fazal Rabi Bakhshali 60.73 GHS Barigan
Ali
Farhan Muhammad Zamin Abad . | 60.52 GHS Shah
Javed . Baig |
Muhammad Hussain Zamin Abad | 60.24 GHS Shahbaz
Bilal $ Garhi
Ajmal Shah Afzal Shah Dheri Lakpani | 59.20 GHS Kot
Takhtbai
Badar Munir | Sange Norman Khel | 58.25 GHS Saro
) Marmar Shah
TERMS AND CONDITIONS: -
. Hanif Ullah
Executive District Officer
E&S Education Mardan

Execqtive District Officer
E&S Education Mardan
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RO

OFYIC. (P PHE EXSCUFIVE DISDRIGT OFFICER (E&SE)MARDAN,.

Fa sl g T o oW 4R PR g N 0T AN A T T e T T g R 4R g M AR oW a4 p e

. VHERE 48 Mm..iyamud Din Gari GHS Poti Kelan has ,I
beon W1L1fully absent from duty since 9,9.2011,

2. AND WHEREAS, according to Khyber pakhtun khwa =

vemoval from smrvioe(bpeclal Powers) ordinance 2000, revised
in dovolutlon of powers in 2011, a notice was issued to on hia
“home addresa and directed him to resume his duty and explain f 
Your position vide letter of the Headmaster GilS,Pati Kalan letﬁé§~7
10,2798 dated 3.10,2011, but no yesponse has been received from
him. A final whow ¢ cause notice was also issued in leading neWSa'
,-papéro i.e, Ually Mashriq on 26.6, 2012 with the direction to L
resuae duty with in Seven days of the publication of that notxqg,fj.w;g
f2iling which an ex-party decisicn will be taken against him,bﬁt ?,w ;
he failled to report for duty. After the expiry date of the final
whow cauvse notice an application receiveda from the H.M.GHS, Patiﬁ'ﬁ
" =falan T.Bhai vide No.3854 dated 11.7.2012 regarding rnsignation |
from service w.e.f. 50.9.2011 reccived in reSpect of the above” ‘

naned APl

- B AWD WHERBAS, the expiry of the stipuluted perzod given
in the “oficegthe enquiry officer has already recommended the’ i
ﬁaachox concerned for removel from service vide his letter Wb.1137
-datod 28,5, 2012,

Q,Ncw THBRHPORE in exasrcice of powers conferred under =1
snec1al vower of thz Govi: of Zhyberpakhtun khwa removal from service

as per Rules 2011, being competent authomity(Executive Dlstvict Offioe
(ucwu) Mardan, is please to imposed major penalty of reroval from
service wpon Mroiiyemud Din Gari ,GHS, Pati Kalan T Bh31 Hardan w.e.f -
5.9.2011a oo

(Bahadar Khan. Larwat)

s {§: Excoutive District Officer .
' \" (B&5.8.) * ardan.\s\% :
Endst:Voae o/ L=V/PF Mlyamud Din Ix-3ari/Dated /20j2.~

¢opy iprwarded for infermation & ﬂ/action_ﬁo thete -

4o Headmasxcr,ﬁdo,ratl Kalan *ardan

2; t) foua NB‘;‘Mﬂn,

Y Ex wari-giyamud ?1n Gari GHS Pati Kalan T.Bhai.
b4, gen:file, .

Dxecu 1ve'ﬁ/§tr1ct cf 1cer
- %& (R&SE) Mardan,

. ‘fL




To,

Subject: Appeal agalnst or der dated 15.08.2012
} ryuz,vu'e m}S’.? 25/4

. - - ) {:E'
Sir, ., '

1. I have been removed from service vide order dated
15.08.2012 received on 15.11.2012, which is- illegal,

;against law and facts.

v}

"1 submitted resignation vide . application dated
05.09.2011 and then vide application-dated 05.12.2011
but the E.D.O malafidely, proceeded for exparte

, action.

3. Tam entitled for reinstatement.

It is therefore, humbly requested that order
dated 15.06.2012 may please be modified to
(@ .»egqls:tpai.um dated 15.11.2012. ,

* . Yours obediently,
Through !

At Mardan

|

|

| .

- Date: 7;"7’,/.2/ zolé G.H.S, Pati Kalan
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THE KHYBI R PAKHTUNKHWA SE RV ICE

TRIBUNAL

.PI;,S['[/\.WAR :
Service Appeal No: 1163/2016
Qiyam-ud-Din GHS.Pati Kalan, District Mardan. ............ et Appellant. -
VERSUS

Govt of KPK through Secretary Elementary & Secondary Education KPK &

Others

................... ..Respondents.
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2 cony of exnlanatic SAC 0 [
2 copy of expl nation A 05 |l .
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! { M s —_
4 | ' copy of Fnquiry Report “C i _0; - -_‘ B
L ' B i ' o .
iP5 copy of show cause “D7 08 ) *
L 6 wp\ of publlcalmn e 09 0
7 cour;; of Removal Order s ' . ) _'___ o
8 _W&_)py ol apphcations to EDO SGTLUHT 1 -1—‘3
9 “Copy of application 10 DCO T S a1 L
10 Copies of communication with DCO SRR ) 15_ __-,.I[.__.__ “];) -
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No; 1163/2016

3

Qiyam-ud-Din GHS.Pati Kalan, District Mardan. ... Appellant.

VERSUS

Govt of KPK through Secretary Elementary & Secondary Education KPK &

Others Respondents.

Para Wise Comments on Behalf of Respondents No | 2.& 4.

Respectfully, Sheweth,

PRELIMINARY OBJECTIONS:

—

o

s

A

6.

9.

That the appellant has got no cause of action as well as locus standi, to file the instant
appeal.

That the instant appeal is incompetent in its present form, hence the appeal-1s liable to be
dismissed.

That the instant appeal is badly time barred.

‘That the appeal is not maintainable in its present form.

“That the appellant has not come 1o this Honorable Tribunal with ¢lean hands.

"That the appellant is estopped by his own conduct.

~‘That the appellant has concealed the material facts from this Honorable tribunal hence the

appeal 1s liable to be dismissed.

That the instant appeal is against the prevailing law and rules.

That the respondent has issued explanation, vide No 3799 dated 03-10-2011 to the
appellant, and directed to the appellant to explain his position that he is absent from duty
w-c-105-09-2011 up till now without any information. (Copy of cxpkaﬁalion is as Annex

;;An)

. That the answering respondent has appointed an enquiry officer and conducted an enquiry

dated 21-4-2012 for the absent appetlant.  The enquiry officer enquired the case that the
appellant is not interested in the duty, and the respondent issued show-cause as well as
publication of an absent notice ;)n 26-06-2012, to direct the appellant for resuming his
duty, but the appellant failed. {Copy of appointment of Enquiry officer, Enquiry . Show-

causc & publication as Annex |, B, C, DU E)

. That the respondent after completion of all codal formalitics, removed the appellant from

service vide Endst No 11635-38 on dated 15-08-2012. (copy of removal order as Annex F) -




1. Para No | Pertains to record, hence necd no comments.

2

[O¥]

GROL

Para No'2 is incorrect, baseless, against facts as the appellant hid the material facts from
the Honorable Tribunal. The appellant submitted application through EDO Diary No
614 dated 11-7-2012, as well as another application dated 10-9-2012 but in the mean
while the Enquiry was completed by the respondent on dated 21-4-2012, hence denied.
(Copices of the applications is as Annex G & H).

Para No 3 is incorrect, baseless, against facts as the respondents issued an explanation
dated 03-10-2011 and the appellant submitted application to the DCO regarding change
of his termination order into resignation upon which the DCO issued a letter No
12260/61 dated 19-10-2012 to the respondent and dirccted him to examine the contents
of the application of the appellant and requested for comments. The respondent
submitted brief’ comments 10 the DCO that the removal order of the appellant is issued
after completion of all codal formalities, hence denied (Copy of the application to DCO,
Letter from DCO and response to DCO is As Annex [ J & K). _

Para No 4 is incorrect. baseless, against facts as the removal of the appeilant was made
after the completion of all codal formalitics, hence denied.

Para No S needs no commcnts.v e

However detail reply of the grounds is as under:

A.

B.

INDS:

Para A 1s incorrect, baselesé, against fact & law, as the appellant submitted
applicatioﬁ through EDO Diary No 614 dated 11-7-2012. as well as another
application dated 10-9-2012 but in the mean while the Enquiry was completed by the
respondent on dated 21-4-2012, henee deniced.

Para B is incorrect, baseless, against facts as the removal order dated 15-08-2012 is
valid and according to law, hence denied.

Para C 1s incorrect, baseless, against law and facts as the order is neither arbitrary, nor
capricious and is maintainable in the cve of law, henee denied.

Para 1D is incorrect. baseless. against the fact & law, as the respondent issued show-
cause as well as publication of an absent notice on 26-06-2012, to direct the appellant
for resuming his duty, but the appellant failed, hence denied.

Para No I1 is incorrect, bascless. against fact as the removal order is according to law

and is not in the result of any malatide action, hence denicd.




A
}

I, That the respondent secks permission to raise additional grounds at the time of

arguments.

[t is therefore humbly prayed that in the light of above facts, the appeal

may please be dismissed with cost.

The Director, F, & SE(KPK) \

Peshawar.

Through

District Educatio
{Male) Mardan

sy el / = "l b | .
I'he Secketary® & S 1 (KPK)

Peshawar,

57

e
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. Service Appeal No: 1163/2016 o |
Qiyam-ud-Din GHS.Pati Kalan, District Mardan. ......coo.ovvvovon.... s Appéilam.
VERSUS

Govt of KPK thfough Secretary Elementary & Secondary Education KPK &
Others Respondents.

AFFIDAVIT
[. Mr Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly affirm
and declare that the contents of Para Wise Comments submitted by on behalf of Respoﬁdcnls No
I, 2 and 4 are true to the best of my knowledge and belief and nothing has been concealéé from

this Honorable Court.

Deponent

Sajid Khan
16101-6005318-5
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Registere
/Dated Mardun the_2 / [0 — 2011 :

. The Headmaster,
GHS, Pati Kalan 'l’.Bhai Mardan

Mr.Qiyamud Din Qari . , ,. '
o Hee ] IV]a w(a,n,

Al'/O'MAL'.-'QIICTum
vy L4 B A S

Subject:- 4EXPLANATION/ABSENCE FROMDUTY,

Memo: . , .
Reference Executive District Officer (B&SE) Mardan letter o

No.10902 dated 26.9.2011.

You are hereby directed to explain you're position that o
you are nbsent from dity w.e.l. 5.9.2011 up Gl now with out uny Information You were
several times informed yerbally & through office order book Lo be punctual in your duty
but you do not attend the school accordingly. This is becoming wide spread dais in the
congenial atmosphere of this school which is not reducible. ' : :

s office with in three days other expnrty

" ' You reply should reach thi
(o reduce anomalies to rules.

Report will be sent to the high up against you 5o 1

| |
’ ' ‘ ' Hendmnster,
- ) : CHS, Puti Kalan T.3hal

' ' - Murdin,
, Endst:No. 329 ﬁ /

Copy forwurded to the Exocutive District Offcer (B&SE) Murdun

& date clied ubove for information please.

w/r 1o his letter No.

rANNEL
[ lendnivngder,
GHS, Pat Kalan VBl /

Murdung : Q</
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¥ Inquiry report against Qari Qiaym ud Rinn GHS Parli Kalan Takhat Bhal Mardan dated 21-4:2012 |

)

By the order worthy EDO (IE&!:) AE&LICH“()I‘\.M:ﬂi'llil';l'l‘.| appoinled as inquiry offlcer under
the endost; No. 3681-82 Dated 22-3-2012, againslt Mr Qiam uc Din Quri GHS Pati Kalen . Thae

H/M submilted a absentee report against Qarl Qiuam ud DIn to the EDO(1E&S) Educatlon Mardan

4

that (he above named Qari not interest In his duty and remalned absont on 21 -4-2012. | visiled lhe
school. The Head of the Inslitute was present along with his slalf excepl Qari Qiam ud Din Qa,
Firat of all | checked the échool attendunce rogister and the leuchor “ounourned remalned absont
w.e.l. 1-8.2011 tell to the date of inqulry. Thon |inguired the case Irom the Head Masler ol the
schoo!l. He stated that he wrote a order book to the concern_ed teacher to perform your duty and not

——

waste the students precious time, he refused to sign the order book. He also stated that he has
written a letter to the concerned teacher to attend the school but he refused to take the lelter.

| inquired the case from the school attendance register and the Head Masler of the
concerned school that the teacher not interest in the schoo! duty. In the light of the statement s |
have suggestion to dismiss the above named teacher under Special Power Ordinance 2001. in the

interest of Public service, to splve the problem.

o~ \

TAMU-KFIANY
ENQUIRY Ol FIGER/
H/M.GHS MOHIB BANDA MARDAN..
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The Exeoutive Distriot Olilrar
(Fﬂ ~114‘ ”Uf‘d’ln.

1

The Uirector Informntion,
HRhyberpakhtur Khve Pesiawar,

‘Bubjecti- ASSENTY NOTIOT,

I~

Hemo;

Enelosed HIGUJW find herowitn soven nupiﬂu ol

&baauty rotice of Mre~iymoud Din qari GHS,Patd Y¥alon U Dhod

Mardan for prulicaticn irn the two deily news pupora fonnima
-m&shriq‘énd Laily 433

Expenditure regarding sdvevtiuament churrsen
will b met cul from the corrant finanaiwsl budpat vn and

whon bill recoived from pour end.

FncliAs above,
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, Arrnenr ;E/f:.?’W
A0E OF THE EXEOUTIVE Drgmay gy OFFICER (HRSEYMAND Ay,
"?IFICATION. ' o
obcioi'o'-o" '

Y-
X

Te WHUERE A8 Mw .y agyd Din yap

[ beon wiligupyy sbsent from duty

i GHS,Pnti Kalun hasg
Sinae 3.9. 2011,

2. AND WHEREAS, 8gcording to Khyber Pakhtun khwae
(Bpecia} Powora) ordinancae 2000,
°rs in 2011, 4 notion w

ootied him tq resuma
YOUFP positiony vide letter 01 the }

him, 4 final whow
- -P8pers i.e,

rovined
08 1lamayed to on hig
hinm duty and explain

@ direction to
days of the bPublicution of that notioce,

decision will be tekan agninet im, byt

6Xpiry date or the fina]
eceived from the H

‘ M.OHS, Puti.
=Kalan T,ghay vide No.3854 datod'ﬁ1.?.2012 Togarding reelgnutyon
from servige weeof. 20,9, 2011 Tedoived in rospest of the above

named Qari, .

3. ARD WHERBAS, the OXpiry of the otipulated leriod given .
in the notice,the enquiry

officer hag already rocommendad the
R teacher soncerned for removal Ifrom 8arvice vide his latter No.ﬂﬂB?a,
g SN dated 28,5,2012, '
f; X :'",. ) . .

(3N

44NOW , THEREPORE in exnrcige or Powers confen
Bpeciul powep of thy Govt

red under
| s of Khyberpakhtun khwa remgva) from service
PR 48 per Ruleg 2011, Being competeont authority (Executive District-Offiqe
| if ' (1%3E) NMNardan, ig Pleass to imposed major pennlty of Temoval fpopy
SN 8ervice wpon Mr.Qiyamud Din Qari ,GHS,pPaty Kalan T,Bhai Nardan W.e.l,
5.9.2011, ‘
oy Q) (Bah sday Kh ta, Murwat)
G Bxeoutive Pistir ot 0ffigep
A \\M3h3~ - | (h&3.E.) “ardan\.-q .
S Bndst:No, E<V/PF Qiyamud Din Ex-Zar{/Datag TB-Q /2012,
' S COpy forwarded for informntion & n/action E5 Ty e '
e Headmagter GHS,Fati Xalan “aprday
2e . D.4.0, Mar&an.
3 Kari-Qiy smud Mn Qard GHB,Pati Ka)an T.Bhay, ¢
4, Gen :filo. . ! ‘
& Kxoouthz“ﬂfétriot Off{cer
, /' (E&BR) Mard ay, . V/
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Thé district coordinator officer

Mardan

Sub; Change Termination order into Resign
Dear Sir,

With due respect | big to say that I had been selected as a teacher GHS pati kala. | have glven
api lication for study leave from the school but the authoritles did not accepl my application. The
au horities then issued notices in newspaper asking of join the school with In seven days but due to my
pe sonal problems | could not join the school with in given time thus | was terminated. | then rendered
m resignation from the job but they did not accept itand | was declarad as a terminated,

‘Therefore | request you to please change the termination order Into reslgnation. | shell be very

th inkful to you

prr sincere _
Qili Qiam uddin

“Pate; 15.10.2012



B o ~ ORFICE O THE
DISTRICT COORDINATION OFFICER
MARDAN, - |

="

Al MCOMYEA-1-A

No |2 _
an the fr(]l o /2012
{.

Dul.&l- .I-\/lm U

 The Exécutive District Officer (E&SE)
Mardan.

Subject: Change of Termination order into resign

Memo:

[ am difected to enclose herewith a copy of an application submitled by Quri
Qiamuddin ex-Qari GHS Pathi Kalan on the subject noted above. '

You are requested to please examine the contents ol the upplication and offer your
comments in the matter. j
: »

Assistant Coordination Officer

| >§<t/ Mardan.

Endst: No. & Date Even

Copy forwarded to PS to District Coordination Officer, Mardan.
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Subjeots- ° CHANGE OF TERMINATION ORDER INTO RESIGN,
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":fReferenOQ your ofrioo 1etter No. 2?60-61/D00(M)EA 14/
A duted 19 10.201?o

.It lo muhmibtod that the removal Lrom gurviou order
of MNr. Qiamud ‘DAn Cari hag boen laoued after n TOnn nnd Yiradgom
. provuee snd efter oumplation of all ondnl formalities. .
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