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Appellant absent. Learned counsel for appellant also 

Usman Ghani, District . Attorney for the

«
19.09.2017

absent. Mr.
' ■ respondents present. Case called for several times but no one ;

1■ , appeared on behalf of the appellant. Consequently the present 

appeal is dismissed in default. Parties arc left .to bear their own

costs. Pile be consigned to be record room

announced
19.09.2017

(^2i

(Muhammad Plamid Mughal) 
■ ' Member

(Gui Zeb^han) 
Member

\

1

i-.’

4.‘'
X.-*.

AMy->
■•■Zr yv . . >



}
•m , '

•• 'A A '*1 ;:t

• ■.«•.e •>

Counsel for the £ipj3CJllt|nl ^egks a|ijQitrnn^enh'To 

come up for preliminary hearing on 3,1.Q3;?^017 before S.Q 

ajpngvvith execution petitiop of the present aRp|!!anii

22.03.^017

.{ 'M
■■■ t
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<*
3I.Q3.2017 Counsel for the appellant and Addl. AQ alpngvvith 

Abdul Samad, Asstt. for the respondents prepnl. 'Written 

reply submitted. The appeal is as3igned>-tp D.B for ' 

rejoinder and final hearing for 26,0|,2(;)1^:A^'^^ -i
’■ V i • '1
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None’present on behalf of the appellant. Mr. Muhammad 

*' Adeel Butt, Additional AG for respondents present. Notice be issued

I
V;

26.05.2017

to appellant and his counsel for attendance for 19.09.2017 before 

D.B.

(MUHAMMA^ AMIN'KHAN KUNDI) 
MEMBER’

;5•- •(GUL 2m KHAN) 
MEMBER
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Appellant with counsel present. During the course of 

hearing learned eounsel for the appellant requested for 

postponing the proeeedings of instant service appeal as he 

intends to claim relief on the strength of the judgment of 

this Tribunal dated 21.12.2015 through implementation of 

the judgment. Learned counsel for the .appellant, on query 

submitted that he apprehend that in case the relief is not 

granted through implementation process of the judgment 

then the appellant would not be in a position to claim her 

remedy due to time-limitation. Adjourned for further 

/proceedings to 26.1.2017 before S.B with the directions 

that the appellant may avail his remedy available under the 

law.

28.12.2016

Chairman

Husband of the appellant present. Seeks adjournment 

as learned counsel for the appellant is not in- attendance. 

Adjourned for turther proceedings to 15.02.2017 before S.B.

26.01.2017

ChaMnan

15.02.2017 Counsel for appellant present. Learned counsel for appellant seeks 

adjournment. Adjourned for preliminary hearing to 22.03.2017 before 

S.B.

(ASHFAQUE TA, 
MEMBER



\Form- A \
•• 'XFORM OF ORDER SHEET

Court of

1177/2016Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

29/11/2016 The appeal of Mst. Rukhsana Bibi presented today 

by Mr. Mehboob All Khan Dagai Advocate may be entered In 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

1

\

REGISTRAR ,

2- Thls case is entrusted to S. Bench for preliminary hearing 

to be put up there on

i:

Since 12^'’ December, 2016 has been declared a‘ 

public holiday on account of 12'*^ Rabi-ul-Awal 

therefore, case to come up for the same on 28.12.201^ 

before S.B.

. 13.12.2016

£
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Rukhsana Bibi...Vs..Secretary Environment. .

INDIX

Sl.No. Title Annexure Total
number

Page
No.

of
pages.w1. Writ Petition and affidavit. 1-

2, Copy of judgment and order of 

this august Tribunal. 
A 02

0^^3. Copy of impugned order 96
Departmental appeal and 

reminder.
4. /8-fl 02

C&D a5. Wakalatname. oi

Appellant

hrough: .

Dated /2016. ( Mehbdob Ali Khan Dagai), 
Advocate High Court, 

Peshawar.
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BEFORE THE HON^BLE SERVICES TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR.

h

Rukhsana Bibi, Sweeper Environment Department, Khyber 

Pakhtunkhwa, Peshawar.

Service TribtiJLaS
Versus

y ^
Dtary ------ j

1. The Secretary to Govt. Khyber Pakhtunkhwa, Forestry|»^-^ 

Environment and Wildlife, Peshawar.

2. The Deputy Secretary-I, Environment Department, Peshawar.

3. The Section Officer (General) Govt, of KP, Environment 

Department, Peshawar.

...Respondents.

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT. 1974 AGAINST

THE ORDER NO.SOG(ENVT)/5-12/2011VOL-ll/1236 DATED

1.3.2016. WHEREBY. THE SERVICES OF THE APPELLANT

WERE RE-INSTATED WITH IMIViEDIATE EFFECT I.E. FROM

1.3.2016 AND THE INTERVENING PERIOD W.E.F. 15.8.2014

TO 29-2-2016 WAS ILLEGALLY TREATED AS EXTRA

ORDINARY LEAVE WITHOUT PAY. DEPRIVING THEl^alecrSto-^ay
APPELLANT FROM PAYMENT OF HER

EMOLUMENTS/ARREARS/BACKBENFITS.

Respectfully Sheweth: 

FACTS. \

1. That vide order and judgment dated 21-12-2015 passed by this 

august Tribunal, the order with regard to removal from services 

of the appellant dated 15-9-2014 was set-aside and the services 

of the appellant were re-instated with the directions to the 

respondent department to proceed afresh if deemed

: r
*■

t4.A--
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appropriate. Copy of the judgment and order of this Hon’ble 

Tribunal is attached herewith as Annexure-A while that of the 

impugned order Is as Annexure-B.

2. That the respondent-department did not proceed afresh the 

appellant and re-instated her services with immediate effect i.e. 

w.e.f. 1.3.2016 and the intervening period w.e.f 15-8-2014 to 

29.2.2016 was illegally treated as Extra Ordinary Leave without 

pay, depriving the appellant from the payment of her 

arrears/back benefits.

3. That the appellant has filed departmental appeal before the 

competent authority on 4.4.2016 for modification in the 

impugned order with regard to her re-instatement in service 

w.e.f. 15-8-2014 instead of 1-3-2016 and for payment of her 

emoluments for the period w.e.f. 15.8.2014 to 29-2-2016.

4. That despite of reminder on 31-8-2016 of the appellant for 

deciding her appeal the respondents have not decided the 

appeal of the appellant; hence the instant appeal before this 

august Tribunal. Copy of the appeal and that of the reminder 

are attached herewith as Annexure-^& (>.

GROUNDS.

A. That the respondent-defendants have failed to proceed afresh 

against the appellant, as per directions of this Hon'ble Tribunal.

B. That the order of removal from service of the appellant passed 

by the respondents dated 15.9.2014 was set-aside by this 

Hon’ble Tribunal and did not exist in field, so the question of 

treating the Intervening period as extraordinary leave without 

pay, depriving the appellant from her emoluments/back benefits 

cannot arise.

C. That the impugned act of the respondents-department is not 

justifiable in any manner whatsoever under the law.



That inaction of the respondents department to allow the 

emoluments / arrears / back benefits of the Intervening period to 

the appellant is against the norms of justice, perverse and arbitrary, 
as allegedly the appellant remained absent only for one day, 
(Coupled with fact that she has rendered about 11 years of services 

at her credit without any stigma), which under the law does not 
come within the ambit of mis-conduct and such like absentia is 

normally counted in Casual leave.

D.

That the cause of action arose to the appellant to file the instant 
appeal when despite of reminder and its lapse of statutory period, 
the respondents-department have failed to decide the departmental 
appeal of the appellant.

E.

That this Honourable Tribunal has got the jurisdiction to entertain 

the instant appeal.
F.

G. That the appellant seeks permission of this Honourable Tribunal to 

argue any other grounds at the time of final arguments.

PRAYER:-

It is very humbly prayed that on acceptance of the instant appeal, 
the impugned order with regards to reinstatement of services of 
appellant may be modified as 15/08/2014 instead of immediate 

effect and treating the intervening period of the appellant w.e.f. 
15/08/2014 to 29/02/2016 as Extra Ordinary Leave without pay may 

be cancelled and the respondents may be directed to allow / pay the 

emoluments / arrears / back benefits of the said period to the 

appellant.

Any other remedy available to the appellant may also be 

granted to appellant.

Dated; //12016

Li'-’Appellant m
Through rsa

MEHBOOB All KHAN DAGAI 
Advocate, High Court, Peshawar.

■ \ . *' * - ,
.S' • -iik
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RFFQRE THE RERVICES TRIBUNAL KHYBER
pakhTIINKHWA. PESHAWAR.

■)

Rukhsana Bibi...Vs..Secretary Environment.

AFFIDAVIT

Environment Department, 

Peshawar, appellant, do hereby solemnly 

that the contents of my services appeal, 

and correct to the best of my knowledge

I, Rukhsana Bibi, Sweeper 

Khyber Pakhtunkhwa 

affirm and declare

titled above, are true

and belief and nothing has been conCeaied from this honorabie
mmiIMMITribunal.

nated:-^^)/)// 2016.. deponent

>

^4 iv
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

k1
k

Rukhsana Bibi...Vs..Secretary Environment. .

MEMO OF PARTIES ADDRESSES
i

APPELLANT.

Rukhsana Bibi, Sweeper, Environment Department, Khyber 

Pakhtunkhwa, Peshawar.

RESPONDENTS.

i-

1. The Secretary to Govt. Khyber Pakhtunkhwa, Forestry, 
Environment and Wildiife, Peshawar.

2. The Deputy Secretary-i, Environment Department, Peshawar.
3. The Section Officer (General) Govt, of KP, Environment 

Department, Peshawar.

'i:
t

Appellant

rough'
5

Dated 2016. ( Mehboob Ali Khan Dagai), 
Advocate High Court, 

Peshawar.

r.

4-\

1
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Rukhsana Bibi...Vs..Secretary Environment. .

APPLICATION FOR CONDONATION OF DELAY IN
FILING OF APPEAL.

Respectfully Sheweth:

The appellant/petitioner submits as under:- i

1. That the captioned appeal is submitted before this 
Hon’ble Court in which no date is yet fixed.

2. That the appellant time and again requested the 
respondents to decide her appeal and also filed a 
reminder to this effect before the competent authority 
but to no avail till the expiry of its statutory period.

3. That being a matter of arrears/salary/back benefits/^, 
no limitation under the law shall run against the same 
by filing an appeal.

;

4. That in order to meet the ends of justice and to arrive 
to a real conclusion of the matter, the 
appellant/petitioner seeks the condonation of delay in 
filing of appeal, from this honourable Tribunal.

It is prayed that condonation of delay, if any, in filing 
of appeal may kindly be granted to the appellant/petitioner.

Appellant

■IThrough: i

^?/^Z-’2016.Dated:- (M^bdobAli Khan Dagai), 
Advocate High Court, 

Peshawar.
■■i

.r
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1320/2014

Counsel for the appellant (Mr.

and Mr. Muhammad .Ian, GP for respondents present.

.. 21.12.2015i

\ ..
t'.y

Mst. Rukhsana Blbi Sweeper (BPS-01) was appointed m 

Govt; of Khyber Pakhtunkhwa, Environment Department on 

fixed pay who was regularized vide order dated 10.05.2007. She 

removed from service vide impugned, order dated 

15.09.2014 on the charge of absence from duty on 08.08.2014.

. Enquiry was conducted against her by Muhammad Fayaz, 

Section Officer, Environment Department who submitted his 

' report where-after she was removed Irom service.

2. ./

was

*t

Arguments heard and record perused., 3.> ■

• ^ a ® “i © -s » •
■ s s ,3 ,£ 'S 5i a «

O O
Z -'

■■ I I
g 'I

■5 r .g

found that no charge4. Prom perusal of the record it was 

sheet.has been issued to the appellant. She has not been provided
•S'

■ s ft
u'W

^ J". 1
S ISi. :i

opportunity of defense and personal hearing as provided in the 

rules. In the Circumstances of the case, the Tribunal is of the 

considered opinion that as rules have not been followed,

..

OH 1! ■

\(»; .
>.£1 • .!

[
A

therefore, the impugned order dated 15.09.2014 is set-aside.

with the direction to the

fc.-

S

Appellant is reinstated into service 

respondent-department to proceed afresh if deemed appropriate.
/

A T.i\■;

A The appeal is disposed of accordingly. Parties are left to bear

their own cost. Pile be consigned to the record room.

• i

:

■i

/
y
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mmm.w Government of khyber pakhtunkhwa 
Forestry, Environment & Wildlife Depar:^ EN'

* Datem . ;

t'- iSSMiFiM

Office Order

No. 50GrEnvtV5M2/2Qll VoI-Tt!^"^ In pursuance of the judgment of 
Services Tribunal, Khyber Pakhtunkhwa dated 21.12.2015 in the Service Appeal 

No.1320 of 2014 titled “Mst. Rukhsana Bibi Versus Secretary Forestry, 

Environment & Wildlife Department”, the-competent authorLty has been pleased

i?fewm

f
to re-instate Mst. Rukhsana Bibi, Sweeper in service with irhmediate effect.

j:

2. Consequent upon the above, the intervening period w.e.f. 
15.09.2014 up to her re-instatement shall be treated as extra ordinary leave 

without pay.

i

Secretary
Government of Khyber Pakhtunkhwa 

Forestry, Environment & Wildlife Department

)

*
■W'

-NCopy is forwarded to:-
• i

1. Accountant General, Khyber Pakhtunkhwa.
2. ^ to Secretary, Forestry, Environment & Wildlife Department.
^ PS to Special Secretary, Forestry, Environment & Wildlife Department.
4. Accountant of FEW Department.
5. Personal file of the official.
6. Official concerned.

h
' 'I
.'J

n/v

^f\35e
kl'sa"'’
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The Secretary
to Government of Khyber Pakhtunkhwa, 
Forestry, Environment & Wildlife Department.

Subject:- RE-INSTATEMENT IN SERVICE BY ORDERS OF SERVICES TRIBUNAL

R/Sir,
With humble regards it is stated that I was appointed as Sweeper on 11.06.2003 

in Environment Department. I was performing my duties devotedly but due to some illness I

could not attend office for one day and ultimately I was removed from service on 15.08.2014 

after rendering more than 11 years service, I also made an appeal for re-instatement in this 

regard but of no positive result.

Ultimately, I knocked at the door of law for Justice vide service appeal 

No.1320/2014 in the Khyber Pakhtunkhwa Services Tribunal. After hearing the case the Tribunal 

announced their order on 21.12.2015 in my favour. Para-4 of the order is reproduced below:

"From perusal of the record it was found that no charge sheet has been issued 
to the appellant. She has not been provided opportunity of defense and personal 
hearing as provided in the rules. In the Circumstances of the case, the Tribunal 
is of the considered opinion that as rules have not been followed, therefore, the 
impugned order.dated 15.09.2014 is set aside. Appellant is reinstated into 
service with the .direction to the respondent-department to proceed afresh if 
deemed appropriate. The appeal is disposed of accordingly. Parties are left to 
bear their own cost. File be consigned to the record room".

As the Tribunal has reinstated me in service by Setting Aside the orde.c^'CTated 

14.08.2014 (copy enclosed) but the department has issued order No.SOG(Envt)/S'i'^'2011 Voi- 

11/1236 dated 01.03.2016 wherein, I have been re-instated in service from 01.03.2016 but the 

intervening period i.e. from 15.08.2014 to 29.02.2016 has been treated as Extra Ordinary Leave 

without pay (copy enclosed).

’ It is evident from the orders of the Service Tribuna,I that the orders dated ■ 

15.08.2014 has been set aside, therefore I may be considered re-instated from 15.08.2014 and 

my emoluments for the period, I remained out of service i.e. from 15.08.2014 to 29.02.2016 

may please be paid to me being a poor low paid Class-IV employee.

I shall be thankful to you.

ithfully,

(Rukiii'saoa^ Bibi)- V..

Dated 3^.0^.2016

1
3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

I APPFAI NQ.1177/2016

PetitionerMrsfRukhsana Bibi W/o Jamil Masih, Sweeper,
Forestry, Environmental & Wildlife Department

I VERSUS

1) I Secretary to Government of Khyber Pakhtunkhwa 
' Forestry, Environment and Wildlife Department

2) 1 Deputy Secretary-I
i Government of Khyber.Pakhtunkhwa

Forestry, Environment and Wildlife Department

Section Officer (General)
Government of Khyber Pakhtunkhwa 
Forestry, Environment and Wildlife Department

I

3)
... Respondents

PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO. 1, 2 & 3.

Preliminary Objections

. i The appeal is barred by law .
i.j The appeal is not maintainable in the present form.

The appellant has no cause of action.
The appellant has got no locus standi.
The appellant is esiopped by her own conduct to file the appeal.
The appeal is bad due to mis joinder and non-jounder of necessary parties

• ;

>!!•
V-

V;;
V!.

• I
Respectfully Shewith;

FACTS OF THE CASE

Correct.
Incorrect. The competent authority did not approve to proceed a fresh 
thus order of her reinstatement was issued with immediate effect as the 
appellant did not perform any duty during the intervening period and 
there were no clear directions from the August Tribunal in this regard.
Her Departmental appeal was processed and advice of the Law 
Department was solicited wherein they had also referred to the Tribunal ■ 
orders whereby no directions were issued for payment of arrears of 
emoluments.(Annex-I)
As replied in para-3 above.

t?ara-l
Para-2

Para-3

Para-4 
i Grounds

t:\2017\Files 06 Head\6-56.doc}>

'.i-
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i .

/
i A. The competent authority did not approve to proceed against the 

appellant afresh. However, in compliance of the Service Tribunal order 
dated 21-12-2015 her reinstatement order dated 01-03-2016 was issued 
with immediate effect as the appellant did not perform any duty during 
the intervening period and there were no clear directions from the 
August Tribunal in this regard. (Annex-II)

As above.

I3

B. i

c. Incorrect. Replied in Para-A

D. Incorrect.

E. ' No comments.

F. No comments.

G. The respondents also seek permission to raise additional grounds at the 
time of arguments.

Prayer That all the process was completed as per decision of the August 
Tribunal & advice of the Law Department. Since the applicant did not 
perform any duty during the intervening period therefore, it 
considered as leave without pay by the competent authority, hence the 
instant appeal may be dismissed with costs.

was

i
j Section Officer (General) 

Government of Khyber Pakhtunkhwa 
Forestry, Environment and Wildlife Deptt 

! Respondent No. 1

Deputy Secretary-I 
Government of Khyber Pakhtunkhwa 

Forestry, Environment and Wildlife Deptt 
Respondent No.2

Secretary to
Government of Khyber/Pakhtunkhwa 

Forestry, Environment and Wildlife Department 
Respondent No.3

I



Government of Khyber Pakhtunkhwa

Law. Parliamentary Affairs &
Human Rights Department

No. SO(OP-l!)/LD/5-2/2012-VOL-ll/^_^j

Dated: Pesh: the JUNE, 2016.

To

The Secretary to Government of Khyber Pakhtunkhwa
Forestry, Environment and Wildlife Department.

Subject; RE-INSTATEMENT IN SERVICE BY ORDERS OF SERVICES
TRIBUNAL.

•Dear Sir,

I am directed to refer to' your Departmept-^ letter No.

SO(G)ED/PF/RUKHSANI,BIBI/SWEEPRESS/1674-75, date^07;:gSz2ai6on^e

subject noted above and to state that judgment of Khyber Pakhtunkhwa Service

Tribunal is silent on the emolument for the inten/ening period w.e.f 15-09-2014 to

29-02-2016. The Khyber Pakhtunkhwa Service Tribunal in its judgment

specifically limited itself to the extent of re-instatement of the appellant and with

the direction for a fresh proceeding only.

Yours Faithfully,

Section Officer (Opinion-II)6^
Endst: of even No. & date.

Copy is forwarded to the P.S to Secretary Law, Department.

Section Officer (Opinion-!!)

I

1 MiI II I 

1
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