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The -appeal presented today by Mr. Shahzaullah Yousafzai

Advocate may be entered in the Institution Register and put to-the Learned
‘| Membeérfor proper order please.

REGISTRAR 2
This case is entrusted to S. Ben;h for preliminary hearing to be put
up thereon _ &f 132:’4/ -

MEMBER(])

T

he Iéqrned Member Judicial Mr. Muhammad Jatl’ha.l Khan
" on lg

ave, therefore, 't_he case is adjourned. To come up for the
> before S.B on 26.07.2021. - S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR lﬂé)g:?r lfg‘!cp’t_u'xki;v.
APPEAL NO._] 26572020 DiaryNo.W
| _ D !/ 2020
| Mrs Shamim Begum D/O Sher Khan, PSHT (BPS-f?f rsonal”
| N0.00269449, GGPS Gumbati Maidan, Dir
0T APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
’ 2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
| 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:" :
That on acceptance of this appeal the respondents may j
adfindly be directed not to make deduction of conveyance /
allowance during vacations period (Summer & Winter —
| c;_.-—gtrfgpyacations) and make the payment of all outstanding amount
‘} g?ﬁ of Conveyance allowance which ' have been deducted
[ previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

PP, |
FInNEC

1- That the appellant is serving in the elementary and secondary
Education Department as primary school head teacher (BPS-15) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



At
e

not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUr€.cveeasassarinurerarssaanns A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
~same is not allowed for the leave period. opies of the Salary Slips of
working/serving -month - and -vacations (deduction " period) - are
attached 85 ANNEXUIC..useisssrsermmmmsssssnsssssssrnesssssaisasnasannns B&C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its- judgment dated 11.11.2019. Copy of the judgment i
attached @S ANNEXUrE...reessrrssrsnarrenssrennsnnsnsssnnsssnsssaninnnnnase: D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNeXure....ouunnvnenes E.

6- That; feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. :

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail

.



04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and ‘illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. :

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in -
the .income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

»

APPELLANT

ot
amim Begum

TH ROUG
t‘iﬂa/h;;s;?zal
Kamran kmes
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GOVERN\IE\’T OF KHYBER P. AKHTUNKHWA

' FINANCE DEP ARTMENT -
_ (REGU ~\LT[0N W[{\G)
S - - 'NOFD/SO(SR-II)/52/2012 - ii -

" From

Dated Peshawar the: 20122012 " -

The |Secretarv 0 GOVI of Khyber Pakhnmkhwa.
Finance Department, Peshawar

v ::_T»_D:‘ '.

<1 All admmstrame Secretanes to Govt: of Khvber Pakhtunkhwa.

2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. : . . E

3. The Secretar'« to Governor, i\hvberPakhtunkhwa_ : e CE
4. The Secretary to Chief Minister, Khyber Pakhnmkhwa. B ‘
5. The Secretary, Proviricial Assembly, Khyber Pakhtlmkhwa. L
6. All Heads of attached Departments in Khyber Pakhtunkhwa - .
7. All District Coordination Officers of Khyber Pakhtunkhwa. o

- 3. Ali Political Aoents/'Dlsmct & Session JuLe m Khvber Pal»_h“ua}.hwa.

~ 9. Th. Registrar Peshawar. High Court, Peshavvar

~ 10. The Chairman Public Service Comrmsmon_ Khvber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khvber PakhMKhWa_

,Subject:'. :

Ry «1510\ IN TE[E RATE OF CO\TVEY‘ \*CE AULOWANCE FOR' THE

VTL EV[PLOYEES OF THE KHYBER PAKH'I'UNKHWA PROVINC[AL

- ("OVERN\IE\"I' BPS—l 19

. Dear Sir, -

The Govemmem of Khvber Pal\htunkhwa has been plea_ed to enhance!rewse the-{' .‘ ‘
, rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt:. of Khvber N
: Pa}.hnmkhua (uorkmg n BPS-1 to BPS-15) we.f from 1% Septeinber, 7012 at"the. followmcr

rates. However, the convevance allowance for emplovees in BPS-16 to BPS- 19 W111 remain in-

changed - S L
. - |S.No. | BPS Existing Rate (’P\I) Rmsed Rate (PI\fI) o L
e 1 1 Rs.1300/- ;-~'R51700/-_ - :
2. 5-10 . {Rs. 1,500~ . TRs.1.840i- . ..
3. 11-15 - [Rs. 2000/~ -~ ] Rs. 2,720/
3. 116-19 Rs. 5000~ [Rs 5000/

18 and 19 ofﬁcers who have not been sanctioned official vehicle..

YouriFaJthfulIv _

(Sahlbzada Saeed Ahmad)-
Secretary Fmance - ‘

. Endst No. FD/SO(SR-N8-52/2012  Dated Pésh'awailthc 20% December, 2012 - -

Com gvance Allcm. anice at the above rates per month shall be adm1551ble to those BPS-I? ' '
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R K ©Dist. Govt KP-P!’(}VIIMJ it '
= e - District Accounts Ofﬁce Dlr at, llm 1w gar
L Monthly Salary Statement- (Augusl 2020)

Personal Information of Mrs SHAMIM BEGUM d/w/s of SHER KHAN

Personnel Number: 00269449
Date of Birth: 03.05.1965

CNIC: 12992223294

Employment Category: Actlvc Temporary .
Designation: PRIMARY SCHOOL HEAD TEAL,H
DDO Code: DA6324-Dir Lower

Payroll Section: 001
GPF A/C No: EDUDA003326
Vendor Number: -

GPF Section: 001
Interest Applicd: No

Entry into Govt. Service: 16.06.1986

NTN:

§0710978-DISTRICT GOVERNMENT KHYBE

Tash Center: 10
GPF Balance:

348, 052.00

Length of Service: 34 Years 02 Months 017 Days

Puy and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stuge: 20
Wage type Amoupt . Wase type Amoual
D061 1 Basic Pay ' 42,720.00 1004 | House Rent Allowance 2.349.00
1210 | Convey Allowance 2005 2,856.0C 11300 i Medical Allowance 1.500.65
1505 | Charge Allowance 40.00 __‘1073 UAA-OTHER 20%(1-15) 1,006.00
2148 | 15% Adhoc Relief All-2013 050.00 159 | Adhoe Relief Allow @10% 637.00
2211 1 Adhoc Relief All 2016 10% 3.255.00 2224 | Adhoc Relief Aji 2017 10% 4,272.00
247 | Adhoc Relief All 2018 10% 4,272,090 2264 | Adhoc Reliet All 2019 10% 4,272.00
Deductions - General -
“Wape type Amount Véape type Asnount ]
3015 | GPE Subscription -2,590.00 3501 } Genevolent Fund -600.00
3604 | Inceie Tax - e S582.00 713990 [Emp.Edu Fund KPK -125.89 !
14009 {R. Benefits & Death ¢ omp: O 00.00 " [ ; 0.00 i
Deductions - Leans and Advances o B
[‘ Loan ‘ ._Description I I'rincipai amount Peduction 1[ Balunce _____i
Predue twns- inunm Tax e 7
Payable: 10,733.95 Recovéred till AUG-2020: {25300 il xem-)u.«' 2682.25 Recoverable: 6,795.70

Gross Pay (Rs): - 68,123.00 Deductions: (3853

¢
PePee Name: SHAMIM BEGUM
< Auvcount Wuember: CD 81980

KHYRBI: { 020 1ea i3y e Do i L.80

DR

“ ‘) (x\‘a )

63,228.99

“Rank Dotails: THE BANK GF e i LR Kanbur Lo Din, Low s D
Tasives: Gueniiy Hulanee: Avaite RPN .. galance:

Permancat Address: ViLL.GL J\'Lb/\!H\IUD
City: DIR LOWER ’ Do'muit N W -

Tomp. Address: o o

Housit:g Status: No Officiai

Pl sununkhnwa

Smailsahamin! 1‘

City:

@

AP PN G D TR

-""uam{doa.m« ( i accordainee wiil IR Ly T
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o~ ™ Dist. Govt. KP-Provincial
§ - e District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

. Personal Information of Mrs SHAM[M BEGUM d/w/s of SI[F‘R KHAN
Personnel Number: 00269449 CNIC 12992223294 -

Date of Birth: 03.05.1965 - - Entry into Govt Serv1ce 16 Ob 1986 “Length of Service: 34 Years 01 Months 017 Days

Employment Category: Active Temporary . .

Desiguation: PRIMARY SCHOOL HEAD. TEACH 30710978-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6324-Dir Lower ‘ C

Payroll Section: 001 GPF Section: 001 _- Cash Center: 10

GPF A/C No: EDUDA003326  Interest Applied: No o GPF Balance: 345,202.0C

Vendor Number: - : “ R ST S

Pay and Allowances: 'Pay scale: BPS For - 2017 Pay Spale‘T'ype‘: Civil BPS: 15 , Pay Stage: 20

Wage type ) Amount Wage type Amount
0001 | Basic Pay 42.720.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 ~ [1505 | Charge Allowance - 40.00
1923 UAA-OTHER 20%(1-135) 1,000.00 2148 | 15% Adhoc Relief All-2013 950.00
2199 | Adhoc Reliet Allow @10% , 637.00 . |2211 | Adhoc Relief ALl 2016 10% . 3,255.00
2224 | Adhoc Relicf AL201710% | 4.272.00 . 12247 | Adhoc Relief All 2018 10% 4,272.00
2264 | Adhoc Relief All 2019 10% | a2m00 | | T 0.00
N s
Deductions - General : s
Wage type Amount Wage tvpe - Amouni

3015 | GPF Subscription -2.890.00 3501 | Benevolent Fund " -600.00
3609 [lnceme Tax -573.00 3990 1 Erap.Cdu. Fund KPK -125 .00
4004 | R. Benefits & Death Comp: o | - 60000 . | | . 0.00

Deductions - Loans and Advances

I Loan Description 1 Principal amount - Deduction Balance

Deductions - Income Tax
Payable: 9,160.15 Recovered till JUL-2020: 573.00 Exempted: 2289.54 Recoverable: 6,297.61

Gross Pay (Rs.):  65,267.00 Deductions: (Ré):  --4,7¢806  NetPay: (Rs):  60479.00

Payee Name: SHAMIM BEGUM
Account Number: CD 01980
Bank Details: THE BANK OF KHYBER, 080144 [.B.Br. ¥ambur Lower Dir. LB.Br. Kambur Lewer Dir., Lower Dir

Leaves: Opening Balance: Availed: Farned: Balance:

Permanent Address: VILL. GUMB ATI MAIDAN . : :

City: DIR LOWER Domicile: NW - Khyler Palchtunkhwa Housing Status: No Oificial
Temp. Address:

City: Email: shamimbezum1299@gmail.com

System generated docyraent in aceordance with APPAM 4.6.52 S(SERVICKL29.4] T 020/ 5:28:03/2.6)
£ 41 amounts are in Pak Rupees PR N .
: * Errory & amissions avrented
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Mr. Magsad Hayat, SCT-(BPS-16), _
GHS Masho Gagar, Peshawar......eveses revereesesenencnsesssseinnssAF

PRAYER ' :

‘That on acceptance of this appeal the respondents may o
kindly be directed not to make deduction of conveyance:
allowance during vacations period (Summer & -Winter-
‘Vacations) and make the payment of all outstandmg amount
. of Conveyance. allowance. which have -been deductedg
\edtc -3 ayprevrously with all back benefits. Any other remedy whlch'
this august Tribunal deems fit that may:also be awarded in

- Registi
L 1—\\\\\,\(\

I

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIE
o PESHAWAR

| APP.EAL No U SL j2019

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,

. Khyber Pakhtunkhwa, Peshawar. .
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar

~ 3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ,
5- The Director (E&SE) Department l(hyber Pakhtunkhwa, Peshawar.

.......................................................... '..........RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER: PAKHTUNKHWA,; -
GERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED. -

ACTION OF THE_RESPONDENTS -BY ILLEGALLY AND-
UNLAWFULLY DEDUCTING: THE CONVEYANCE ALLOWANCE . -
OF . THE APPELLANT DURING WINTER & SUMMER :
VACATIONS AND AGAINST NO' ACTION TAKEN ON THE -
DEPARTMENTAL _APPEAL OF APPELLANT WITHIN THE:

. STATUTORY PERIOD OF NINETY-DAYS. . e

A/\

rar favor of the appellant : .

ll

G

P 1’5':That the appellant is serving in “the elementary and secqndary .
wRr  education department as Certified Teacher (BPS—lS) qurte efﬁclency
tT‘m'}:we and up to the entire <atisfaction of the superiors. | :-,. |

- 2-Thatthe Conveyance Allowance-is admissrble to all ti\e civil servants;f -'
. - and to this offect a - Notification- No. FD (PRC) 1-1/2011 fdated;
£ - 14.07.2011 was issued. That \ater ion vide revised Notification dated.
20.12.2012 whereby the conveyance; allowance for employecs_; :

P R L e o B S . e ” A R e L

: R 0y )
¢




c onveyance- Atlow:.—.nce: sz uvul servant durmg sumrner and' wmt"‘
vacatlons was held to:be.within “us enmtlernent and the deduct:on alreadv
made. from hlrn was 1o; be relmbursec". imitar

L \ t\;..y'

' the case of appellant

- Learned counse! when con*ronted wnth the. proposmon that ‘the

‘issue, in essence, was dilated upaon by the Federal. Service Tnbunal and
mora particular‘y, by the Honourable Peshawar !-'lgh Court m the case of
anoeilant, SLB(EC that in case the respondents are requ ired to execute the
. j='dc ment or Pesnawar High Couit the. appeliant will have no cawl about

disposal of instant oppeal

The record suggests that whule handmg down ]udgment in the Wnt
Petition prererred by the appellant, the Honourable Hngh Court not only
expounded’ the oennmow of "Pay".as well as Salary but aiso enotlement
of a cavnl servant” for the Conveyance P'\owance dunng the penod of
vacations. It is lmportant to note that the respondents were reoresented

before the rizgn urt during the proceedings.

srotect the appeliant from & fresm rour.d of litigation Wh‘.\_h may protract
.over 2 -orrm:iablt— period, the appeal in hand is dusposed of wnth
observatlon that the judgment of Honourable Peshawar Hngh Court passed
in Writ Petmons including W.P. Nc 3162-P/20128 -shall-be honoured and
implemented ‘cy_t‘ne respordenrc within shortest possubie tlme The

appeliant shait, however, be at liperty t¢ seek remedy in accordance wn:h

law in case his grievance is not regressed by the respondents wrthln 3,

e

reasonable time.

Fiiz be consigned o e fc\.;‘l’f" _

© ANNOUNCED /
k1120c L ‘g , '

) ‘ )
view cr the zbove '\otcd facts and Gircem \stances an:l in.on der to
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satisfaction of the superiors. It is stated for kind information that Conveyamc
) Allowance is admissible to all the civil servants and to this effect a Notification
" No. FD (PRC) 1- 1/2011 dated 14.07.2011 was issued. Later on vide revised.

The Secretary (E&SE) Department, = }L/ . % _
Khyber Pakhtunkhwa, Peshawar: - 7 |

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION - OF THE - CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE:

- CONVEYANCE __ALLOWANCE _DURING WLN TER &
SUMMER VACATIONS /

Respected Sir,

With due respect it is stated that I am the employee of your good self %0 .
Department and is serving as PSHT (BPS- 15) quite efficiency and up to the entire i

Notification dated 20.12.2012 whereby the conveyance-allowance for employees -
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 10 19
have been treated under the previous Notification by not enhancing their

~“vconveyance allowance Respected Sir, I was receivifig the conveyance allowancc.
.as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance

under the wrong and illegal pretext that the same is not allowed for the leave - 5
period. One of the employee of Education Department in Islamabad filed service

appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Tslamabad Gy i

. regarding conveyance allowance which was accepted by the Honorable Service
- Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee

of Education Department and under the principle of consistency I am also entitled

for the same treatment mieted out in the above mentioned service appeal but the

concemed authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. ] am feeling aggr ieved from  ; _
the action of the concerned authority regarding deduction of conveyance allowance =

- n-vaeatwns—pemod#months-‘preferred-th1s—DepartmentaPappeal*betore“youregoodw~—¥*-~~"f
Cself S

It s therefore, most humbly prayed that on ’u,ceptance of this
Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my momhly salary
during the winter & summer vacations.

" Dated: .01.08.2020

Your Obediently

V’w»‘v
amim Begum

% PSH T, GGPS Gumbati, Dlr Iuwu



o IWe . G ‘ﬁ%ww S
- Do hereby “appoint _and 7 constitute SHAHZULLAH
"~ YOUSAFZAI, Advocate, Peshawar to appear, plead, act,
. compromise, withdraw or refer to arbitration for me/us as -

"~ myfour Counsel/Advocate in the above noted matter,

o dep05|ted on my/our account in the above noted matter

g VAKALI-‘ TNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
_OF 2020
(» | S (APPELLANT) |
Shemart Fespnr  (PLAINTIFF)
A (PETITIONER)
VERSUS T
o o o (RESPONDENT)
~_EDUCATION-DEPTT:_ (DEFENDANT)

-without any liability for his default and- with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

- I/we authorize the said Advocate ‘to deposit, withdraw and-

receive on my/our behalf all sums and amounts payable or

. Dated. ./ 2020 = - L
T CLIENT(S) o

CCEPTED . |
SH %musxml

S
KAMRAN KHAN
- ADVOCATES




