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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 1142/2016

Date of Institution .. 14.11.2016
. Date of Decision - ' . 27.10.2017

:Ta.) Noor Khan, Dlstnct Public Prosecutor Chitral.

Ap_péllant
VERSUS | '

Secretary Home and Tribal Affairs Department Khyber Pakhtunkhawa
(Countersigning Ofﬁcer) Civil Secretarlat Peshawar and 4 others. ’

= ReSpondents
Mr. Farid Ullah Kundi, : _
-Advocate . ---  For appellant.

Mr. Zia Ullah, : A _ : .
Deputy District Attorney . ---. Forrespondents.

‘MR. GUL ZEB KHAN --- MEMBER
MR. MUHAMMAD AMIN KHAN KUNDI - --- MEMBER

JUDGMENT o

GUL ZEB KHAN, MEMBER: Lemed counsel for the appellant and
Mr. Zia Ullah;_Deputy District Attorney for the reepondents present. .
2. Appellant Taj Noor ‘has filed the present appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 for expungment of adverse entries
made in his ACR for the calendar year 2014 by respondent No. 1 & 2 and

commumcated to him on 11.07. 2016 agamst which he filed departmental

representation on 02.08.2016 which was not responded to and thereaﬂer he ﬁledd‘ .

the present service appeal.

|3. " Learned counsel for the appellant argued that the ACR for the calendar |




year 2014 of the officer is not ijectivg, _rather it is evasive and ambiguous_ as
on the one hand, while recommending the appellant as fit for promotidn, the
authors have found him as an honest and upright persén,as well as a best
performer of his job but on the other hand, in the ovérall gfading; the appellant
‘has been marked as average in Part III of the PER. That the adverse entries
have been giveh/rgcorded in the ACR of the appellant without any counséling,
advice, warning or any complaint and thus are not sustainable in the eyes of -the
law/ rules. That the ACR .in question has been scribed by the rep(;rtihg éfﬁcer'
and countersigning officer quite late, i.e in the mid of 2015 afld that at that time
the countcrsigﬁing ofﬁcer was not the DG of prosecution and ev‘en_thén‘he
declared the appellant not fit for promotion.

4. On the other side the Lear‘ned Deputy District Attorney afgtied that the
reporting as well as countersigning officers are in a better position to evalue;te
the performance of a subordinate officer than this Honorable Tribunal. That in
the instant cése; the éppellant has workeéd under the cong:efned cOﬁﬁterSigning
officer who have rightly declared him not fit for promotion. Learned Deputy
Distﬁct Attorney further argued that the infelligence level of tille éppellant can
better be- judged from the entries made by him in relevant ¢olﬁﬁ1ns of the PER
which are full of mistakes and therefore it has rightly been remarked that he
cannot shoulder higher or additional responsibilities. That the impﬁgned ordér
dated 02.08.2016 has been issued after fulﬁ]ling all thé codal formaiities;
| therefore the instant appeal may graciously be dismissed with special cost. |

5. We havg héard the learned counsel for the appellant and learned Deputy
District Attorhey for the respondents and have gone through the recérd
availéble on file. |

6. Perusal of record reveals that the appellant is a senior public |
prosecutor but there is nothing on the record to show thaf ‘the prévioﬁs

record of the appellant was bad. Rather it shows that he has performed

unblemished service for a long period. Moreover, the record further




reveals that the reporting officer has reported that the dppellant has

| performed to the best of his capacity and also reported him as an honest

and upright but despite ‘Fhat adverse entry of not fit for promotion has
been recorded against the appella'nt. It islpertinent to ment‘i'on»h‘ere that
there is nothing on the record to show t_hat any counseling 6r warning
were issued to the appellant at the proper time before recording the
adverse entry in the Annual Confidential Report, which is mandatofy
befofe recording such adverse entry. F_urthermoreA, the record also reyeals
that the Annual Conﬁ&ential Report of the appellaﬁt was fbrf the year
2014 and it was mandatory upon tﬁe resbondents to covey thc advérse
entry to the appellant within a stipulated period as contained in the
relevant instructions of the Provincial Govem;ﬁent' on Performance
Evalqation Reports. Rather the respondents have conveyed the same lio
the appellant through letter dated 1 1.07.2016 i.é after more than one and a
half year, which was not justiﬁed. In this regard -199.9 PLC (C.5) 447
(Service Tribunal Punjab) is cited wheréin_it has been held that:- |

----Adverse remarks --;-Expunction;-,-AdverSe

remarks viz. “below ‘average and “not a wiling

worker” were recorded in Annual Conﬁdential

Report of civil servant for relevant year without |

brining to the notice of civil servant at proper

time that his performance lacked something

which he might remove before the year cl<_)sed'

ubf--before giving adverse . entries in-Annual

confidential Réport, counseling at proper time .

was essential---No document- having been

appended by Authority showing that such




requirement was adequately met with, adverse

remarks against civil servant were untenablé—ln
absence of such a timely warning, civil ,servént ,
could not Abe condemned at the fag-end of the e
year concerned.

It was also held in 1999 PLC (C.S) 624 Supreme Couljt l(Azad '

Jammu and Kashmir) that:- | |

(d) Civil Service-
----  Annual Confidential Report----Adverse
entries—Competen;:yT-fAnnual CQnﬁdenfial '
Report of _éi\-ril servant for the year 1985-86 were
coﬁveyed to civil servant in 1990-----Effect---

Incumbent upon Authority concerned to convey

adverse annual confidential reports to civil
servant within thirty days--- Adverse remarks
against civil servant in his Annual Conﬁdéntial
Report, ;ould not be read against ﬁim ‘in '
circumstances.

7. As a sequel to‘above discussion we are constrairiledto accept the
appeal and expunge the 'advgrse remarks recofded 'aga{nst thé appeIlantA
in his ACR for year 2014. Parties are left to bear their own costs. Fiie be -
consigned to the record room. | |

%@M'MW/ i o \%
(GUL ZE )

(MUHAMMAD AMIN KHAND KUNDI)
MEMBER MEMBER

ANNOUNCED

27.10.2017

’
AL




08.  25.07.2017 " Counsel for the appellant and Mr. Usman Ghani,

27.10.2017

(Muhammad Amm Khan Kundi) : (Gul Zely] o o

~ Member - & Mimber

District Attorney for the respondent preserit. Counsel for the
appellant seeks adjournment. Adjourned. To come up for
arguments on 27.10.2017 before D.B.

(Ahmad/Hassan) W™ li\amméd Hamid Mughal)
Member _ Member

Learned counsel for the appellant present. Mr. Zia
Ullah Deputy District Attorney for the respondent present. Vlde
separate judgment of today of this Tribunal placed on file, the—
present appeal is accepted aﬁd the adverse remafks recorded _
against the appellant in his ACR for year 2014 is expuhged. - '
Parties are left to bear their own costs. File be cbnsigf_led to the - 3

record room.

ANNOUNCED
27. 10 2017




-

| 06.02.2017 ‘ counsel for the appellant and Mr. Lraqat A11 Deputy Director -
. (Legal) alongwrth Addl: AG for respondents present Written reply on
-behalf of respondents-No. 1,2 and 3 submitted. None appeared -on
behalf of respondents No. 5. To come up for written reply/comments

of respondents No. 5 on 02.03.2017 before S.B.

(ASHFAQUE _TAJ; ’ -
MEMBER

02.03.2017 Appellant in person, Mr. Liaqat Ali, Deputy
' " o Director (Legal) and Zakiullah, Senior Auditor alongwith
Assistant AG for respondents present. Written reply
submitted. The appeal is assigned to D.B for rejoinder and

final hearing on 20.04.2017.

P - o o Chdtrman

.. 20.04.2017 Appellant«m person present Mr Kab\rrullah Khattak, Assrstant
. ~e YA \‘ i ,l RN Ry

AG for the respondents also present Appellant submitted I'CJOII’IdCI’

and requested for adjournment on the ground thai h]S counsel is not

available today. Adjourned. TQ come up for arguments on 25'.07.2017

before D.B. o _
| VR
(Ahm (Mu%min Khan Kundi)
Member _ . Member .. ..

L




X

30.11.2016. Counsel for the appellant present. Pre_liminary érguménts
heard and case file perused. Through the instant appeal, the -'

appellant has impugned adverse remarks in his PER for the period .

.‘(_)f 2014 communicated to the appellant in July, 2016. Against the

impugned adverse remarks in his PER, appellant | ﬁled‘

d§partmental appeal on 02.08.2016 which was not r’espohdenf

within the statutory period hence, the instant service appeal.
Since the matter pertains to the terms and coﬁditions o'f

service of the appellant therefore, the appeal is admitted for -

Member

17.01.2017 | " Appellant in person and Mr. Muhammad Ashraf, Senior Clerk -
o alongWith Mr. Kabirullah Khattak, Assistant AG for respondents o
present. Written reply by respondent not submitted. Learned Assistant |
AG requested for adjournment on behalf of respondents. To come up
for written reply/comments on 06.02.2017 before S.B.
@/\I\ ' —~—_
Ny o - (ASHFAQUE YAJ)
v o ‘ - ' . 'MEMBER |

c .-—"‘_'(“g; PR . - :
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Form- A
lFORM OF ORDER SHEET
Court of . ’ )
Case N'o._ _1142/2016

/| S.No. | Date of order

proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3
1 14/11/2016 , The appeal of Mr. Taj Noor presented today by Mr.
| Faridullah Kundi Advocate may be entered in the Institution |
Regiﬁter and put' up to the Worthy Chairman for proper 6rd~er
please. ' R S Nk
| - LU
- ’ \ \ ' x
REGISTRAR
S \ K ' -
N S ' : : o
- “/-7f //"{26% This case is entrusted to S. Bench for preliminary hearing

to be put up there on ?0 ,//- 20/é

cmﬁﬁm

-

S mID e e e T T L
~ /»lw —




BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK
PESHAWAR.

: Serwce Appeal NoI f2016..

TajNoor VS  Secretary H&TA KPK etc

. Service Appeal
INDEX ‘

S. Particylarss;  =zmesios v | Annexure Page
No.
1. | Memo: / Grounds of Appeal - . - 01-06
2. | Affidavit _ 07
3. | Application for suspension of impugned.aqs)ensé; - o
4. | remarks 08-09 .
5. | Affidavit - ; 10
6. ~Cop:es of .covering letter No DP/E&AI(6)8148 Dtd 4 “A” &B '
13/07/2014 along with P.E.R - 11-17
7. | Copies of covering letter No 356 dtd 02/08/2016 "C” &“D" | 18-20
and departmental appeal o '
I BB O T | | S D'
9 | Wakalatnama | 2%

DatedA 14 Nove—mber 2016: & Your humble Abpellant,:

Through Counsel,

@- AF KUNDI ASC
C-BA Peshawar ‘
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_ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

~ Service Appeal Nc’;‘.l of 2016.

Khyber Fakhinkhwa
Service Tritvuaal

ar 0 Y | g
Taj Noor khan Distt Public Prosecutor Chitral Dlary N —-XL'L—
| Dated.ﬁ_ﬁf Ll Zﬂ/g
VERSUS
- Secretary Home and Tribal Affairs Department Khyber Pakhtoon Khawa

(Countersigning Officer) Civil Secretariat Peshawar

2:- Director General Prosecution KhyberPakh_tun Khawa (Reporting Officer)
-~ Civil Secretariat Peshawar . '
- 3 ' Chief Secretary Khyber Pakhtoon Khawa (Departmental Appellate

Authority) Civil Secretariat Peshawar

4:- _ Government of Khyber Pakhtun.Khawa through Chief Secretary
KPK Peshawar .

& Accountant General KPK Peshawar

(RESPONDENTS)

APPEAL U/S-4 OF KPK. SERVICE TRIBUNAL
ACT 1974 'FOR EXPUNGING OF ADVERSE
ENTRIES IN THE PERFORMANCE EVALUATION
REPORT FOR THE PERIOD OF 01/01/2014 TO
Fiedto-day 31/12/2014 OF APPELLANT ENTERED BY_,
RESPONDENT NO 1 & 2

NS
Y )rr

-

PRAYER. Ry

ON ACCEPTANCE OF ‘THIS APPEAL, THIS
HONOURABLE TRIBUNAL MAY -BE PLEASED
TO DECLARE THE IMPUGNED REPORT AND

1
¢




" ADVERSE REMARKS ‘1ENTERED:- BY RESPONDENT. =~

 NO-1 & 2 AS ILLEGAL VOID AGAINST THE LAW -

VOID ABI- NITIO AND INEFFECTIVE UPON. THE
RIGHTS . OF APPELLANT AND THE APPELLANT
MAY GRACIOUSLY BE DECLARED AS FIT PERSON
FOR PROMOTION AND OTHER BENEFITS OF THE
SERVICES. A

Respectfully sheweth,

- The Appellant respectfulllybsubmit as under -

: : e & .
That the Respondents conveyed after more than/half an year an

" adverse entries in the PER for the year 2014 of Appellant and raised

finger on unblemished and nit & clean 19 years service of Appellant from
BPS -17 to BPS-19. Copies of covering letter No- DP/E&AI(6)8184 Dated
Peshawar 13/07/2014. and attested- copies of PER for the year 2014

" are attached as Annexure “A” & “B”

That appellant served very efficiently and honestly with due
Aconscience to the entire satisfaction of his high ups of prosecution
department and courts as well. These facts are admitted by Reporting
Officer (Res No 2) fllllng column NO 1 & 2 of Part lll of PER of Appellant .
in words with “He performed to the best of h|s capacity | agree with Part Il
“of PER and rewarded with words as Hones_t & Upnght Person.

-That appe!lant iS gomg m 58 years of his life, serving as District
Public prosecutor Chltral the far flung area of the country for the last more
than four years i.e since 2012 and no public complamt or any finger has

been raised from any corner.

That soon after receiving the PER covered by letter already

‘enclosed as Annex- A, the appellant made Representation/ Departmental




Appeal to The Chief Secretary KPK through proper channel on

7 02/08/2018, for expunglng the Adversellmpugned remarks weII W|th in -

| 'f'::tlme ie after few days which’ was received V|de dlary No 6298 dtd -

| 02/08/2016 by the concerned of Directorate of Prosecutlon KPK but has

yet to be decided even the stipulated period had been elapsed. Attested
Copies of representation/DepartmentaI Appeal covered by letter No-356-
DPP/Cht'| dated 02/08/2016 are enclosed as Annexure “C” & “D”

That as the statutdry period of three month has been efapsed but
no response from the departmental appellate authority has been received,
HENCE aggrieved from the |mpugned remarks and snlent conduct of the
Respondents No-1 to 3, Appellant respectfully approaches this A
Honorable Tnbuna! through rnstant appeal for seeklng redress, inter alia,

on the following grounds

[ it o s drien Lt v

G/RIO/UIN/DIS

&

a)

That the impugned adverse remarks entered by
Respondent No —1&2 are unconstitutional, illegal, against the
law and justice, void a'b,l,vnitj.o, corm non judice, ineffective
up on the rights of ap.pel'lant,- with out any proof and evidence

hence liable to be set aside in toto.

That the Respondents were bound by Iaw to communi-.
-cate the |mpugned adverse remarks with in one months but
they kept mom and communicate the same after a lapse of
one and half an year through unauthorized designatory which
is a flagrunt violation of the rules and instruc‘tions of the
Government.{1982 PLC(CS)392) Para 5.2.1 of instruction

ibid

That the report of the reporting officer is not objective,
circumspective but evasive and ambiguous as he found the
appellant as the best performer of his jOb a honest and

upright person and recommended h|m as fit for promotl N«




o

g)

impugned remarks are liable to be set aside on this scor

while on the other hand an overall grading was marked as
. averagei‘n Part Ill of the PER. (2004 SCMR164)

That the report has been scrlbed very late in the mld
of 2015 when the reporting officer was not the DG of
prosecution even then he declared the appellant frt for

promotion.

That the adverse remarks made by countersigning
authority in Part 11l (2) of the PER are his self made entries,
neither supported by any specific instance "cemplaint or'
record to justify his stance nor reported by reportmg authority

further the-wrong spellmg is improperly readmg may be the

fault of my handwrltmg or his eagle eyes which is beyond of

r"'\$‘

the power and perceptron of every one

That the adverse remarks of the‘co’un'tersigning authority
not allowing appellant for promotion for the reason only of not
allegedly properly filling Columns No 1&2 of Part Il of PER are

* 0 much hard and harsh whlch amount to beheadrng instead of

cutting extra nall as maxrmum punlshment of the civil servant.
The remarks reproduced as
“Not fit for promotron as_he even could not fill fhe I and
Il columns of ACR properly. These were full of mlstakes
(the underlmes word were added after that)

That the appellant had thoroughly condemned unnea'rd,
neither any notices had‘ been is:sued nor any opportunity for
explanation or reformation, personal hearing and to defen'd ‘
himself had been provided WhICh |s clear cut vrolatron of Iaw . 4‘
Further neither any warnrng hae been |ssued nor his ‘ '
counselrng has been made of as requned under the mandatory

provision of Para 3.6 of the instructions ibid ‘hence the

alone.




That the adverse entries made by reporting and .

countersigning authority -are-in. conflict of Para 0 2'and 0.3

" “which stipulate’ complete mechanlsm for wrltmg PER The -

authofities had also wolated the’ servuce rules and promotlon ‘

~ policy 2009

That the adverse entries conveyed through uniawful and
in very funny manners. As per para 4.1 (vi) of the instructions
|b/£“‘hese must be conveyed by head of the department while
thelis by Assistant Director Admin/Finance who has no such
authorlty Further the coverlng letter is sngned on 11/07/2016
but had sent vide reference No DP/E&AI(6) 8148 dated the

Y 3

- Peshawar 13/07!2014

That the appellants may kind.ly be permitted' to agitate

some more legal and factual grounds during the proceeding

It is thus hvutmbly pirayed thaltle_n act:eptan'c‘e'of appeal

" in hand the impugned adverse entries made/Respondents

in the PER of the appellant niay graciously be ordered to"_. -
be expunged from the service record of appellant and the
appellant may be graciously declare a fit person to be
promoted on his turn as Well. Any other remedy which this
honourable tribu‘natllmay deem flit in the best interest of

justice

Dated 14/11/2016 | Humble Petitioner




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

'Sérv'ice Appeal No. ' cif 2016.' I

TajNoor VS  Secretary H&TA KPK etc

Service Appeal

AFFIDAVIT

| Taj Noor District Public Prosecutor Chitral Solmenly declare
and affirm on oath that no other appeal is preferred on the subject
noted above and all the contents of this appeal are true to the
best of my knowledge and belief and no thing has been kept secret
in this honourable Tribunal. o

©OR iy et et
‘ SPNGe

Date 14/11/2016 oor Appellant/ Applicant/ Deponent

o '
&”“iw m..-‘_"": ;'/y
N WaR v

\o-.‘ ‘.//




" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. .
'-Servio‘ef_Appeai No. of 2:016. ' | |

TajNoor VS  Secietary H&TA KPK etc

Service Appeal

MEMO OF ADDRESSES OF PARTIES

APPELLANT

Taj Noor khan Distt Public Prosecutor Chitral

Respondents

: B
[ CETAE e |

1:- Secretary Home and Tribal Affairs Department Khyber Pakhtoon Khawa
(Countersigning Officer) Civil Secretariat Peshawar

2 o Director General Prosecution Khyber Pakhtun Khawa (Repdrting Officer)
Civil Secretariat Peshawar ,

3- _Chief Secretary Khyber Pakhtoon Khawa (Departmental Appellate
- - Authority) Civil Secretariat Peshawar

4~ Government of Khyber Pakhtun Khawa through Chief Secretary
KPK Peshawar

6:- .Accou‘ntaﬁt General KF’K Peshawar

& 7 (RESPONDENTS)
Sor I Syt g Bt

TajNoor - (Appe-llant)




L.
. v

'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

' Service Appeal No.-  of 2016.

_TajNoor VS  Secretary Peshawar stc .

Service Appeal

APPLICATION FOR SUSPENSSION OF IMPUGNED
 ADVERSE REMARKS IN THE PERFORMANCE
- EVALUATION REPORT FOR THE YEAR 2014 MADE BY
RESPONDENTS NO 1 AND 2 WHERE BY THE
APPELLANT HAS BEEN DECLARE UNFIT FOR
PROMOTION, TILL THE DISPOSAL OF AN APPEAL
AND RESPONDENTS BE DIRECTED TO CONSIDER
THE APPELLANT IN THE FORTH COMING
DEPARTMENTAL PROMOTION COMMITTEE (DPC)
MEETING FOR PROMOTION..
I .

Respectfully sheweth,

Applicant/ Appellant pray as followings:-
- . L : R A ’
1) That the appellant had preferred an appeal agamst
Hi-
the |mpugned adverse entnes in thls honorable Tribunal which may
be, and its grounds there in, considered as mtegral part of the instant

application.

2) That appellants had preferred an appeal on very strong and
~ cogent grounds with much hopes of success. An appeal of the appellant

is prima facie and eventually it would be succeeded




Dated

That balance of convenlence lies in’ favour of appllcant/

"Appellant as |t would more |nconven|ent for appel!ant if the |mpugned
* adverse entries are not suspended further the Appellant is on right while SO

the Respondents had acted agamst the Iaw

That the Departmental Promotion Committee has going to

~ meet in the near future to promote some of us where the said adverse

entries Would be hurdie in the way of promotion of appeltant and would
create many problems for all if not suspended while on the other side
there would be no deference for Respondents in case of acceptance of

this application.

In wake of the submlsswns made
above, it is most respectfully PRAYED that on
acceptance of this application, this Honourable
Tribunal may “be pleased“td"'grant interim injunction,
as prayed for, in the higading of ‘this application.

14 Nov, 2016 - Yéurhumble Applicant,




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Sérvvice Appeal No. of 2016..
TajNoor VS Secretary H&TA KPK etc

Service Appeal

AFFIDAVIT L e o

| Taj Noor District Public Prosecutor Chitral Solm'eniy declare
and affirm on oath that no other appeal is preferred on the subject
noted above and all the contents.of: this-application are true to the
best of my knowledge and belief and no thing has béen kept secret
in this honourable Tribunal. '

Date 14/11/2016 Taj Nooi App-ellant/ Applicant/ Deponent




KHYBER PAKHTUNKHWA

NOD/P/EgA’éé) 8148

Dated Peshawar /% / y | 2o/
Office Phone # 091-9212559 L]

Fax # 091-9212559
E-mail kpprosecution@yahoo.com

‘To

Mr. Taj Noor Khan,
- ) . District Public Prosecutor,
o " Chitral. -

Subject: - PERFORMANCE EVALUATION REPORT FOR THE PERIOD
~ 01-01-2014 TO 31-12-2014. |

_ I am directed to refer to the subject noted above and to
enclose herewith your PER for the period 01-01-2014 to 31-012-2014,
which has been underlined as red initiating remarks for further
necessary action, please. o

(En‘gl: as above)

@P“&\.L W3ole

(Muhammad Muzafar)
Assistant Director Admin/Finance

g
A



mailto:kpprosecution@yahoo.com
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FOR OFFICERS IN BPS 19 & 20 g.ghl_ﬂl.?érﬂ&g. o

é_é@/l[_r./,l qu;ci

K

P R e

GOVERNMENT OF N.-W.F.P.

”/‘1"‘:’”’6 *
. DcpartmcnUOﬁ:ce W&}%‘(‘Sewlcemroup _’ZXES_LHAZ—“’-Z- '
I VAN . | SRR
: PERFORMANCE EVALUATION REPORT o

' ’ K A . ..au'/d')/,/
; ?.;_'5 FOR THEPERlODO//G{/ 20/[, TO 3({ /L/ 20/4{
!

TR AT .//4.'1 o

"PART |

JJ’/’
(TO BE FILLED IN BY THE OFFICER REPORTED UPON)
(g4 0P 1)

1. Name (in block letters) ZQ5C-~A£DQQ - “ S R

t(p-.)l/C'l)(‘
2. Personnel number oo/olvﬁ?l—- T
A . : o
3. Date of birth 03 /= '2/ 1959

J My

4. Date of ontry In sorvice ’Z-r? /// //(‘??C?

|

| | G Sapariv '

| 5. Postheld during the pcrlod (with BPS) !2£51§<¢C Cﬁé/{rﬂmu’ Iay a’:rmf Bﬂf /‘?
| (WE O st st P S

i : 6. Acadomic qualifications - BA . Li B/

i, | 7. nowledge of languagesc {Ploasc Indicate ptohc-ency'ln speaking (S), reading (R}
i Y aud wiiting () (./w'.)).én' )2y FERER)
e (wEDgLish (K ELd> (2 LA ek .S cPcJ\

: . ” ‘l\ P / Cft 7

. (‘3,) lp/ AT )




S

lod (TraM - courses \

Training received during the evaluation per
1oty on the back page oftherepott .. _ .
J.’;J;aeﬁda::ﬁ//:‘b'f- o

. 8.
i any, maY please e listed separd
(;L—)’bng.-y.g;f O -.-)'/“;um “;g;}f;.:—.,")

PART |
A

RS




Brief account of achievements during the period supported by statistical
data where possible. Targets given and actual performance againstsuch tar- -
z,,:;;ﬁgg‘t.s( should be highlighted. Reasons for shortfall, if any, may also be stated
e t_.?i,:vl-u:”‘%»bu_t' U;{J)/:b’/ﬂ;JU‘-LQ/ug/‘.‘.’klzézl:uw’/r K&VJ:///”J:;
LSSty

Dm e veppr . ﬂ/xﬁsﬂ, AS HisTrreT™ fuk tic /v&ew?b“’

0 ’
) Profprasd fre- Bl g PosT Gnif @/}
n tbjﬁ(/?q//om., 6) 3/V/.2j fom:_bm, rﬁmé()j J«w@ Limes .
D S VB crovk el aloniloc. 72 [roselilors

in Cousfy ) “/‘(WU fro(.u,ﬂ;'_- 5, ) /'r;/o'.;/ et TTom o(f/'nq'@m

PART Il L e
(e | N §
. REPORTING OFFICERS EVALUATION R
’ (78 Ey)) ' ' . :

1. \Please comment on the officer's performance on the Job as given in part il(2) o E
. With special reference to his knowledge of work, ability to plan organlze and i
supervise, analytical skiils, competence to take decisions and quality and o
quantity of output. How far was the officer able to achieve the targets? Com-
' ment on the officer's contribution, with the help of statistical data, if any, In the
overall performance of the organization. Do you agree with what has been
statedinpartll (2)? ) ~ ' -
LS ade Qife b S LT W &L P I S o £ o SR
.‘_.'/ J.'_ L';’Z‘Jiﬁ’u_hf’_/. L,C/:{.L[J pay (ff;'..‘.'_b’L /’;':J_EV£ J));b/-g[i'gbyé: cf;’Uv'J - ST .
Ay e L L S/ ,":‘,r."ojﬁo’dy’.’d}_lw-o'u/p_,y»’..Em/,"l‘;Lﬁ/;qul.q: - ;
‘.],{.?O;‘ c.ab”;‘(s{f;u:(f)ru,-"vf : IR !

/ lbj,\,ﬁc wz 4 //A/yv/":/'/: <2}
oy <y ) 7‘
\14:‘\, . N./:/! 3 ) : o
{7 Wy




——_—

RN

Integrity (Morsllty. uprightness and honesty)
=l (St starts)
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Pen picture including the officer’s strengths and Weak'nesgés_ with focu : on

emotional stability, ability to work under pressure, commun atl&ii}'sklllﬁ%dj"‘
. tored 20 advorse’
entryunlesslntendedtobetreatedasadvbrse)7~ h SRR
T eIV 2 -2 et Qe lr AN Al S T
( 4}[5);/",3l.§4,_f.,.>.a.t_;g,uﬁd".&:»wfwrf Y S ST IS

interporsenal cffectiveness {Weakness will not be coneide

Cotort  Whs  verees

Area and level of professldnal expertise with suggestions for future posting .. - o o

S Qe Dbl 2

He Camv Ly pesest

o PP
o{..




Tralmng and development needs
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6. Overall grading
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PART IV
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(REMARKS OF THE COUNTERSIGNING OFFICER)
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How well do you know the officer? If you dingreo wlth tho umcmont ‘of
the reporting officer, please glve reasons L
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g OFFICL OF THE DISTRICT PUBLIC PROSECUTOR CHITRAL @
LE No. @‘%L ' Dated 02-08-2016 .

To

th l)mclm (mnual Pm\uulmn
Khvbu Pakhtunl\h\&a

Through: - PR_‘OBER CHANNEL.

Subject: - REPRESENTATION [ DEPARTMENTAL APPEAL FOR
| - EXPUNGING OF ADVERSE ENTRIES IN-THE PER FOR
N THE YEAR 2014 IN LINE WITH PARA-6.2 OF THE

INSTRUCTIONS ON PERFORMANCE EVALUATION
- REPORT. ‘

Dear Sir,

Enclosed herewﬁith'representation / departmental appeal on the subject noted

above, for onward submission to the Chief Secretary Khyber Pakhtunkhwa through Home &

© Tribal Affairs Department, for consideration, in line with the statutory requirement of para-
6.2 of the Instructions on Performance Evaluation Report. |

Yours ﬁzil/q/;iz/[ W,

/ 7
TAI NOOR
District| Public Prosecutor
“Chitral -

0}(5’/7/0/4




. The Chief Secretary, -

Through:-

Subject: -

Dear Sir,

(%]

b)

Khyber Pakhtunkhwa.

PROPER CHANNEL,

REPRESENTATION _/ DEPARTMENTAL APPEAL  FOR
EXPUNGING OF ADVERSE ENTRIES IN THE PER FOR THE
YEAR 2014 IN LINE WITH PARA-6.2 OF THE INSTRUCTIONS ON
PERFORMANCE EVALUATION REPORT.

That the appellant has rendered about 18 years approved service in BS-17
to BS-19 with unblemished service record.

That the adverse entries recorded in the PER for the period of 2014 are |
biased and not supported by any cogent and convincing evidence.

That I have performed my duties 10 the best of my knowledge and never
been deviated from my lawful duty.

That since December 2012, [ am performance my duty as District Public
Prosecutor Chitral. in a far flung area of Khyber Pakhtunkhwa despite the
tiness of joint pain and backache from the year 2008, with the age of about
58 years.

That the adverse entries in the PER of the appellant for the yvear 2014 are
required to be expunged inter-alia on the following grounds:-

That the adverse entries are totally in conflict in line with the r‘equirement
of paras-0.2 & 0.3 which stipulate a complete mechanism for writing of
PERs.

That the reporting and countersigning ofticers have exceeded his authority
by reflecting in the PER that the officer is not fit for further promotion, the
consideration for promotion under the service rules and promotion policy
2009, is the mandate of the competent authority i.e. Chief Minister and that
too on the recommendation of the Provincial Selection Board, on this count
alone, the adverse entries are required to be expunged.

That neither any warning has been issued to the appellant nor his
counseling has been made as required under the mandatory provision of

para-3.6 of the instructions ibid, on this count too the same is required to be

set-aside.




v d) That according to the mandatory requirement of pafd-i.li of the
_ . instruction ibid. that adverse enﬁ*ié’s’ are required to be communicated 1o the
. officer under report till June 20153, of the succeeding year, however, the
~ same has been communicated 1o the appellant on 19-07-2016. which fact
too is in violation of the aforesaid mandatory provision of the instruction
ibid, '
¢) That the adverse entries are required to be communicated to the officer in
. BS-17 and above by the head of department. however, the appellant is in
BS-19 and the same has been communicated by the Assistant Direck)r,

which fact is also in violation of para-4.1(vi) of the instruction ibid.

In view of the above legal and fuctual aspect of the case. it is most humbly
prayed that ‘the adverse entries recorded in my PER for the year 2014 may kindly be
expunged in order to secure the ends of justice.

Yours faithfully,

- ~TA ) OOR
District Put/)’lic Prosecutor
{Chitral

O’V/(?/D/D/é




INTHE PROVICIAL sEche TRIBUNAL KPK
L PESHAWAR

In Se'r_vice Appeal No; __= 12016 o o
TafNOOT ... S - " Appellant
| Versus
Secretary H& TA of KPK efc  coocoovosrrinnn) Respondents

I Taj Noor District Pubhc Prosecutor Chitral Appellant do hereby appomt
Mr. Farid Ullah Kundi ASC Peshawar in the above mentioned Wnt Petition to

do all or any of the followmg acts, deeds and things:-
1:- To appear, act and piead'for me in ihe above mentioned Appeal in this Tribunal or
any other Court/ Tribunal in which the same may be tried or heard , and any other proceeding out of
or connected there with . |
2- To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits
and applications for compromise or withdrawal, or for submission to érbitrétion of the said Appeal,
or any other documents, as may be deemed necessafy or advisable by him for conduct, prosecution
or defence of the said case at allits stages.

3:- ~ Todoall other act and thmg which may be deem necessary or advisable during

the course of the proceedmg

AND. HEREBY AGREE .
a) to ratify what ever the said Advocate may do in the proceeding
b) not to hold the Advocate responsible if the said case be proceeded Ex parte or

dismissed in default in consequence of my absence from the court / Tribunal when itis . |
called for hearing. . i .. o s o o i
¢ that the Advocate shall be entltled to wathdraw from the prosecutlon of the said -
case if the whole or any part of the agreed fees remain unpaid.
In witness where of | have signed this power of attorney / Vakalat Nama

hereunder, the content of which, nave been read / explained to'me and fully understood by

me on this day Tuesday, 14 November 2016 at fj?m
Signature of executants Attes Acd y

Taj Nogf Appellant................... 1 « ' e e’Cour,t




‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL!‘ PESHAWAR

IN SERVICE APPEAL NO. 1142/2016

TAJ] NOOR eeereesene. PETITIONER
VERSUS
1. Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber
Pakhtunkhwa, Peshawar and others ........................ [RTRTR \;;'Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS 1 to 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action.

2. That the appellant has got no locus standi to file the instant appeal.

3. That the appeal is bad for mis-joinder and non-joinder of necessary
parties.

4. That the appeal is not maintainable in its present form. _

5. That the appellant is estopped by his own conduct to file the
appeal.

| 6. That the appellant concealed material facts from this Honourable
~ Tribunal.

That the appeal is time barred:

~

8. That the appellant has not come to this Honourable Tribunal with
clean hands. ' "

FACTS:-

1. Para No.1 pertains to record, hence needs no comments.
2. Para No.2 is incorrect. The reporting officer also put his remarks in

‘overall grading as “average” and in Comments on the officer’s
potential for holding a higher position and additional
responsibilities, he put his remarks that the appellant cannot
shoulder higher or additional responsibilities. Moreover, remarks
of the countersigned officer are “observed his work during the
process of appeals and periodical meetings, also observed his level
of intellectual from column 1 & 2 of this ACR” and




Ca

- recommendation for promotion is “Not fit for promotion as he

even could not fill 1 and 2 columns of ACR properly, these were
full of mistakes”.

Para No.3 needs no comments. However, appellant being a civil
servant is liable to serve anywhere within or outside the Province
as required under section-10 of the Khyber Pakhtunkhwa Civil
Servant Act, 1973.

Para No.4 is correct to the extent that the appellant submitted a
departmental appeal against the adverse remarks and the same
was processed to the competent authority for decision.

Para No.5 is incorrect. The appeal of the appellanf is time barred

and on this score alone the appeal is liable to be dismissed.

GROUNDS

a)

Para-(a) is incorrect. The adverse remarks entered by Respondent
No. 1 & 2 are based on observing his level of intelligence as
mentioned in column No.1 and 2 of the PERs, which are full of
mistake and his approach towards official duties that he cannot
shoulders higher or additional responsibilities hence, proves his
inefficiency and incompetency.

Para-(b) is incorrect. The the adverse remarks was communicated
timely by the Respondent No.2 to the appellant vide letter No:
DP/E&A/ (6) 8148 dated 13-07-2016.

Para-(c) is incorrect. The comments of reporting officer were
obtained by the respondent regarding adverse remarks to the
appellant alongwith other officers and the same were
communicated to this Directorate by the then reporting officer vide
letter PS(Food Deptt:)/PER/2016/3337 dated 31-10-2016
(Annexure-A) the remarks of the Reporting officer were endorsed.

Para-(d) is incorrect. The reporting officer rightly scribed the PERs
as per Instructions on performance period from 01-01-2014 to 31-
12-2014 as he remained Director General (Prosecution) for the
above mentioned period. ’

Paral(e) is incorrect. The mistakes in column No.1 & 2 of PERs
written by the appellant under his handwriting are highlighted by
the countersigning officer.

Para-(f) is incorrect. As replied in para (e).
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'~ Para-(g) is 1rgcorrect No Vlolatlon of any Law has been committed

by the Respondents And all the proceedings were taken in
) ' accordancegW‘lth the relevant law and Rules.

h) Para—(h) is 1ncorrect The appellant approached in term of part-III at
para-(3) is average.

i) Pajra-(i) is incorrect. The adverse remarks were properly
communicated to the appellant by the Assistant Director
Admn/Finance on the direction of the competent authority.

b)) Pera-(j) is legal and the respondents may kindly be permitted to -
defend the allegation of appellant during the proceedmgs
PRAYER: -

It is, therefore, most humbly prayed that on acceptance of the para
wise comments, the instant appeal, may graciously be dismissed Wlth
special cost.

Home & Tribal Affairs Department, Khyber Pakhtunkhwa,
(Respondent No.1 and for (Respondent No.2)

~ respondent No.3)

f /
o Secretary%ovt of KPK Director General Prosecution
|
|




Subject: -

AnneX- A
GOVERNMENT OF KHYBER PAKHTUNKHWA
FOOD DEPARTMEN'T

No.PS/ (Food Deptt)/ PER/ 20106/
Dated: 26-10-2016.

51

The Director General (Prosecution),

Directorate of Prosecution,

Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR EXPUNGING OF ADVERSE

REMARKS.

 Please refer to your letter No.D.P/B&A/(0)1447)
2016 on the subject as cited above.
The desired comments in resp'ect of the olficers concerned are hereby

adducedias noted below against each:-

esignation

Comments

Mr.Nasratullah
CJan. Distt: PP,
Charsadda

prosectutorial

The contention of the appellant is frivolous and not plausible.

potentiality to cope

responsibilities.

maneuverings and groupings in the Prosccution Department. :
He prefers postings of his choice and avoids challenging jobs.
His integrity is questionable.

He is not fit for further promotion,

[ )

Mr. Amir
Subhan Khan
Khattak, Distt:
PP, Nowshera.

The contention of the appellant is (rivolous and sot
His performance as o whole remained unsatistaciory. be
unfit for any responsible post. He avoided posting in 1|lit,’.."\'[“(

Peshawar. | do not agree with P
has got no initiative. He depends more upon his subordinates

Fle is not fit for further promotion.

NIF. Taj Noor,
Distt: P.O.
Chitral.

His approach in term of Part-111 (3) was average. He cannot
shoulder higher or additional responsibilities. In fact the
countersigning authority recorded very adverse remarks which !

might be taken into consideration.

administrative

we-1 (2). He is inetlicient amd

(ASMATULLA
SECERY

FOANDAPUR;
TARY PO =™
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-~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

IN SERVICE APPEAL NO. 1142/2016

! TA] NOOR - o o .....‘......'.Ap'p‘licant -
R VERSUS

2. Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber |
Pakhtunkhwa, Peshawar and others ..................................... Respondents

‘Respectfully Sheweth,
‘PRELIMINARY OBJECTIONS:

1. That the applicant has got no cause of action.
2. That the applicant has got no locus standl to file the instant appeal

3.  That the application is bad for misjoinder and non-joinder of
‘ necessary parties. |

4. That the application is not maintainable in its present form.

5 A That the applicant is estopped ‘by his own conduct to file the appeal.

6.  That the applicant concealed material facts from this Honourable
Tribunal.

7. That the application is time barred.

8. “That the applicant has not come to this Honourable Tribunal with
clean hands.

- GROUNDS

|
: o PARA-WISE REPLY ON BEHALF OF RESPONDENTS 1 to 3
1. With respect to Para-1, the contents of the parawise comments of the
respondents annexed with this application may kindly be considered as
integral part of this reply.
2. Para-2 is incorrect. The applicant has got no prima facie case rather the
steps taken by the respondent are according to the relevant Rules.

|
{ _ 3. Para-3 is incorrect. Balance of convenience lies in favour  of the
| respondents.




4 .A.AIt-jzara-él ls ‘--v._incorréc‘t. In case of granting status quo, the- eligible B
« 'Prosecutors will suffer irreparable loss.

o '- It is, therefore, most humbly prayed that on acceptance of this o
- reply, the instant application, may graciously be dismissed with special . - .

- cost. ‘
v Al
frtary 10 b
Segretary to Govt of KPK Director General Prosecution
Home & Tribal Affairs Department, Khyber Pakhtunkhwa,

N - o (Respc‘mdent No.1 and for (Respondent No.2)
o  respondent No.3)
|




: BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. of 2016.

”

3)

4

5)

de Noor khdn Distt Public Prosecutor Chitral- -

'VERSUS
Sec:eiury Home ond Tnbol Affairs Deporiment Khyber

Pokhfoon Khawa etc : - (RESPONDENTS)

SERVICE APPEAL U/S 4 OF KPK
SERVICE TRIBUNAL ACT 1974

REJOIDER ON BEHALF OF APPELLANT

All the preliminary objections are evasive and general

format saved in.computer is reproduced-in the instant comments as

usual hence not sustainable.
Para-No 1 of appeal is admitted in comments

Para 2 of the comments is répeﬁﬁon of wrong and impugriéd '

wording and not admitted.

Para 3 is accepted subject to rules and regulation and w1’rhou1

'nepohsm discrimination and keeplng blued eyes person under

C _thetr umbrello

B Pord 4 is admitted correct hence no reply.

Para 5is Ieplied and try to save their skin as they communicate

-the impugned and wrong remarks after an half year while on the other _‘ )

side, appellant preferred well with in time a departmental and present’

cbpecl as well. /&7
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REJOPIDER TO REPLY ON GROUNDS

A) ‘ Reply to ground 1 in the comment is incomrect as appellant was
the best for 19 years in the service but become inefficient and in
competent all of the sudden when the out of law and record
instructions were regretted by appellant and when the favorite and
blue eyed person, juniors to appellant, succeeded to approach high

ups for their promotion.

B} . Reply to ground 2 is also not sustainable as the PER of 2014 is
communicated after more then two and half years with out asking for
explanation by appeliant through the office of unauthorized official
while they were bound to communicate the same with in one month

and through proper authority as per law.

C) Reply to ground 3 is based on oral allegation and with bad smell of
rivals, junior to appellants, as the reporting officer declare the
appellant as the best performer, most honest and upright person while

dn the other hand his performance was noted as average.

D) Reply to ground 4 in the comments is ambiguous and the reporting
officer was not immediate boss at the fime of scribing PER and even Hill
31/12/ 2014 i.e the tenure / period of writing ASR.

E) . Reply to ground 5 in the comment is wrong too as all the spellings
are correct, at the most clear hand writing would be the fault of writer
which is divine gift not blessed to every one. The full of mistakes entries
of countersigning authority are self explanatory, available at page 17
of the appeal.

F) Reply to ground 6 in the comments is evasive and appellant reply is
as given in para 5.

- S P ET WT S e i T




.

G) - Reply to ground 7 in the comments is not replied well but eye |
' WOshed as the legal provisions and rights of the appellant like, the
r;aspondents were bound by law to communicate these entries well

with in time, issue show cause notice and provide opportunity to be

heard the appellant in person to explain his position are not abided.

H) - Reply to ground 8 in the comments are ds’ronishing as ctsking
sjome'rhing else but answered other and it would be said that even not
r:eplied,

) Reply to ground 9 in comments is also amount to no answer as
communication through unauthorized officials and in back date is self

explanatory on the record.

It is thus humbly prayed that the appeal of the
. appellant may kindly be accepted as prayed in the

prayer of appeal.
Dated 18/04/2017 - Your Humble appellant

Taj Noor DPP Bunneir

Appe' nt




4 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
No 403 ysT Dated 25 /12/2017
To -

. The Director General Prosecution,
Government of Khyber Pakhtunkhwa,
+ Civil Secretariat,

. Peshawar.

Subject: ' JUDGEMENT/ ORDER IN APPEAL NO. 1142/16, MR. TA] NOOR KHAN.

I am directed to forward herewith a certified copy of Judgment/order dated
27/11/ 2012 passed by this Tribunal on the above subject for strict compliance. :

- Encl: As above

R%%ISTRAR

0 / KHYBER PAKHTUNKHWA
¢

. SERVICE TRIBUNAL
) : ' ' PESHAWAR.
| -




