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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR prEES e b
APPEAL NO. 5 gé £ 12021 v e 2785
ouca22/ 82027
Mrs. AZMAT ARA , TT (BPS-16),
GGHS SHINWA, District Dir LOWer.iveeiiiesessesnssasasiansassansnnes APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION_ TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ledto-da ously with all back benefits. Any other remedy which this
ﬁ’ cCto-AA¥august Tribunal deems fit that may also be awarded in favor
Rm of the appellant.

{350
R/SHEWETH:

ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as TT (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNeXur€....icsssssssssssssssannanas A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
‘conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure..cicuiciesssrasassases rsararssrerssrersrarsarasran B&C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure..uiiiessssrsrsreresasrsrmsarsrsnnae Crrerarrrsesrerasanes D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure...........E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days




earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is

“unconstitutional and clear violation of fundamental rights. .

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules. :

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT
MAT ARA
THROUGH:
" NOOR MOHAM|




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
) PESHAWAR

AZMAT ARA VS EDUCATION DEPTT: & OTHERS

AFFIDAVIT

~ Stated on oath that the contents of the accompanymg service
appeal are correct to best of my knowledge and belief and nothing

4 has been concealed from this Honorable Service Tribunal.

ol 1

"DEPONENT

CERTIFICATE: -
Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal. :
_ CERTIFICATION
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COVERNMENT OF KarymER p4
- FINANCE DEPARTMENT - .
(REGUALTION WING) . .

e S ©_NOFDISOSR-Ys22012 .
RO S ‘ 'DatedPeshawarthé:_'20.12_2012

The Secretary to Govt: of Khyber Pakhtunkhwa_
Finance Departtﬁeng Peshawar, o

: '.qu :

All administratjve. Secretaries to Govt: of Khyber. Pakhtunkhwa,
. The S.enibr"Menibgr,'Boa;d of Re\}enugé i(]aybgr‘PékhhmkhW& .
The Secretary. tgr Govemor, Khyber Pakh:mn_khw& : '
The Secretary 1o Chief Minister, Khyber Pakhtunkhwa_ .
- The Secretary, .Provipcial -Assemblf,;Kh&'*EerP&thhwa_
- All Heads of attached Departments ig Khvber Pakhtunkhwa -

. All District Coordination Officers of K.Hyber Pakhtunkhwa o
‘ : gents/District & Session Judge in Khyber Pakhtunkhwa,
Th. Registrar Peshawar. High Court, Peshawar.

. The Chéirman-?ulﬁli@: Service Commission, Khybér Pakhtunkhwa.
- The Chairman, Service Tribunal, Khyber Paiﬁhh.}nkhwa;'
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.-Sublect: | RY:VISION IN THE RATE OF CONVEYANCE ALLOWAN ]
. SVIL EMPLOYEES OF THE Kityger PAKHTUNKHWA, PROVINCTAT.
L & VERNMENT BPS-1-19 ' :

Existing Rate (PM) " | Revised Rate (PM),
| Rs.1,700%-
.| Rs: 1,840/

_ S - )Rs. 2,720
4. 11619 Rs 5.000/- , . Rs. 5,000/

C 2 Con\_"eyance--.{kllo.wéﬁc'e. at the.

e bove s pr
~ 18 and 19 officers who hév'e'nog' been

sanctioned official vehicle.

~ " Youf Faithfully

(Satiibzada Saced Alimad) o
~.© " Secretary Finance - '

© EddSt No. FD/SO(SR-I8-52/2015 Dated Peshiwar the 20" December, _2012'&-!:, R ( %

‘Goyti of Khyber- -

D 1% September, 2012 at the following L
\ yees in BPS-16 to BPS-19 wil] Temain un-

‘ i;hanged. ' : : L ‘

youth shall be admissible-to those BPSC(7,/ 1.1
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Dist. Govt. NWEP-Provingial . '
; . District Accounts Otfice Bir at Timargay *
. ) /- Montidly Satavy Statement {Jannary-2620) -

Preisaul Information of Mrs AZMAT ARA d/w/s of SARFARAYZ KHAN
Personnel Number: 00263397 CNIC 10972211743 TN
-of Birth: 01.01.1972 Entry inio Govt. Service: 28.06.1997 sugth of Servle

p Vemis o T Menthn 008 Davs

fa:ptoymeat Category: Active Temporary
Cesignation: THEOLOGY TEACHER ?U(l()l‘l/ DISTRICT SOVERNENT R YIS
DO Code: DAG20U-GGHSS SHAWA

Payioll Section: 001 GPF Section: 001 Cash Center:
GPr A/C No: Interest Applied: No GPF Baijnsen: 3060

VendorNumber: -

Suxoand Atlowances: Pay scale: BPS Foi - 2017 Puy Scale T
E Wage tvpe Awmount
Basic Pay 35.630.00

UAA-OIIER 20%(16 GNGY 1,500.00 Niedizal Alim
| 13% Adhoe Reliel Al-2013

V1 Adboe Rediel A1 26010 10%

F Adhoe Relief AL 2018 10%

i

2190 T Adhoc ReliUAlln, - i
2224  Adhoc Re 2047 1€
2264 | Adhoc Relie? All 2619 1%

Liedactions - General

E__ Wage type Amount .‘ Wagd fvpe ,_f
13016 | GPF Subscription -3.340.00  [3s0; |
5{5 609 | Income Tax -233.00 3490 y
LA0G4 | R Benefits & Death Comp: -036.00 _

" Ireductions - Loaas and Advances

: I . L
b tman | Description Yrincipal amoon:
oo s el - —

Vedustions - income Tax

Powabie: 420415 Recovered il JAN-2020: 198900 v fxcmpied: 165080 Lecoverabians 16423
Lrass Pay (Rs.)s 55,747.0% Deductions: (Rs.): -3 173048

we Name. AZMAT ARA
uint Number CA 46379-2 .
Lretils: NATIONAL BANK OF PAKISTAN, 231331 NAP CHARDARA DI

Loeaves: Opening Balance: Availed: Saraed i

13 e 1;
Peinianent Addee

City: THR LOWER Uomicile: NW - Khyber Fakinuniihv g h Sretusn No O
Temp, Address: ; RO
Ty Lol azmeatirsedecationdRamraii con

SO G2AGN0A T2

m yeieraied doginent in accordance witli APPM 612 9(SERVIC
RO are i A‘LH‘\ Rlllh_'l.'" )
Wi & viniszions excepted L ERGAE
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Dist. Govt. NWEP-Proviicial
i District Accounts Office Dir at Timargur
- Monthly Satary Statement (March-2020)

Personal Information of Mrs AZMAT ARA d/w/s of SARFARAZ KHAN

Fersonnel Number: 00263397 CNIC: 10972311743 , NTN: B
Daie ot Birth: 01,01.1972 Entry into Govt. Service: 28.06.1997 Length of Sérvice: 22 Years 09 Months 003 Days

Fmployment Category: Active Temporary

Designation: THEOLOGY TEACHER ROOTS17-DISTRICT GOVERNMENT KHYBE
DO Code: DA6200-GGHSS SHAWA
Pavroit Secrion® 001 GPF Section: 001 Cash Center: e .
GPE A/C No: . Interest Applied: No GPF Balance: . 36,740.00 o |
| Yendor Number: - |
! uy and Allowances: -Pay scale: BPS For - 2017 Pay Scale lype: Civil  BPS: 16 . Pay Stage: |1
Wage type Amount Wage 1'\'[)9 Amoun |
Basic Pay '35.630.00 1600 | House Rent Allowan<. 2.727.00 |
Convey Allowance 2005 5,0GU:00 1924 | UAA-OTHER. 20‘/.116 G/NG) 1.500.00
Medical Allow 15% (16-22) . 1.500.00 2148 | 13% Adhac Relief All-2013 ‘ 033.00
Adhue Relief Aliow @10% - 456,00, 12211 jAdhoe Relief All 2016 10% 2.612.00
Adhoc Relief Ali 2017 100% . )63 w T 2247 [ Adhoc Relier al201 10%: ) 256200 |
Adhoe Relief ALl 2019 10% 3,563.00 0.00 |

Deduclions - General

? Wage tvpe Amouut Wagc type Aunount
13610 | GPE Subscription -3.340.60 350i | Renevoient Fund -800.00
+ 13699 | Income Tax 42100 3990 | Ermp.Edus Fund KK : -150.00
Laooa | R Benetics & Death Comp: -650.00 A 0.00

. Deductions - Loaus and Advances

, . g T }
g i Loan J " Description K Principal amcwti Deduction Balance

troductions - Yncome Tax

! Payabie: 5,204.15 Recovered tlt MAR-2(20: 2.643.00 Exempred: 1300.3 3 Recoverable: 1.260.84 -
’ - Urezs Pay (Ra): 0 60,747.00 Beductions: (Ry.): -5,361.00° WNet Payi {Rs):. 35,386.90

MNiae: AZ.‘\IAI’ARA

Swcount Number: CA 3079-2 . - . N .
sunk Dewils: NATIOMAL BANK OF I’AKISTA\J 231331 NBP CHAKDARA DIR NBP CHARDARA DR,

Lesves: Opening Balance: Availed: Earned: Balance:

2ht Address: YILLTINDC DAl o :
:DIR LOWER . Domicile: NW - Khybet Pakhtunkiywa Mousing Status: No Official

einp. Addressse

L Email: azmateracducation@jgmail.com

i . '

s wencrated docttment it accordance with APPM 4, ( 12.9(SERVICES/31.03. ,()7J, 13:19:02/02.0
anicmaiy are in Pak Rupees
B Ears & andssions excepted
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Mr. Magsad Hayat, SCT-(BPS- 16),
GHS Masho Gagar, Peshawar

PESHAWAR

APPEAL NO. | HS L /2019

~ ..

ooooooooooooooooooooooooooooooooooooooooo

VERSUS

1- The Government of - Khyber Pakhtunkhwa through Chnef Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
. 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘

5- The Director (E&SE) Department, Khyber Pakhtunkhwa Peshawar

S SR RESPONDENTS

' APPEAL U UDNER SECTION-4 OF THE KHYBER- PAKHTUNKHWA - *
- SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND. |

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE = -
OF THE APPELLANT DURING WINTER & . SUMMER :
VACATIONS "AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

: STATUTORY PERIOD OF NINETY DAYS.

" PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & -Winter -
- Vacations) and make the payment of all outstandmg amount
of Conveyance. allowance. which have been deducted

edte- dayprevnously with all back benefits. Any other remedy which -

.~ this august Tribunal deems. fit that may: also be awarded in" -
' t{eglstrar -

R AN
R/SHEWETH:

favor of the appellant.

ATTEST@LF—-

;-'That the appellant'is serving in the elementary and secondary |

i R education department as Certified Teacher (BPS-15) quite echlency

and up to the entire satisfaction of the sUperlors

2 That the Conveyance Allowance is admrssable to all the CIVl| servanISI; ¥
. and to this effect a -Notification- No. FD (PRC) 1-1/2011 datec:

14 07.2011 was issued. That later ion vide revised Notification dated. :
@012 whereby the conveyance: allowance for employees.
Y * \”‘O’




leﬂ\ﬁed th he ture cOPY

,%) /L/{z. %/3

rlid oyt 7 st A-

Counseél for the appellant present. C @ :

Learned counset referred to the judgment passed by learned Federal
Service Tribunalin ‘Appeal No. 1888(R)CS/2016 which was handed down

~on 03:12.2018. Through the said judgment the issue of payment .of

Conveyance - Allowance -to a civil servant during summer and winter

~.

vacations was held to be within his entltlement and the deduction already ‘

made from him was ‘to be reimbursed. Similar reference was made to the

judgment by Honourable Peshawar Hrgh Court passed on 01. 10. 2019 in -

' the case of appeflant:

- Learned counsel, when confronted with the proposition that the

~issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High. Court in the case of
appellant, stated that in case the respondents -are required to execute the

judgment of Pesnawar High Court, the appellant will have no cavil about

disposal of instant appeal..

The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court net' only
expounded the definition of "Pay".as well as "Salary" but also entitlement
of a civil servant- for the Conveyance Allowance during the period of
vacations. It is amportant to note that the respondents were represented
before the ngh Court during th° proceedings.

In view of the zbove noted facts and crcumstances and in order to
orotect the appeliant from a fresn round of litigation which may protract

over 3 formidable period, the appeal in hand is disposed of with

~observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions including W.P Nc. 3162-P/2019 shall be honoured and

implemented by the respondents within shortest possible time. The

- appellant shall however, be at liverty to seek remedy in accordance with

law in case his grievance is not redressed by the respondents within a

reasonable time.

Siie be consignied to the recard.

«&Q’ ANNOUNCED

11.3 120

- =’
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To, < : | E -
°. .. -« - The Director; (E&SE) Department, LT
Khyber Pakhtunkhwa, Peshawar.
| Subject: DEPARTME'NTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE_CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

~ DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS -

Respected Sir,

~ With due' respect it is stated that I am the employee -of your good self

Department and is serving as TT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated. for kind information that Conveyance Allowance

_is ‘admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- - |

" 1/2011 .dated 14.07.2011 was issued. lLater on vide revised Notification dated

20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to"15
were enhance/revised while employees from BPS-16 to 19 have been treated under the -

prfeviqus Notification by not enhancing their conveyance allowance. Respected Sir, T
© was receiving the conveyance allowance a

concerned authority without any valid an
payment of conveyance allowance under the wrong
not -allowed for the leave period. One of the em
Islamabad filed service appeal No.1888 (R) CS
Tribunal, . Islamabad regarding conveyance allowance w

and illegal pretext that the same is

employee of "Education ‘Department ‘and under the principle of consistency I am also
entitled for the same treatment mete bu
the concerned authority is not willing to issue/grant the same conveyance allowance

which is granting to other employees.:Copy attached. I am feeling aggrieved from the
~action: of the concerned authority regar

vacations period/months preferred this Departmental appeal before your good s_elf,
;It is therefore, most humbly prayed that on acceptance of this Depar‘cme‘rnt‘al

" appeal. the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during t

he winter & summer vacations.
Dated: 28,2202

S o . - ' You Obed'/ ly

R o : . 'GGHS SHINWA
pe DISTRICT DIR LOWER

s admissible under the law and rules but the -
d justifiable reasons stopped/deducted the

ployee of Education Department in -

/2016 before the Federal Sérvice ’

L hich was accepted by the -
Honorable Service Tribunal vide its judgment dated 03.12.2018. That 1 also the similar

d out in the above mentioned service appeal but

ding deduction of conveyance allowance in-

Jr

i v g w7




VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
| PESHAWAR
OF 2021
. (APPELLANT)
AZMAT ARA (PLAINTIFF)
o | (PETITIONER)
VERSUS - | 1
| (RESPONDENT)
Education Department (DEFENDANT)

"I/We__ AZMAT ARA ,

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above

noted matter, without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. '

Dated. 12020 - /4»“% /.«

CUENT

| ACCEPTED
NOOR MOHAMMAD KHATTAK
%

MIR ZA

(s
AFRASIAB K AAZIR

KAMRAN KHAN
ADVOCATES
OFFICE:
Flat No.4, 2™ Floor,
Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar. '
Mobile N0.0345-9383141

.._)\ o M,



