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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR Kh> !>cr PakJitiikhwa 

Svrvico 1'r5biir«al

5:^3/2021APPEAL NO. No.

ODated
Mrs. AZMAT ARA , TT (BPS-16), 
GGHS SHINWA, District Dir Lower, APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
I ously with all back benefits. Any other remedy which this

® *9- ®yaugust Tribunal deems fit that may also be awarded in favor

Vtivi
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as TT (BPS-16) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days



earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELI

MAT ARA

THROUGH:
NOOR MOHAM. HATTAK

A
MIR ZAI^ SAFI 

AClVdCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

AZMAT ARA VS EDUCATION DEPTT: & OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

C
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:NO.FD/SO(SR-n)/52/20l2 .
’Dated Peshawar the:-20.12:2012

i.'From

■ Department Peshawar.

; •

•To:
I

6. Adi Hea"7atI™HT;
AJl Distit r ? m Kliyber Pakhtunkhw^ ■

° McL A Pakhtnnhhwa.
> olmcal Agents/District & Sessi

• I.
A--

J.

i'
•t

•f

7.
.8. AJi 
9- U-.
10. Th.'
11 ■ The Chai

. -'.
• • •,] •

Hi^ c,r;,zr
' Chainnan Public -Service

•t. I

airman Serv; T-r, ^°'™“^'°°’^yEerPakhtUDlchwa. 
airman. Service Tnbunal, Khyber Pakhtunkhwa: ■ 1.-

...Subjecc: . REVTSION EN thtt' Pi-nr rvr '

^Zernment --------^^fukkhwa. PT?ovmrTAT .

• Dear Sir,- ■
^,te of ConvetiLl'l™'adMe the

■changed. ' ' ■ to BPS-19wiU remain un"- '

;

S.No. BPS Existing Rate (Pivn 
T500/~

i<I.-i;500/- ■ ^ '
RTi^OOp/:. - ■ '. - -•- 
KS. o^OOO/--. , • “ ^

Revised Rate fPM^ 
1,700/-

^:U840/-' r“~ 
^.2,720/- , - ■ - ~ 
~Rs.5,000/>

1.
2. 5-10 •• ■:

11-15
16-1-9

P-
^4. "" ..-*. •

-.• •.
1

-.

1.- •
■

■ Your Faithiiilly

. (Sahibza^'Saeedr^ad) '• 
■■ Secretary Finance ■-

Dated Peshawar the 20''' December, 2012

• !

EndnNo. FD/SO(SR-r[)8-52/2012 AT|^ i-' A '
• V

i
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s'
.."iDist. GovL NVVFf^-provintia!

Diblrici Accounts Ol'ficc Dir :u 
Moiitidy Siiliiry Stiitcnicnt (,huui;ii y-202U}

1

.•i-T
/A

Pci s.Tuul information of Mrs AZMAT ARA d/\v/s of SARTAKAZ KllAN

' i’cnA)i;iie! Number; 00263397 
01.01.1972

CNiC 1097231 rM3

l:ntr>- imo Govt, Service: 21S.06.1997

.'Ia;

.CiicOi VvC;:; v. ' M'.-i-pv: 077

MiiijrloyintiU Category: Active Tenipornry 
l'e^:i<jiiatio!i; THEOLOGY TEACHER.

ODO Code: DA620U-GGHSS SHAWA 
Payroll Section: 001 
GPi' A'C No;

A'ciulor'Nuinber': ••
Pir. anil Ailowance.s:

80001.7! y-DlS'l'KlC'i c.O\'L!'<N\:;-NT K i ! V I'i:'-.

GPF Section: 00 i 
Inrere.si Applied: No

Cash Center:

GFf Haiav.ce: .70.1;,aO.;-;-

Pay scale: BPSFo; - 2017 P.'.ij Scale Type: Civil P'NL iO Pay

;Wage type .Amount ____________
1000 riutise Rein .Ahov, ance

'■.niiMiii:

-1|T’t0i_ Basic Pay____ __________ ______
i J ^'39 ; OAA-OTilER 20%( 16 G/NG^______

I ?■■.' I I I Adimc Reiici’.Aii 2016 IC'lv.

■'-17 lAc'hoc Relief All 2013 lO'Fo

3.7,630.00 2.;;T^T0

..iNilYilP,.
i-PNOO-V

1,.500.00 19-'I7 Mi-clical Alj.-'N\ 1 .a''-,-, ji
'(.O':

222^Adhoc R&lici’All 20-17 IQ'T 
2-264 .Adhoc RelieTAll 20i:9 l0':-'<,

-i•>
•\dhoc RelicrAll-2013 63 3.00

2.612.00 3,563.00
I 3..36.T0O. i -..563.201..:

iTjdiiciions - General

Wage type •1Amount vmmin; 

_i 50.00

GPF Subsci ipiion 
36Ty) jnconie Tax 

1 1-i04

-3.340.00 3501 •Benevci!-j;i: I'mui
r

3990-233,00 hmpdZiHi. i'a Ki‘K.
R- Benelits &, Df.atii Comp: _ -650.00

r'L'!iiiciion.s - Loans and Advances

Description i■ LJ..:PiUL-L-_, Principal amoiii:! |_ LciiLi'.'.'i:.'! i’t-ahi ricc

iH'duclions - Income Ta.v
Pay.'ihic: 4,204,15 Rcco-.ered lii! ,IAN-2()20: 1,989.00 ■- Excmpic.-;: !0;,0,9A :• cco\ c;'i'.!4o.: ;464.25

Gross Pay SSJd-'.OO Oeduction.s: (K.s.): " 50,.47-1,0!. ■-5473.1)0 Net Pay: 2;A,:

Pa .'ce .N'ajrie. AZiVi AT y\'RA '............
.V’-rgiiiii .Number-CA .'M'.’79-2 '
;3un!: 7')tnails: NA'i'lONAL BANK GF PaK.TSTAN, 231 331 Ni.iP CiiAKL'ARA i'iP ;Br G: i.AT.v.'i';.\

I
! '.'11 cc^: Openins; Balance: Availed: Earned'

i-A-n-iiar.c:it Addfc;;;;: YILL.TLNDO') OAC- 
City: DIR LOV/E'<

‘Temp, Address;

Cin-:

Domicile: NVV - Kliybci ruk:uuui:i'.\sa Stctu:;: .No-OB.cia

l-hiKiil: a:'.mf:;araedi!c:uioii6/ja.ir.'ui.vri';-:

.v.v.'-.-/)/ •.[(•neroK:;! dociimsnl in accordance AFPM ■i.n.n.9(Sl::RV:Ci::3no.G2.W2:'d'r2}:: 
'■ 2ii i-yiJOiiar. arc. in PakRiwccc 

t:,; o, -: R umUsiona excepted

\
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i

Dist. Govt. N\VFI*-Provuiclai
District Accounts Oltlce Dir ;U I itnnrgai 
Mgiithij Salary Slatcinent (Miii-cli-2U2(l)

■>

Um r- /I'OI Sonai Informalioii of Mrs AZMAT ARA dAv/s of SARFARAZ KHAN

lArsoanel Niiiiiber: 00263397 
Da!cut'Binh:01,01.1972

CNIC: 10972311743

Entn,' imo Govi. Service: 2S.06.1997
NTN:

Length ofScrvice: 22 Years 09 005 Days

Kii)|il(>y(iiei)t Category: Active TcMiiponu)
, iJesignaiion: THEOLOGY TEACHER 

DDO Code; DA6200.GGHSS SHAWA 
i'''.iyroii Section: 001 
G!'!'- A/C No:

'.•'endor Niimbcr;^- 
Poi and Allowances:

Si)n01617-DIS'1R1CT GOVERNMENT KHYBE

GFF Section: 001 
InieresT Applied: No

Ca.sh Center:

GPF Balance: 36.740.00

Pay scale: BPS For - 201? Pay Scale'Eype: Civil BPS: 16 . Pay Stage: I I

Wage type Amount Wage !vpe AinounI -
l''iOj-'Basic Pay_______________

1 jJ ill. Convey Allowance 2005

35.630,00 1000 House Rent Allowance 2.727.00
5.000:00 1924 UAA-OTHER 2091416 G/NG) 1.500.00

iVIcdical Allow 15% (16-2.2) 
i .11:19 iAiiticc Keiicf Allow 
7.Adhoc 'RcliefA!l'.20:7 10% 

L:C9d. Adhoc Relief All 2019 10%

1947 2148I.SOO.OO I 5% Adhoc Relief All-20i3 (lia.OO
_ _,._4S6THJ.__

F 2.563t6 
.L 3,565.00

2211 Adlioc Relief All 20i 6 I Oy'u 
Adh PC 1361 i ef i i' 2 0 i C T09.'-.

2.612,00: 2247 :G62.&n ■

0,00

licdiidiojis - General

Wage h'pe Amount Wage type Aiiiouiil
i3i;i6 ,GPF Subscriution 

. 3609
-3.340.00 3501 Benevoieni Fund -800.00

inenrne Ta.x -421.00 3990 Einp.Edu.-Fuiul Kl’K -150.00
4004 R. Benefits A Death Comp: -650.00 0,00

. l.>v'diictioiis - Loans and Advances

Ij_ i.onn Description Principal aincunl I Deduction Balanced

Dciiticiions - Yncoinc Tax
i’avaUic: 5,204.15 Recovi-red idt iM.AR-2020: 2.643.00 Exeinple-d: 1300.31 Recoverable: 1,260.84

- Pay (Rs.); 60,747.00 Dcductioi's: (Rs.): -5,361.00 Net Pay: (Rs.}:. 55,386.011

v.'Vd: N.-tme: .AZMAT ARA
.\c; cant Number: CA 3079-2 . . ,
:.C,’.4; Details: NATIONAL BANK OF PAKISTAN, 23133! NBP CHAKDARA DlR. NBP CMAKDAKA DIR.

Opening Bakince:! .ea ves: Av,iiled: Earned: Balance:

iVimauNii Address: VILL.S'tNDO D.aG
C.uy: DjR LOWER Domidie: NW,- K.hyber Pakhtunkln.va Nr,using SiaTts: No OlTtcitii

einp. .6dci!c:;s:'

Email: azmaiaracducationOitjtniail.coin

S\::ir!i: ^x'licniit’d document in accordance v/nhAPPM 4/).12.9(SERVlCF.S/5l.0x2020/!5:19:02/v2jh 
" A': ohii,nuts are in PakRupees 

.'u, or:: A (Mliii-ions excepted

*• . y
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MFORE THE KHYBER PAKHTUNKHWA SERVTrF
PESHAWAR

APPEAL NO.JifXi- /2019
f/i -Jbr

tM- ■DUa'
:

.....APPEl^NT^
Mr. Maqsad Hayat, SCT-(BPS-16), 
GHS Masho Gagar, Peshawar......

VERSUS
!

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
■ Khyber Pakhtunkhwa, Peshawar. ___

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa,. Peshawar. .
3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar,

-i.-....... ....................................... ......................... RESPONDENTS

■ I-

I,

APPEAL UDNER SECnON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED ;
ACTION OF THE RESPONDENTS BY ILLEGALLY AND :
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may . 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding arnount 

y of Conveyance allowance which have been deducted
F^edto-dayppgyjQygiy ^vith all back benefits. Any other remedy which 

. .. this august Tribunal deems fit that may also be awarded in 

favor of the appellant. ,

R/SHEWETH:
ATTRSTTg^TACTS:

3u - That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite efficiency : 
and up to the entire satisfaction of the superiors, 

tt yeshawafr • . • "i ' ' \
" 2- That the Conveyance Allowance is admissible to all .the civil servants:;
^ and to this effect a-Notification- No. FD (PRC) 1-1/20T1 dated 

14.07.2011 was issued. That later ion vide revised Notification dated' 
J0^i^0,12 whereby the conveyance allowance for employees.

I ■
■y
c

w



I

V

S\e^ f

Counsel for the appellant present.

Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal, in Appeal No. 1888CR)CS/2016 which was handed down 

03:12.2018. Through the said judgment the issue of payment .of 

Conveyance - Allowance to a civil sen/ant during summer and winter 

vacations was held to be within his entitlement and the deducbon already 

made from him was te be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in - I

che case of appellant:

■ Learned counsel, when confronted with the proposition that the 

dilated upon by the Federal Service Tribunal and, 

particularly, by the Honourable Peshawar High. Court in the case of 

appellant, stated that in case the respondents are requfred to execute the 

judgment of Peshawar High Court, the appellant will have r^o cavil about

disposal of instant appeal..

11.11.2019

I
i on

\

.!

<

I
issue, in essence, was

more

t

record suggests that while handing down judgment in the Writ 

preferred by the appellant, the Honourable High Court not only
The

Petition
■ expounded the definition of "PayTas well as "Salary" but also entitlement 

of a civil servant-for the Conveyance Allowance during the period of

note that the respondents were represented
:

vacations. It is important to
0

before the High Court during the proceedings.
i

I
noted facts and circumstances and in order toIn view of the above

\rotect the appellant froni a fresh round of litigation which may protract

disposed of with
P

form.idable period, the appeal in bond isover a
obsen/atlon that the judgment of Honourable Peshawar High Court passed

in Writ Petitions including W.P Nc. 3162-P/2019 shall be honoured and
within shortest possible time. The

;■

im.plemented by . the respondents
appellant shall, however, be at lioerty to seek remedy in accordance with; 

law in case his grievance is not redressed by the respondents within a

erti
».

'L'715
tMSlsX*Setvici

reasonable tinrie.i

Fiie be consigned to the record.

/
Chairman

ANNOUNCtP
r

'll.11.2015 ■

t



r''v^ !•• ;

To,
■ The Di rector, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

Subject:

SUMMER VACATIONS

IRespected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as TT (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated-for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and'rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
nayment of conveyance allowance under the wrong and illegal pretext that the same is 
not-allowed for the leave period. One of the employee of Education Departrnent in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Sen/jce

allowance which was accepted by the

•i

Tribunal, .Islamabad regarding conveyance , , - • m
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the simi ar
employee brEducation Department and'under the principle of consistency I ^Iso
entitled for the same treatment meted out in the above mentioned service appea u 
the concerned authority is not wiiling to issue/grant the same conveyance a! owance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your goo se
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2021

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
AZMAT ARA

VERSUS

(RESPONDENT)
.(DEFENDANT)Education Department

• I/We AZMATARA_______________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behaif aii sums and amounts payabie or deposited on my/our account in 

the above noted matter.

Dated. /____ /2020

ACC^TED
NOOR MOHAMMAD KHATTAK

M
s,MIRZA

AFRASIAB KHANWAZIR

KAMRAN KHAN 

ADVOCATES
OFFICE:
Fiat No.-l, 2"^' Fioor,
Juma Khan Piaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobiie No.0345-9383141
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